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SHADOW MINISTRY
Tuesday, 28 February 2006

ASSEMBLY

Tuesday, 28 February 2006
The SPEAKER (Hon. Judy Maddigan) took the
chair at 2.02 p.m. and read the prayer.

SHADOW MINISTRY
Mr DOYLE (Leader of the Opposition) — I wish to
inform the house of changes to portfolio responsibilities
since we last met. The member for Nepean is the
shadow minister for education, the member for
Caulfield adds responsibility for community services,
and the member for Bulleen adds responsibility for
tourism.

QUESTIONS WITHOUT NOTICE
Land tax: increases
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
case of Mr Ron Grande, a 77-year-old Rosebud
self-funded retiree, whose land tax bill has gone from
$6655 last year to over $20 000 this year even though
there has been no change in his property holdings or
rates. I refer to the Treasurer’s promise last year that:
… we will cap increases in land tax liabilities in 2005–06 so
that no land tax payer will experience an increase in their land
tax liability greater than 50 per cent …

I ask: how many other Victorian taxpayers with
unchanged property holdings have had increases in
their land tax bills of more than 50 per cent, in breach
of the Treasurer’s promise?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. The opposition leader
is correct; there is a cap in place as part of our reforms
and changes to land tax.
As I have indicated in the past, if anyone has a concern
about their particular land tax payments, then they
should contact the State Revenue Office and that matter
will be attended to. I should add, as most members
would know, that in the last budget we reduced land tax
payments in the forward estimates by $823 million — a
$823 million cut. We now have the lowest land tax rate
in Australia of under $1 million. We have a higher
threshold, we have reformed the middle rates, we have
brought the top rate down, and, if you look at the
comparison to other states, we have the lowest rate in
Australia of under $1 million. If there are matters for
individual taxpayers to attend to, I would urge them to
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deal with the State Revenue Office, and I am sure those
matters will be attended to properly.

Melbourne convention centre: progress
Mr LUPTON (Prahran) — My question is to the
Premier. I ask the Premier to detail for the house how
the government’s recent announcement of a $1 billion
redevelopment of the convention centre will benefit
Victoria?
Mr BRACKS (Premier) — I thank the member for
Prahran for his question. I also thank him for his strong
and abiding interest in the tourism industry and the
convention market to ensure that we grow even further
our international reputation as a place for major
conventions in the future. One of the limitations of the
current facilities is that we cannot cater for large
conferences. That will be redressed in the new
consortium bid, which is in place and has now been
accepted, to build a 5000-seat convention centre and
plenary hall.
Mr Mulder interjected.
The SPEAKER — Order! If the member for
Polwarth wishes to have an extended conversation of
that volume, I suggest he leave the chamber.
Mr BRACKS — As well as the contribution of
$367 million that our government is making, together
with the City of Melbourne — and I want to
congratulate the City of Melbourne for its contribution
of $43 million towards the convention centre —
importantly, and this is where the member for Prahran’s
question is extremely useful, that levers up $1 billion of
new investment in our state. It is a three to one ratio.
For just over $300 million, we lever up $1 billion of
investment, which includes a new 5-star Hilton hotel on
site, an office and residential tower, and a new retail
complex. As well as that we will have what is the best
convention centre not only in Australia but in the
Southern Hemisphere.
It will help the job generation that we require for a
growing market and will make us more competitive. It
will also help in the construction phase, with about
1000 jobs in the construction phase for this $1 billion
project and 2500 jobs ongoing on top of the existing
jobs to service the convention centre and the complex.
This is a good outcome for the state, with a contribution
from the state government and a contribution from local
government. The upgrading of an excellent site on the
Yarra River will lever up $1 billion of investment and
position us as the best convention centre in the
Southern Hemisphere, if not the world.
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Country Fire Authority: enterprise bargaining
agreement
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Police and Emergency
Services. I refer to the government’s enterprise
bargaining agreement negotiations applicable to some
400 Country Fire Authority career firefighters who are
members of the United Firefighters Union, and I ask:
will the minister guarantee that in accordance with the
volunteers charter, the 58 000 CFA volunteers will be
fully consulted during those negotiations since they also
will in many respects be directly affected by the terms
of the agreement?
Mr HOLDING (Minister for Police and Emergency
Services) — I thank the Leader of The Nationals for his
question. Firstly, what it enables us to do is again
remind Victorians that it was actually this government
which introduced the volunteers charter, signed by both
the Minister for Police and Emergency Services and the
Premier and also by representatives from volunteer
firefighting associations across the state, to make sure
that when enterprise bargain negotiations are occurring
or, alternatively, when there are other processes of
change under way within the Country Fire Authority
(CFA) there will be opportunities for volunteers to be
consulted.
The Leader of The Nationals asked whether these
consultations will occur in the context of this enterprise
bargain negotiation. I am very pleased to reassure the
Leader of The Nationals not only that CFA
representatives themselves will be engaged in careful
and close consultation and negotiations with the
representatives of volunteer associations in Victoria but
that tomorrow I am meeting with representatives of
both the urban and the rural fire brigade associations to
hear their views. There has been no enterprise bargain
concluded at this stage. There are discussions
continuing with both representatives — —
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is too high. I ask members, particularly members of the
opposition, to cease interjecting in that manner and
allow the minister to continue answering the question.
Mr HOLDING — To conclude, this government
values the contribution that volunteers make across the
state. This government has done a huge amount to
strengthen and support the volunteers of all our
emergency service organisations, whether it is the CFA,
the State Emergency Service, the volunteer Coast
Guard Association or others. We are pleased to be
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meeting with them tomorrow, and we look forward to
having fruitful discussions.

Road safety: drug-driving tests
Mr TREZISE (Geelong) — My question is also to
the Minister for Police and Emergency Services. I ask
the minister to detail to the house the most recent
addition to the government’s road safety strategy to
clamp down on drivers driving under the influence of
drugs.
Mr HOLDING (Minister for Police and Emergency
Services) — I thank the member for Geelong for his
question and his ongoing interest in issues surrounding
and concerning road safety in Victoria. Like all
members of this government the member for Geelong
takes very seriously the things that we can do to make
our roads safer and to further reduce our road toll. All
members of this government are very proud of the
things we have implemented, along with Victoria
Police, the Transport Accident Commission, VicRoads
and other road safety agencies, to make sure that
Victorian roads continue to be the safest in the nation.
Indeed we are particularly pleased that in 2003, 2004
and 2005 the road toll has been of the order of 340.
This is considerably less — in fact, 60 deaths less per
year — than the average road toll in the decade prior to
2003. This is a huge achievement and something that
all members of this government are very proud of.
We have taken a comprehensive approach to tackling
road safety. We have been making sure that Victorians
travel more slowly on our roads by addressing
speeding, we have introduced measures to further
strengthen laws in relation to drink-driving, we have
focused on fatigue and on making sure that drivers and
motorists continue to wear seatbelts when they are
using motor vehicles, and importantly, for the first time
in world history we have introduced a random roadside
drug-driving test. This has been a very successful trial
which has been conducted over the past 12 months.
Victorian police have tested over 13 000 motorists, and
surprisingly — and, in a sense, disappointingly —
287 of those motorists have tested positive to using
either cannabis or methamphetamine (speed) during the
period prior to those tests occurring. Of course
infringement notices have been issued against those
motorists.
The Victorian government is now looking at ways in
which we can strengthen the random roadside
drug-driving tests that we have put in place. Today we
will be introducing legislation in this Parliament to
extend indefinitely those roadside drug tests to make
sure they continue to be a permanent feature of
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Victoria’s road safety initiatives. We will also be
expanding the tests to include not only
methamphetamine and cannabis but also, for the first
time, MDMA, or methylenedioxymethamphetamine
(ecstasy), which will further expand the
comprehensiveness of the drug-driving tests we have
put in place.
We are concerned about the high number of Victorian
motorists who have tested positive to having drugs in
their system. We are concerned that Victorian motorists
are at this stage not getting the message — that if they
take dangerous drugs and attempt to drive a motor
vehicle, they are a menace to themselves and to other
road users. We know the data supports this: 30 per cent
of Victorian motorists who died on Victorian roads in
2002 had a drug other than alcohol in their system.
We will continue to push hard to get this message
through to motorists, and the message will continue to
be a very important part of Victoria’s road safety
strategy.

Land tax: increases
Mr CLARK (Box Hill) — My question without
notice is to the Premier. I refer the Premier to the case
of Arthur’s Seat Hotel where the land tax bill has gone
from $1694 last year to over $21 000 this year, even
though the owners have sold off part of the land to hold
down their land tax bill — —
Honourable members interjecting.
The SPEAKER — Order! I ask government
members to be quiet to allow the member for Box Hill
to ask his question.
Mr CLARK — I ask: what explanation will the
Premier give to the 20 employees of Arthur’s Seat
Hotel if they lose their jobs as a result of the Treasurer’s
broken promise to restrict increases in land tax to 50 per
cent?
Mr BRACKS (Premier) — I thank the member for
Box Hill for his question. As I have indicated, the land
tax cuts we have made have given us the most
competitive land tax rates in Australia. In fact, if you
have holdings in Victoria below $2.9 million, you will
pay less in Victorian land tax than you do in any other
state in Australia.
If you look at the total tax take in terms of business
taxes, we have an average taxation rate which is below
the national average even though we are the
second-biggest state in Australia. On business taxes we
are doing better than other states. As to individual
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matters, they need to comply with the rules and changes
we have made, and if there are matters that require
individual attention, the State Revenue Office will
examine them and make an assessment on that basis.

Drugs: cocaine kits
Ms MORAND (Mount Waverley) — My question
is to the Minister for Health. Will the minister outline to
the house the most recent example of the government’s
efforts in tackling the issue of illegal drugs in our
community?
Ms PIKE (Minister for Health) — I thank the
member for Mount Waverley for her question. This
government has been working very hard over the last
six years to assist the people in our community who
have difficulties with drug addictions. The government
has implemented a very comprehensive package of
measures because we really are committed to saving
lives. Those measures have included more emphasis on
prevention and early intervention so we can stop young
people in particular from taking up drug use in the first
place. We have dramatically increased the number of
treatment options and have put a lot of extra resources
into rehabilitation so that the waiting times have been
lowered significantly.
The other dimension that we have been engaged in is
getting very tough on people who peddle drugs to our
community and who try to avoid being caught. To this
end we are committed to clamping down on the sale
and use of paraphernalia that is used exclusively in the
consumption of hard drugs, and in this case the
assembling, putting together and sale of so-called
cocaine kits in Victoria. The government will legislate
to ban these kits. This will be backed up by very hefty
fines for those who breach the new provisions.
We want to ensure that we do everything we can to
make sure Victoria is the safest place to live and raise a
family. We know there is no end to the imagination of
evil people who will do things to try and subvert the
law and, as I said, peddle these kinds of drugs onto the
community.
Amendments to the Drugs, Poisons and Controlled
Substances Act will prevent cocaine kits containing
paraphernalia which is used to consume cocaine from
being displayed and sold in Victoria. Obviously it is
quite impractical to legislate against the varying
components of these kits because they are common,
everyday items, but the intention of the sellers is clear:
they put them together, package them as kits, and then
advertise and sell them with the absolute purpose of
trying to entice people to take them up.
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Once introduced, these new provisions will be enforced
by Victoria Police, and police will have the power to
seize any alleged cocaine kits that are sold or offered
for sale. We will be advising retail outlets of these new
provisions. This is one of a number of initiatives that
we have undertaken over the last six years not only to
assist people in our community who are taking drugs, to
rehabilitate them and give them every possible chance
in life but also to clamp down very hard on people who
want to provide these drugs to our community.

Horsham hospital: computerised tomography
scanner
Mrs SHARDEY (Caulfield) — My question
without notice is to the Minister for Health. Can the
minister confirm that the government paid for a
four-slice computerised tomography scanner for the
Horsham hospital at a cost of $450 000, as is claimed in
the Wimmera Mail-Times of 17 February 2006, in a
taxpayer-funded advertisement?
Ms PIKE (Minister for Health) — I am very pleased
to have the opportunity to talk about this government’s
very significant contribution to hospital equipment,
which has surpassed by many fold the investment that
was not made by the previous government. I can also
confirm yet again that while we have been spending the
last six years boosting the availability of new
technology and medical equipment to hospitals right
around the state, there are 12 sites where there is no
medical equipment because those hospitals were
closed.
The Bracks government has particularly focused on
investment in medical equipment and new
infrastructure in our rural hospitals. Some 70 rural
hospitals have received an extra $40 million just in
medical equipment, and that comes on top of a massive
rebuilding program. Right across the state virtually
every town has seen improvements in its hospital
service, and Wimmera Health Care Group is no
exception.
Honourable members interjecting.
Ms PIKE — Wimmera Health Care Group has a
number of sites, and there has been a lot of investment
in new equipment and in rebuilding. We have been
very pleased to make sure that Wimmera Health Care
Group does have an allocation towards its infrastructure
and equipment, and it is certainly my understanding
that we did allocate over $300 000 to the Wimmera
Health Care Group. That was to help it to provide the
capacity for the computerised tomography scanner,
which is placed within the infrastructure of the hospital.
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It is a very important piece of equipment, and I am very
pleased that the government has been able to contribute
to the provision of this service at Wimmera Health Care
Group.

Victorian Law Reform Commission: uniform
evidence law
Mr WYNNE (Richmond) — My question is to the
Attorney-General. Could the Attorney-General update
members of the house in relation to the government’s
response to the recent Victorian Law Reform
Commission report on uniform evidence law, and in
particular professional confidential communications
privilege as it relates to the protection of journalists
sources?
Mr HULLS (Attorney-General) — I thank the
honourable member for his question. I guess the issue
of the protection of the role of journalists in our
democracy is indeed a very important one. As ministers
will be aware, the law reform commissions of Victoria
and also New South Wales — —
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is too high. I ask members to restrain themselves and
allow ministers to be heard when answering questions.
Mr HULLS — Those law reform commissions
recently released a report that recommends the
protection of journalists sources and that they should be
protected in certain circumstances. It paves the way for
simplifying and improving the evidence laws in a
number of areas.
Victoria has taken a national lead on this particular
issue. At the last Standing Committee of
Attorneys-General meeting we put the issue fairly and
squarely on the national agenda.
Mr Doyle — Did you?
Mr HULLS — Yes, we did! As usual, the Bracks
government will take a very balanced approach in
relation to this issue. We think this is necessary,
because there may well be situations where the public
interest is best served if a journalist reveals certain
information to appropriate authorities. This may be
where a journalist has information necessary to
prosecute a serious crime or to protect things such as
national security. Equally there are clear examples
where it would be in the public interest for sources to be
protected, such as when, for instance, an unnamed
source states that a leadership challenger is a
toll-touting toff from Toorak!
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Mr Honeywood — On a point of order, Speaker, on
the issue of relevance, the answer must clearly relate to
government business. Where a member of Parliament
may or may not come from, and what this has to do
with opposition business, is not relevant to the answer
that should be given.
Honourable members interjecting.
The SPEAKER — Order! The member for
Burwood and the Leader of the Opposition will be
quiet!
Mr Thwaites — On the point of order, Speaker, I
would have thought it would a key matter of
government policy and administration that appropriate
evidentiary rules be applied to enable journalists to
protect their sources. I would have thought that between
13 and 17 members of the opposition would support
that position.
The SPEAKER — Order! There is no point of
order. The Attorney-General, to continue his answer.
Mr HULLS — As it turned out yesterday, it was
actually a Toorak toff without ticker! Whilst public
figures may not always like the way the media reports
things about them, the freedom of expression of
journalists is indeed a cornerstone of our democracy.
In response to the law reform commissions’ report the
government has committed itself to introducing
balanced legislation that will in certain circumstances
protect professional and confidential communications
between journalists and their sources. It is my hope that
when this legislation eventually comes before the house
it will be supported by members of this house. In
particular, I hope members can come together. I hope
the members for Brighton and Mornington can come
together with the members for Box Hill and
Warrandyte and support this kind of legislation.
Mr Thompson — On a point of order, Speaker,
answers to questions must be relevant to the business of
the house. The Attorney-General is deviating from that
particular course of action.
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Honourable members interjecting.
The SPEAKER — Order! I remind members that
they should endeavour to use parliamentary language.

Horsham hospital: computerised tomography
scanner
Mrs SHARDEY (Caulfield) — My question is to
the Minister for Health. I refer the minister to her
answer to my previous question and I ask — —
Honourable members interjecting.
The SPEAKER — Order! I remind the members
for Melton and Mulgrave — —
Interjections from gallery.
The SPEAKER — Order! The sitting of the house
will be suspended for 5 minutes. I will ring the bells for
the resumption.
Sitting suspended 2.31 p.m. until 2.35 p.m.
The SPEAKER — Order! We will try again. The
member for Caulfield, without the assistance of the
member for Bass.
Mrs SHARDEY (Caulfield) — My question
without notice is to the Minister for Health. I refer the
minister to her answer to my previous question, and I
ask: will the minister confirm that the computerised
tomography scanner at the Horsham hospital is in fact
the property of Symbion Health or Mayne health, and
that the government made no contribution to the
purchase of this machine, as falsely claimed in its
advertising?
Ms PIKE (Minister for Health) — I could reiterate
my previous answer and talk about the absolutely
dramatic contribution this government has made to
installing hospital equipment, like computerised
tomography (CT) scanners and other things, over the
last six years.
Honourable members interjecting.

The SPEAKER — Order! I ask the
Attorney-General to continue answering the question.

The SPEAKER — Order! The level of interjection
is too high.

Mr HULLS — In conclusion, I hope all members
can come together and support this type of legislation. I
certainly hope if they do support it, particularly
members on that side of the house, they are not
described as the scum of political life or as bottom
feeders.

Ms PIKE — In 2005–06, over $300 000 was
allocated to the Wimmera Health Care Group at
Horsham to contribute to their CT scanner equipment.
The funds were used by the hospital to build the new
capital facility so that the upgraded four-slice scanner
could be accommodated.

QUESTIONS WITHOUT NOTICE
286

ASSEMBLY

Honourable members interjecting.
The SPEAKER — Order! I remind members again
that the level of interjection is far too high, particularly
from the Leader of the Opposition, who I have spoken
to a number of times this afternoon. I ask him to cease
interjecting at that level and allow the minister to
answer the question asked by the member for Caulfield.
Ms PIKE — I am very proud of the Wimmera
Health Care Group, because I think it is a very creative
organisation that has worked with a private provider to
make sure that people in its community have access to
the very best — —
Mrs Shardey — On a point of order, Speaker, on
the question of relevance — —
Mr Maxfield interjected.
The SPEAKER — Order! The member for
Narracan will not interject in that manner. Members are
fully entitled to raise a point of order without
interruption from behind them.
Mrs Shardey — I referred specifically to a
four-slice CT scanner, which is mentioned in the
advertisement. I am asking the minister to clarify
whether the claim that the government paid for this
scanner is in fact true. I believe it is false.
The SPEAKER — Order! The member for
Caulfield appears to be repeating the question. I cannot
direct the minister to answer the question the way the
member wishes.
Ms PIKE — I am very pleased that the community
has argued for Horsham and its surrounding areas to
have access to high levels of technology so that patients
can have appropriate diagnosis and treatment. Without
the contribution of over $300 000 from the
government’s equipment scheme, this particular
machinery would never have been available to that
community.

Rural and regional Victoria: government
initiatives
Ms OVERINGTON (Ballarat West) — My
question is to the Minister for State and Regional
Development. I refer the minister to the government’s
commitment — —
Honourable members interjecting.
The SPEAKER — Order! I should not have to
remind members of the house, as I have said it many
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times, that people are entitled to ask questions without
continual levels of interruption. It is extremely
discourteous.
Ms OVERINGTON — My question is to the
Minister for State and Regional Development. I refer
the minister to the government’s commitment to
making Victoria an attractive place to work and raise a
family. I ask the minister to update the house on the
most recent independent figures that demonstrate the
government is delivering on that commitment.
Mr BRUMBY (Minister for State and Regional
Development) — I thank the member for Ballarat West
for her question. I am happy to advise the house that
since we last met there has been more good news for
the people of Victoria. I am pleased to advise the
house — —
Mr Smith interjected.
The SPEAKER — Order! The member for Bass!
Mr BRUMBY — It is good news for the people of
Victoria — not such good news on that side of the
house but good news for the people of Victoria. I am
pleased to advise the house that last week the
Australian Bureau of Statistics population figures were
released. They show that there was on average an
increase of 793 people extra in Melbourne every week
of the 2004–05 financial year. To put this in
perspective, in the last financial year Melbourne
recorded a larger increase in its population than any
other capital city in Australia: Melbourne, 793; Sydney,
573; Brisbane, 640; and Perth, 446.
An honourable member interjected.
Mr BRUMBY — I can see why you did not get a
portfolio with that interjection!
Growth was strong across the state, particularly in
regional Victoria with growth at 1.3 per cent. In fact the
growth in regional Victoria at 1.3 per cent was higher
than the growth for Victoria as a whole at 1.2 per cent
and higher than the growth for Australia as a whole at
1.2 per cent. I am pleased to say that this is a dramatic
turnaround. This is the highest rate of population
growth in regional Victoria for more than 15 years, so it
is a great outcome for our state. It represents a huge
turnaround from the 1990s. In 1994–95 alone Victoria
lost more than 22 000 people in one year to interstate
migration. As the Herald Sun pointed out at the time,
Victorians were on the move to other states.
There have been some great turnarounds. The member
for Ballarat West asked the question and, as the Ballarat
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Courier said on 25 February, ‘Ballarat achieves
88 000 people’. Its growth has been in excess of 2 per
cent. A decade ago Ballarat was going backwards. In
the rural city of Ararat growth this year was at 1.3 per
cent compared to a decrease of 1.9 per cent a decade
ago. The shire of Murrindindi has had a dramatic
turnaround with growth this year of 1.4 per cent
compared to a decrease of 0.7 per cent a decade ago.
There has been generally good growth across the state
but some areas have been a bit weaker. Some areas
have been struggling. In particular I note that in the city
of Boroondara, which is in the member for Hawthorn’s
electorate, the population in 2005 increased only by
29 people. I suppose if just a couple of them came into
the Liberal Party caucus and voted with the member for
Hawthorn, that would be enough to get him across the
line.
Other areas have gone backwards. They have not even
stood still. The biggest decline in population was in the
member for Malvern’s area, the city of Stonnington,
where over 400 people left the city.
Honourable members interjecting.
Mr BRUMBY — I am very proud of my electorate.
The SPEAKER — Order! I remind the Leader of
the Opposition and the member for Ripon that they are
required to cease interjecting when the Speaker is on
her feet. The minister to continue his answer, without
assistance.
The minister has finished his answer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 105 to 108
will be removed from the notice paper on the next
sitting day. A member who requires a notice standing in
his or her name to be continued must advise the Clerk
in writing by 6.00 p.m. today.

287

SUSTAINABLE FORESTS (TIMBER)
(AMENDMENT) BILL
Introduction and first reading
Mr THWAITES (Minister for Environment)
introduced a bill to amend the Sustainable Forests
(Timber) Act 2004 to provide that transfer of
certain licences to management by VicForests does
not occur, to consequentially amend the National
Parks (Otways and Other Amendments) Act 2005
and for other purposes.
Read first time.

ROAD SAFETY (DRUGS) BILL
Introduction and first reading
Mr BATCHELOR (Minister for Transport)
introduced a bill to amend the Road Safety Act 1986
to include ecstasy in the random drug testing
program for drivers, to amend the Road Safety
(Drug Driving) Act 2003 to remove the sunset on
that program and for other purposes.
Read first time.

DISABILITY BILL
Introduction and first reading
Ms GARBUTT (Minister for Community Services)
introduced a bill to enact a new legislative scheme
for persons with a disability, to repeal the
Intellectually Disabled Persons’ Services Act 1986
and the Disability Services Act 1991, to amend
certain other acts and for other purposes.
Read first time.

MELBOURNE SAILORS’ HOME (REPEAL)
BILL
Introduction and first reading

Mr BRACKS (Premier) introduced a bill to revise
further the statute law of Victoria.

Ms GARBUTT (Minister for Community Services)
introduced a bill to repeal the Melbourne Sailors’
Home Act 1986, to close the Sailors Welfare Fund
established under that act, to provide for the
transfer of all money standing to the credit of the
Sailors Welfare Fund to the consolidated fund and
for other purposes.

Read first time.

Read first time.

STATUTE LAW (FURTHER REVISION)
BILL
Introduction and first reading
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288

ASSEMBLY

DRUGS, POISONS AND CONTROLLED
SUBSTANCES (AGED CARE SERVICES)
BILL
Introduction and first reading
Ms PIKE (Minister for Health) introduced a bill to
amend the Drugs, Poisons and Controlled Substances
Act 1981 to provide for the administration of drugs of
dependence, schedule 9 poisons, schedule 8 poisons
and schedule 4 poisons to certain residents in aged
care services, to amend the Nurses Act 1993 to create
an offence of directing or inciting unprofessional
conduct and for other purposes.
Read first time.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES (PROHIBITION OF DISPLAY
AND SALE OF COCAINE KITS) BILL
Introduction and first reading
Ms PIKE (Minister for Health) introduced a bill to
amend the Drugs, Poisons and Controlled
Substances Act 1981 to provide for a prohibition on
the display and sale of cocaine kits and to amend
that act to further provide for offences committed
by bodies corporate and for other purposes.
Read first time.

VALUATION OF LAND (AMENDMENT)
BILL
Introduction and first reading
Mr HULLS (Minister for Planning) — I move:
That I have leave to bring in a bill to amend the Valuation of
Land Act 1960, the Victorian Civil and Administrative
Tribunal Act 1998 and the County Court Act 1958 and for
other purposes.

Mr BAILLIEU (Hawthorn) — Would the minister
provide a brief explanation of the bill?
Mr HULLS (Minister for Planning) — This bill
implements the outcome of the review of the Valuation
of Land Act as endorsed some time ago by the
government and, as I said, it implements most of those
recommendations.
Motion agreed to.
Read first time.
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PETITIONS
Following petitions presented to house:

Education: home-schooling
To the Legislative Assembly of Victoria:
The petition of Victorians who support home-schooling
points out to the house extensive research in America,
Canada, England and Australia has revealed that home
education works both academically and socially and produces
‘literate students with minimal government interference at a
fraction of the cost of any government program’.
Home-educated children enter conventional schools, go on to
university, enter the work force and become responsible
citizens. The government has provided no evidence to show
that regulation would have any beneficial effect. Moreover,
the powers granted to the Victorian Registration and
Qualifications Authority under the terms of the exposure draft
of the Education and Training Reform Bill in regard to home
education are unlimited and would allow unfair and
ineffective regulations to be imposed on Victorian parents to
the detriment of their children.
The petitioners therefore request that the Legislative
Assembly of Victoria orders the redrafting of the clauses of
the Education and Training Reform Bill pertaining to home
education in line with the existing requirements of the
Education Act of 1958 and Community Services Act of 1970
that parents provide ‘regular and efficient instruction’ without
reference to a statutory authority. This provides for the
parents’ rights to determine the manner of their children’s
education and for the state’s responsibility to ensure all
children are educated.

By Ms ALLAN (Bendigo East) (12 signatures)
Dr HARKNESS (Frankston) (6 signatures)
Ms LOBATO (Gembrook) (48 signatures)
Mr LANGDON (Ivanhoe) (6 signatures)
Mr JENKINS (Morwell) (11 signatures)
Mr ANDREWS (Mulgrave) (6 signatures)
Ms MORAND (Mount Waverley) (1 signature)
Mr LUPTON (Prahran) (2 signatures)
Mr MAUGHAN (Rodney) (6 signatures)

Education: home-schooling
To the Legislative Assembly of Victoria:
The petition of Victorians who support home-schooling
points out to the house extensive research in America,
Canada, England and Australia has revealed that home
education works both academically and socially and produces
‘literate students with minimal government interference at a
fraction of the cost of any government program’.
Home-educated children enter conventional schools, go on to
university, enter the work force and become responsible
citizens. The government has provided no evidence to show
that regulation would have any beneficial effect. Moreover,
the powers granted to the Victorian Registration and
Qualifications Authority under the terms of the exposure draft
of the Education and Training Reform Bill in regard to home
education are unlimited and would allow unfair and
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ineffective regulations to be imposed on Victorian parents to
the detriment of their children.
The petitioners therefore request that the Legislative
Assembly of Victoria orders the redrafting of the clauses of
the Education and Training Reform Bill pertaining to home
education in line with the existing Education Act’s
requirement that parents provide ‘regular and efficient
instruction’ without reference to a statutory authority. This
provides for the parents’ rights to determine the manner of
their children’s education and for the state’s responsibility to
ensure all children are educated.

By Mr LOCKWOOD (Bayswater) (25 signatures)
Mr STENSHOLT (Burwood) (15 signatures)
Ms McTAGGART (Evelyn) (22 signatures)
Mr MERLINO (Monbulk) (17 signatures)
Mr DIXON (Nepean) (49 signatures)
Ms GILLETT (Tarneit) (14 signatures)

Albion North Primary School: upgrade
To the Honourable the Speaker and members of the
Legislative Assembly assembled in Parliament:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly.
Your petitioners therefore pray/request that Albion North
Primary School is replaced with new school buildings as soon
as possible.

By Mr LANGUILLER (Derrimut) (265 signatures)

Retirement villages: residents rights

4.
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provides accessible and affordable avenues of redress
for residents with current contracts that include unfair
provisions.

By Ms ECKSTEIN (Ferntree Gully) (115 signatures)
Ms LOBATO (Gembrook) (1 signature)

Schools: religious instruction
To the Legislative Assembly of Victoria:
The petition of citizens of Victoria concerned to ensure the
continuation of religious instruction in Victorian government
schools draws out to the house that under the Bracks Labor
government review of education and training legislation, the
future of religious instruction in Victorian schools is in
question and risks becoming subject to the discretion of local
school councils.
The petitioners therefore request that the Legislative
Assembly of Victoria take steps to ensure that there is no
change to legislation and the Victorian government schools
reference guide that would diminish the status of religious
instruction in Victorian government schools and, in addition,
urge the government to provide additional funding for
chaplaincy services in Victorian government schools.
The petition of citizens of Victoria [is] concerned to ensure
the continuation of religious instruction in Victorian
government schools, and to provide additional funding for
school chaplains.

By Mr MERLINO (Monbulk) (36 signatures)

Rosebud Hospital: upgrade
To the Legislative Assembly of Victoria:

To the Honourable the Speaker and members of the house
assembled in Parliament:
The petition of the undersigned citizens of Victoria draws to
the attention of the house of the continuing distress of many
retirement village residents due to problems with the
implementation of the retirement villages legislation.
We believe that the Parliament’s decisions, following the
review of the act, provided reasonable exit provisions for new
residents. These provisions have not yet been proclaimed.
Further, we believe that existing residents do not have
appropriate protection or avenues of redress where they have
entered into complex and unfair contracts.
The petitioners call on the house to ensure that the Victorian
government:
1.

takes immediate action to proclaim all the remainder of
the amendments to the Retirement Villages Act adopted
by the Parliament in 2005;

2.

requires retirement village contracts to specify and
protect residents rights;

3.

regulates for contracts to be in a form that can be
understood by residents, prospective residents and their
legal or financial advisers;

The petition of the residents of Victoria draws to the attention
of the house that the demand for hospital treatment has found
many people having to wait inordinate times for surgery at
Peninsula Health, Frankston Hospital; and that the emergency
ward at Frankston is overworked, leaving patients without
proper care.
The petitioners therefore request that the Legislative
Assembly of Victoria solve this problem by upgrading the
Rosebud Hospital to treat a wider range of medical
conditions.

By Mr DIXON (Nepean) (81 signatures)

Neighbourhood houses: funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria shows their great concern for supporting the
important contribution that neighbourhood houses make in
strengthening our communities and building social capital by
providing programs for 95 000 participants each week with
the assistance of 13 000 volunteers.
Your petitioners therefore respectfully request that the
government commit to $84 million over five years so that
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both the hours and the remuneration of neighbourhood house
coordinators can be increased.

Tuesday, 28 February 2006

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

And your petitioners, as in duty bound, will ever pray.

Alert Digest No. 2
By Mr MAUGHAN (Rodney) (29 signatures)

Ambulance services: Whittlesea and Kinglake
To the Legislative Assembly of Victoria:
We, the undersigned, draw the attention of the house to the
unreasonably long average ambulance response times in the
communities of Whittlesea and Kinglake.
The current Victorian government target for code one
emergencies is that the response time be within 14 minutes, in
90 per cent of cases. The communities of Whittlesea and
Kinglake experience much longer response times.
Postcode

Total Cases

Code One Cases Average Code One
Response Time

102

67

26.3 minutes

and Kinglake West/surrounds)
3763 (Kinglake)

16

14

34 minutes

Total

118

81

NA

3757 (Whittlesea/surrounds

Summary of ambulance attendances during period November
2004 to February 2005
The petitioners therefore request that the Legislative
Assembly of Victoria should immediately act to ensure that
the ambulance response time for code one emergencies in the
communities of Whittlesea and Kinglake be reduced to not
more than 14 minutes in 90 per cent of cases.

By Ms GREEN (Yan Yean) (128 signatures)

Ms D’AMBROSIO (Mill Park) presented Alert
Digest No. 2 of 2006 on:
Building and Construction Industry Security of
Payment (Amendment) Bill
Drugs, Poisons and Controlled Substances
(Volatile Substances) (Extension of Provisions)
Bill
Education and Training Reform Bill
Interpretation of Legislation (Further
Amendment) Bill
Land (St Kilda Triangle) Bill
National Parks (Otways and Other Amendments)
Bill
Public Sector Employment (Award Entitlements)
Bill
Retail Leases (Amendment) Bill
Terrorism (Community Protection)
(Amendment) Bill
together with appendices.
Tabled.
Ordered to be printed.

Tabled.
Ordered that petitions presented by honourable
members for Bayswater, Bendigo East, Evelyn,
Frankston, Gembrook, Ivanhoe, Monbulk, Morwell,
Mount Waverley, Mulgrave, Prahran, and Tarneit
be considered next day on motion of Mr PERTON
(Doncaster).

DOCUMENTS
Tabled by Clerk:
Commonwealth Games Arrangements Act 2001 — Orders
under s 18 (25 orders)
Interpretation of Legislation Act 1984 — Notice under
s 32(3)(a)(iii) in relation to Statutory Rule No 3

Ordered that petition presented by honourable
member for Rodney (Education: home-schooling)
be considered next day on motion of Mr PERTON
(Doncaster).

Land Acquisition and Compensation Act 1986 — Certificate
under s 7

Ordered that petition presented by honourable
member for Yan Yean be considered next day on
motion of Ms GREEN (Yan Yean).

Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:

Legal Profession Act 2004 — Practitioner Remuneration
Order under s 3.4.24(1)

Brimbank Planning Scheme — No C85

Ordered that petition presented by honourable
member for Burwood be considered next day on
motion of Mr STENSHOLT (Burwood).

Buloke Planning Scheme — No C11

Ordered that the petition presented by honourable
member for Derrimut be considered next day on
motion of Mr LANGUILLER (Derrimut).

Greater Shepparton Planning Scheme — No C63

Frankston Planning Scheme — No C36
Gannawarra Planning Scheme — No C13

Hume Planning Scheme — No C76
Latrobe Planning Scheme — No C34
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Macedon Ranges Planning Scheme — No C48
Maroondah Planning Scheme — No C48
Moira Planning Scheme — No C24 Part 1
Nillumbik Planning Scheme — No C43
Stonnington Planning Scheme — No C53
Strathbogie Planning Scheme — No C20
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had previously raised in the house, later received a
solicitor’s letter threatening legal action if the member
for Preston repeated certain allegations in the house.
The member for Preston claims that the threat of
adverse action against his constituent is an attempt to
constrain him from speaking in the house and therefore
a breach of privilege.

Surf Coast Planning Scheme — No C28
Whitehorse Planning Scheme — No C63
Statutory Rules under the following Acts:
Mineral Resources Development Act 1990 — SR No 8
Racing Act 1958 — SR No 11
Transport Act 1983 — SR Nos 9, 10
Subordinate Legislation Act 1994 — Ministers’ exemption
certificates in relation to Statutory Rule Nos 8, 10, 11
Transport Act 1983 — Final Report by the Essential Services
Commission on the Review of Accident Towing and Storage
Fees 2005
Victorian Privacy Commissioner — Jenny’s Case: Report of
an Investigation into the Office of Police Integrity pursuant to
Part 6 under the Information Privacy Act 2000 — Ordered to
be printed.

The following proclamations fixing operative dates
were tabled by the Clerk in accordance with an order of
the house dated 26 February 2003:
Liquor Control Reform (Underage Drinking and Enhanced
Enforcement) Act 2004 — Section 37 (except paragraph (b))
on 1 March 2006 (Gazette G8, 23 February 2006)
Prisons (Interstate Transfer) (Amendment) Act 2005 —
Section 7(1) on 23 February 2006 (Gazette G8, 23 February
2006)
Transport Legislation (Further Miscellaneous Amendments)
Act 2005 — Part 4 and section 35 on 10 February 2006
(Gazette G6, 9 February 2006).

APPROPRIATION MESSAGE
Message read recommending appropriation for
Education and Training Reform Bill.

It is the Chair’s role to determine whether the matter
raised falls within the category of contempt. The
complaint raised by the member relates to the basic
privilege of freedom of speech. Article 9 of the English
Bill of Rights 1689 declares:
… that the freedom of speech, and debates or proceedings in
Parliament, ought not to be impeached or questioned in any
court or place out of Parliament.

Erskine May states that a contempt consists of:
… any act or omission which obstructs or impedes either
house of Parliament in the performance of its functions, or
which obstructs or impedes any member or officer of such
house in the discharge of his duty, or which has a tendency,
directly or indirectly, to produce such results.

There are two questions to be considered in this case.
The first is whether such a threat, when directed at a
constituent for the provision of information to a
member of Parliament for use in the house, constitutes
a contempt. There is no doubt that members are
provided with a range of information from time to time
and that such information becomes an important source
for members to raise matters in the house. To have the
provision of such information regularly subjected to
legal threats would significantly hamper members in
the performance of their duty. Whilst this particular
question has not been fully determined by the courts or
parliamentary practice, I am of the opinion that this
matter could fall within this category of contempt.
The second question to be considered is whether the
threat could be considered as an improper means to
influence the member for Preston in the performance of
his duties. The House of Representatives Practice
makes it clear that:

Complaint: legal action

… to attempt to influence a member in his or her conduct as a
member by threats, or to molest any member on account of
his or her conduct in the Parliament, is a contempt. So too is
any conduct having a tendency to impair a member’s
independence in the future performance of his or her duty.

The SPEAKER — Order! I desire to inform the
house that the member for Preston lodged with me on
3 February 2006 written notification of an alleged
breach of privilege. The essence of the complaint is that
a constituent, who had provided information to the
member for Preston relating to an issue that the member

It appears to me that there is a reasonable expectation
that the threat could be seen as an improper means to
influence the member. I am therefore satisfied that a
prima facie case has been established and that
precedence should be given to the matter being
considered by the house. I call the member for Preston
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to now proceed in accordance with the practices of this
house.
Mr LEIGHTON (Preston) — I move:
That the complaint made by the member for Preston on
28 February 2006 be referred to the Privileges Committee for
examination and report.

I am moving this motion because there has been a clear
and premeditated attempt to stop me from speaking in
this house. I will not be gagged, and I do not believe
this house should accept any of its members being
gagged. In the Westminster system — indeed, in any
parliamentary system — the right of elected members
of Parliament to go into their chambers and to speak
without fear or favour is one of the pillars of
democracy. This right is protected by parliamentary
privilege, and the Privileges Committee has an
important role to play in investigating any breaches.
In my 17 years in this place I can only recall three
prima facie rulings by the Speaker, two of them then
being referred to the Privileges Committee. This
demonstrates the seriousness with which this place
treats such matters and the tests which an individual
member has to undergo to be able to get a matter to this
stage.
The basis of my complaint is a letter from a firm of
solicitors, Mills Oakley, to a constituent which contains
a threat of action should I raise a matter in this house. I
understand my letter and the solicitor’s letter have
already been circulated. I intend reading into Hansard
the letter from the firm of solicitors so that it is
privileged, which it otherwise would not be.
The letter from Mills Oakley Lawyers, under its
letterhead, is addressed to Mr John Cannard, unit 23,
2 Gremel Road, Reservoir, Victoria, 3073:

Tuesday, 28 February 2006

sued for defamation at this point, because he has not dared to
make those allegations outside of Parliament.
You are not protected from parliamentary privilege and can
be sued for false and damaging allegations made about
Mr Wellard which have the effect of besmirching his
character and damaging his reputation.
We request that you make an immediate and formal apology
to Mr Wellard for your false allegations and cease to make
those allegations immediately. We hereby put you on notice
that, should your false allegation be repeated in any media or
by Mr Leighton in Parliament or by yourself or any other
person, we will bring action against you to recover the
damages suffered by our client.
If you have any questions or require further information,
please contact Jeanette Thomson on (03) 9605 0879.
Yours faithfully,
Mills Oakley Lawyers.
cc: Steve Wellard

The offending part of this letter is the paragraph that
states that if I repeat the allegations in Parliament, it
will take action to recover damages. In its letter Mills
Oakley says that it acts on behalf of its client, Steve
Wellard. Mills Oakley is a city law firm located in
William Street which has now extended into Sydney.
As well as acting on behalf of Mr Stephen Wellard, it
also says it acts on behalf of Ellerton Lodge Pty Ltd.
I have done a recent company search which shows that
Ellerton Lodge trades as Summerhill Residential Park.
Its line of business is running an independent living
retirement home and lists its chief executive officer as
Stephen Wellard. The company has 12 ordinary
shares — six owned by Stephen Wellard and the other
six by his wife. Summerhill is, within the meaning of
the Residential Tenancies Act, a caravan park in which
long-term residents live in relocatable homes. They
purchase their homes but also pay fortnightly rent for
the land on which they are located.

Dear Mr Cannard,
Defamation of Mr Stephen Wellard
As you are aware, we act for Ellerton Lodge Pty Ltd. You
may not be aware that we also act for Mr Stephen Wellard, a
director of Ellerton Lodge.
We are instructed by Mr Wellard that you have made
erroneous allegations that he at some point assaulted you. We
are instructed that those allegations have been made verbally
in the hearing of a number of other residents and Mr Michael
Leighton, minister of Parliament for Preston.

Wishful thinking!
As you are also aware, Mr Leighton has made numerous false
and embarrassing allegations and name calling of Mr Wellard
under the protection of parliamentary privilege. He cannot be

The important part of this is that I have been speaking
in this place for some time in critical terms not only
about the conditions that the Summerhill residents face
but also about the treatment of the residents by the
proprietor, Stephen Wellard. It would certainly be fair
to say that he would not be happy with my comments.
At the same time an application has been brought
before the Victorian Civil and Administrative Tribunal
(VCAT) by a number of residents, including the
resident who has written to me. The resident who
received this letter from Mills Oakley met with me in
December 2005. He briefed me on allegations of
kidnapping and assault and provided me with various
documents, including written statements. The
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allegations of kidnapping made by Mr Wellard against
my constituent I believe are false. The allegations my
constituent has made about Mr Wellard assaulting him I
believe are true.
A brief outline of what happened is that in the
Summerhill Residential Park on 15 January 2002 my
constituent noticed a young man photographing houses.
While he stated that he was Mr Wellard’s — —
The SPEAKER — Order! I do not wish to interrupt
the member for Preston, but he does not need to go into
the history of that matter. It is really the privilege matter
that we are discussing at the moment.
Mr LEIGHTON — I certainly will not detail the
matter, Speaker, other than to say that in their letter to
Mr Cannard the solicitors stated that he had put
allegations of assault to me, and they relate to this
incident. I accept the truth of that, and I am making the
point that Mr Wellard found those most embarrassing
and took action through his solicitors to head me off
from repeating them. It was my intention to raise in this
place, along with other matters I have been raising
about Summerhill, details of those allegations of kidnap
and assault. Hence the letter from Mills Oakley.
The letter that my constituent received from Mills
Oakley has had a very profound effect on him. He is
76 years old, he is an aged pensioner and he is in poor
physical health. He has Parkinson’s disease, asthma,
hypertension and prostate cancer, and his wife — —
Mr Doyle — On a point of order, Speaker, whilst in
no way do I wish to detract from the seriousness of this
motion, surely this is not the place to be arguing the
merits of the particular case of privilege. This is merely
about deciding, following your prima facie decision,
whether or not the matter should proceed to the
Privileges Committee, and any canvassing of the issues
which the committee may in turn have to canvass may
well be a polluting of that whole process. I do not say
that as a means of trying to obstruct this matter but as a
means of trying to ensure that all involved receive
natural justice in the course of our making the decision
today about whether this matter goes to the Privileges
Committee. It is not for us in this chamber at this time
to argue the rights and wrongs of the case itself.
Mr LEIGHTON — On the point of order, Speaker,
I will not go on any further about the constituent. I will
turn to the actual breach of privilege. I needed to
provide that information to members of the house so
they could understand the context of the threat.
The SPEAKER — Order! I uphold the point of
order raised by the Leader of the Opposition. It is
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necessary to relate the matter to the motion seeking to
refer the matter to the Privileges Committee.
Mr LEIGHTON — I believe the actions of both the
solicitors, Mills Oakley, and Mr Wellard are a contempt
of the Parliament. I refer to chapter 8 on page 128 of
Erskine May’s Parliamentary Practice, 23rd edition,
where it says under the heading ‘Contempts’:
Generally speaking, any act or omission which obstructs or
impedes either house of Parliament in the performance of its
functions, or which obstructs or impedes any member or
officer of such house in the discharge of his duty, or which
has a tendency, directly or indirectly, to produce such results,
may be treated as a contempt even though there is no
precedent of the offence.

I quote also from the House of Representatives
Practice, fifth edition, at page 731, under the heading
‘Intimidation of member’:
… to attempt to influence a member in his or her conduct as a
member by threats, or to molest any member on account of
his or her conduct in the Parliament, is a contempt. So too is
any conduct having tendency to impair a member’s
independence in the future performance of his or her duty.

While not all dealings between a member and a
constituent are covered by privilege, in my view this
one is because it goes directly to my role of speaking in
this house. As I have indicated, I have spoken on
Summerhill previously. I intended to do so again, and I
communicated that. Clearly the letter makes the threat
in the context of what would happen if I were to speak
in this house.
The letter from Mills Oakley is signed ‘Mills Oakley’.
Therefore the firm itself must take responsibility for the
letter. The letter lists Jeanette Thomson as the contact
and Roger Jepson as the partner responsible. Jeanette
Thomson is quite likely the solicitor who drafted the
letter. She has been involved as the hands-on solicitor at
the VCAT hearing, in meetings with me and in media
reports. In one report, on page 6 of the Preston Leader
of 14 February, she is reported as having spoken about
parliamentary privilege. She is not a junior solicitor and
should know better. Her title is — —
Honourable members interjecting.
The SPEAKER — Order! I ask the member again
to refer his comments to the motion, which refers to
parliamentary privilege. It is not really appropriate to be
canvassing opinions about the people involved in a
matter that is to go before the Privileges Committee.
The members of the committee will decide on the
matter, so I ask the member to restrict his comments to
the motion requesting that the matter go to the
Privileges Committee.
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Mr LEIGHTON — I will go no further on Mills
Oakley, other than to draw the attention of the
Privileges Committee to the fact that the letter is signed
by Mills Oakley.
The SPEAKER — Order! The members of the
Privileges Committee will decide for themselves what
they will look at.
Mr LEIGHTON — The other matter I raise also is
that in my view Mr Stephen Wellard is equally
responsible for any contempt of the Parliament.
Mr Doyle — On a point of order, Speaker, this is a
very serious matter. During the course of trying to
convince us that he is going just to the matter of
whether this should go to the Privileges Committee the
member is naming people and putting forth an opinion
about them which remains his opinion and which may
or may not be the conclusion of the members of the
Privileges Committee. That has the effect in this house
of impugning those people. I would again argue that the
member has, for perhaps the third or fourth time,
polluted the very process which he seeks to set in train.
The SPEAKER — Order! I have asked the member
previously, and I must now insist that he address his
comments to the matter going before the Privileges
Committee. It is not for him to introduce evidence in
the house this afternoon.
Mr LEIGHTON — I ask the Privileges Committee
to look at the letter in its totality, which I believe is
important.
The SPEAKER — Order! Once again, the motion
before the house seeks to have the matter referred to the
Privileges Committee. It is not for anyone in this house
to be giving directions or helpful instructions to
members of the committee. They will determine
themselves what they want to look at. The only thing
that members of the house are deciding today is
whether they believe the matter should be referred to
the Privileges Committee. It is not appropriate to be
canvassing those issues or, indeed, to be suggesting
what members of the committee should do. As I said,
that is entirely a matter for the Privileges Committee.
Mr LEIGHTON — I want to conclude by saying
that the issue of Summerhill is one that I have spoken
on in this house, and I intend to continue speaking
on — —
The SPEAKER — Order! Once again, the member
is talking about general issues. The motion is about
referring the matter to the Privileges Committee.

Tuesday, 28 February 2006

Mr LEIGHTON — I would like to conclude by
saying that it is vital to the health of a democracy that
its representatives have the capacity to speak in this
chamber. It is on that basis that I am urging honourable
members on both sides of the house to support this
motion. Irrespective of their views on Summerhill, the
paramount and overriding principle is the ability of
members to come in here, free of any constraint or
threat, and be able to say their piece. In my view, the
letter is an attempt to gag me and stop me from doing
that. I ask members to support this motion to protect the
privileges of the house and the rights of honourable
members to come in here and speak freely, openly and
without constraint.
Mr DOYLE (Leader of the Opposition) — I feel
compelled to join the debate on this very serious
substantive motion. It is rare that these matters are
brought before us, as the member for Preston said. The
reason that this is so serious is that this place is special.
We do not need to rely on the courts for these matters.
We have our own penal jurisdiction, the highest
expression of which is through the privileges process,
and that is the process which the member for Preston
seeks to put in train today. The powers available in that
penal jurisdiction are quite remarkable. They go to
committals — that is, imprisonment; fines;
suspensions; expulsions, because normally it is a matter
between members; and reprimands. There is a range of
other remedies that this Parliament can impose as a
result of the privileges process.
I understand that the Speaker has already determined —
it is, of course, the Speaker’s role — that there is a
prima facie case to say that this matter should go to the
Privileges Committee. I respect that, and I will make
my comments in light of the decision that has been
made.
The SPEAKER — Order! Can I correct the Leader
of the Opposition on one point. I do not decide that it
goes to the Privileges Committee. I allow a motion to
be put before the house, and the house decides whether
it goes to the Privileges Committee or not.
Mr DOYLE — I am happy to be corrected on that
matter, Speaker. I understand that you have determined
that there is a prima facie case for its coming before the
house.
It is a rare case that the member for Preston brings
before us, because of course the usual privileges case is
about one member raising concerns about another
member, so it is a member of Parliament who is
brought before the Privileges Committee. That is not to
say that that rules this out. As I understand the motion
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that the member for Preston has put before us today, it
is about whether an attempt by one individual to
influence another individual who is not a member of
Parliament over the nature or content of the
communication between that second individual and the
member for Preston constitutes a breach of the
privileges of this house. Therefore it is a one-step or
two-steps-removed process, a little different from the
usual thing that we deal with, even in unusual
circumstances.

This is not such a rare occurrence. Honourable
members may be familiar with such cases as those of
Gordon Scholes, Con Scaccia, Peter Nugent and, most
recently, Bob Katter, who have had matters of this kind
put before the Federal Parliament. I cannot recall in my
time in this Parliament such a case where we are
dealing with two individuals at arm’s length from the
member neither of whom are members of the house and
about whom the case turns. As I say, we are not here to
engage in debate on that matter.

It seems to me that there are two issues, some aspects of
which were spoken about by the member for Preston,
that we need to consider in order to determine whether
this goes to the Privileges Committee. I do not wish to
prejudge the committee’s decision, should we send it to
the committee, but the first aspect is whether any
information that is passed from a constituent to a
member of Parliament constitutes part of parliamentary
proceedings, because if it does not then of course the
question does not arise. In previous cases it has been a
vexed question as to whether information or
communication to a member of Parliament is, in fact,
part of parliamentary proceedings. The definition that
we go to, as I understand it, is whether it is for the
purposes of or even incidental to the business of the
house.

As I look at this, the one thing that I am not sure of is
that there does not seem in the member for Preston’s
presentation to be any connection between the letter
and himself. He has a copy of the letter — —

Clearly I would argue, and the member for Preston
made the point, that in the forms of this house there are
many forums in which such a communication could be
used — whether they are 90-second statements, a
grievance debate, the adjournment debate, matters of
public importance, questions without notice or even
questions on notice. There are many forums in which
such communications can be a part of the business of
the house. That seems to be something the Privileges
Committee may well choose to look at but is almost no
longer a question because of the universal nature of the
material that is put before members of Parliament. I
understand the committee will have to deliberate on the
matter should we decide to send it.

The SPEAKER — Order! The member for Preston
has had his turn and we should allow the Leader of the
Opposition to have his.

The second issue, though, is the more important in
deciding whether something should go to the Privileges
Committee. It is the argument that the member for
Preston wishes to make — that is, whether there has
been an attempt to prevent the member for Preston
from discharging his role and responsibilities as a
member of Parliament. The member went further in his
presentation to the house and even imputed improper
motive or influence. I make the argument that I do not
think that is appropriate. It is a matter, if the Parliament
decides to proceed today, for the Privileges Committee
to determine on hearing all sides of the story.

Mr Leighton — Have you read it?
The SPEAKER — Order! This is a serious matter
and the Leader of the Opposition should be able to put
his position without interjection.
Mr DOYLE — I think the member misunderstands
me. What I am suggesting is that in his presentation
there is not a causal link established between the letter
and himself. The letter is not addressed to him.
Mr Leighton interjected.

Mr DOYLE — Again I am not wishing to clarify it,
but what the member for Preston did not point out to
the house is the communication between Mr Cannard
and himself by which the letter has obviously come into
his possession and through which he now wishes to
argue that improper influence. That seems to me to be a
large omission. I understand that he tabled the letter,
and I understand the original complaint that he made,
but what he did not tell us was in what way Mr Cannard
or the letter itself has influenced him or constrained him
in his duties. That is not something I wish to canvass
here. That is something the committee should canvass if
we decide to go down that track. I must say that for me
that was an omission in the member’s presentation.
The other point I make is this. This is a matter between
two individual members of the public where legal
proceedings have been proposed. In the normal course
of events in the general community that would play
itself out. It may or may not happen, depending on
whether the member speaks in the house or the other
conditions are met. That is a matter not for the
consideration of this house or for the consideration of
the Privileges Committee; the matter of whether a
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defamation has or has not occurred is a matter for the
courts and is between the two individuals. That,
therefore, is not a matter by which it would go to the
Privileges Committee.
I sound one further note of caution about the nature of
this motion. There are many groups in the community
who oppose a government or a parliamentary decision
and who want to lobby the government, the opposition
or the Parliament about decisions we might make or
influence the government, the opposition or the
Parliament about decisions that we might make. Some
of them are quite vocal and some are very forceful. Are
we now to say that if any lobby group forms out there
that is violently opposed to a decision of the
government and therefore seeks to say, ‘Do not raise
that in Parliament’, that may be a breach of the
privileges of this place?
Mr Helper — Yes.
Mr DOYLE — No. The member has not been in
this place very long. I put the question to him and invite
him to consider the consequences of what he is
suggesting. The point I make is this: the member for
Preston tells us that he feels — —
Mr Haermeyer — On a point of order, Speaker, the
Leader of the Opposition appears to me to be in breach
of the very point of order that he raised and that you
upheld in that he appears to be now debating the
substance of the motion before the house. The issue
before the house is whether there is a prima facie case
which needs to be referred to the Privileges Committee
and not to debate in detail the merit of the matters that
need to be considered by the Privileges Committee.
Mr DOYLE — On the point of order, Speaker,
surely if the member for Preston, during the course of
his motion, raises things that go to whether we need to
send this to the Privileges Committee, then that does
have to be canvassed, very carefully I concede, by the
opposition in deciding whether to support this motion
going to the Privileges Committee.
The SPEAKER — Order! I certainly cautioned the
member for Preston about dealing with the details of
the case that has resulted in the motion for the matter to
go to the Privileges Committee. Whether or not the
matter should go to the Privileges Committee can be
discussed as long as we do not go into the details of the
specific case before the house.
Mr DOYLE — I do not intend to add much more to
my contribution because we on this side believe these
matters should be sent for the consideration of the
Privileges Committee — and we will support that. We
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place on the record that we have some reservations in
this case partly because of the unusual circumstances
and partly because of the presentation of the member
for Preston. In supporting sending this to the Privileges
Committee we on this side hope the motives of the
member for Preston are as passionate in this matter and
truly to do with privileges and not to do with something
that is less than appropriate for this house to deal with
in committee. We support this being sent to the
committee.
Mr RYAN (Leader of The Nationals) — The
Nationals support the reference of this matter to the
Privileges Committee. The key consideration in the
correspondence that has been tabled by the member is
in the second last paragraph where it says:
We hereby put you on notice that, should your false allegation
be repeated in any media, or by Mr Leighton in Parliament, or
by yourself or any other person, we will bring action against
you —

that is, Mr John Cannard, the person to whom this letter
is directed —
to recover the damages suffered by your client.

It is an unusual circumstance in that we have three
parties involved as opposed to the usual circumstance
where a member of Parliament is subject to
correspondence of this nature or is directly involved in
the exchange in some way. The Nationals believe the
high point of this case rests around that provision I have
quoted. It will be up to the Privileges Committee to
determine how it goes about the conduct of any inquiry
which may fall to it to undertake. In so far as the actual
reference of the issue for consideration by the
committee is concerned, in all the prevailing
circumstances The Nationals support that course.
Mr BATCHELOR (Minister for Transport) — I
support the motion moved by the member for Preston,
which has been supported by the Leader of the
Opposition and the Leader of The Nationals. The
contribution I wish to make goes to the general
principle about the absolute desirability and
longstanding need for members of Parliament to be able
to conduct themselves in this chamber without fear of
retribution against them or against other parties for
things they may say in this chamber.
The freedom of political communication is one of the
most important democratic protections that Australia
has. It is absolutely fundamental to our way of life. The
High Court of Australia has indeed recognised this as
an implied constitutional freedom for all Australians. It
is also recognised in section 19 of the Constitution Act
of 1975. It is based on article 9 of the United Kingdom
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Bill of Rights Act 1689, from which you quoted,
Speaker, and I think it is worthwhile quoting it again.
Article 9 says:
… that the freedom of speech and debates or proceedings in
Parliament ought not to be impeached or questioned in any
court or place out of Parliament.

I believe this privilege is quite unambiguous and
straightforward, and it gives members of this
Parliament the freedom to debate subjects of their
choosing and to say in Parliament what they wish to say
without the risk of incurring any legal liability. That
extends not only to the risk of any legal liability
accruing to them but also to other parties to which the
contribution in Parliament may be directed. As the
Leader of The Nationals quite rightly pointed out, that
goes to the nub of the privilege issue that is of concern
to members of Parliament, and it goes to the nub of the
privilege issue that the member for Preston has raised.
This privilege protects members of Parliament against
legal actions alleging defamation, whether in libel or in
slander. It means that members can engage in debate in
an open and frank way. Attempts by improper means to
influence members in their parliamentary conduct may
be considered a contempt, and that is one of the issues
we will be asking the Privileges Committee to consider.
The intimidation of members by threats to sue in
defamation over statements made under the protection
of this privilege may be a contempt, and that is an issue
we also will be asking the Privileges Committee to
consider. The reasons for this are obvious. If members
of Parliament were able to be intimidated in this way,
the freedom of the Parliament to debate issues in an
open and frank manner would be absolutely
compromised. Any attempt to compromise this
freedom strikes at the heart of democracy in the state of
Victoria and ought to be treated very seriously.
The foreshadowed support for this by members of this
Parliament is an indication that the Parliament itself
treats these matters — in particular, the fundamental
principle and its application — as very important.
Whether it is an act of intimidation against a member of
Parliament for what they say here or, as is suggested in
the second-last paragraph, an action to be taken against
a third party because of what a member of Parliament
might say in this chamber, it is my view that this goes
to the fundamental way in which this Parliament is
structured. It also goes to the very basis upon which
those freedoms of speech and debates are founded, right
back to the United Kingdom Bill of Rights of 1689. I
believe it is a matter that the Privileges Committee
ought to be asked to address, and that is why I am
supporting this motion.
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Mr LEIGHTON (Preston) — By right of reply I
will briefly respond to the points raised by the Leader
of the Opposition. Firstly, he said there was no
demonstration of the link between the constituent and
me. I would have thought it was self-evident that the
constituent provided the letter, and I can confirm that he
provided it to my office. The certified stamp is signed
by one of my staff, who actually held the original and
was able to confirm that this was a certified copy.
The second point I want to make is that it is the attempt
to gag me which is the important component, not
whether it actually occurred. By definition, if I had been
gagged this house would not have heard about it. The
attempt in the letter to gag me was happening pretty
clearly, because the constituent came to my office in a
hurry and a panic. That is at the heart of the matter that
I think the Privileges Committee ought to examine.
Motion agreed to.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Transport) — I
desire to move:
That, under standing order 94(2) the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday, 2 March
2006:
Crimes (Document Destruction) Bill
Gambling Regulation (Miscellaneous Amendment) Bill
Infringements Bill
Justice Legislation (Miscellaneous Amendments) Bill
Rail Safety Bill
Transport Legislation (Safety Investigations) Bill.

The moving of this government business program
motion identifies that the Parliament will be set the task
of dealing with six pieces of legislation during this
coming week. However, I point out that two of the
proposed bills — namely the Transport Legislation
(Safety Investigations) Bill and the Rail Safety Bill —
will be moved and debated concurrently in accordance
with an order of the house dating back to 20 October
2005. The reasons for doing so are obvious to anyone
who has looked at those bills — that is, it will be a
convenient and easy way of dealing with two pieces of
interlocking legislation and a more expeditious way of
dealing with important rail safety issues.

BUSINESS OF THE HOUSE
298

ASSEMBLY

I point out also for the benefit of the house that it is my
intention to move some house amendments to these
bills. For the benefit of the opposition, The Nationals
and the Independents, when the time for government
business arrives I propose to have those two rail safety
bills called on simply to have the amendments
circulated. I suggest that, that having been done, debate
on the two bills then be adjourned. This is being done
so that the house will have before it the details of those
amendments, which will assist later in the debate when
we come back to them.
I also add that we have already provided briefings to the
opposition and The Nationals — and we made them
available to the Independents, if that was their desire —
before today to facilitate their understanding of the
amendments to those two pieces of legislation. That is
one change in the business program that I want to bring
to the attention of members.
The other change is the order of going through bills.
After those transport amendments have been circulated,
we will start with the debate on the Crimes (Document
Destruction) Bill as the first part of the legislative
program for this week. We will continue with that until
it is likely to be concluded. That will be followed by the
debate on the Gambling Regulation (Miscellaneous
Amendments) Bill, so that those bills can be dealt with
at the beginning of the parliamentary week before we
go back to the rest of the program. Depending on what
stage we are at, it is likely that the two rail safety bills
will be next. In that context, I commend this
government business program to the house.
Mr THOMPSON (Sandringham) — It has just
been drawn to my attention that a number of house
amendments are being introduced to the Rail Safety
Bill and the Transport Legislation (Safety
Investigations) Bill.
I trust there will be sufficient time for the opposition to
be briefed as to the breadth and detail of those
amendments, and to consider its position on them. A
characteristic of the government has been to introduce
legislation into the house and disseminate it for public
comment but then to bring in amendments to that
legislation without allowing sufficient time for
members of the chamber to properly dwell and reflect
upon them.
It is regrettable that the government has not been able to
organise its program in a constructive way so that these
matters can be considered appropriately. The
government has had all summer to get its advance
legislation program in order. Amendments to the
legislation have been discussed, but I have just spoken
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briefly with the shadow Minister for Transport, the
member for Polwarth, and he does not know what
amendments are likely to be introduced here. I trust
there will not be disruption to the deliberation on these
matters by the opposition through a lack of preparation
due to a shortage of time. One would trust that the
government can get its legislation in order, taking into
account the expert advice it has across a number of
areas. The opposition notes those matters in relation to
the government business program.
It has been a practice in relation to the business of the
house that the opposition be advised late in the
preceding week as to which bills are likely to come
forward. That process itself may be a matter of
tradition, but it does not always allow sufficient time
for all responsible shadow ministers to make sure they
have their matters in hand and their briefings organised
as they prepare for each upcoming sitting week. As we
consider the business program, I caution the house and
the minister that we need to ensure that the shadow
minister has sufficient time to consider the legislative
amendments that are to come forward.
Mr MAUGHAN (Rodney) — The Nationals will
not be opposing the government business program.
This week’s business program is reasonable, but I pick
up on the comments made by the member for
Sandringham. It is not a problem to The Nationals this
time around. I appreciate that the minister notified us in
good time, The Nationals have had a briefing and are
aware of the amendments. We appreciate that.
Nonetheless, the point that the member for
Sandringham has made is a good one in that the pattern
developing is for legislation to be introduced to the
house, that the house then has time to consider a bill,
but then, at the last minute — and I can refer to the
water bill, the Children, Youth and Families Bill and a
range of other others when this has happened —
amendments are circulated here shortly before the bill is
to be debated.
It is hard enough for members to get their minds around
those amendments and their consequences. It is not
easy to refer back to consequences that could have been
contemplated. We have no opportunity with the very
short time frame to then consult with the broader
community and with various interest groups.
I support the comments of the member for
Sandringham: it is becoming a bit too much of a
pattern. In this case it is not a problem as far as The
Nationals are concerned. We are quite happy with the
government business program.
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However, I make the comment that a couple of bills
have been sitting on the notice paper for a long time. I
wonder when the government will get around to
debating them. The Channel Deepening (Facilitation)
Bill is one. I know that the Minister for State and
Regional Development would be very keen to get this
bill debated and passed, but I guess there would be
other government members who would not be so keen
to have it debated. So it is sitting there on the notice
paper. I would lay a shade of odds that it will still be
sitting there when we go to the election on
25 November.
Mr Plowman — Bring it on!
Mr MAUGHAN — Yes, we should bring it on.
Another bill that has been sitting on the notice papers
for a long time is the Courts Legislation (Judicial
Pensions) Bill — and I do not understand the
government’s rationale on this one. It would be nice to
have that also brought on and debated. The government
business program is a reasonable one this week. The
Nationals have no difficulty with it.
Motion agreed to.

MEMBERS STATEMENTS
Geelong: Eastern Park
Mr LONEY (Lara) — Eastern Park is a great asset
for the Geelong community. It was a piece of land set
aside by the founding fathers of Geelong to be a major
open-space benefit to future generations of those who
have lived in the region. It includes the site of the
Geelong Botanic Gardens which has been developed
into a leading garden over those years. It also includes
sport and recreational facilities and passive recreational
facilities, and is a great place for all in the Geelong
community to use.
Unfortunately Eastern Park is now under attack, not by
vandals, hoons, or the like, but actually by the
custodians who are meant to protect it. For years
developers have had their beady, greedy little eyes on
Eastern Park, but the community has strongly said,
‘Hands off’. But in recent times it has unfortunately
been sliced more than the family salami.
Now a heritage listing is being proposed to give Eastern
Park the protection it needs. Elements within the
Geelong council are opposing it, because a listing may
hinder future development opportunities. It is time a
clear message was sent to all those who are trying to
take bits of Eastern Park away from the Geelong
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community. It is a very clear and simple message:
hands off our park.

Snowy Hydro Ltd: sale
Mr SMITH (Bass) — When I look at the members
of the mob opposite — not that there are many of them
here — I think to myself, ‘What a pack of hypocrites
they are’. After they bagged the Kennett government
for years over the professional way it disposed of a
number of government institutions by privatisation at a
premium price, which in the long run was to pay off the
debts that had been incurred by the former Cain and
Kirner governments, which included a $600 million
school maintenance black hole, now the Bracks
government is selling off Victoria’s holdings in the
Snowy River hydro project to the highest bidder — and
without a whimper!
There are no cries of, ‘Don’t sell our water’ from the
weak group of backbenchers, nor do I hear the
socialists on the other side complaining that, ‘This is
our heritage and our precious water resources’. All we
hear from them is, ‘How are we going to spend the
money?’.
It is not that I am against the sale; in fact far from it. I
am against the hypocrisy shown by this disgraceful
bunch opposite. You must question where the Bracks
government says it is putting the money. It says it is
going into schools that the Bracks government has
neglected over the past seven years, just like the Cain
and Kirner Labor governments did. What would have
happened to our schools if this windfall gain had not
come along? Shame on you, you pack of bloody
hypocrites!

Employment: Muslim job seekers
Ms ALLAN (Minister for Employment and Youth
Affairs) — We see that the federal government has
abandoned young Muslim job seekers but it is certainly
not afraid to use them to grab the latest headline.
Yesterday the federal government Parliamentary
Secretary to the Minister for Immigration and
Multicultural Affairs called for specific unemployment
programs to target young, jobless Muslims. You
certainly have to give it to the Howard government; it
has been in office for 10 years and for 10 years it has
failed to adequately support job seekers. Instead of
showing leadership the federal government has become
a commentator more interested in grabbing headlines at
a time when this country needs strong leadership more
than ever to make sure it remains a diverse and tolerant
community and not one that is riven by division.
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Many young Muslim people, indeed many young
people right across Victoria, need more support and are
being let down by this uncaring government because of
failures in the job network system. Certainly the gaps in
the job network system have been clear to this
government since it took office. We have acted to make
sure that our state-run employment programs assist
young people who face barriers to employment. We
would certainly encourage the federal government to
follow the lead of the Bracks government. Instead the
parliamentary secretary has just realised that these
services are a good idea. The Bracks government
already has the runs on the board. We have been
funding organisations like Victorian Arabic Social
Services and the Centre for Multicultural Youth Issues
to make sure young people get — —
The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired.

Commonwealth Games: public transport
Mr JASPER (Murray Valley) — I wish to bring to
the attention of the house concerns relating to the
$10 train fares available to country people utilising
V/Line services to attend Commonwealth Games
events in Melbourne. I applaud the government’s
response to representations by The Nationals and others
for special fares to be provided to country Victorians to
travel to Melbourne on the day of specific events being
attended. Due to some inappropriate day return
timetables which will not allow people to attend some
events, further representations were made and the
availability of the fares was extended to travel on
V/Line services on the day before or the day after the
event.
However, the difficulty that now has arisen is the limit
on the availability of the V/Line seats at the special
price for the Commonwealth Games. Constituents have
contacted me complaining about not being able to
access this $10 pricing structure and being informed by
V/Line staff that there are no further seats available.
After my representations additional seats have been
made available on the north-eastern railway lines, but it
is obvious more carriages must be provided by V/Line.
I call upon the Minister for Transport, together with the
Minister for Sport and Recreation in another place, to
immediately review the availability of seating on
country rail services so that Victorians living in the
country areas of the state can access the special fares to
attend Commonwealth Games events in Melbourne.
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Danny Sandor
Mr WYNNE (Richmond) — I rise to acknowledge
the life of Danny Sandor who died last Tuesday after a
brave battle with cancer. His passing is a great sadness
to those in the law, the human rights movement, the
gay, lesbian, bisexual, transgender and intersex
community, and advocacy groups for children’s rights.
In our first term of government I worked with Danny,
along with an extraordinarily talented group of people,
on the Attorney-General’s advisory committee which
framed the groundbreaking raft of legislation that
redressed fundamental inequalities before the law
suffered by gay, lesbian and transgender people. Danny
was at the forefront of that work. He was hardworking,
intellectually rigorous, a great tactician and he brought
to our work a sense of urgency born from a real desire
to achieve change and to right an historical wrong. I
well remember emails that would be sent from far-flung
parts of the world at all hours of the night as Danny
travelled on behalf of Defence for Children
International, responding to the latest thorny issue
which the advisory committee was tackling.
Danny worked for a number of years as a senior legal
associate to former Chief Justice Alastair Nicholson of
the Family Court, and what a powerful team Danny and
the chief justice were in speaking out bravely and
clearly when they felt that governments were failing in
their responsibility to the most vulnerable our
community. All who worked with Danny will
remember with affection his sense of fun, wonderful
smile and zest for life. His passing at such a young age
is a great loss to our community and the broader human
rights movement. Vale Danny Sandor.

Land tax: increases
Mr CLARK (Box Hill) — Many small and
medium-sized taxpayers are again being hit with big
increases in their land tax bills this year. The bills are
going up and not down because on the government’s
own figures property valuations from land tax have
increased by an average of 40 per cent over the past two
years. The government deliberately pretended the
valuation increases had not occurred when claiming its
so-called cuts. However, the typical owner of land
valued at $600 000 for land tax in 2004 will be hit with
a 38 per cent increase in land tax this year and a
doubling of their land tax bill in just two years from
$1180 in 2004 to $1730 last year and $2380 this year
on land now valued at $840 000. The tax bill for the
typical owner of land valued at $1 million for land tax
in 2004 has increased from $6230 to $7503 last year to
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$8730 this year. This is a 16 per cent increase since last
year and a 40 per cent increase in two years.
In the last year of the Liberal government land tax
collections stood at $411 million. Last year the Bracks
government collected $848 million in land tax; this is
an increase of 106 per cent. The government needs this
ever-increasing tax burden to pay for its endless major
projects blow-outs, political advertising campaigns and
expensive consultants. In contrast a Liberal government
will wind back the land tax burden and return to the
past practice of periodically revising land tax scales to
take genuine account of changes in land values. We
will also base tax bills on true market values, scrap
indexation factors and give taxpayers the right to object.
The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired.

Alfred Centre
Mr LUPTON (Prahran) — Building work
continues apace on the new Alfred Centre for elective
surgery in Prahran. Recently the Premier and I visited
the site to inspect progress. Construction of the new
centre at the corner of Punt and Commercial roads is
well under way, on time and due for completion later
this year. The new Alfred Centre will treat more than
48 000 patients each year and ease pressure on
emergency services at the Alfred hospital. By providing
a physically separate medical centre that is still
integrated with the Alfred hospital, elective surgery will
no longer be at risk of cancellation due to emergency
trauma cases arriving at the Alfred hospital.
As the chair of the community participation panel for
the Alfred Centre, I am working with patients, families,
community members and the project development team
to ensure the new Alfred Centre provides a model of
care that responds to the needs of patients. The Bracks
government is turning around our health system by
rebuilding our hospitals and ensuring patients get the
support they need. The Productivity Commission’s
report on government services 2006, released in
January, shows Victoria in front of other states and the
national average on key health indicators, including
waiting times in emergency departments and time to
treatment for elective surgery.
As a result of the Bracks government’s massive
investment in our community’s health and wellbeing,
our hospitals have gone from being the basket case of
the nation in 1999 to leading Australia. The
government’s investment of over $60 million in the
new Alfred Centre in Prahran will reinforce that
position by cutting waiting lists further. Separating

301

emergency and elective surgery will minimise the need
for multiple hospital visits, ensuring that patients
surgery will not be postponed due to emergency trauma
cases. Turning around Victoria’s health system is an
important part of making Victoria the best place to live,
work and raise a family.

Government: performance
Ms ASHER (Brighton) — I wish to raise the issue
of the government’s poor performance in investment
attraction and facilitation. My first concern is that raised
by the Auditor-General in his May 2002 report. He
said:
There is insufficient transparency in the reporting of
investment attraction and facilitation programs.

My second concern is that the government has been
giving grants to companies which either reduce
investment or employment in the state of Victoria, such
as Saizeriya and Kodak.
My third concern is the fact that the government’s
performance in this area has been declining over time.
In 2003–04 it facilitated and announced $2.46 billion of
new investments, which it claimed created 7995 jobs.
However, in the following year, 2004–05, the
government’s performance went down. It facilitated
and announced $2.117 billion of new investments and
the government claimed the number of jobs derived
from these projects was 5866. These figures are of
course available in the Department of Innovation,
Industry and Regional Development annual reports.
What I wish to comment on and draw to the house’s
attention is not only those three concerns of the
government’s poor performance in investment
attraction and facilitation but the abject failure of a
policy result in this vital area. In times of economic
growth this government should be facilitating and
announcing increased numbers of projects, with
increased jobs. It has failed abysmally to do so.

Berwick Fields Primary School: facilities
Mr WILSON (Narre Warren South) — It is my
great pleasure this afternoon to inform the house of the
new Berwick Fields Primary School. This school in my
electorate opened this year, the fifth to do so since the
government changed in 1999. The school cost
$6.1 million and is one of four new schools to open this
year in the state of Victoria. Since 1999, the five new
schools in my electorate have cost a total of
$57.8 million.
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The facilities at Berwick Fields Primary School are
excellent and include general purpose classrooms, a
state-of-the-art library and technology centre, large
spaces for staff and a modern art room. Berwick Fields
Primary School has been carefully designed to meet the
educational needs of our students now and well into the
future, when I expect to be the member. Both the
principal, Steven Wigney, and I congratulate the
architects and the builders on the great job they have
done. I congratulate Steven and his team on the work
they have done since he was appointed principal some
months ago.
Energy conservation has been built into the design
through measures such as eaves that minimise sun in
summer, and the positioning of the school and the
planting of deciduous trees to maximise sunlight in
winter. With the population of my electorate continuing
to increase and education being the no. 1 priority of the
Bracks government, I will continue to work towards the
expansion of schools in my electorate, both primary and
secondary.

Mildura: road tragedy
Mr SAVAGE (Mildura) — Just over a week ago,
on Saturday, 18 February 2006, at about 9.40 p.m. in
Myall Street, Cardross, a car sliding sideways struck a
group of teenagers walking beside and well off the
roadway. This tragic event took the lives of six bright
and beautiful teenagers: Josie Calvi, Shane and Abby
Hirst, Cory Dowling, Cassandra Manners and
Stevie-Lee Weight.
This tragedy is every parent’s nightmare. I know
everyone in this place offers their heartfelt sympathy to
the families and friends of these beautiful children.
When we as a community collectively move on, the
parents are left to grieve. No parent should have to bury
their children. Consider Rex Dowling, who raised his
son Cory from the age of 18 months on his own.
I wish to pay tribute to and commend the efforts of the
principal of the Mildura Senior College, Dennis
Norton; the regional principal, Garry Weir; the school
chaplains; the Mildura Rural City Council; the Minister
for Education Services; the Premier; Victoria Police;
the Rural Ambulance Service; the Sunraysia Daily; the
State Emergency Service; and the Sunraysia
community for their generosity and solid support for all
these families affected by this tragedy. The lesson to be
learnt from this is that we should never take
relationships and our children for granted.
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Schools: Eltham forum
Mr HERBERT (Eltham) — On Tuesday,
21 February, local legal studies students joined me at
the Old Eltham Court House for a fascinating legal
discussion with the Victorian Attorney-General. The
forum was a fantastic chance for our future legal
highfliers to hear from the Attorney-General, and they
were free to raise any legal issue of interest to them.
Almost 50 students heard the Attorney-General speak
with passion on a range of legal topics, such as a
Victorian bill of rights, the community courts and a
more open legal system.
I was deeply impressed with the insightful questions
asked by the students and their articulate presentation to
the Attorney-General. Clearly a lot of thought had gone
into the topics that students raised. All who took part
were keen to make the most of the opportunity to grill
the Attorney-General about key issues of concern to our
legal profession and the community more generally.
The Old Eltham Court House is Eltham’s oldest public
building and is a fascinating part of our local history. It
was a perfect setting and attracted great interest from
the students. I would like to congratulate the principals,
staff and students from Eltham High, St Helena
Secondary College, Eltham College and the Catholic
Ladies’ College for supporting the forum and making it
such a resounding success. Clearly Eltham’s schools
are producing an extremely bright, driven and
switched-on group of legal eagles. I would also like to
thank the Attorney-General for offering his time and
insight into law reform in Victoria.

Victorian Communities: taxi vouchers
Mr KOTSIRAS (Bulleen) — While I support the
use of taxi vouchers when attending work meetings,
working back late, or travelling interstate or overseas, I
do not support the use of taxi vouchers to attend
sporting events here in Victoria, to attend personal
functions or to simply travel to Lygon Street for a
cappuccino and a chocolate Baci. If public servants
decide to organise a party as an excuse to have a
Singapore Sling or enjoy some cutlets and continental
sausages, then they should pay for themselves or use
public transport.
In 2002 the Premier promised that he would introduce
strict guidelines for the use of taxi vouchers.
Unfortunately he has failed to deliver. I have been
advised by some public servants that in the Department
for Victorian Communities the abuse of taxi vouchers is
out of control. While this will put a smile on the faces
of shareholders in Cabcharge, it does nothing for some
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of our young people who require assistance. Money
that can be saved from the misuse of taxi vouchers can
go towards services for our young people — more
money for Melbourne Youth Music, more money for
Youth Week and more money for Advance.
Perhaps next time the public servants could also invite
Ministers Allan, Pandazopoulos, Thwaites, Madden,
Broad, Jennings and Delahunty to enjoy a cold El
Presidente in honour of their leader. While this
government cuts funding to young people, it allows the
abuse of taxi vouchers.

Doreen Kay
Dr HARKNESS (Frankston) — It is with much
sadness that I rise to note the loss of Doreen Kay who
passed away at 3.00 a.m. on Sunday, 19 February 2006,
after suffering a second and debilitating stroke. Doreen
was an enthusiastic member of the Australian Labor
Party’s Frankston branch; she attended its meetings and
functions up until her first stroke in the middle of 2005.
Born in Halifax, West Yorkshire, in 1920 Doreen
migrated to Australia in 1955 and immediately became
involved in the local community, particularly through
the Lions Club and as a member of Frankston council’s
disability advisory committee from 1988 until recently.
Always cheerful and positive, Doreen will be sadly
missed by her son Henryk, Labor Party members and
other friends and family. Doreen was given a lovely
send-off at St Paul’s Church in Frankston last Friday
afternoon. On behalf of all your Frankston friends, rest
in peace, Doreen.

Frankston Teddy Bears Picnic
Dr HARKNESS — On a much more positive note I
gladly attended my third annual Frankston Teddy Bears
Picnic on Sunday last and, as always, relished my
difficult task of judging the best storybook costumes
and the best-dressed teddy bear competitions in four
different categories.
I was joined this year notably by St Kilda great Nathan
Burke, who handled his interviewing role with great
aplomb. Funds raised from this picnic go toward
Frankston toy library, which is Melbourne’s largest. It
is a terrific organisation ably run by the hardworking
Bev Le Bas. A range of fantastic activities were
available for Frankston families, and it was an
opportunity for community groups such as
kindergartens to set up stalls.
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Kyabram Community and Learning Centre
Mr MAUGHAN (Rodney) — Last Friday I had the
pleasure of attending what I believe to be the fifth
graduation ceremony of the Kyabram Community and
Learning Centre (KCLC). This organisation has grown
from very simple and humble beginnings to now be a
major training provider in the area and to have been
recognised as the Australian small training provider of
the year.
This year there were more than 200 graduates from a
wide range of courses including certificate III in aged
care, certificate III in health services, children’s
services, disability work, general education for adults,
information technology, and certificate IV in
assessment and workplace training.
I was honoured to present most of the graduates with
their certificates and was delighted to learn that many of
the graduates in aged care and disability work had
already secured permanent employment. I congratulate
all the graduates on their achievements and wish them
every success in their future careers or in undertaking
further study. I also congratulate Maureen Atkins, the
chairperson; the board of KCLC; the chief executive
officer, Pam Whipp; the training manager, Paddy
Turner, and every one of the large number of tutors on
their outstanding contribution to a better trained and
better educated work force not only in Kyabram but
also in areas far from Kyabram where the KCLC runs
training programs.

Yan Yean electorate: community awards
Ms GREEN (Yan Yean) — Today I would like to
congratulate the fabulous community-minded people
who make the Yan Yean district so special. Many
people volunteer and dedicate their time to the
community and its benefit. Unfortunately, for much of
the time their work passes beneath the radar and does
not get publicly acknowledged. Luckily we have events
such as annual Australia Day awards to show our
appreciation.
In my electorate of Yan Yean we have four such award
ceremonies. Although I love attending these awards
ceremonies, this year I was only able to attend one as
on Australia Day I was on Country Fire Authority
duties at the Kinglake bushfires. The following
members of our community have worked tirelessly and
deserve to be mentioned, and I apologise for missing
their special day.
In the Nillumbik Shire Council’s Australia Day awards
the Nillumbik citizens of the year were my dear friends
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Mick and Marg Woiwod. The community group
business of the year was won by the fabulous
Hurstbridge wattle festival committee. The Nillumbik
volunteer of the year was Leighton Boyd. The young
citizen of the year was Tayah Landmann, with a special
mention for Akshay Naidoo. The Jagajaga award
winners from my electorate were Carole Bonney,
Heather Shanks, Ruth Wearne, Charles Stray and Diane
Cross.
In the Whittlesea City Council’s Australia Day awards
citizen of the year was won by Kerryn Holland. The
environmental student of year was Nicholas Rutter. The
young citizen of the year was won by Andrew
Buultjens who also carried the Queen’s baton through
Mernda last week. The senior citizen of year was Helen
Campbell, and the community event of the year was
won by Northern Hospital. The Whittlesea Independent
Australia Day awards citizen of the year was Betty
Pratt. Other awards went to Gwen Mahoney, Sue
Ewert, Darren Peters, Whittlesea Community Market,
Sophie Mastoras and Ashley Lovick. Congratulations
to all these great contributors to our community.

Land tax: increases
Mr DIXON (Nepean) — This government’s
merciless grab for cash will cause one thriving business
in my electorate to close down and cause a 77-year-old
man to lose his financial independence. Mr Ron Grande
came to Australia with nothing. He worked very hard
setting up a water boring business and retired on the
income of five investment properties. His land tax bill
has tripled between 2005 and 2006.
Jason Griffith established Arthur’s Seat Hotel at
Arthur’s Seat. This young guy has employed 15 young
people. His landlord’s land tax bill has increased from
$1200 last year to $21 000 this year — a
soul-destroying 1300 per cent increase, despite the fact
that the landlord has disposed of two properties.
Both of these examples fly in the face of the
government’s claim of a 50 per cent cap on the tax from
one year to another. When the owner of the Arthur’s
Seat Hotel rang the State Revenue Office about his
1300 per cent bill blow-out, he was told, after being
passed around the entire bureaucracy, that he was
wrong and they were right, and that the 50 per cent cap
did not apply to him.
I ask the Treasurer: who does the cap apply to and why
did he not tell the full truth about the cap? I say to the
Premier, when asked about these sorts of cases he
should stop making the 10-second grab he has been
taught about cutting land tax and raising thresholds and
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answer the real question: why after all his promises are
my two constituents being driven to the wall by his
300 per cent and 1300 per cent land tax hikes?

Brentwood Secondary College: achievements
Ms MORAND (Mount Waverley) — It was my
pleasure last week to attend the first assembly this year
for Brentwood Secondary College. The assembly was
to welcome the year 7s and to introduce school
captains, vice-captains and school leaders for 2006. I
am proud to be a former student of Brentwood, and I
always greatly enjoy my visits to this great government
secondary school. The school has an outstanding
principal in Vicki Forbes and a fantastic teaching and
support staff. Brentwood students achieved outstanding
results in the Victorian certificate of education (VCE)
last year, which has led to the school being the subject
of significant interest in student enrolments for this year
and beyond. I congratulate the students on their
performance and wish this year’s VCE students equal
success.
I would like to congratulate the school leaders for 2006
and wish them a successful year in their leadership
roles and their studies. Congratulations to Carly Walker
and David Crowe as college captains; Jane Leong and
Kelvin Yap as vice-captains; senior sports captains
Maddy Hogan and Mathew Sutherland; middle junior
sports captains Debbie N and George Lambdaridis;
junior sports captains, Jessica Bond and Lachlan Mann;
and senior house captains Amy Bisset, Jarrod Cruse,
Emily Alexander, Nick Ryan, Nicola Govan, Ben
Parker, Cathy O’Brien and Sasa Ruzicka. I would also
like to congratulate the dux of year 11, Andrew Basset,
on receiving the Monash University prize for
outstanding achievement in year 11 and wish him the
best for year 12.
Brentwood is currently undergoing a rebuilding
program, supported by $2.5 million in government
funding, and is in for a successful year. Well done,
Brentwood!

Mental health: national reform initiative
Mr ANDREWS (Mulgrave) — I rise today to
welcome the recent decision by the Council of
Australian Governments to develop a single national
framework for mental health care in Victoria and right
across Australia. This decision is significant for the
mentally ill in our community as well as their families,
their carers, our dedicated psychiatric and medical work
forces, and the broader community. It is important
because we know that one in five Victorians will at
some time in their life suffer a mental illness. A
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national framework for both policy and service delivery
will better help meet the needs of today and the
challenges of tomorrow, so I welcome this national
cooperative approach to such an important issue.
The national framework will complement the hard
work of this government in providing for Victoria’s
mentally ill. Highlights of that work include
$732 million recurrent funding for mental health, which
represents a 60 per cent increase in funding since the
government was elected in 1999 — the biggest ever
single boost to mental health funding of some
$180.3 million in last year’s A Fairer Victoria social
policy statement that was supported by all quarters
including former Premier Jeff Kennett and his work at
beyondblue — and what a great job he does!
Finally, we have seen a record boost to mental health
capital works — for example, the redevelopment of
Bunjil House and the $32 million allocated for Eastern
Health mental health services at Maroondah and Box
Hill hospitals. Ours is a record investment and
achievement in mental health, and this new national
framework will help improve further services for all
Victorians.

White Eagle House, Geelong
Mr TREZISE (Geelong) — On Saturday,
25 February, I had the pleasure of helping to celebrate
with the Polish community of Geelong the
25th anniversary of its headquarters in Geelong, White
Eagle House. The function was attended by hundreds of
people — many from the local Polish community but
also many from the wider Geelong community,
especially residents from Breakwater who frequent the
club on a regular basis to enjoy the hospitality of the
club. Also in attendance was the Ambassador of the
Republic of Poland, Mr Jerzy Wieclaw. The night
consisted of traditional Polish dancing, music and fine
food.
White Eagle House is a credit to the hard work and
dedication of the Polish community of Geelong. In
1981 the committee bought what was then a disused
ball bearing factory in Fellmongers Road, Breakwater.
From there with minimal outside assistance the local
Poles spent many hours transforming the factory into a
superb facility for their community to call home.
Today White Eagle House consists of a magnificent
reception hall, dining facilities and a poker machine
facility. The complex also boasts soccer fields where
the club has built a proud and strong record locally. The
Breakwater Eagles Club boasts 10 soccer teams,
160 juniors and a number of women’s teams. I take this
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opportunity to congratulate the Polish community in
Geelong for the hard work it has committed not only to
its own community but to the wider Geelong
community over the last 50 or 60 years. It has done
magnificent work for the community.

Northern Cyprus Turkish community festival
Mr SEITZ (Keilor) — I rise to congratulate the
Northern Cyprus Turkish community for its festival
which I had the pleasure of attending last Sunday. It
was the community’s 50th anniversary, just as it was
also the 50th anniversary of my arrival here in
Australia, so it was an extra special day for me as well
as being a special day for the community.
The Northern Cyprus Turkish community is going from
strength to strength across the electorate of Keilor and
also the broader city of Brimbank, and with the mayor,
Natalie Suleyman, being of Turkish-Cypriot origins,
and with the mosque and the cultural centres that are
developing in the area, it is really a pleasure to see that
community progressing.
The association was formed 50 years ago to welcome
the Olympic Games team to Australia from Cyprus, and
now with the approaching Commonwealth Games it is
again fitting to have a festival for the 50-year
anniversary and to see the community going from
strength to strength in supporting the welfare of its
young people. It was a pleasure to see so many young
people taking part in the festival, joining in the
activities with the organising committees. With the
support of the state government and its sporting bodies,
the Brimbank council is establishing some soccer
facilities.
The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired.

TRANSPORT LEGISLATION (SAFETY
INVESTIGATIONS) BILL and RAIL
SAFETY BILL
Concurrent debate
Debate resumed from 6 October 2005; motion of
Mr BATCHELOR (Minister for Transport).
Government amendments to Rail Safety Bill
circulated by Mr BATCHELOR (Minister for
Transport) pursuant to standing orders.
Debate adjourned on motion of Mr MULDER
(Polwarth).
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Debate adjourned until later this day.

CRIMES (DOCUMENT DESTRUCTION)
BILL
Second reading
Debate resumed from 16 November 2005; motion of
Mr HULLS (Attorney-General).
Mr McINTOSH (Kew) — The opposition supports
this bill. Certainly it is an improvement on the
commonwealth position of perverting the course of
justice or the old offence of attempting to pervert the
course of justice.
Members of the house and many others would be
familiar with the circumstances that led to this bill —
that is, the Rolah McCabe case — which involved the
destruction of documents. It was a matter of some
significant debate in the press and certainly among the
public but also in our courts as to what constituted the
offence of perverting the course of justice.
It did not involve a criminal prosecution. Mrs McCabe
had brought a civil proceeding against British American
Tobacco. At the time of her death she was some
52 years of age and for the antecedent 30 or 40 years,
certainly from when she was a child when she took up
cigarette smoking, she alleged that British American
Tobacco had in some way been responsible for the
cancer that ultimately claimed her life. Mrs McCabe in
the proceeding sought to strike out the defendants’
defence to the proceedings on the basis that British
American Tobacco, essentially themselves or through
their agents — in this case their lawyers — had
deliberately orchestrated a campaign to destroy
documents that in the words of Justice Eames made
Mrs McCabe’s case impossible or very difficult to
prosecute because of the destruction of those
documents. Accordingly Justice Eames struck out the
defence, essentially entering judgment for the plaintiff,
Mrs McCabe, and damages flowed from that.
British American Tobacco then appealed that case to
the Court of Appeal, and three judges sitting as the
Court of Appeal unanimously agreed that what went on
did not constitute an attempt to pervert the course of
justice and did not constitute a contempt of court and
that the judge erred in exercising his discretion in
striking out the defence. They added that the evidence
that was before them did not indicate that that offence
had been made out. Essentially the Court of Appeal
said not only that the offence was not made out on the
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facts but that it was certainly not available because it
did not amount to a formal contempt of court.
Then ensued a very public and acrimonious debate that
involved a firm of solicitors, the Attorney-General and
many commentators, certainly from the antismoking
lobby — from Quit Victoria, right through. Perhaps
what very much got lost in the public statements was
the very simple proposition, which is what constitutes
perverting the course of justice. Certainly to some
extent there was a large degree of grandstanding,
perhaps on all sides, but at the end of the day it was
about a woman seeking to vindicate her rights in the
courts, and I think the public debate was taken over by
these other commentators.
Ultimately there were suggestions that the
Attorney-General was to intervene in the proceeding
before the High Court. I have a very strong view about
governments intervening in proceedings where private
citizens are seeking to vindicate their rights. Unless
there is a legal interest that is sought to be vindicated by
our courts, I do not see it as the role of government to
intervene on behalf of civil litigants, because that is
tantamount to oppression. But that is another argument,
because it means governments will go out there and
choose winners and losers in these sorts of proceedings.
It is far better that civil litigants are left alone to have
their own rights vindicated or otherwise in our courts.
Of course if the government has a legal interest to
prosecute, then it certainly has a legitimate interest in
vindicating those rights, but where the government does
not have a legal right to vindicate, it should butt out.
But that is a different matter, and it is certainly not a
criticism of either Mrs McCabe and her lawyers, or
indeed the other parties. It is just a matter of concern
that, with some degree of high-handed behaviour, the
Attorney-General sought to intervene in a civil
proceeding.
As I said, it did not amount to a hill of beans in the end,
because the High Court refused Mrs McCabe leave to
appeal the matter to the High Court, and Mrs McCabe
had died shortly before the Court of Appeal handed
down its decision. In any event, as a direct
consequence — and properly — where there is a lot of
concern about a particular aspect of the law and where
there is an anomaly where perhaps, as the Crown
Counsel identified, novel law is made by the Court of
Appeal, it is of legitimate interest to the government to
properly go through a process to address those matters.
As I said, this government acted properly in these
circumstances by not intervening in the proceeding but
in referring the matter to the Crown Counsel for advice
and also referring it as part of a global review to the
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joint parliamentary Law Reform Committee to look
into the issue of administrative crimes such as contempt
of court and perverting the course of justice.
It is interesting to note that the Rolah McCabe case was
heard in the years 2002 through to 2003. The joint
parliamentary Law Reform Committee — and I see the
chairman of the committee in the house — reported in
2004. Similarly the Crown Counsel, Peter Sallmann,
reported on the specific aspect of perverting the course
of justice by way of document destruction — unlike the
joint parliamentary committee, which had a more
global review of that aspect of the law.
All in all one thing that surprises me is the time that has
been taken to bring this bill into the house, given the
public concern that warranted the Attorney-General
making the respective referrals at the time and the
acrimony and heat he generated in this debate with talk
of intervening in the High Court proceeding. I am
surprised that now at the beginning of 2006 this bill has
come into the house for debate. I am surprised that it
has taken some almost two to three years for this bill to
come forward, given the fact that it is a relatively easy
bill which deals only with attempting to pervert the
course of justice in relation to the destruction of
documents. It is the particular discrete matter that was
raised in the Rolah McCabe case, certainly not the
global issue that the Law Reform Committee dealt
with, that we are dealing with in this bill.
I do not know what The Nationals are doing, but given
the fact that there is general consensus that this is a step
forward and an advancement of the law, it surprises me
that it has taken so much time. Perhaps after having got
the headlines some two to three years ago it dropped off
the political radar. The hit had been got and it was just a
question of putting it through at some appropriate time,
and that would appear to be now. As I said, I am
surprised it has taken so long for a relatively simple
amendment to the Crimes Act to come before the
house.
Importantly, the provision for the new crime under new
sections 254 and 255 of the Crimes Act essentially
means that it is a criminal offence where documents —
and ‘documents’ has a very broad meaning which
includes not only physical documents but also
photographs, sound recordings, photographs scanned in
and all sorts of things; the broader definition of
‘documents’ I think we all accept as being part of that
body — are destroyed with the intention of preventing
them from being used or with the intention that they
should not be used in a court proceeding. That is a very
broad definition, given the fact that the Court of Appeal
so narrowly restrained what was considered to be the
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body of the law at the time. It is very broad. As I said,
the definition of ‘documents’ is very broad and
‘destruction’ is not just physical destruction but also
making recordings or otherwise undecipherable so they
cannot be used in court proceedings. Their even being
made incapable of being identified properly in a court
proceeding also constitutes their destruction.
Importantly, the intention does not even have to be
direct; it can arise either tacitly or impliedly by a person
authorising some other person to destroy those, and it
covers a wide range of people including someone
defined as an associate, which is either a direct
employee or an agent of a corporation. New section 255
essentially enables the involvement of not just an
individual but a corporation in a matter.
The penalties for such offences are certainly
commensurate with what our own views would be in
relation to their seriousness. For an individual it can
mean up to five years in jail or 600 penalty units, which
translates to about $60 000; and for a corporation
penalties of up to $300 000 can be imposed for such an
offence. As I said, the new section creates the new
offence of intentionally preventing a document from
being used in court.
It is not just about their destruction, it is about
preventing documents from being used in court; so
physically restraining their use right through to the
physical destruction of those documents would be a
properly constituted offence. As I said, it applies to both
individuals and corporations. It places a very high onus
on a board of directors of a corporation to adhere to the
highest possible standards in the preservation of those
documents.
The most important thing about this change is not its
breadth; the most important thing is that it applies to
situations where there is a reasonable likelihood that
those documents will be required in court proceedings.
The very thing that the Court of Appeal construed as
being what otherwise was considered the common-law
position is now being made abundantly clear by this
legislation. If you destroy documents in anticipation of
legal proceedings, even though those proceedings have
not been issued, you commit the offence. As we know,
in civil cases such as the Rolah McCabe case there is a
statute of limitations of six years, and in the case of
personal injuries that can now be extended beyond six
years with the leave of the court. But the most
important thing is that even if court proceedings have
not been commenced at the time of the destruction,
removal or obliteration of those documents, if it is
anticipated that those proceedings will or may be
brought, that is sufficient to constitute the offence.
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In summary, the opposition supports this bill because it
supports the principle that perverting the course of
justice should be a very serious crime. Perverting the
course of justice is not just constituted by the
destruction of documents; it can be constituted by
interfering with a witness, it can be constituted by
interfering with a person on the jury and it can be
constituted by entering into a conspiracy to tell lies in
court. It is a very broad term, and this is just one aspect
of it.
Despite the Law Reform Committee making a number
of wide-ranging recommendations and undertaking a
review of administrative crimes, including perverting
the course of justice, we get only this one aspect.
Certainly it is an aspect that received a great deal of
publicity at the time of the Rolah McCabe case. As I
said, I agree with this amendment being made as a
result of that particular decision. But most importantly I
am very surprised, given the heat that was generated at
the time and certainly given the report by the Crown
Counsel and the Law Reform Committee, that it has
taken over two years for this bill to come into the
house, albeit that it is a very broad-ranging amendment
of the Crimes Act. This certainly has the support of the
Liberal Party, but as I said, it surprises me that it has
taken so long for it to come into the house.
Mr RYAN (Leader of The Nationals) — I have no
doubt that this legislation is itself going to be the
subject of a fair deal of interpretation by the courts. It is
extraordinarily wide in its compass and somewhat
convoluted in its design. It applies to individuals and
corporations, and to individuals working within
corporations. It applies to the boards of corporations
and to the officers of corporations generally. It covers a
field of conduct that I am certain will attract the
consideration of the courts in time to come as its
interpretation is sought.
A legitimate question to ask when considering this
legislation is what you will be able to actually destroy if
you are conducting a business of any sort, shape or kind
in circumstances where you are faced with its
operation. In what instances could you safely destroy
documents while being utterly sure that you were not
going to contravene the terms of this legislation? I
believe the ramifications of the legislation will be far
reaching and that this will be another instance where
the business community will need to be very careful
about mechanisms of compliance. It may be that by
accident rather than design they will find themselves
being brought under the terms of this legislation in time
to come. It may well be that acts that are undertaken
entirely innocently at the time will subsequently be the
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subject of consideration when proceedings are brought
under the terms of this legislation.
I say that understanding clearly that the provisions of
the bill, particularly proposed section 254, are built
around the notion of an individual who is engaged in
any conduct which contravenes it actually having
knowledge of a certain number of factors, and I will
return to that. Nevertheless, where you set in train
legislation of this nature you are going to find that a
large number of people across a broad scope of the
community, particularly in the business sector, will be
at risk of being subject to the operation of its
provisions.
Be that as it may, The Nationals support the general
thrust of it. We readily acknowledge that the McCabe
proceedings were a tragedy in a variety of respects. It
brought no great honour on many of those involved, at
a time when the poor lady who was the plaintiff in the
proceedings was endeavouring to do what she could to
represent her rights through the solicitors who were
representing her. The whole thing in many senses
brought no great honour upon the law and, as I said,
upon those who were involved in defending the
proceedings.
Without wishing to patronise anybody in this place, I
point out to those perhaps not familiar with the way
these cases work that the discovery of documents and
materials from the other party is an absolutely vital
component of the conduct of a proceedings. I pause to
say that this legislation has application to all forms of
legal proceedings as broadly defined in the Evidence
Act. The definition in the act of a legal proceeding
includes ‘any civil, criminal or mixed proceeding and
any inquiry in which evidence is or may be given
before any court or person acting judicially’. That is a
very wide definition, so one can say that virtually all
forms of proceedings, as one normally understands the
term, are going to be subject to the way this legislation
operates.
In the course of civil proceedings — that being the area
I was particularly interested in when I practised — the
virtue of the process of discovery was that it was the
one opportunity you realistically had when acting for
plaintiffs — I only ever acted for plaintiffs, so I only
ever acted for the good guys — to look inside your
opponent’s case. You could serve what were called
interrogatories, which are a series of questions that the
other party is required to answer on oath, but they for
the main part were a mickey mouse process,
particularly in civil litigation. There were standard
questions, and there tended to be standard answers. The
aim of the questions was to make them as hard as you
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For all that, the interrogatory process was one of the
elements of a proceeding, and everybody went through
the virtual charade because it was one of the things to
do. But the discovery of documents was an entirely
different issue, and I must say I put an enormous
amount of time, energy and effort into making it as
broad as possible and into getting hold of as much
material as I could, because as I said this was the
opportunity to have a look inside the defendant’s case.

This legislation is intended to address the McCabe style
of conduct and indeed is generally intended to address
the position where a party, in anticipation of a court
proceeding, decides that the best way to avoid the
problems that might arise from the embarrassing
production of documentation is to destroy it. The
legislation follows on work that has been done by the
parliamentary Law Reform Committee and
recommendations that have been obtained by the
Attorney-General. It is unfortunate that it took a couple
of years for the proceedings now being debated to get
before the court, but nevertheless we have what we
have.

It would often come up, for example, in civil cases,
where I was acting for plaintiffs who were suffering
from mesothelioma or asbestosis or other terrible forms
of disease. When you served a notice of discovery on
the other side you might find, deep in the recesses of
the history of the company that had built a particular
building, that it had been warned about the curse that
the use of asbestos would inevitably bring to the people
who worked for it.

New section 254 is the operative provision in the bill.
Its heading is ‘Destruction of evidence’. Within new
subsection (1) it recites the criteria that need to apply
before an individual can be regarded as having been
guilty of an offence under the terms of the legislation.
Those criteria are various in number. When you look at
the provisions of new subsection (1)(a), you see that
they entail the fact of a knowledge on the part of the
individual that a particular:

could; the aim of the respondents was not to answer
them. It was a bit like question time around this place. It
is maybe why I feel at home!

It might be that if you were acting for someone who
was injured on a oil rig or some sort of manufacturing
enterprise there was some sort of safety report that had
been delivered but had not been acted upon and that
you were able to access through the process of
discovery. It would even get down to things so
apparently simple as a date in a document that just did
not fit with a sequence of facts which was being put by
the other side. So being able to get hold of documents
was an absolutely critical part of the case. Save for
absolutely extraordinary examples — of which I am
pleased to say there were very few — the documents
for the very general part were not the subject of
deliberate interference by the other side. It was just a
simple case that they had to fess up — they had to
provide you with the documents in accordance with the
provisions of the court rules.
In the case of McCabe, of course, this all came to a
head when it became apparent that certain documents
had been destroyed because there was a concern on the
part of the defendant that the fact of the presence of
those documents in the hands of the solicitors for the
plaintiff would cause great difficulties for the defendant
in the defence of the proceeding that had been instituted
on behalf of Mrs McCabe. So it was that a decision was
apparently taken to destroy that material. That, for the
reasons I have explained, was a critical blow to the case
and one which in the end was pivotal in the decision
that ultimately arose from what I have already
described as being a rather tragic set of consequences.

… document or other thing —

and ‘document’ is also defined in the Evidence Act,
which is wide in its definition. It refers to:
(a) any book map plan graph or drawing;
(b) any photograph;
(c) any label marking or other writing …
(d) any disc tape sound track or other device …
(e) any film negative tape or other device …
(f)

anything whatsoever on which is marked any words
figures letters or symbols which are capable of carrying
a definite meaning to persons conversant with them —

the point of it all being that it is very wide in its
definition. So it is about any person who has the
knowledge:
… that a document —

in the nature of those that I have just generally referred
to —
or other thing of any kind —

and therefore again you have this very broad compass
intended by this legislation —
is, or is reasonably likely to be —

so again an extension of the application of this
legislation —
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required in evidence in a legal proceeding.

It is in that case that the provisions relating to the
offence are triggered, if an individual is possessed of all
those criteria. In addition to all that, that person must
then be in a situation of destroying or concealing or
rendering:
… illegible, undecipherable or incapable of identification —

that particular document or these other things, or having
effectively authorised someone else to do all those
things or having done all those things:
… with the intention of preventing —

whatever the item may have been —
from being used in evidence in a legal proceeding.

If all that happens the person is guilty of an indictable
offence and liable to a five-year maximum prison term
or a fine which equates to about $300 000, subject to
how the Treasurer lifts the ante on 1 July next year.
Needless to say, this is a very serious offence. The
provisions of the legislation are to apply with respect to
a legal proceeding, whether that proceeding is already
on foot when this legislation takes effect or any
proceedings that may be brought in the future. As I say,
I have no doubt that in time to come people who will be
subject to the provisions of this legislation and will be
prosecuted under the Crimes Act will have to work
hard for the purposes of exculpating themselves from
the application of this new law.
The same commentary can be made about corporate
criminal responsibility, which is provided for under
new section 255, because the chapter of events to which
I have just rather laboriously referred occurs in a
corporate setting but on behalf of a particular individual
or individuals who are detailed in that section. It might
be an associate — and the definition of an associate is
there; it might be a member of the board of directors; it
might be an officer of the company. Those people will
all find themselves exposed to the prospect of the actual
application of this legislation. In new section 255 there
is reference to:
… relevant conduct engaged in by an associate of the body
corporate.

There is a definition of what constitutes ‘relevant
conduct’ and what constitutes ‘corporate culture’. I am
sure that in time to come all those things will be the
subject of plenty of interpretation by the courts. In the
end, though, the intention is to bring about a result
which will ensure that proper measures of fairness,
justice and equity are applied to these cases. Like so

Tuesday, 28 February 2006

many things in life, the essence of this is simple. The
actual mechanics of doing it, particularly when you are
looking to reduce these things to words and put them
into a course of conduct embodied in legislation, can
sometimes be much more difficult and this is one such
instance.
The basic thrust of this is in the notion that people are
entitled to a fair trial. They are entitled to a
consideration before the law which has regard to the
merits of the respective arguments of the parties. In the
course of mounting those arguments, the
documentation or things of relevance — the physical
items of relevance — which go to make up the
materials which are pertinent to the court’s
consideration should be before the court for the
purposes of a determination ultimately being made.
That is just a matter of equity and fairness.
The intention behind the legislation is to preclude
anybody who might think it is the smart thing, in the
face of prospectively having to face a court and produce
embarrassing material, from going out and destroying
it. Any such person who undertakes that conduct either
in his or her own right individually or in a corporate
sense will now be faced with the provisions of this law.
So The Nationals support it. The origins of it rest with
Mrs McCabe and of course one would like to think that
with the application of this law we will not see that
sorry chapter of events repeated in Victoria.
Mr HUDSON (Bentleigh) — It is a great privilege
and pleasure to speak in support of the Crimes
(Document Destruction) Bill. What the bill does is send
a very clear message to the community that offences
that undermine the administration of justice strike at the
very heart of our judicial system.
We all understand in this place that the rule of law is
fundamental to our democracy. But confidence in the
administration of justice will be undermined if we
allow it to be perverted in any way. What we have to do
as a Parliament is ensure that those who attempt to
pervert the course of justice are subject to very severe
penalties, and that is what the legislation is about.
Attempts to pervert the course of justice affect not only
individuals involved in the case but the community as a
whole. They affect confidence in our system of justice.
I believe we all have an interest in ensuring that justice
is done and done properly and fairly.
This bill has its genesis in the case of Rolah McCabe
who brought a damages case against British American
Tobacco arising out of her terminal lung cancer which
she claimed was brought on as a result of smoking the
company’s cigarettes. In March 2002 Justice Eames
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ruled in the Victorian Supreme Court that British
American Tobacco, on the advice of its lawyers,
Clayton Utz, had deliberately destroyed thousands of
documents and therefore denied Mrs McCabe a fair
trial. Justice Eames struck out the company’s defence
because he found that it had subverted the process of
discovery and destroyed or denied documents that
Mrs McCabe would have found useful and helpful to
her case. The consequence of this was that she could
not get a fair trial.
The judge in that case was particularly critical of the
law firm Clayton Utz, which had advised British
American Tobacco on its ‘document retention’ policy,
which should perhaps be more accurately described as a
‘document destruction’ policy. A jury awarded
Mrs McCabe damages of $700 000.
Six months later Mrs McCabe was dead. Unfortunately,
shortly after her death, the Victorian Court of Appeal
overturned the decision of Justice Eames and ordered a
retrial. The Court of Appeal took the view that where
litigation was anticipated but had not yet commenced,
there is no breach of the law if documents are
destroyed, even if those documents are helpful to the
case of the plaintiff, unless it amounted to an attempt to
pervert the course of justice or contempt of court.
In my view that was a very narrow reading of what
constituted an attempt to pervert the course of justice.
At this time litigation was being mounted in the United
States of America and indeed by Mrs McCabe to show
that companies not only had strategies to make their
cigarettes more addictive but had marketing strategies
which were designed to attract people to smoke and
also knew and had in their possession research which
showed these products caused lung disease and other
diseases.
Mrs McCabe lost her case. Then we had the explosive
evidence of Frederick Gulson, a former legal adviser to
British American Tobacco. In his affidavit, Mr Gulson
stated that:
It was obvious to everyone in the know what the strategy was.
That is, its purpose was to get rid of all sensitive documents
but do so under the guise of an innocent housekeeping
arrangement and to ensure that all relevant documents that
were not destroyed or removed from the jurisdiction were
properly privilege.

Mr Gulson also stated that the company’s document
retention policy involved:
… getting rid of everything that was damaging in a way that
would not rebound on the company or the BAT group as a
whole.
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Gulson stated in his affidavit that thousands of
documents were destroyed as part of this policy. Many
of these documents related to what the tobacco
company knew about the addictive nature of cigarettes
and the relationship between cigarette smoking and
diseases such as cancer. Rolah McCabe and her family
were denied justice, but this bill will ensure that such an
injustice will never occur again. That is because under
this bill the intentional destruction and concealment of
documents to prevent their use in judicial proceedings
will now be illegal.
The bill reinforces and strengthens the common-law
offence of attempting to pervert the course of justice. It
gives effect to the recommendations of the Victorian
Parliament’s Law Reform Committee, of which I am
the chair, following its inquiry into the administration
of justice offences, which report was tabled in June
2004.
The Law Reform Committee found that under the
common law, attempting to pervert the course of justice
was not sufficiently clear. It did not make clear what
offences were covered by that general all-purpose
catch-all offence. Specifically, we recommended that a
specific offence in relation to the destruction or
concealment of evidence should be enacted. The work
of the Law Reform Committee was supported by the
Crown Counsel, Professor Peter Sallmann, who
recommended that there ought to be a new law to cover
the destruction of documents where its purpose is to
prevent their use in judicial proceedings.
This legislation gives effect both to the
recommendations of the Law Reform Committee and
the Crown Counsel. It creates a new section 254 in the
act, with a new offence to cover the situation in which
the document is intentionally destroyed or concealed to
prevent its use in evidence. The offence applies to
proceedings which have commenced or which are
reasonably likely to commence in the future. To be
found guilty of this offence, the person or corporation
must know that the document is, or is likely to be,
required in evidence.
The bill also sheets home criminal responsibility for
offences against new section 254 to corporations. This
is a very important part of the bill. Under the bill,
corporations will be found guilty of this offence where
a corporate culture existed that directed, encouraged,
tolerated or led to the destruction of documents.
The Leader of The Nationals expressed concern that
companies that go about the process of managing their
records may be caught up in this legislation. The
legislation makes it absolutely clear that a corporation
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will need to have acted in such a way that it intended to
destroy or conceal evidence that might be used or was
reasonably likely to be used in proceedings. That is a
clear and crucial difference.
The bill makes it clear that these are very serious
offences. The maximum penalty of five years
imprisonment or a fine of $62 886 for individuals and a
fine of $314 430 for corporations demonstrates the
seriousness that this government attaches to this
offence.
The rather sorry episode of Rolah McCabe’s case
shows both Clayton Utz and British American Tobacco
in a very poor light. Rolah McCabe ultimately lost her
battle against British American Tobacco but she won
the war. The legislation stands as a testament to her
efforts to take on and beat a tobacco company.
Great credit is due to the Attorney-General for
introducing the legislation and making clear his
displeasure at the behaviour of Clayton Utz and British
American Tobacco. The house ought to remember that
it was the Victorian government that sought leave to
support the appeal by Mrs McCabe’s family to the High
Court of Australia, arguing that Mr Gulson’s evidence
raised the issue of the appropriate test for what
constitutes a lawyer’s breach of duty to the court. It is a
timely reminder that the first duty of a lawyer is to the
court and to the administration of justice, and that there
is a special duty on those who work in the law to
uphold it.
The shadow Attorney-General claims that the
government has been slow to introduce this legislation.
The shadow Attorney-General and the Leader of The
Nationals might carp about that, but the fact is that
Victoria is the first state in Australia to create a specific
document destruction offence where a corporation can
be prosecuted in circumstances where there was no
direct instruction to destroy a document but it was
implicit in the corporation’s culture. This bill sends a
clear message to those corporations which would seek
to pervert the course of justice by concealing or
destroying documents.
It has now been made clear that the destruction of
documents that is designed to prevent their use in cases
already under way or likely to begin will not be
tolerated in the future. It makes it clear that we expect
the highest standards of probity and responsible
behaviour on the part of not only corporations but our
legal profession. I commend the bill to the house.
Ms ECKSTEIN (Ferntree Gully) — It gives me
great pleasure to make a contribution in support of the
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Crimes (Document Destruction) Bill. This very
important bill ensures that individuals and corporations
cannot intentionally destroy important documents to
prevent their use in judicial proceedings and to
potentially influence the outcome of a case that is
before the courts. As we know, this issue came to
prominence in the Rolah McCabe case, where on
appeal it was found that the destruction of documents to
prevent their use in a court case was not unlawful.
I recall being absolutely appalled at the time this
happened that documents which were germane to the
case before the courts, which ultimately affected
Mrs McCabe’s ability to make an effective case, were
intentionally destroyed. This was absolutely wrong, and
I am very proud that this legislation is being introduced
to address that appalling situation.
Subsequently the Victorian parliamentary Law Reform
Committee and the Crown Counsel also examined the
issue, and both recommended that a new offence be
created to prevent the deliberate and intentional
destruction of documents which would avoid their use
in judicial proceedings.
The intentional destruction of documents to prevent
their use in court is inherently unfair and undermines
our system of justice. It adversely affects a court’s
ability to consider a case and make a judgment on all
the relevant evidence. The court should have access to
all the available information, and to deliberately attempt
to pervert that is an attempt to pervert the course of
justice. It impacts on all of us, it affects all of us and
undermines our confidence in our system of justice. It
must be addressed, and is being addressed through this
legislation.
The new offence applies where it can be proven that
someone destroys or conceals a document that is, or is
likely to be, needed as evidence or who allows someone
else to do so with the express intention of preventing its
use in court. Most other Australian jurisdictions,
including the commonwealth, have a law of this nature,
and this bill brings us into line with other parts of the
country.
It is also important to stress that this law does not affect
lawful and routine forms of document destruction.
Under the Public Records Act the Keeper of Public
Records issues standards and guidelines for the periodic
destruction of documents that are no longer needed.
This is clearly not intended to avoid their use in court
proceedings and therefore not subject to this legislation.
Both in the private and the public sectors, documents
need to be cleared out from time to time, and it is quite
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proper that this be done and that it be done in
accordance with appropriate guidelines and standards.
This legislation targets deliberate criminal wrongdoing
which is intended to deny the judicial process access to
important information — information that could lead to
a different outcome if it were available to the court. The
bill provides an appropriate penalty of five years in
prison and/or a fine of 600 penalty units, which is
currently some $62 886. It is not an insignificant
penalty for an individual who is guilty of such an
offence. The offence applies equally to corporations
and to individuals; however, the maximum penalty for
corporations is a fine of 3000 penalty units, which is
currently $314 430. These are appropriate penalties
given the seriousness of the offence in terms of the
integrity of the Victorian justice system.
The bill also ensures that where a corporate culture
exists that condones intentional document destruction
to prevent access by a court to relevant information, this
is equally an offence. This applies where corporate
policies and procedures imply approval to destroy
documents, and where despite the absence of formal
policies there is expected non-compliance. The
government is also planning to introduce
complementary legislation in relation to civil
proceedings as recommended by the Crown Counsel. It
is expected that both pieces of legislation will coincide
and come into effect at the same time, and this is also
appropriate.
This is a very important bill for the rule of law and the
administration of justice in this state. It sends a very
clear message to individuals and corporations that
attempts to withhold, destroy or interfere with
information in documents that may have an affect on
the outcome of a court case will not be condoned. As I
have said before, I am very proud to be part of a
government that has introduced this important
legislation. Our system of justice will be much the
better for it. Having made those few remarks, I
commend the bill to the house and wish it a speedy
passage.
Mr WYNNE (Richmond) — I rise to support the
Crimes (Document Destruction) Bill, and in doing so I
am delighted to follow my colleague the member for
Ferntree Gully, and indeed to acknowledge the support
of the opposition parties for this particular bill.
All Victorians, whatever their background, have an
expectation that our justice system will operate in a fair
and transparent manner. Indeed this is the hallmark of
our system. New circumstances and causes arise from
time to time which present challenges to the justice
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system, and one such case that did emerge and was
very well publicised was the very tragic case of
McCabe v. British American Tobacco Australia
Services Ltd.
Many members would be familiar with the
circumstances of that particular case, which I will
briefly touch upon. In the 1990s British American
Tobacco was taken to court in a slew of litigation for
smoking-related illnesses. By 1998 the first stage of
that litigation had wound up, and it was well
understood by the company that further litigation was
imminent from other victims of smoking-related
illnesses. In what some people may have described as a
bureaucratic oversight, a large volume of documents
were destroyed, many of which had a material bearing
on the subsequent McCabe case. I would submit that
there is clear evidence to suggest that this was no
accident and that something deliberate was being
undertaken.
At the McCabe trial it was held that the document
destruction was undertaken with ‘some urgency’. This
corporate giant went so far as to destroy databases and
the catalogued documents so as to completely expunge
any trace of the documents. In a widely reported
decision at the initial trial the court found in favour of
the plaintiff, Rolah Ann McCabe, a 51-year-old woman
who was dying of lung cancer, and she was awarded
$700 000 in damages; however, on appeal — and of
course tragically, following the death of the plaintiff —
the Court of Appeal established that unless the
document destruction amounted to contempt of court, it
was not unlawful.
Many people believe that the company had engaged in
quite improper behaviour and obviously were very
disappointed that the multinational corporation escaped
both criminal and civil penalty. Indeed following that
decision, in June 2004 our colleagues on the
parliamentary Law Reform Committee handed down
their very significant report into administration of
justice offences. The report recommended the
introduction of an offence of document destruction and
a penalty for such behaviour. That recommendation
was buttressed by the Crown Counsel, Professor Peter
Sallmann, who made a similar recommendation in May
2004.
The government has heeded the important sources of
advice of both the Law Reform Committee and
Professor Peter Sallmann, and recognised that the
destruction of documents can undermine and indeed
has seriously undermined the fairness of court
proceedings. We are taking appropriate action with this
bill, which will make it a criminal offence to
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intentionally destroy or conceal documents to prevent
their use in legal proceedings. The offence will apply to
both individuals and corporations. It will apply if a
person knows that a document is or is likely to be
required in evidence and destroys, conceals, authorises
or allows its destruction with the intent of its not being
able to be used in evidence.
Under the provisions of the bill, individuals can be
imprisoned for five years or fined up to 600 penalty
points, which amounts to a sum of up to $60 000. As I
indicated earlier, the bill will also apply to corporations.
Unlike laws in other states, a notable provision of this
bill is that a corporation will be found to have
committed an offence if its corporate culture gave
implied authorisation to destroy documents. This
unique feature recognises it is possible for an
organisation to cause documents to be destroyed
without giving an explicit instruction.
The effect of these provisions is to make it very clear
that no matter how big your corporation is, and how
large or well tooled up your legal department is, it is
never acceptable to destroy or conceal documents to
prevent their use as evidence. We all followed with
increasing dismay the media reporting of the McCabe
case, which was particularly tragic. We saw
Mrs McCabe on television on numerous occasions over
the last few years. The relationship between her
smoking-related illness and the multinational
organisation British American Tobacco was, in her
view, well established. From the evidence available it is
clear that the British tobacco organisation did
everything in its power to ensure it concealed and
destroyed evidence that would have been particularly
valuable and important to her case.
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parliamentary and legislative schedule, this particular
bill has come before the house.
I am pleased that it enjoys bipartisan support across
both sides of the house. This is quite groundbreaking
legislation, because its message to corporations and
individuals is that you cannot deliberately destroy
evidentiary material that is relevant to cases. Indeed if
you do so, very significant penalties will be attached. I
commend the bill to the house.
Ms BEATTIE (Yuroke) — The genesis of this bill,
which has been canvassed widely already, is the tragic
case of Rolah McCabe in which the defendant, British
American Tobacco, destroyed documents prior to the
formal commencement of court proceedings. That is
not the way we do business in this state.
We do business in this state with some very high
principles in mind — that all citizens should be equal
before the law, that the process of justice should be fair
to all and that the justice system should be effective in
delivering outcomes expected of it by the community.
Tragically in this case that did not happen. What we
had was a multinational company with smart lawyers
from the big end of town, Clayton Utz, setting about
destroying documents which would have favoured the
McCabe case against British American Tobacco.
This bill, the Crimes (Document Destruction) Bill,
should perhaps be known as the Clayton Utz bill
because that is the company that advised British
American Tobacco. Its advice was the catalyst for that
document destruction. It was euphemistically known as
the document retention scheme for British American
Tobacco.

I think this particular piece of legislation goes a long
way towards addressing the concerns raised by the
McCabe case. It also shows the ability of the Bracks
government to give proper references to its relevant
parliamentary committees, to use parliamentary
committees in a very proper and thorough way so they
can research evidence and provide timely advice to
government as to how to proceed, and to provide
further expert advice to government with the extra
support of the Crown Counsel, Professor Sallmann, in
that instance.

The Victorian Law Reform Committee, which received
a reference from the government, was very thorough in
its investigations. I am now a member of the
committee, but was not at that stage of the investigation
into this issue. I would like to acknowledge the work of
the members of the Law Reform Committee. I would
also like to acknowledge the work of the Crown
Counsel, Professor Peter Sallmann. Following the
McCabe case the Attorney-General asked Professor
Sallmann to advise on the adequacy of the current laws,
procedures and practices relating to document
destruction.

Whilst the opposition parties have indicated in their
contributions that there has been a delay of up to two
years in the government bringing this legislation before
the house, the government would submit it is proper
that the Law Reform Committee did its work, that
Professor Sallmann considered the matter in detail in
2004 and at the earliest possible point in the

In the report on document destruction the Crown
Counsel made the following recommendations: that
there be a new statutory offence to cover destruction of
documents to prevent their use in judicial proceedings;
that there be complementary civil law proposals; and
that the proposed offence addresses the Crown
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Counsel’s recommendation to create an offence of
document destruction.
The bill creates a new offence to cover the situation in
which a document is intentionally destroyed or
concealed to prevent its use in evidence. I am sure no
member of the house would say when a document is
destroyed or concealed to prevent its use in evidence
that that fits in with those three principles I
described — that all citizens should be equal before the
law, the processes of justice should be fair and the
justice system should be effective in delivering
outcomes expected by the community. How can it be
when a multinational decides to destroy documents that
do not enhance its case?
The offence will apply to individuals as well as
corporations. As we know, the defendant in the
McCabe case was a corporation — British American
Tobacco. The Crown Counsel proposed that a different
offence based on criminal negligence should be created
for corporations. However, this bill adopts the same
offence for both natural persons and corporations. I
understand there is a similar offence at commonwealth
level and most other jurisdictions.
The Victorian Law Reform Committee’s final report on
Administration of Justice Offences recommended the
creation of an offence of this type. The maximum
penalty will be five years imprisonment or a fine of
600 penalty points for individuals, which would be
$62 886, or 3000 penalty units for corporations —
$314 430. Complementary legislation is proposed for
the autumn of 2006 to address those civil law issues. In
general terms the offence will apply if a person knows a
document is, or is reasonably likely to be, required in
evidence and destroys or conceals the said document or
authorises or permits another person to destroy or
conceal it and does so with the intention of preventing it
from being used in evidence.
Section 39 of the Crimes Act 1914, which is a
commonwealth act, provides the model for the
proposed offence. The modifications are that the person
must know that the document is, or is reasonably likely
to be, required in evidence. Certainly British American
Tobacco and I believe Clayton Utz knew those
documents would not enhance their case at all. If we
had had this legislation at that time, that certainly could
have been proven. It removes the specification that
destruction must be intentional because corporations
and smart lawyers always say, ‘I just happened to be
standing near the shredder and fed a lot of documents in
but I did not mean to destroy those ones. I meant to
hold those or give them to the secretary or somebody
else, but I inadvertently put them through the shredder.
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What a shame that was!’. It adds that an individual
could authorise or permit destruction by another person.
That would prevent that.
The offence will apply to proceedings that are in
progress or proceedings that are reasonably likely to be
instituted at a later time. A corporation or a smart law
firm cannot say that they did not know this would be
required so they destroyed them anyway.
This bill is one of the hallmarks of justice in this state. It
protects vulnerable people from smart lawyers and big
corporations with an army of lawyers behind them, the
corporations which have their eye on profits rather than
the harm they are doing. We have seen this tragically
where corporations deny their responsibility to the very
people they are harming. We have seen it with James
Hardie and with British American Tobacco, which
knew its product was harming people. Yet it still
encouraged young people and women to smoke — and
it was thought to be very glamorous to smoke.
Personally I do not see anything glamorous about
someone smelling like a tobacco plant, but British
American Tobacco and other tobacco companies
encouraged people to think it was glamorous. If you
started smoking, you could ride horses, do figure
skating and all sorts of things. But mainly, if you started
smoking, you could kill yourself. British American
Tobacco knew its product was harming people and
killing people, and yet it sought to destroy evidence
which proved that. It sought the advice of smart
lawyers at the big end of town; they paid the lawyers,
Clayton Utz, plenty of money.
Tragically, people like Rolah McCabe paid the price.
However, it will not happen in this state again. The
Bracks government has introduced legislation which
says all citizens should be equal before the law. This is
a good bill. I commend the work of the Law Reform
Committee and I commend this bill to the house. It is
shameful the way those companies acted.
Mr STENSHOLT (Burwood) — I rise to support
the Crimes (Document Destruction) Bill. This is really
a bill regarding shredding, avoidance techniques in
legal proceedings and corporate culture. This is very
pertinent and something which cannot just be sloughed
off, as the member for Kew said, as a debate which is
trying to pad out time.
On behalf of the voters of Victoria I resent those sorts
of statements made across the house that we are just
trivialising this bill. We are not. This bill quite frankly
is about life and death. As the member for Yuroke has
rightly pointed out we are talking about Mrs McCabe
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who unfortunately as a result of smoking eventually
died. Let us not gild the lily; she died. In the case that
was brought before the courts against British American
Tobacco there was clear evidence that documents had
been destroyed before the proceedings.
This is about shredding documents and avoidance
techniques. We all know about shredding — we all
have shredders in our office. It is done by many people.
Under the Public Records Act 1973 records can be
destroyed in accordance with standards issued by the
keeper of the public records. We know that. We know
we often shred items in our own offices, particularly
documents regarding our constituents which are matters
covered by privacy. We know, for example, when the
Kennett government went out of office the shredders
went into overtime. There were newspaper reports
about that. This is nothing new. Shredding can be a
legitimate activity. But it can also be intentional where
there is destruction and concealment of documents to
prevent their use in legal proceedings.
There is also the issue of the avoidance techniques
which are used in proceedings. We have seen a bit of
this happening in the last few weeks. I am sure many
members in the house, and I know at least 70 per cent
of the general population, have been following this very
closely. In the AWB inquiry before Commissioner Cole
there have been some marvellous avoidance techniques.
‘I can’t remember’ and the Sergeant Schultz defence of
‘I know nothing’ have been some of the avoidance
techniques in those proceedings.
I am ashamed to say that often these avoidance
techniques, like the examples in this legislation of
destroying or concealing documents, are done by
companies. There have even been avoidance
techniques, in terms which I found a bit reprehensible,
because they cannot hear properly. Ironically, the
defence that was given of, ‘I cannot hear properly
because I have a very bad left ear and am not so good in
the right ear’ is exactly the same as my hearing loss.
But let me assure you that there are techniques
regarding this — you can get some hearing aids and
you can hear. Avoidance techniques like selective
hearing are not on, just as avoidance techniques of
destroying documents are also not on. I am glad that
this issue has been brought to the house’s attention.
The third aspect, which the bill describes quite exactly,
is corporate culture. The definition of corporate culture
in the definitions section of the legislation is:
… an attitude, policy, rule, course of conduct or practice
existing within the body corporate generally or in the part of
the body corporate in which the relevant conduct is carried
out or the relevant intention formed;
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There have been lots of examples over the last few
weeks in terms of the AWB, the former Australian
Wheat Board. Some living examples of corporate
culture have very much been played out many times,
day after day, and reported in the Australian Financial
Review and other papers.
It can be insidious when people cannot remember,
when they use the ‘Sergeant Schultz’ defence. But
sometimes it can actually be a direct action, such as in
the case of the shredding of documents. This legislation
is aimed at addressing that. For example, in the
McCabe case it was found that documents had been
shredded before the proceedings took place. Later, the
Court of Appeal said that it was okay for the documents
to be shredded unless there was very strong evidence of
intention. This legislation rectifies that and makes it an
offence. It codifies it so that the courts can interfere in
proceedings affected by the unavailability of
documents, by way of broad judicial discretion and
amended rules of discovery.
I was very pleased that the Attorney-General asked the
Crown Counsel, Professor Peter Sallmann, to
investigate this matter after the case. Peter Sallmann
looked at that and in his report, Document Destruction
and Civil Litigation in Victoria, recommended giving
judges the power to strike out any part of defence
where document destruction had occurred and
regulating the advice given by lawyers about document
retention and destruction, as well as the advice given by
lawyers about document retention. In the report he also
recommended that the rules committee of the Supreme
Court consider examining obligations of the parties to
disclose the destruction of documents in their
possession, custody or power.
As I mentioned, this was done following the McCabe
case. She died before the Court of Appeal looked at the
case, and so it was Roxanne Cowell representing the
estate of Rolah Ann McCabe, then deceased, and the
British American Tobacco Australia Services Limited.
It was a very shameful chapter in Australian corporate
settings. The Attorney-General rightly said:
The destruction of discoverable documents raises
fundamental questions that go to the heart of the integrity of
our legal system that go to the heart of the integrity of our
legal system.

This is what this legislation is about. It is about making
sure that our legal system has integrity and about
making sure that people can approach the court with
some confidence that documents will be appropriately
discovered — because they will still be there, which
quite frankly is the whole issue. It will be not just
individuals but also corporations and their corporate
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culture. You cannot adopt the Nuremberg defence in
this regard in terms of associates or other people
because proposed section 255 (6) states:
(6) Factors relevant to the application of
sub-section (1)(c)(iii) or (4)(c) include —
(a) whether authority to commit offence against
section 254 … had been given by an officer of the
body corporate; and
(b) whether the associate of the body corporate who
carried out the relevant conduct or formed the
relevant intention believed on reasonable
grounds … that an officer of the body corporate
would have authorised or permitted the relevant
conduct being carried out with the relevant
intention.

Hence you go back to the corporate culture, which is
being used by the particular company, either itself or
through its lawyers — which the Attorney-General
pointed out correctly in his press release following the
release of the Sallmann report — which may well have
made the suggestion which an associate of the company
may have acted upon. Victoria is the first state to create
a specific document destruction offence whereby a
corporation can be prosecuted in circumstances where
there is no direct instruction to destroy a document but
it is implied by the corporation’s culture.
The fines in this regard are quite severe, as has been
mentioned by others. An individual can be fined up to
$62 886 at the current rates, and corporations can be
fined up to $314 430. This is for the removing of
relevant evidence, which can be done in many ways —
the destruction of it, the concealing of it, or rendering it
illegible, undecipherable and incapable of
identification. It is quite broad. It can be a document or
other thing of any kind which is reasonably likely to be
required as evidence in a legal proceeding. It provides a
wide scope to ensure that we have a fair and transparent
justice system for all Victorians, to be sure that the
McCabe case does not happen again and that there is
justice for all here in the state of Victoria.
Ms MORAND (Mount Waverley) — I rise in
support of the Crimes (Document Destruction) Bill.
This legislation comes about, as other members have
said, as a consequence of a particular case that
highlighted the legal gap that could be used to avoid
liability. Specifically this legislation comes before the
house due to the actions of British American Tobacco
and its lawyers in the case of Rolah McCabe. In 2002
lung cancer victim Rolah McCabe sued British
American Tobacco for compensation for her illness.
Rolah McCabe had lung cancer which she attributed to
the smoking from a very early age of cigarettes
manufactured by British American Tobacco. Rolah had
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started smoking as a child and had quickly become
addicted to cigarettes.
For most people lung cancer is a death sentence and
tobacco is very strongly associated with lung cancer.
There is no doubt about the association between
smoking and lung cancer. Lung cancer is not a
diagnosis that anyone would want, with its extremely
low survival rates especially compared with other
cancers. I was looking on the cancer council web site
earlier today. Lung cancer is the fourth most common
kind of cancer in Victorians and is the leading cause of
cancer deaths in Victoria. In 2003, 2000 new cases of
lung cancer were detected in Victoria. Death can occur
very quickly after diagnosis. I had a friend who was
diagnosed with lung cancer. She had been smoking
cigarettes from a very young age. She was only in her
30s and despite having a lung removed and very active
treatment she died from lung cancer only six months
after diagnosis, leaving behind two small children. It is
a horrible, horrible condition, and there is no question at
all that tobacco is associated with the instance of lung
cancer.
In this case Rolah McCabe went to the Supreme Court
and the judge, Geoffrey Eames, found that the
documents that would have been important in helping
Mrs McCabe had been destroyed by British American
Tobacco. He awarded her $700 000 compensation. The
destruction of those documents meant that Rolah
McCabe could not be given a fair trial. However, the
Supreme Court decision was later overturned in the
Court of Appeal, which ruled that the destruction of
documents was not unlawful as it occurred prior to the
commencement of litigation. The company had in fact
been engaged in a systematic process of document
destruction for a number of years before that litigation
coming before the court. Rolah McCabe unfortunately
died after the case had been argued in the Court of
Appeal but prior to the judgment being handed down.
She was only 52 years old when she died.
Rolah McCabe’s family then unsuccessfully sought
leave to appeal to the High Court against the decision of
the Court of Appeal. It was after this unsuccessful
appeal that the Attorney-General asked Professor Peter
Sallmann, the Crown Counsel of Victoria, to report on
document destruction and civil litigation. In his report
to the Attorney-General Peter Sallmann provided a lot
of discussion about the Rolah McCabe case and the
circumstances that led to the case and led to its being
thrown out. I will quote from Peter Sallmann’s report in
which he actually quotes the decision of Justice Eames.
On page 10 of the Document Destruction and Civil
Litigation in Victoria report:
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Central to the conduct of a fair trial in civil litigation is the
process of discovery of documents … The party which
controls access to the documents must ensure that its
opponent is not denied the opportunity to inspect and use
relevant documents … In my opinion, the process of
discovery in this case was subverted by the defendant and its
solicitor … with the deliberate intention of denying a fair trial
to the plaintiff, and the strategy to achieve that outcome was
successful. It is not a strategy which the court should
countenance, and it is not an outcome which, in the
circumstances of this case, can now be cured so as to permit
the trial to proceed on the question of liability.

That quote neatly sums up why we need the
amendments in the bill before us today. The
recommendations in this report I have been quoting
from form the basis of the bill before us.
I commend the Attorney-General for taking this action
and bringing this important bill before the house. The
bill will create a new offence to cover the situation in
which a document is intentionally destroyed or
concealed to prevent its use in evidence. Other
members have spoken in detail about these provisions.
They mean that the deplorable tactics used by British
American Tobacco will not be able to be used again.
But I wonder if it will encourage other people to take
on the tobacco companies, companies which are known
to use the sorts of tactics that perhaps do not hold them
in high corporate opinion.
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Attorney-General for introducing the bill, and I
commend the bill to the house.
Mr LOCKWOOD (Bayswater) — The Crimes
(Document Destruction) Bill is an important bill and
answers the issues brought up by the Rolah McCabe
case. It was something of a David and Goliath case,
because large corporations have enormous amounts of
power, significant amounts of money, a massive payroll
and a huge ability to fund legal proceedings and
lawyers. They can also delay or prolong proceedings,
stretching them out to inconvenience the individuals
who want to try and take them on, as has already been
said.
An important part of this bill is its definition of the term
‘corporate culture’, because big corporations often have
a culture of document retention or destruction.
Corporate culture can dilute the behaviour of
individuals. Things can be passed down the line so that
it is not necessarily the people at the top who are
directly responsible for giving instructions for
document destruction. the rules of corporate culture are
often unwritten; they are absorbed over time. This bill
seeks to circumvent that behaviour by making the
corporations responsible for the retention of documents
that are being used or are likely to be used.

It must have been extremely hard for Rolah McCabe to
take on the might of a tobacco company. She must have
been very brave, as must her family in the process of
supporting her, to take on a tobacco company. We have
been shown through many different media examples —
television, and movies such as The Insider, for
example — what tobacco companies get up to in cases
of litigation. What sort of person is going to consider
taking on a tobacco company, knowing what they are
going to face and knowing, in the case of lung cancer
victims, that they may have only a short time before
they pass away? If the bill before us today is successful,
I wonder whether it will encourage people to take on
the tobacco companies. I hope so.

It is simply wrong that large corporations can try to
circumvent legal proceedings simply by destroying the
evidence. I am sure every person before a court would
love to destroy the evidence that is going to be used
against them. But a large corporation should not be
allowed to do so simply because it possesses the
wherewithal and the power to do so, because it prevents
litigants from obtaining justice. It prevents them from
arguing their case properly before the courts. It is a very
important principle that people be able to argue their
case. The rule of law is certainly integral to the
maintenance of a civil society. People should be able to
argue their cases fully before the courts without being
circumvented by corporate or even individual
behaviour.

The McCabe family still has to live with the threat that
British American Tobacco will recover the $1 million
through its appeal to the High Court. There is no doubt
that this threat by British American Tobacco is
designed to dissuade other people from taking the
company on, and that is a deplorable action. It would be
very hard for families to take this sort of action,
considering the tactics of the tobacco companies. In
summary I am very pleased to support this bill. It will
provide clearer and stronger laws governing the
practice of document destruction. I commend the

In my view smoking is evil; I have never personally
liked it. Quite clearly it leads to significant illnesses —
cancer, heart disease and the like — and for years
companies have tried to avoid legal culpability for the
damage their products do. In the Rolah McCabe case
British American Tobacco certainly demonstrated,
through the destruction of documents, that it would go
to any lengths to avoid legal culpability. As has been
said, the Court of Appeal found the destruction of
documents to be not unlawful. We now have a new
criminal offence to govern the intentional destruction of
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documents that will be used or are likely to be used in
judicial proceedings.
In coming up with this bill there has been fairly wide
consultation with the courts and with Victoria Legal
Aid, the Office of the Public Prosecutor, the Victorian
Bar, the Criminal Bar Association, the Law Institute of
Victoria, the Australian Chamber of Commerce and
Industry, the Victorian Chamber of Commerce and
Industry, the Australian Industry Group, the Australian
Institute of Company Directors, the Cancer Council and
various government stakeholders like the Department
of Human Services. A wide range of people have been
consulted in putting this together, and it is a reasonable
response. It was looked into by the Victorian Law
Reform Committee, which made recommendations to
create an offence of document destruction, and it was
also looked into by the Crown Counsel, which also
made recommendations on a new statutory offence to
cover the destruction of documents to prevent their use
in judicial proceedings. This new offence addresses
those recommendations.
The same offence will apply to individuals and
corporations. In general terms the offence will apply if
a person, an entity or a corporation knows that the
document is or is likely to be required in evidence and
destroys or conceals it or authorises and permits another
person to destroy or conceal it and does so with the
intention of preventing it from being used in evidence.
This, as I said, is quite important. There are other
models around Australia. The commonwealth Crimes
Act is being used as a model, with some differences
such as those between ‘may be used’, ‘may be
required’, and ‘likely to be required’.
The Victorian statute will say ‘likely’, and we have
added that an individual who authorises or permits
destruction by giving an employee the right to destroy
something will be liable. They will not be able to just
pass it down the chain and expect a secretary or a
cleaner to dispose of the document; they will be
responsible. We are also adding to that an individual’s
concealing a document, which is consistent with the
Victorian Law Reform Committee’s recommendations.
The offence, as I said, will apply to proceedings that are
in progress or proceedings that may be instituted at a
later time, and there is a considerable penalty there — I
think up to five years imprisonment and a significant
fine.
As I mentioned, the principles have been provided to
outline what should be done in the corporate context.
Large corporations have a lot of power, they have a lot
of processes and procedures which can dilute
responsibility, and it is important that this responsibility

319

be sheeted home to them so they cannot dilute
responsibility and that they are at the end of the day still
responsible for the documents, no matter how they
were destroyed or sought to be destroyed. So if an
employee, agent or officer of the corporation knows
that a document might be required in evidence and
destroys or conceals the document, then it is still an
offence by the corporation because they are still to be
held responsible for that documentation.
The structure of organisations has been carefully taken
into account in the legislation. Even if the elements of
the offence were committed by a range of people rather
than just one person, or all different people, or some by
one person and some by another, it is all still covered
by corporate responsibility. It is important, too, to
ensure that there are no uncertainties about document
destruction practices. Corporations cannot keep every
document that comes in — nor can government
departments or local members — so it is important to
have procedures whereby documents can be aged and
archived and perhaps destroyed at a later date. There is
quite an archive industry within the public service, for
example.
The McCabe case brought all this to the fore. I am sure
lots of people who know of the McCabe case became
aware of the natural injustice of what was happening,
although it turned out to be lawful. Initially the defence
of British American Tobacco was struck out, but it
appealed and, as we know, won the day: it was not
found to be unlawful that the company did such things.
The focus of the legislation will also be on whether the
unavailability of the documents has made a fair trial
impossible or complemented the criminal offence
which addresses the unlawfulness of the conduct.
This is an important piece of legislation which covers a
gap, as people have found. It is important to balance the
power of large corporations so that they do not simply
overpower individuals who might have a case to bring
against them. This makes it possible for individuals to
have their day in court, to put their case and have all the
evidence brought before them.
Of course there is no single antidote for such a thing.
Corporations will still have enormous power when it
comes to illegal proceedings, and it will be up to
individuals to weigh up whether they can bear the
responsibility and the weight of the arguments that will
be brought against them. This is important legislation: it
is important for Victoria and important for anybody
who might litigate against such companies. I commend
the bill to the house.
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Mr ROBINSON (Mitcham) — I am very pleased
on behalf of the residents of the Mitcham electorate to
have the opportunity to make a brief contribution on the
Crimes (Document Destruction) Bill. I am very
confident in stating my belief that overwhelmingly
Mitcham electorate constituents will welcome this
legislation.
As previous speakers have indicated, the bill has grown
out of the McCabe case. That has been well
documented, and I do not want to spend any time going
into the intricate details of the case. But it was very
tragic, and it starkly illustrated the human casualties of
the corporate world, if you like. It is important that at
all points in this debate we not lose sight of the fact that
there was a human casualty — Rolah McCabe. She had
a name, she had a family and she had a life. It must
have been doubly galling for the family not only to
have lost a loved family member but also to have learnt
of the way in which the company and its lawyers went
about trying to escape responsibility for their actions.
There are many lessons to be learned from the McCabe
case, but I think the most important relates to corporate
morality. We are not in the habit of using the word
‘morality’ very widely, but that is at the heart of this
matter. Today we live in a time where more than ever
corporations seek to avoid their responsibilities and to
effectively operate in a world devoid of morality. We
have seen too many examples of corporations and
companies obfuscating and denying the truth, looking
to distract and delay, and essentially seeking to weasel
out of what the broader community would properly
regard as their responsibilities.
The McCabe case gives us cause to reflect upon the
way in which life sometimes imitates art. We saw
British American Tobacco playing the role of a
villainous corporation as well as anyone in Hollywood
could ever have scripted — indeed, at the same time as
the McCabe case was running in real life you could go
along to the cinemas and watch Russell Crowe play the
lead role in a movie that is alarmingly similar given the
corporate ethics it proclaims.
We have seen the same sorts of behaviour, as other
speakers have mentioned, by the James Hardie
company. In recent weeks, somewhat unnervingly, we
have seen the same sort of behaviour by witnesses
attending the oil-for-food inquiry, where
notwithstanding the fact that $300 million was paid in
kickbacks, everyone has stood around saying, ‘It wasn’t
my responsibility’. That is an incredible, unbelievable
and unacceptable reflection on corporate morality in
Australia today. To hear witnesses in that Sydney

Tuesday, 28 February 2006

commission make the claim that ‘everyone else does it,
therefore it must be okay’ is nothing short of appalling.
I do not know how people can sleep at night
maintaining that sort of a defence. It is a reasoning
which is as cancerous as the disease which killed Rolah
McCabe. The danger is that Australian society will
become immune to it and allow this corporate
behaviour to debase corporate life on the basis that the
end becomes more important than the means to the end.
Certainly the proceedings of the oil-for-food inquiry are
very much geared around the twisted philosophy that
somehow it is more important to get into a market than
to think about the means by which contracts are
secured.
The bill identifies a key characteristic of corporate bad
practice — that is, document destruction. Documents
are the key to the evidentiary process, and as long as
our courts rely upon evidence being presented in an
orderly fashion in order to apportion responsibility in
instances where rights have been transgressed, then the
temptation will exist for clever lawyers and immoral
corporate executors to look at ways of short-circuiting
that evidentiary process. The most ready recourse for
individuals of that ilk is to have key documents
destroyed.
We in this chamber would all be mugs if we believed
that the only case in Australia in recent history in which
documents have been destroyed is the British American
Tobacco case. I suspect — in fact, it is reasonable to
expect — that that type of corporate behaviour and that
lack of ethics have, like a cancer, spread into other
companies. Only time will tell. But the fact that even
one company has been caught out doing it demonstrates
that the law needs to be strengthened to send a clear
message that it is not acceptable.
It concerns me that the actions of British American
Tobacco could not have come to pass without the
involvement of a large and, to all intents and purposes,
well-regarded legal firm up to that point in time. The
example raises concerns about the role of large legal
firms in providing services, particularly to multinational
corporations, whether they operate in tobacco,
petroleum, chemicals, insurance or banking. We cannot
tolerate a situation in which legal firms, much like
companies such as AWB Ltd, seek to do whatever it
takes in order to secure lucrative contracts with
multinational firms. In that case, as much as in the case
of other corporations, the ends do not justify the
means — and can never be allowed to.
I want to congratulate the Attorney-General on the zeal
he has shown in pursuing the matter. It is very much in
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keeping with the broad community’s expectations as to
how the law will be amended and strengthened in order
to stamp out practices which are unacceptable. These
provisions will be located where they can send the
strongest message — that is, in the Crimes Act. I do not
think there is a stronger or more potent way for this
chamber to do its bit than to strengthen the law and
provide a clear deterrent to corporations which might
think about destroying documents and interfering with
material which could impact grievously upon the
evidentiary process down the track.
I will conclude by again indicating my strong support
for this bill and noting that, as much as it is to be
welcomed, there is still a family in Victoria very much
grieving for the loss of Rolah McCabe. She had a name,
she had a family and she lived a life. I simply hope that,
amongst other things, this bill offers some sense of
support to that family, which has been to hell and back.
Mr THOMPSON (Sandringham) — Alexandr
Solzhenitsyn used as the theme for his Nobel Prize
address in 1970 a Russian proverb: ‘One word of truth
shall outweigh the whole world’. The symbolism of
that is not lost in many different forums, and in part the
context of the present legislation is that the truth of the
matter is not to be lost through the non-availability of
documentation.
The opposition supports the legislation, which creates
the offence of destroying documentary evidence, which
in part codifies the common law relating to perverting
the course of justice. Other speakers have alluded to the
fact that the bill is a result of the Rolah McCabe case. It
also follows from the recommendations made by the
Victorian Parliament Law Reform Committee and Peter
Sallmann.
The bill creates a new offence of intentionally
destroying documents or other things that are or can
reasonably expected to be required as evidence in court.
The offence applies to both individuals and
corporations. The penalty for an individual is five years
imprisonment and/or 600 penalty units, and in the case
of corporations it is 3000 penalty units. The offence still
applies to a corporation even if one or more of its
employees, agents and/or officers are involved in the
destruction of documents.
The opposition has raised concerns as to the depth of
the amendment. The common-law offence of
perverting the course of justice prohibits conduct of this
nature in any event, and the McCabe case was a civil
case, not a criminal case. Nevertheless the opposition
supports the legislation. It is important that the truth of
a case is able to be established. To the extent that a
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corporation or individual may hold records that could
be instructive to a court and jury as to the facts of a
case, the opposition strongly supports the codifying of a
proposition which was in part inherent in the common
law in the first place. Any factors that contribute to the
scales of justice being more equitably balanced are of
value in the realms of a just society.
Mr DONNELLAN (Narre Warren North) — It is
an honour to speak on the Crimes (Document
Destruction) Bill. Victoria will be the first state in
Australia to create a specific document destruction
offence, whereby a corporation or individual can be
prosecuted in circumstances where there may not have
been a direct instruction to destroy a document but
where it is implied by the corporation’s culture.
By introducing this offence we are making it very clear
that this type of activity is totally unacceptable. In
general the offence will apply to a person who knows
or is reasonably likely to know that a document will be
required in evidence when they destroy or conceal it or
authorise or permit it to be destroyed or concealed. The
penalty for individuals will be five years imprisonment
or 600 penalty units. For a corporation the offence will
apply if an employee, agent or officer of the corporation
or an associate knows the document is or is reasonably
likely to be required in evidence and destroys or
conceals the document with the intention of preventing
its being used in evidence at a future date or the
corporation authorises or permits its destruction or
concealment with the intention of preventing its use.
The penalty for that act is over $300 000.
I can think back to the various times I have come across
constituent cases. I remember Mr Ebadi, an Afghani
refugee who had worked for a publicly listed company
for seven years and was regarded as a very good
worker. One day he was brought in to do some
overtime because he was so well regarded, but
unfortunately on that day he injured his back. He went
in and saw the nurse at the company. Under the
WorkCover scheme at the time the injury was not of a
nature that would not have allowed him to return to
work, so he was told to return to work the next day.
Consequently his back was well and truly stuffed.
When his solicitor decided to take action against the
publicly listed company, the nurses’ and doctors’
reports which were made on that day had gone missing,
which certainly helped the company defend its case.
Whether that was deliberate or otherwise I do not
know, and I am not sure whether the act would have
applied in this case, but it appeared to me on the surface
of things, and from the correspondence, that the
company was reasonably certain that this gentleman
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was never going to receive compensation, yet
forevermore his back was terrible. He could never sit
down properly in a chair for more than 20 minutes, and
it is unfortunate that for some reason those reports
deliberately disappeared. From what I understand two
other people in a similar situation in this public
company had nurses reports just disappear out the door,
so at the end of the day no-one was able to take action
in a court through their solicitors.
I can think of another example involving the defence
department and private contractors. We were chasing
up a particular case on behalf of a private contractor
who had done some work for a navy base down in
Hastings, HMAS Cerberus. He was very good, because
he had kept a lot of documents, so realistically he had
been sensible. But when we went to prosecute the case
within Parliament and within the Senate Estimates
Committee, it was amazing to learn that all the
documents he had could never be found by the private
contractors down at HMAS Cerberus, even though he
had them himself. In the end he won the case, because
we had four contracts signed on the same day by the
same people for the same job but for differing amounts,
so obviously something was going wrong. We knew
where the documents were, and we had a person who
was able to assist us to identify where the documents
were.
It is unfortunate that this poor individual had to
prosecute his case, firstly, through the Senate Estimates
Committee to try and drag out the truth from the
defence people — not the serving officers, the public
servants — and eventually he had to take the private
company to court. As I said, because he had kept so
many documents he was able to prove the case, but it
cost him his business and it cost him an enormous sum
of money to prove that a pack of buggers in a private
company had deliberately been hiding documents,
forging them and so forth.
We had the Australian National Audit Office confirm
that from some of the material we chased up, which
related not just to this private contractor but to many
more, because there was about $250 million worth of
mismanagement. The audit office was able to find the
documents for $125 million worth of the
mismanagement, but it simply could not find the
documents in relation to the other $125 million. I know
the Victorian act will not apply at a federal level, but it
is the type of act which could encourage that corporate
culture to disappear over time, because at least there are
some penalties here.
In summary, this is a very good bill. It goes to the heart
of what should be proper and appropriate behaviour by
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both corporations and individuals, and I commend it to
the house.
Mr MAUGHAN (Rodney) — I have listened with a
great deal of interest to contributions by members on
both sides of the house, and I note that this small but
important piece of legislation has bipartisan support. It
goes without saying that some of the hallmarks of any
civilised society are a democratic system of
government, the rule of law and due process. They are
things we all hold dear in our society, whatever our
political backgrounds. A fair go for all and justice
before the law are things to which I think all members
of this house would subscribe.
Our democratic society is underpinned by a system of
justice which should be fairly administered and free
from corruption. That is a basic tenet of our society. We
can be proud in this country and in this state that we
have such a system and that it is fairly administered,
free from corruption and generally speaking gives
people a fair go before the law. But every now and
again a deficiency is identified, as it was in the McCabe
case, where documents were destroyed and where a
person was not given justice before the law because of
the destruction of those documents — and that in part
led to this legislation.
There were two things leading to this legislation. The
McCabe case was certainly the trigger point, but the
all-party Law Reform Committee in its report on the
administration of justice offences — and I was
privileged to be part of that committee and hence
listened to a lot of the evidence in that case and was
certainly party to the recommendations that were made
to the government — and Professor Peter Sallmann in
his report on document destruction and civil litigation
in Victoria dated May 2004 recommended the creation
of a new statutory offence to cover the destruction of
documents to prevent their use in judicial proceedings. I
commend the government for picking up the
recommendations of the Victorian parliamentary Law
Reform Committee and Professor Sallmann on this
very important point to close this loophole and bring us
into line with other states. As I understand it, almost
every other state in the commonwealth has provisions
similar to those being proposed in this bill.
Once the bill has passed it will be an offence under the
Crimes Act, with heavy penalties for those that breach
that legislation, for a company or an individual to
destroy a document or documents — they are very
broadly and clearly defined in the act to include maps
and other documentation of all sorts — that are
reasonably likely to be required as evidence in legal
proceedings. After the passage of this legislation it will
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be a very serious offence for an individual or a
company to destroy documents which one could
reasonably presume would be an important part of any
legal proceedings.
I simply want to commend the legislation and note that
it has bipartisan support. Sometimes out there in the
community people believe this place is largely a place
of conflict without acknowledging that we have a
common interest in issues such as this and that people
on both sides of the house support this sort of
legislation. This is important legislation, and it has
bipartisan support. I wish the bill a speedy passage and
commend it to the house.
Ms DUNCAN (Macedon) — It is my pleasure to
speak this afternoon on the Crimes (Document
Destruction) Bill. Members may recall the case of
Rolah McCabe — I remember it very well — when we
watched this woman slowly die before our eyes on the
television screen. This bill has come about as a result of
that case and a number of recommendations. People
will remember that Rolah died of lung cancer and never
really got to have her day in court because of events
that overtook her case against British American
Tobacco. As we now know that company had a policy
called, I think ironically, the ‘document retention’
policy that basically determined that a range of
documents were not required and the company then
destroyed them.
This government is of course very interested in justice
and the integrity of the justice system. The passing of
this bill will ensure that the rule of law continues to be
upheld in Victoria. The bill makes it very clear that the
intentional destruction of documents to prevent their
use in judicial proceedings will seriously undermine the
fairness of any such proceedings by removing the
ability of the courts to consider all the relevant
evidence. It is vital that people who have claims are not
prejudiced by the actions of defendants in deliberately
destroying documents which, as in the case of Rolah
McCabe, may cause the plaintiff to be unable to prove
their case. Documents such as these may be all that is
available as evidence, and often cases are relying on
documents that have been in existence for a very long
time. Therefore it is important for the rule of law that
individuals and corporations — it was a corporation in
the McCabe case — do not intentionally destroy
documents to prevent their use in future proceedings.
As has been said, the bill has been introduced following
a number of reports. The Victorian parliamentary Law
Reform Committee was provided with a general
reference to review administration of justice offences.
In its final report in June 2004 the committee
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recommended, amongst a range of things, that a
specific offence of evidence destruction should be
enacted. The Crown Counsel, Professor Peter
Sallmann, was also specifically asked to advise on the
adequacy of the current laws, procedures and practices
relating to document destruction.
As a result of that a number of recommendations were
made, including that there be a new statutory offence to
cover the destruction of documents to prevent their use
in judicial proceedings. Civil law recommendations
were made that go to codifying the powers of the courts
to intervene in proceedings affected by the
unavailability of documents. The creation of a
professional conduct rule to apply to legal practitioners
when advising clients about documentary retention and
destruction was also recommended.
The bill acts upon the recommendations of the
committee and the Crown Counsel to create a new
offence. In general terms the offence will apply if a
person knows that the document is, or is reasonably
likely to be, required in evidence, and destroys or
conceals that document or authorises or permits another
person to destroy it and does so with the intention of
preventing it from being used in evidence. There are
many examples of documents being destroyed. The
Public Records Act specifies conditions under which
documents can be destroyed. The bill does not affect
any existing acts.
The penalties for an offence under the bill are fairly
hefty: for an individual the maximum penalty is five
years imprisonment or a fine, currently of $62 800 or
so, or both; for corporations, which often are parties to
litigation, the maximum penalty is a fine of $314 000
under the current penalty points. The bill also covers
what is described as ‘corporate culture’, which is often
an unspoken culture. It is might be an unspoken
direction or expectation that certain things will happen.
As I said, the bill seeks to cover examples of that.
I am really pleased to speak in support of the bill this
evening. Rolah McCabe died tragically. I suppose in
some ways more tragically, just weeks before she did,
her husband died very suddenly and unexpectedly.
Neither Rolah nor her family have ever had her case
tested in a court. I am very pleased that Rolah will not
have died in vain. A lot has come from her case, and
this bill is one of the positives to come from that
situation. I commend the bill to the house.
Ms BUCHANAN (Hastings) — I certainly rise in
support of the Crimes (Document Destruction) Bill. In
many respects this will be known forever within the
Victorian community as the Rolah McCabe bill because
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of the issues surrounding the legalities of the process
that she was denied at the time of her death. Rolah
McCabe was based in Cranbourne. She had adult
children, and it is unfortunate that she was not able to
live to enjoy watching her children reach middle age
and her grandchildren as well.
I remember avidly reading the newspapers and
watching the television reports as her case came to
light, with all the permutations in the legal process that
she had to endure going through while she was in that
state. I note that there was a great outpouring of
community grief when she died. Likewise there was
outrage in many of the communities I deal with around
my area when it came to light that the potentially
incriminating documents were deliberately destroyed
by British American Tobacco. That destruction of
evidence is totally contrary to our sense of transparency
and the integrity of our legal system.
The words that I often heard when people raised the
Rolah McCabe case with me were ‘those rotten
bastards’, if I can use that unparliamentary term in this
house. It was a term most often used by people across
all the communities I visited when they talked about the
process that was undertaken and brought to light by this
organisation. That is why I and my community are
pleased to see a review of existing legal frameworks
and the bringing in of laws that apply substantial
penalties as a consequence of community
condemnation and outrage at this sort of process.
As many other speakers have pointed out, the
destruction of those documents was unfortunately not a
unique event. There are other cases of documents being
deliberately destroyed because of their incriminating
nature. I am very proud that this state government is the
first to bring in laws to address that issue.
There is another issue here. I wish to take up something
the member for Macedon said about Rolah McCabe
and making sure that the process she initiated through
the legal system was not in vain — that is, that public
confidence in the administration of justice in Victoria
and across the country is going to be enhanced by the
introduction of this bill. It certainly reflects this
government’s commitment to a fair and transparent
justice system for all Victorians, and I hope that other
states take this process on and look at monitoring and
prosecuting, with the full vigour of the law behind
them, those cases that are deemed to be proved the
same way.
I acknowledge the work of a journalist, Keith Platt, who
is currently working for the Independent News
conglomerate. He was a local journalist who followed
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the story passionately and whose investigative
journalism highlighted further issues that reinforced the
basis on which we have brought in this legislation. He
focused on the fact that the fairness of the court process
is seriously undermined by the removal and destruction
of documents. By making this a new offence we are
clearly reflecting community attitudes that the practice
of destroying documents to prevent their use as
evidence is totally unacceptable to the community and
should be given zero tolerance. Unfortunately this
offence has become a common practice by
corporations.
In closing I again endorse what I consider to be the
Rolah McCabe bill. I commend all members of
Parliament involved with the parliamentary inquiry, the
Attorney-General for initiating the process to redress
this practice and Rolah McCabe and her family. I
commend this bill to the house.
Mr LUPTON (Prahran) — The Crimes (Document
Destruction) Bill is an important piece of legislation
that goes to the integrity of the judicial system here in
Victoria. I am very pleased to support this legislation. It
of course springs from the tragic case of Rolah
McCabe, who took legal proceedings against British
American Tobacco in which she claimed that their
tobacco products that she had smoked over the years
had caused her to contract lung cancer.
Through a complicated series of company policies and
pieces of legal advice it became apparent that prior to
legal proceedings being instituted against the company,
documents that may have been adverse to the
company’s interests were destroyed, and of course that
had a greatly prejudicial effect on the ability of Rolah
McCabe to bring her legal proceedings.
It is important that we understand the nature of
documentary evidence when we are considering these
pieces of legislation, because so many cases in our
courts these days turn on it — for example, the emails,
the memoranda of advice and the various letters that are
circulated within companies. Interfering with
documents by destroying them or concealing them from
people who are interested in legal proceedings is a very
serious form of tampering with evidence. In essence it
is really no different to interfering with witnesses,
because it has the potential to pervert the course of
justice and interfere with the genuine and proper
conduct of the judicial system.
The first duty of a lawyer is to the court, not to their
client, and it is important that we recognise that
fundamental principle when considering this
legislation. Part of the reason for this legislation is that
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some of the legal advisers in the McCabe case were
involved in the provision of advice which played a part
in the destruction of documents. It is vital that
independent legal advice that can be trusted is
preserved, maintained and strengthened. This
legislation effectively provides for that.
To illustrate the way in which a lawyer’s first duty is to
the court I give the example of the duty a lawyer has to
cite unhelpful authorities. If a lawyer is aware of a legal
authority that is not helpful to their client’s case, it is
nonetheless their duty to advise the court of that
authority. In its own way that is similar to not
concealing documents of the type that may not be
helpful to their client’s interests.
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justice and integrity in this state. I commend the
government and the Attorney-General for bringing in
this legislation.
Mr CAMERON (Minister for Agriculture) — On
behalf of the government I thank the honourable
member for Kew, the Leader of The Nationals and the
honourable members for Bentleigh, Richmond,
Ferntree Gully, Burwood, Yuroke, Mount Waverley,
Bayswater, Mitcham, Sandringham, Narre Warren
North, Rodney, Macedon, Hastings and Prahran for
their contributions. On behalf of the Attorney-General
and the government I thank honourable members for
their support and wish the bill a speedy passage.
Motion agreed to.

In addition to the legal advice elements of the McCabe
case this legislation also deals with the type of
corporate culture that in those circumstances led to the
development of what was euphemistically called a
document retention policy but which of course came to
be clearly understood as a document destruction policy.
The sorts of documents that were involved in the
British American Tobacco case are particularly vital in
cases where people are taking legal proceedings where
warnings by companies are important or where the
knowledge of a company is important in the
manufacture of products. During my years as a
practising barrister I was involved in numerous cases
on behalf of plaintiffs who were suing the
manufacturers of products where the ability to obtain
documents that showed what the companies knew and
when they knew it was vital to the outcome of the cases
and the ability of the court to make fair and just
decisions. Anything that undermines the ability of the
judicial system to have proper evidence put in front of it
is a great threat to its integrity, and we must act strongly
to make sure that does not occur.
When the case involving Mrs McCabe came to light the
Attorney-General quite properly instituted some
inquiries which led to the development of this
legislation. I am also indebted to the Victorian
Parliament’s Law Reform Committee for its work on
the development of this legislation. I am a member of
that committee, but I commend the other members who
worked on the reference, and I also commend the
Attorney-General for referring the matter to the
committee. This is an important piece of legislation for
the operation of the justice system in this state.
This bill creates the offence of destroying documents. It
is appropriate that the penalties for destroying
documents in an unlawful manner are severe, because it
means that there is every incentive for companies and
lawyers to do the right thing and act in the interests of

Read second time.
Remaining stages
Passed remaining stages.
Sitting suspended 6.31 p.m. until 8.02 p.m.

GAMBLING REGULATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed from 19 October 2005; motion of
Mr HULLS (Attorney-General).
Mr SMITH (Bass) — The Gambling Regulation
(Miscellaneous Amendments) Bill is a small but very
important bill that will give the gaming commission
greater control over an important industry in Victoria. I
think we all recognise that gaming is an important
industry. It is one that brings problems so far as
problem gambling is concerned, but it also employs a
lot of people and generates huge funds for the
government and for the industry itself. It also gives a lot
of people, particularly recreational gamblers, an
opportunity to indulge in some gambling and to have
some enjoyment. Unfortunately it brings with it the
stresses that are brought on by problem gamblers.
Mr Robinson interjected.
The SPEAKER — Order! The member for
Mitcham is out of his seat. I ask him to be quiet.
Mr SMITH — Earlier tonight I had an opportunity
to meet up with some gaming industry leaders who
confirmed to me the need for greater vigilance and care
within their industry and, of course, control. Not
everybody likes control of an industry, but when you
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have gaming it is important — as we have in this
state — to have an industry that is controlled. We are
able to say we have a very clean industry in Victoria,
far better than in some of the other states.
We also do not want to make life difficult for the
people who are in the industry. We like to have control,
but we also want to see people being able to operate in
an environment where they can gamble and win or lose.
The industry employs staff in establishments to control
what goes on in those establishments and allow people
to enjoy the environment they go to, whether it be their
local pub or club. People can gamble to their heart’s
content. They can put $5, $10 or $50 into poker
machines. At the end of the night they can say, ‘I have
had an enjoyable night’. Unfortunately there are some
people who will stay at establishments and continue to
put money into those machines, and those people make
up about 15 per cent of the gamblers in Victoria. They
are the ones that most of us are concerned about. They
are the ones who take up newspaper space. They are the
ones who create problems for themselves, their
families, their work mates, their football club mates or
whoever they may be.
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There will also be a number of clubs and pubs that will
be in a position to amalgamate with a bigger club or
pub. As time goes by we will finish up with a number
of what will be called mega-clubs around Victoria.
They will not be mini-casinos — these venues will not
have gaming tables or anything like that — but they
will certainly be in a position to hold the maximum
number of machines. When the commission asked for
this to happen it was looking for a way it could control
the growth of those venues without some of the current
restrictions imposed on owners of pubs and clubs.
The bill will also enable the commission to refuse
applications for some of the trade promotion lotteries it
considers to be offensive. I thought, ‘This is a bit
strange. Are we going to have a commission that sticks
its nose into competitions and that sort of thing?’. When
I discussed the issue with the commission I discovered
that those holding competitions — and FM radio
stations are particularly bad — can say, ‘You can win a
car, but if you lose you are going to have to smash all
your wedding photos so that you won’t have those
reminders’.

The debate tonight does not actually relate to problem
gamblers and dealing with them but is about working
with the industry to try and bring about — as I said
earlier — more control of it and to give a bit more of
that control to the Victorian Commission for Gambling
Regulation. It has a very important job. The three
commissioners that are there now — two
commissioners and the executive commissioner — do a
very good job in controlling this industry of ours. We
are not dealing with the problem gambler aspect of the
industry tonight, we are dealing with other parts of the
industry.

I am sure there would be a lot of people who would say,
‘If I smash the wedding photos does it mean I get an
instant, overnight divorce?’. But it does not work that
way. You can win a car, but if you lose you will have to
have a greased pig running through your house and you
have to try to grab it to stop it doing too much damage.
There may be competitions where people are offered
certain amounts of grog, and there are not really any
restrictions on the ages of people who are able to win
copious amounts of grog. This is stuff that is over
$5000 in value, and when you look at Bundy and Coke
and some of the other grog that is available now that
kids seem to go for it does not take long for $5000 to
mount up.

We are looking to give more flexibility to the
commission to vary the number of machines in
particular venues. I do not mean that the commission
can grant licences to put a particular number of
machines it wants into venues. We have a maximum of
105 machines in each venue but most venues do not
have that many. A number of them might only have 15,
20, 30 or 50 machines. The bill will allow the
commission to negotiate with people from pubs and
clubs for them to put in extra machines without going
through the whole gamut of regulatory controls that are
normally needed to allow that to happen. Because of
the way the industry is now, some of the smaller clubs
are finding the regulations, the restrictions and the need
to employ staff very restrictive, and that is stopping
some of the clubs from making the dollars they
expected to make.

I understand something like 4000 or 5000 applications
come before the commission each year for the granting
of licences for this type of competition or trade lottery,
as they call them. I think the commission is well within
its rights to have some sort of say in that when it
becomes offensive or dangerous or may put kids at
some risk — not that it should be so restrictive that it
stops people from having fun, because I do not say
anybody should be stopped from having fun. Under this
bill when a big winner at the pokies in a club, a pub or
even the casino wins $10 000 — which would be very
nice, and it happens on a reasonably regular basis —
they will get $2000 in cash, if they wish, and the rest
will come in the form of a cheque that has to be paid
into a bank account.
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When clubs and pubs make out a cash cheque to these
people, somebody who is not a problem gambler can
say, ‘That’s fine, I will take my cheque and go home. I
can go and put it in the bank’. But somebody who is
vulnerable, who has an $8000 cheque and already has
$2000 in cash, may spend that $2000 trying to make
another $10 000 and may then start wanting to cash in
their cheque and have an extra $8000 to splash around.
That is not on. We have to try to save these people from
themselves. Genuine gamblers who have a big win like
that would say, ‘This is great. I have had a really terrific
night tonight. I am going to go home and take my
winnings with me’. If they have got a brain at all, they
will put their $10 000 in their pocket and go home and
surprise their wives, if they are not already there with
them.
Mr Ryan — Or their husbands.
Mr SMITH — Or their husbands — their spouses. I
did not mean to be sexist when I said that, but that is the
sort of thing I would have expected The Nationals to
have picked up — good family people that they are.
This bill will enable bingo centre operators to renew
their licences, which they have to do on a regular basis.
I understand they will be able to have up to a five-year
licence. Those applications often take some time to be
dealt with. If a licence expired on 1 January 2006 and
the gaming commission did not get to it until
22 February 2006, the centre is not precluded from
playing games over that period of time; it is covered for
that period of time. This gives the commission an
opportunity to have a good, close look at the
applications for approval. If there have not been any
problems at all, they will be renewed from the time the
licences were due for renewal.
It is very difficult to serve a notice on somebody to say
they have lost their licence due to some misdemeanour
or because they have been caught out doing something
wrong. This bill will allow the commission the
opportunity to serve documents on these people in a
better way than having to walk up and say, ‘Fred Smith,
we are giving you notice that your licence to operate
has been cancelled’. In fact some of the Fred Smiths
around would make sure they were not in that position,
and until they actually had the notice served on them
they would not in fact have lost their licence and could
continue to operate. This will allow the commission to
put into practice other ways of serving those notices on
an employer who may well have lost their licence or
premises that have lost their licence for some other
misdemeanour.
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This legislation allows the commission to more closely
monitor and seek information about some of the
community and charitable organisations that tend to run
what can often be big raffles. They are not actually
charities or community organisations, they are
professional fundraisers that are raising funds for
themselves but tend to use the names of some of these
organisations to allow them to raise funds. Often not
very much money flows back into the organisations
they are supposed to be representing. This legislation
will allow these people to be properly checked out to be
sure that they can maintain the status of being a
charitable or community organisation. The
commissioner can ensure that these people are the real
thing and not crooks.
I keep thinking back to the raffle that was run by an
organisation called Kids at Sea. The organiser of that
finished up being chucked in the slammer for a number
of years for dudding the people of Melbourne and
Victoria of something like $8 million. He came out of it
very well; he used to run raffles for very expensive cars.
He was a very lucky man because he kept winning. It
was amazing how many Porsches he finished up
with — you never know just how lucky you can be,
particularly if you are running a raffle! But I must say it
concerned me a little bit when we looked into this that
he kept getting licences to allow him to continue
running raffles. That particular gaming group is not in a
position of power any more; that was changed by this
government. I am pleased that occurred, because there
are a lot of kids who did not get the opportunity they
were promised to go out on boats and yachts and learn
how to sail and enjoy life on the high seas. That did not
happen; the person behind it all was making a small
fortune for himself and not for those kids.
The bill will also allow commercial raffle organisers
licences to remain in force, as I said before about the
bingo people. When they go to renew those licences
there will be some flexibility in the time when their
licences can be renewed. That will be of some help to
them and to the commission.
The bill allows for the streamlining of the casino’s
responsibilities to publish new games and rules. I am a
bit mystified by some of the games at the casino; I am
not sure how a lot of them are played. I see a lot of
people sitting there, some winning, some losing. The
rules are usually on a little card you can get from some
of the tables that have been set aside where you can
learn a bit about the games. The casino is constantly
bringing in new games. As members would be aware,
there is a real push now for poker. In the old days we
probably used to sit around and play a bit at home or
with our mates at the football club or whatever it was. It
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is now becoming a bit of a rage not only here in
Australia but around the world.
Joe ‘Hash’ Hachem, the winner of $10 million in Las
Vegas, made a lot of people think that if a guy who lays
floor tiles can win this sort of money, maybe they could
do it as well. A lot of hotels are now holding poker
games. What I am trying to say is that information
about any new games — the rules and the way they are
played — will show up on the casino’s web site so that
people can know and understand the rules before they
play, whether at a table at the casino or anywhere else,
because the casino will probably rule the roost as far as
the way these games are played.
The Liberal Party supports this legislation. We see it as
good sense. I have spoken to people from the casino
and gaming regulation commission and representatives
from Crown Casino and the bingo operators
association. The world of bingo operators — what
another world that is! I visited a couple of bingo
parlours. It is a lot different to when I played bingo at
the Mt Eliza football club. Now there are prizes of
$1000, $2000, $3000 or $4000. When we used to play,
$30 was a pretty good prize, but now they play for
thousands of dollars. I saw the extremely professional
way the games are run and the premises they are played
in. People go along week after week — or even day
after day — and enjoy playing bingo. They set up a lot
of mates and friends at those places.
I remember going to a bingo parlour in Narre Warren
where someone had died. They had a big funeral, which
had to be planned around the bingo times so that friends
could go to the funeral and pay their respects, without
interfering with them going to the bingo. The last time
you would want to have it was at 1.00 p.m. on a
Wednesday. There was a sort of mateship. They had
left a spot at the table spare for that lady, who was not
going to come back again. It seemed like a well-run
function at the Fountain Gate shopping centre. It was
good to talk to people about how it operated. The last
thing you do when you go to a bingo venue is stand
between the canteen and the tables when the time
comes for people to rush over to get their pre-ordered
food, because you will be knocked over and trampled.
All of it was done in a very professional way.
We support this bill. We hope it goes through a lot
quicker than the one regarding Betfair, which
languished on the Governor’s desk for a long period of
time. I am not sure that we ever got any sort of ruling as
to the legality of what the government did in holding
back the bill until Betfair got its foot in the door in
Tasmania. We do know that the Tasmanian Premier
came over and had a very good time at Crown Casino,
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which is all part of PBL, which has a half share in
Betfair. Nevertheless, we support this legislation and
wish it a speedy passage.
Mr RYAN (Leader of The Nationals) — It is my
pleasure to join the debate on the Gambling Regulation
(Miscellaneous Amendments) Bill. The figures in
relation to gambling and gaming in Victoria are
significant. Remember, this is the government that
promised all sorts of wondrous outcomes regarding the
gambling industry, gaming in particular. The figures
bear some telling in the current context.
Gambling expenditure in Victoria in 2003–04 was
$4.251 billion, or 26.22 per cent of the total gambling
expenditure in Australia. It was the second highest
revenue in the nation after New South Wales, which
was $6.567 billion. From the revenue breakdown,
gaming machines made up 53.894 per cent, or
$2.291 billion, of that money; the casino made up
22.67 per cent, almost $1 billion; and the rest followed.
From the Victorian government’s perspective, its
revenue in 2003–04 was $1.324 billion. The breakdown
of those revenue sources was gaming, $1.2 billion;
racing, $106 million; and sports betting accounted for
another couple of million.
The figures are very significant in a budget in Victoria
now that is about $35.6 billion. It is about $100 million
every day, day in day out. The sun has gone down on
yet another day; it will be midnight soon and another
$100 million will have gone into the coffers of the
Victorian state government. That, of course, is about
twice what it was only five years ago, and around
$1.3 billion of that is to do with revenues derived from
gambling, but principally from gaming. On these
occasions you cannot help but reflect on the
commentary by the present government before it came
into power in 1999 as to what it was going to do, the
solutions it was advancing and all the rhetoric that was
then played out. Here are the figures saying what the
government has done.
The bill before the house has a number of components
to it, principally around amendments to three pieces of
legislation. There are about half a dozen issues I want to
refer to during my contribution this evening. The first
act to be amended is the Gambling Regulation
Act 2003. Members would remember that as the tome
that was introduced by the minister in 2003. It is about
720 pages long and comprises a series of legislative
instruments. Basically the government tore the front
cover and the back cover off a lot of acts, banged them
all together, put a new front and back cover on it and
called it the Gambling Regulation Act. There are not
really any new aspects to the content of that legislation.

GAMBLING REGULATION (MISCELLANEOUS AMENDMENTS) BILL
Tuesday, 28 February 2006

ASSEMBLY

The first amendments to which I want to refer are to the
Gambling Regulation Act 2003. The first of those
amendments deals with further empowering the
commission to do additional things with regard to the
licensing of venues. When I say the commission, I
mean the Victorian Commission for Gambling
Regulation, which was established under the Gambling
Regulation Act of 2003. What the commission will
now be able to do under the terms of this amendment is
to vary the number of machines in a given venue. As
the clause notes recite, proposed section 3A provides
that the commission will now be able to approve an
amendment to vary the number of gaming machines,
subject to a condition that the approval does not come
into effect until the commission is satisfied that certain
criteria have been met. We are not told what those
criteria are.
Through entirely my own fault, I have not had the
advantage of a briefing from the commission, or indeed
from the government, with regard to the rationale
behind this provision, but I think people in the industry
will want to know sooner rather than later what is in the
mind of the commission as to how it will exercise the
new powers which are granted under the terms of this
legislation. I say that because the industry itself seems
perpetually to be in a state of uncertainty. Certainly it is
a whipping boy for some of the dailies here in
Melbourne, and it is a whipping boy for some sections
of the community who have no time at all for the
industry. On the other hand it is an industry that does
provide an enormous amount of employment across
Victoria, not only within the hotels but also in the clubs.
Victoria is probably the best regulated jurisdiction for
the operation of gambling, particularly gaming
machines, in any jurisdiction in Australia and, dare I
say it, globally.
I had the opportunity late last year to be in England to
talk to those who were responsible for the passage of
the English legislation. That legislation was passed in
April last year, and in the United Kingdom they are
now grappling with the process of its implementation.
The comparisons between the two jurisdictions are
absolutely stark in the sense of the issues we are
discussing here tonight. In Victoria we have one casino
and 30 000 gaming machines, 2500 of which are in the
casino. In the UK there are 141 casinos, as I recall, and
around about 275 000 fruit machines — or gaming
machines, or whatever term one might like to use to
describe them. The United Kingdom is also grappling
with managing the Betfair issues that are now
encroaching upon the UK market.
Here in our state, under a system which was set up
under the previous government, we have a superbly
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regulated structure. There is a duopoly, with Tattersalls
and Tabcorp controlling those other 27 500 machines
on an 80:20 split between city and country and a 50:50
split between the two organisations, and all of them of
course are computer linked to the central processing
system. It is the envy of other jurisdictions around
Australia, and as I say, that certainly is the case
internationally. The commission will now have
additional powers granted to it under the provisions of
clause 3.
My only query — not necessarily concern — is that it is
very important that the commission, which I pause to
say does an excellent job, has a conversation with the
industry about how these new provisions will be
exercised, what the criteria are, what will trigger them
and what the bases are on which the commission will
see fit to implement these new provisions given to it
under the clause.
The second issue I want to refer to involves the
payment of winnings by cheque. In a sense it is sad and
a reflection on some that this has to be here. The
legislation as it has existed has meant that any winnings
beyond $2000 have had to be paid by cheque. It was
understood at the time it was passed that it would mean
that the winnings would be paid in the form of a
cheque, that the cheque would then be credited to an
account by the winning gambler and that the money
would effectively be taken out of the venue. It is now
felt necessary to introduce a clause which precludes a
cheque for the minimum sum of $2000 being made out
to cash. That carries the obvious implication that some
venues at least have been indulging in the notion that
although they have to make out a cheque for $2000, by
making it out to cash it can be cashed straightaway.
That will now be precluded by this provision. Inasmuch
as it is necessary to deal with problem gamblers, so be
it. We therefore support that clause.
The third issue that I mention is the provision for trade
promotion lotteries. As the member for Bass has
exemplified, unfortunately these days some of those
lotteries are run on a basis which has some ridiculous
aspects to it. The commission will now have the
capacity to approve or refuse a permit application,
subject to what it feels is appropriate in the prevailing
circumstances.
The fourth area in this legislation which is of particular
significance is the capacity of the commission to
investigate community or charitable organisations. The
intention is to make sure they are the real deal. There
are benefits available to those organisations in a variety
of respects under the principal act. The imperative is to
make sure that people are not scamming and taking
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advantage in a way which is inappropriate and which
should not otherwise apply under a strict application of
the legislation.
The fifth area relates to the bingo industry. I do not
intend to go through the provisions chapter and verse,
but it is interesting to note that despite all the
developments that have occurred in the industry over
almost 15 years, bingo is still popular for many. It is not
necessarily my game. ‘Legs 11’ never really appealed
to me but everybody has their own thing; that is what
makes the world go around.
Mr Smith interjected.
Mr RYAN — No, to respond to the interjection
from the member for Bass, it is not politically correct
any longer to say, ‘Two fat ladies’, so I am not going to
say that. That was the saying — ‘Two fat ladies, 88’ —
but it is not appropriate now. But there are many other
calls which those who are expert in these matters can
produce at the drop of the proverbial hat.
The sixth area is the licence renewal provisions to do
with the licences for commercial raffle organisers.
Really they are minor matters to do with timing and
process.
The seventh matter is the amendments to the Casino
Control Act. Under the terms of these amendments it
will now be a requirement to have the approval of
games and rules for games dealt with in a manner
which the provisions stipulate.
I irregularly go to the casino in Melbourne, and then for
research purposes only, of course. The operation of the
casino and the general industry itself brings me to
another point which is pertinent to this legislation —
that is, the question of this ubiquitous individual, the
problem gambler. The industry in Victoria, in Australia
and globally is grappling with this notion of the
problem gambler. I suppose the question that remains
unanswered is who this individual is. How do you
identify that person who is the problem gambler? A lot
of work has been done through the specialist unit at
Sydney University by Professor Blaszczynski and those
who work with him. Those responsible for examining
this issue in the United Kingdom are also grappling
with this question of who this individual is.
I believe that there is the capacity for the government of
Victoria to do much more of this important work. It is
important in the first place for the individuals who are
afflicted by problem gambling. Then there are other
elements of the community, other individuals and the
industry itself, all of whom would benefit from a
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greater investment by the government of Victoria than
we are presently seeing.
I have a concern that the proceeds of gaming that are
going into the Community Support Fund are
increasingly being used for line items in the budget.
More and more we are seeing this money used for the
delivery of programs, particularly in the health sphere,
which should really be line items in the budget. Whilst
we all welcome the health programs — that is
unanimous across the house — I think there is plenty of
scope for the government to address the issue.
Originally the Community Support Fund was intended
to be directed to the industry and the people who
participate in it. There is plenty of scope for additional
investment to be made by the government in programs
to deal with questions such as who the problem
gambler is and how we deal with this individual.
Recently I went to Crown Casino to look at some of its
programs. They are instructive. I make a distinction
between the processes at Crown Casino and those at
other venues around the state. Crown Casino is a
destination gambling point. People go there
deliberately. They usually get in a car and drive there,
park there and go upstairs and play. That is to be
contrasted with the position that so often applies with
electronic gaming machines in the pubs and clubs,
where people have their favourites but will often go to
them simply by accident rather than by design. They
are looking for somewhere to go, so they will just go to
the nearest place.
That is a different from what happens at Crown. The
other thing to be said about the comparison is that
Crown is a huge establishment. I think the attendance
numbers are 15 million or 20 million people a year —
something of that order — going through Crown
Casino.
Mr Smith — Forty thousand a day.
Mr RYAN — It is 40 000 a day, so whatever that
works out to in a year — it is a lot of people. This is to
be contrasted with the pubs and the clubs, which
obviously do not have anything like that number of
people going through them. The point is, though, that
there is a capacity at Crown to be able to do things in
relation to this important issue which other venue
operators are not able to do because they operate
separate venues. Mind you, that does not exclude the
major operators from this important role, and I am
aware of the exclusion programs run by the Australian
Hotels Association, Tattersall’s and Tabcorp.
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I am aware of those things, but the comparison with
what happens at Crown regarding this issue is
interesting and perhaps instructive. On every shift at
Crown the company has six people patrolling the floors
with the task of being interventionist, particularly in
relation to those who are playing the gaming machines.
These are staff who are trained to actually go to players
who they believe are having problems — playing too
much and wasting money and the like — and to engage
them in conversation and take them away from the
machine or the table, as the case may be.
Crown has an excellent system upstairs in the first floor
area, where people can be drawn and then offered the
services of the experts who are necessary to assist those
who have a gambling problem. Crown does not provide
those expert services itself, as I understand it, but it has
people on call 24 hours a day, seven days a week, who
can provide that sort of assistance. I think that is a
responsibility being played out in the community at
large and within the industry, particularly for the people
who are the most vulnerable — to use the expression of
the member for Bass — and who above all others need
help.
I would like to see the government in Victoria invest
much more money in the development of programs of
that order. I agree with and am a strong proponent of
personal choice. I think this government is erring on the
side of regulation — we will need a permit to get out of
bed soon, as I have said in this place many times — but
on this issue I do think there is a question of balance
which is not being addressed by the government. I think
there is plenty of capacity to do much more to look
after the problem gambler — as we term that
individual — to identify that person and to develop
programs which are appropriate to assist that individual
to escape the curse of gambling addiction. That is
important not only from the perspective of the
individual but from that of families and other
dependants around that individual.
The Nationals support this legislation. We think that
contained in this bill are some useful additions to the
whole fabric of the industry, but I believe the
government, which is now deriving about $1.2 billion a
year from this industry, owes it to the people who are at
the blunt end of the instrument, who are suffering as a
result of the industry’s activity and in need of help —
and I emphasise again that they are a small minority;
you only have to look at the Productivity Commission’s
report on gambling to know that to be so — to do much
more for them. It is with those observations that I wish
the bill a speedy passage.
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Mr LONEY (Lara) — I also rise to support this bill,
the intention of which, as has been stated by others, is
to extend the provisions of the Gambling Regulation
Act 2003 and other acts. Following the comments of
the leader of The Nationals I might say at the outset in
relation to regulation that the role of this place is to
support appropriate regulation where it is demonstrated
to be necessary. The gaming area is one area where it
seems to me that it is appropriate to have a degree of
regulation.
If you look internationally where jurisdictions have
operated what is sometimes called light-handed
regulation of the gaming industry, I suspect you do not
have to look far to see elements of corruption also
occurring in that industry. That is something that
Victorian governments of both persuasions have been
very keen to ensure does not occur in relation to
gambling and gaming here. It was mentioned by both
previous speakers that the regulatory regime in this
state is a world leader and is admired throughout the
world. If you go to other places you find that the level
of probity and integrity of gaming companies that are
registered in Victoria is accepted because of the very
fact that they operate within the Victorian regulatory
framework and meet those regulations. That is
something of which we on both sides of the house
should be supportive.
The bill has a number of aims. It aims to improve the
effectiveness of regulation of gambling in Victoria and
to make further amendments to a series of acts that are
relatively recent. It also — and I think the Leader of
The Nationals was alluding to this — aims to improve
the responsible gambling environment within Victoria.
Both of those are reasonable aims for this place to be
pursuing. As I said before, probity and integrity in this
area are paramount.
As the Leader of The Nationals said, the bill amends
three particular pieces of legislation. The first is the
Gambling Regulation Act of 2003. I do not necessarily
intend to go to each of them, but a number of the
amendments are worth commenting on. The first is one
that the Leader of The Nationals referred to — that is,
extending the commission’s power to attach conditions
to an approval to amend a gaming venue operator’s
licence to include approval to do a number of things:
firstly, to vary the number of gaming machines, to add
or remove a venue, and to vary the gaming machine
area of an approved venue. Previously the commission
was restricted in the conditions it could attach because
these could only be attached to an amendment that
varied the days on which 24-hour gaming was
permitted, so it is actually giving the commission a
much wider scope to which it can attach conditions.
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The Leader of The Nationals was saying some of this
needs to be clarified, and I think the commission will
do that as it goes through; but the sort of conditions that
could be attached to an approval under this amendment
would be things such as varying the number of gaming
machines or to include conditions that require the
operator to undertake and complete building alterations
through a venue. It could require the removal of a
number of machines from another venue before an
approval could take effect, so a number of things could
be done there that would ultimately benefit the
community.
Secondly, the amendments will enable the commission
to undertake ongoing monitoring of declared
community and charitable organisations and require
them to provide specified information. Similar to the
previous speakers, I think this is an important
amendment, even though quite small, in that it is about
establishing the bona fides of such organisations and
ensuring that the community can have confidence in
those organisations that claim to be of charitable status.
As has also been mentioned, the bill will amend the act
to require that where payment is being made by cheque
that cheque cannot be a cash cheque. As the Leader of
The Nationals said, it would seem the purpose behind
that amendment is to try to obviate the situation where a
person walks immediately to the cashier, cashes the
cash cheque and returns to the table. Some might say
that is getting a bit too interventionist in some ways but
I think it is probably a reasonable provision in terms of
ensuring a responsible gaming environment.
An amendment I wanted to talk about a little bit is the
one which enables the commission to refuse an
application for a trade promotion lottery if the
commission is of the opinion that the conduct of the
lottery is offensive or contrary to the public interest.
The commission does not have this power at present
and is being given it in this bill. The sort of thing that
would be prohibited under this provision is something
that may involve minors. For example, it may well be
considered not in the public interest to allow children to
enter trade promotion lotteries to win prizes such as
alcohol or lottery tickets, as it would be illegal for them
to purchase those products in the normal course of
trade. Such lotteries would allow minors to effectively
step around the law making it illegal for them to have
those sorts of things.
Some past trade promotion lotteries provide examples
of things that might come under the offensive or
contrary to the public interest provision. They have
involved things such as displays of public nudity,
entailed potentially dangerous stunts, involved
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objectionable contracts such as destruction of personal
property for losers, breached people’s right to privacy,
and been promotions which have encouraged people to
increase their gambling activity by means which may
offend the principles of responsible gambling. Of
course any attempt to involve children in any
inappropriate promotions or to award age-inappropriate
prizes, as mentioned before, could fall within that
provision.
It is interesting to note that while there has been some
discussion around whether minors should be allowed to
participate in trade promotions, across Australia there is
currently no jurisdiction in which minors are precluded
from being involved in trade promotions. There are
provisions in some jurisdictions. For example, in South
Australia you cannot have a trade promotion which is
conducted to promote the sale of cigarettes, cigars,
tobacco, tobacco products, firearms or ammunition, or
gambling products. All of those would be precluded if
the promotion was available to minors. There are
different provisions in other states and only three
jurisdictions — Western Australia, Tasmania and
Queensland — have a total deregulation of trade
promotion. With those comments I support this bill and
hope it passes quickly.
Mr COOPER (Mornington) — I have a few issues
I want to raise about this piece of legislation. I always
become terribly interested when I see phrases in
second-reading speeches in relation to gambling that
talk about the government’s desire to promote
responsible gambling. I made a note in my copy of the
second-reading speech that while the government may
have a desire to promote responsible gambling, it wants
to do so without diminishing its revenue stream. If we
are looking at a system of priorities, the government’s
revenue stream from particularly electronic gaming
machines would certainly be no. 1 and the desire to
promote responsible gambling would come behind,
possible well behind, that priority of revenue.
I will return to the point about responsible gambling,
but, firstly, I want to address one issue on the question
of winning cheques of over $2000 being paid into a
winner’s bank account and not being made out to cash.
That is an admirable aim, but the reality is that,
particularly in the larger venues, that will create another
little industry — the discounting of cheques. This
already occurs in some casinos, where winners of large
amounts are given cheques and are offered cash
immediately by somebody who is well cashed up, and
usually for that purpose — for example, a $2000
cheque can be made out to that person and $1800 can
be received back.
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The gambler does not have to worry about a bank. In
many cases they have the bank on the premises and can
therefore just continue gambling with cash and the
cheque goes into the pocket of the dealer, who has
made a fast — whatever it is — percentage. While the
aim is admirable — and I think everybody would
support the aim — the fact of the matter is that for the
problem gambler that would be a very simple method
of getting around the situation, and no doubt that will
occur in an increasing number of venues. Considering
the number of machines at some venues — there are
100-plus machines at quite a number of venues around
the state — it would be worthwhile for people to set up
this sort of little business as they would do quite well
out of it.
I come back to the issues of electronic gaming
machines. In regard to responsible gambling we need to
understand that while the Leader of The Nationals says
that the number of problem gamblers in this state is a
tiny minority, the reality is that whilst it may be a
minority it certainly is not all that tiny. According to the
Productivity Commission report in 1999 it was
estimated that 15 per cent of all people who play poker
machines are addicted — they are gambling addicts —
that is, 15 per cent. To simply say that we have a
well-regulated industry in which everything is done
properly and to write off those 15 per cent and say,
‘Well, they don’t count’ and refer to the benefits that
apply to the remaining percentage of people who play
poker machines in Victoria is simply an untenable
stance and argument.
We have to remember — again this is based on the
1999 Productivity Commission report, and one can
assume that the figures today can only be worse than
those extrapolated from that report — that in Victoria
poker machines cause 550 suicide attempts annually, of
which 9 result in death, and cause 300 divorces
annually, and that about 400 or more people annually
are convicted of committing crimes to obtain money to
play poker machines. That is a significant social cost
which we must recognise. With any legislation in this
Parliament which deals with gambling, and which
particularly impacts upon electronic gaming machines,
we should be addressing those issues. We should be
doing more about it.
The approach of the Leader of The Nationals to this is
that the government should be putting more into the
issue of dealing with problem gamblers, and I support
him on that — but I go further. I am on the record, and
have been for quite sometime, as saying that there
should be a reduction in the number of gaming
machines and that we should be putting revenue second
to the problems that are experienced by a significant
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number of people in this state. When you look at those
figures for suicide attempts and at the reality of how
many of those are successful, the number of divorces
and the number of people who are convicted of
committing crimes simply to feed poker machines, you
have to say that we should be doing a lot more and
should be tackling this situation far more stringently
than we currently are.
Last December there was a lot of comment in the media
about the report called Community Impacts of
Electronic Gaming Machine Gambling. All the
newspapers had articles on that report. I will take a
couple of points from its comparison of Western
Australian and Victoria. The number of new clients
attending gambling counselling was 13 times higher in
Victoria than it was in Western Australia. The 2002–03
figures show that Victorians spent an average of $1133
on gambling compared to an average of just $460 in
Western Australia. What is the difference between
Victoria and Western Australia? In Western Australia
they do not have electronic gambling machines. The
great furphy is that gambling — in particular, electronic
gaming machines — has boosted employment in this
state and that it is a huge benefit.
The report puts that to rest. It says that gaming-related
employment was lower than employment in other
industries, with just 3.2 jobs for every $1 million spent
on gambling compared to 20.2 jobs per $1 million spent
on food and meals. The report goes on to say that more
than two-thirds of Victorians said — here is the
wake-up call for us all: not just for the government but
for this side of the Parliament too — that gambling was
too accessible and that 75 per cent believe pokies did
more harm than good. That is not just a small minority;
that is a large majority of Victorians saying that they
are worried about the impact of gambling, particularly
of electronic gaming machines, and they want
something to be done about it. The reality is that not
enough is being done and not enough is being looked at
in terms of dealing with those people who have been
dramatically affected by the impacts of electronic
gaming machines.
Finally, I point out to this house that last year, 2005,
Victorians alone lost about $2.4 billion on poker
machines. This year that figure looks like rising about
$2 million to $2.5 billion. We know of course that in
the wash-up a $1.4 billion revenue stream comes back
to the government. That is why one can but question
what the government has in mind when it talks about
responsible gambling. We on this side of the house
know what the realities are. Ours is the only party in
this state that has made a commitment to a reduction in
gaming machines. It is about time the government bit
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the bullet and acknowledged that the damage has been
done, and it is about time the government
acknowledged that it is not doing enough.
It is also about time that the priorities of the
government were turned around and that the interests of
the 15 per cent of poker machine players in this state
who are being affected in such a dramatic and
disgraceful way were put ahead of the revenue stream
that is currently flowing to the government. To put a
revenue stream ahead of the damage being done to the
community is unconscionable and disgraceful. I appeal
once again to this government to turn its priorities
around and do something proper about problem
gambling in this state.
Ms ECKSTEIN (Ferntree Gully) — I too am
pleased to make a brief contribution in support of the
Gambling Regulation (Miscellaneous Amendments)
Bill. This is an important bill which is part of the
government’s fundamental commitment to responsible
gambling in Victoria. The bill will strengthen the
powers of the Victorian Commission for Gambling
Regulation and further improve the regulatory role of
the commission.
As a result of this legislation the commission will be
able to attach conditions when it approves an
amendment to the licence of a gaming venue operator.
These conditions may include a variation to the number
of machines, the addition or deletion of a venue and/or
a change to the gaming machine area of a venue. As I
understand it, it is currently only possible to attach
conditions to an application to vary the days or dates
when 24-hour gaming is allowed. This legislation
allows for broader attachment of conditions to
applications for licence variation. These are important
powers for the commission to be able to apply to
gaming machine operators’ licences. They will enable
the commission to exercise some important flexibility
and discretion when determining how gaming machine
venues operate and how they continue to operate into
the future.
Another important provision of the bill is that cheques
for gaming machine winnings of more than $2000,
which must be paid out by cheque, will no longer be
able to be made out to cash. We are all aware that there
are some people who can develop an addiction to
gambling and in particular to electronic gaming
machines. Whilst most people can responsibly enjoy
playing the pokies from time to time, without pouring
their or their family’s life savings into gaming
machines — and I freely admit that I include myself
amongst the people who enjoy playing the pokies from
time to time — there is a group of people who cannot
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stop themselves and become hopelessly addicted.
Delaying people’s ability to access large winnings may
just give people time to reflect and consider and prevent
some people from tipping those large winnings straight
back into the machines. Whilst this provision will not
eliminate problem gambling, it is an important strategy
for reducing its harmful effects.
Yes, we could always do more, but this is certainly a
step in the right direction and will, I am sure, make a
difference and enable some people to stop, consider and
reflect and perhaps do some other things with a large
windfall, which does not happen all that often. I cannot
ever recall having ever received such a large windfall
myself. This is part of the government’s approach to
responsible gaming.
The other provisions of the bill include bringing into
line the renewal provisions for a commercial raffle
organiser’s licence with those already applying for a
bingo centre operator’s licence. This will mean that
where an operator holds a valid licence that is the
subject of a renewal application, that licence will
remain in effect until the commission has decided on
the application for renewal and made a determination.
This seems to me to be a fair and reasonable provision
and provides procedural fairness to those operators.
There are also amendments to the Casino Control Act
1991 relating to the approval of games able to be
played at the casino and the provision of information
about those games to the public through the casino’s
web site. These also seem to me to be very sensible
provisions which streamline the approval process and
provide for better information to the community.
Consequently I am very pleased to support the bill
before the house, which will improve the regulation of
gambling in Victoria and strengthen the government’s
responsible gaming measures. This will ultimately be of
benefit to the whole community in general. I am
pleased to commend the bill to house and to wish it a
speedy passage.
Mr KOTSIRAS (Bulleen) — It is great to see the
Minister for Gaming at the table. I was not going to
speak on this bill but I decided to speak because I heard
the minister on radio, which I will get to in a few
minutes. I support the bill because I think it is vital that
we have a clean and transparent industry, but I have to
say that I was a bit disappointed with the minister. In
the minister’s second-reading speech he said:
The reforms introduced by that act reflected the government’s
desire to promote responsible gambling and to retain a
stringent regulatory structure for the gambling industry.
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This would imply that the government cares about
problem gamblers and about the families impacted
upon when in fact what it really wants is revenue. It
wants the extra money, and since 2000 Victorians have
actually lost over $16 billion. What I am concerned
about is the way the minister misled members of the
Greek community on radio. He is treating them with
contempt, he is treating them as if they are little
children and he is misinforming them. On 3XY, which
is a great radio station, the minister said in an interview
last week:
For the first time in the history of Victoria and in fact in all
parts of the world that have poker machines we are receiving
less money from poker machines today than we did in the
past because of the changes that we have introduced such as
smoke-free venues, no advertising, no 24-hour access, except
at Crown Casino …

The minister knows that is not true, because if we look at
the figures we see that in the period 1992–2000 revenue
amounted to approximately $768 million; in 2000–01,
$837 million; 2001–02, $907 million; 2002–03,
$826 million; 2003–04, $809 million; 2004–05,
$840 million; and the figure in the 2005–06 Budget
Update is $930 million. Could the minister tell me how
$930 million is less than $768 million?
The minister has been on radio saying what a
wonderful job he is doing catering for everyone and
trying to lessen the problem that many face, yet he is
misleading the members of the Greek community. In
actual fact the minister is providing misinformation in
all the ethnic media. The minister, when asked whether
the government would reduce the number of poker
machines in Victoria, refused to answer the question
but went on to say:
… for the first time the government is receiving less money
than it did in 2001 because less people are playing poker
machines …

That is not true, Minister. In Dandenong, for example,
in 2004–05 average losses per person were $1042 and
losses per heavy user were $12 509, and that has gone
up over the years. I say that what the minister has said
is untrue. The minister also went on to say there are less
poker machines in some areas.
Mr Pandazopoulos — Losses are down in Greater
Dandenong compared to 2001–02. The member should
look at the data, which is all publicly available.
Mr KOTSIRAS — So what! The minister goes on
to say that there were 7 machines per 1000 — —
Mr Pandazopoulos — The member is comparing
apples and bananas. I want the truth.
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The ACTING SPEAKER (Mr Jasper) — Order!
The minister will get the opportunity to respond in
closing the debate.
Mr KOTSIRAS — The minister also went on to
say that there were 7 machines per 1000 people in
Victoria for the first time. The minister forgot to say
that this has been the case since 1999; nothing has
changed.
Mr Pandazopoulos — No, it is not, because our
population is bigger. I would not like to see you as
Treasurer.
Mr KOTSIRAS — It is the same. At the minister’s
webpage the figure for the number of poker machines
per 1000 adults was 7.76 in 2000, 7.68 in 2001, then
7.45, 7.33, 7.11 and 7.01 — it is all around 7. If the
minister can sit there and tell me that he did not
mislead, then he has got another problem.
The minister went on to say that the number of
machines will be cut in poorer suburbs, and the minister
mentioned his suburb. The minister knows that the
people there are suffering because he has not done
anything about it. Finally, the minister said that we do
not want a Las Vegas here in Victoria, yet he is doing
absolutely nothing to ensure that does not happen.
In a media release to the Greek local newspaper the
minister said:
The partnerships program has provided $721 000 to
community organisations …
…
This initiative is an element of the massive $111 million
budget …

From $111 million the minister has given people from a
non-English-speaking background $721 000, which
will go absolutely nowhere. It is a disgrace that the
minister says on radio how wonderful he has been as a
minister and what he has done for Victoria when he has
failed the community. He is giving people
misinformation. It is a shame because people did
respect him. If the minister gives people
misinformation just to show how good he is,
unfortunately people will lose respect for him.
I support the legislation. It is a first step, but
unfortunately this government is very slow and the
minister has failed — in seven years he has done
nothing for Victorians. It is okay for public relations to
go out with the media to try to convince everyone that
he is doing a wonderful job, but in the end he has not
achieved much, and that is disappointing. The minister
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has another six months. I hope he can actually achieve
something.
Mr HUDSON (Bentleigh) — It is somewhat
disturbing if not unenlightening to listen to the member
for Bulleen. If you listened to the member for Bulleen
you would come to the conclusion that the government
has done nothing to address problem gambling. Yet the
reality is that this government has done an enormous
amount to tackle problem gambling. It has done more
in its six years in government than members of the
opposition even dreamed of during the time they were
in government. It has implemented a vast array of
measures to reduce the incidence of problem gambling.
Mr Smith interjected.
The ACTING SPEAKER (Mr Jasper) — Order!
The honourable member for Bass has made his
contribution. I am listening with intent to the member
for Bentleigh.
Mr HUDSON — Let’s just run through some of
those initiatives. We have put a ban on gaming
machines accepting $100 banknotes; we have put a ban
on auto-play facilities; we have put a limit on game spin
rates; we have introduced a requirement that machines
generate and display game and player information,
including the amount of time and money spent by the
player in a session of play; we have put a complete ban
on automatic teller machines in gaming rooms; we have
put a cap of $200 per transaction on withdrawals from
automatic teller machines and electronic funds transfers
at point-of-sale machines located anywhere near the
venue; and we have required the compulsory payout by
cheque of winnings over $2000.
On top of that, since it came to office this government
has spent $111 million on problem gambling services
and community education. Not the kind of campaign
that the Kennett government ran — that said, ‘Come on
down to the casino and have fun. Come on down —
everyone’s a winner!’. That is not the kind of campaign
we have been running. We have been running
campaigns pointing out to people the kinds of problems
they can experience if they gamble to excess on gaming
machines.
Mr Plowman — Have you fixed problem
gambling?
Mr HUDSON — We understand that in the
community there are people who experience problems
with gaming machines. We have not only directed an
enormous number of resources to telling them the kinds
of problems they can have but also provided the
resources and infrastructure with problem gambling
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services so that when they get into trouble they can talk
to someone. What did members of the opposition do
throughout all the time they were in government? All
they did was adopt a let-it-rip philosophy.
Dr Napthine interjected.
Mr HUDSON — They increased the number of
machines from 10 000 to 30 000, and they were going
to let it blow out to 48 000.
Dr Napthine interjected.
Mr HUDSON — They had no control whatsoever
over the industry, and they did nothing — and now they
have the absolute hide to come in here and criticise this
government for what it has sought to do and achieve. I
consider the provisions in the bill to be sensible.
The government introduced a provision that required
cash winnings over $2000 to be paid by cheque. There
was a very simple reason for that. We did not want
people who had won that amount of money to
immediately go back into the gaming venue and blow
that money. We know there are people who do that.
This bill ensures that operators do not do the
irresponsible thing and make out those cheques to cash;
that they do not set up a situation where someone who
has got the winnings, in the exuberance of winning the
big jackpot, goes in and fritters it all away without
giving it some thought. We all know that there are
people who have significant gambling problems and we
need to encourage an environment where they take a
sober assessment of what they have won, what they can
afford to lose and what they should put in their pocket
and take home.
I think it is worth our looking at other measures — for
example, the introduction of smart card technology
where someone can nominate from the beginning what
they think they can afford to lose on that day, and once
they get to that limit they perhaps ought not to be able
to go back in and gamble again for another 24 hours.
We know that once they get into the venues, those who
have a problem lose all sense of perspective about their
responsibilities and their families and their liabilities.
Mr Smith — How? You have done nothing!
Mr HUDSON — The member for Bass obviously
was not listening to what I just said, because I was
suggesting to the Parliament that we ought to consider
saying that before people go into a gaming venue or
before they get caught up in white line fever and start
putting money into the machine, they ought to
predetermine what they can afford to lose that day —
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maybe with a smart card — and once they reach that
limit they ought not be able to bet for another 24 hours.
I know they are measures that are under consideration
by the ministerial round table that the minister has set
up. I know that there are lots of ideas under its
consideration, but what I hear from the opposition is not
a single idea as to how it would deal — —
Dr Napthine — Five thousand less machines!
Mr HUDSON — Five thousand less machines! An
announcement was made over lunch by the Leader of
the Opposition and we have not heard anything about it
since. We have not heard about where the machines
will be taken from; we have not heard a single thing
about how that would address problem gamblers.
Mr Smith interjected.
The ACTING SPEAKER (Mr Jasper) — Order!
Mr HUDSON — We have not heard a single thing
from the opposition gaming spokesman.
The government has indicated that it is prepared to give
councils greater planning powers in relation to the
opening of new venues within their cities and also to
the extension of venues. It is interesting that the
member for Bass is saying, ‘What has the government
done?’. The member for Bass, at the time the minister
made that announcement, was quoted in the media
saying that it could cause a problem for the operators
whose local councils might be anti-gambling. The
member for Bass has absolutely no concern for those
communities that might actually want to reduce the
impact of problem gambling. He has absolutely no
concern for those councils that might want to say no to
more gaming venues.
The member for Bass talks out of both sides of his
mouth. He comes into the Parliament and asks, ‘What
is the government doing about problem gambling?
What is the government doing to reduce the incidence
of problem gambling in the community?’, and at the
same time, as soon as the minister puts forward a
proposal to give councils the power to limit the number
of venues in their community, he says, ‘I am opposed to
that because, after all, we do not want councils having
the capacity to do that’.
Mr Smith — I never said that!
Mr HUDSON — You did.
The ACTING SPEAKER (Mr Jasper) — Order!
The member for Bass has made his contribution. We
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would like to listen in silence to the member for
Bentleigh.
Mr HUDSON — This is typical of what the
member for Bass says. On one level he is out there
talking about having an untrammelled system for the
operators, and then when we come into the Parliament
and introduce legislation to reduce problem gambling
and reduce the level of harm in the community through
sensible measures such as ensuring that cheques for
$2000 or more are made out to the person and not to
cash, all we get from the member for Bass is criticism.
All we get from him is the suggestion that the
government is not doing enough.
I would be interested to hear what the opposition
spokesman for gaming has to say is his responsible
gambling policy, because since 1999 there has not been
a single measure put forward, other than the over-lunch
promise by the Leader of the Opposition that he would
reduce the number of machines by 5000. We have
heard no more on that, and we have not heard how that
would have an impact on problem gamblers. We have
heard absolutely nothing. It is all empty rhetoric.
I commend the minister for the measures in this bill.
They are sensible and will go some way towards
ensuring that the level of harm in our community can
be minimised even further. I commend the bill to the
house.
Mr PLOWMAN (Benambra) — I was intrigued to
listen to the member for Bentleigh because clearly he
has not been in this house as long as many other
members who are fully aware that the Kirner
government was responsible for, firstly, the legislation
which allowed the introduction of gaming machines to
Victoria. Secondly, it was responsible for the legislation
which allowed the introduction of the casino to
Victoria. Thirdly, it wanted to have 50 000 gaming
machines in Victoria.
It is fair to say some of the points the member for
Bentleigh made are right. Some of the changes that
have been made by this government to reduce problem
gambling are headed in the right direction. But to
suggest it has been successful is far from the truth; and
to suggest the previous Liberal government did nothing
to try to overcome problem gambling is also not true.
Many measures were introduced during the Kennett
government years to look at and to reduce problem
gambling. I was part of a committee that actually
reviewed problem gambling so I can tell members that
it is not something that is unilaterally the fault of the
current Labor government — it is not. Therefore I think
it is better to take a more bipartisan view on this and
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say that problem gambling is something we are faced
with, no matter which side of the house we are on. It
does not do much good for members on any side of this
house to berate members on the other side and say,
‘You have got it wrong’. Let us look at the issues that
need correcting, and let us do it collectively.
I live on the border of Victoria and New South Wales.
One of the issues on the border is that there are
3000 gaming machines in Albury, whereas in
Wodonga, a city of an almost similar size, there are a
little over 200 gaming machines. In New South Wales
they have learnt to live with gaming over a much longer
period, whereas in Victoria we are still learning to
compensate for the fact that families are now facing
problem gambling issues they have not faced before. It
is a problem we need to look at, and we need to be alert
to the fact that there is no easy fix. Pointing the finger at
any side of government is not going to help.
It is of concern to me that in the gaming industry now
we have a situation where country venues are being
denied gaming machines. Gaming machines are being
taken from country venues to supplement those areas
where there is a bigger return per gaming machine. I
again cite the fact that in Wodonga, directly over the
river from Albury where there are 3000 gaming
machines, it is impossible to have the same level of
return that you would have in areas where there is not
that level of competition.
However, it is totally unfair to say to the operators of
venues that currently have them that the machines will
be taken away under the current policy of this
government, which is to allow those gaming machine
operators to say that because their machines are not
earning as much as comparable machines elsewhere in
Victoria they will be taken from those cross-border sites
where the return is less. This will be totally detrimental
to the hotel and club trade operators along the border on
the Victorian side who rely on having a few gaming
machines. They must be given equal opportunity,
because they cannot rely solely on the returns from
their machines. If the minister is not aware of that issue,
he certainly should consider it when planning the future
of gaming machine legislation in Victoria.
I come back to problem gambling, an issue that almost
every one of us has had some contact with during our
lives — and on that basis I suggest that it is of
enormous importance socially to every community. It is
enormously important that we look at the means by
which we can improve the gaming industry in Victoria.
I believe both sides of Parliament should look at the
issue collectively in a bipartisan manner. I suggest that
it be up to a select committee to establish those areas in
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which problem gambling can be reduced, and it is
important that the knowledge gained by members on
both sides of the house be utilised by that select
committee to come up with answers.
I commend the bill for its intention to reduce the
problem, but I suggest that there are many more issues
to address in respect of the gaming industry. Certainly
this government does not have the sole answer to
problem gambling. To suggest that the current
government and past Labor governments have a clean
sheet on this issue is a total misconception, and it is
incorrect to attribute that to one side of politics or the
other. It is certainly not true.
Ms DUNCAN (Macedon) — It is my pleasure to
speak on the Gambling Regulation (Miscellaneous
Amendments) Bill. As we have heard, the bill continues
the reforms the Bracks government has introduced
since coming to office in 1999 and further regulates and
enhances the role of the Victorian Commission for
Gambling Regulation. As we all know, in 2003 a range
of reforms were introduced to further regulate gaming
in Victoria, and this bill continues that series of
reforms, enhances and promotes responsible gaming
and retains a stringent regulatory structure for the
gaming industry.
I listened with interest to the contribution made by the
Leader of The Nationals, particularly his point about
problem gamblers — about who these people are and
how, if we could easily identify them, a lot of the
problems with this industry would be solved. If we had
a crystal ball, it would make it a lot easier to try and
regulate this industry.
Many of the reforms introduced by this government
have been designed to address the issue of problem
gambling and to make it easier for everybody to gamble
responsibly. Many of these reforms are also designed to
ensure that the industry continues to be tightly
controlled. A gaming licence brings with it an
enormous responsibility, and it is the commission’s
role — and the role of all governments — to ensure that
that responsibility is exercised.
I refer to an amendment in the bill relating to the
ongoing monitoring of declared community and
charitable organisations and the requirement for them to
provide specified information. If these groups are to
have declared charitable status, it is critical that the
required checks are made to ensure that they are
entitled to this status and that the checking be done in a
regular and ongoing manner. The commission will be
able to monitor these groups and organisations, which
will give the public confidence in this form of gaming.
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This ongoing monitoring will balance the need to
protect the integrity of community and charitable
gaming with some additional reporting. It is an industry
that is probably going to be with us forever. It is an
industry that needs ongoing monitoring and tight
regulation, and I think governments of all persuasions
really need to look at it continuously to learn from
research and from what other jurisdictions are doing,
and to continue to move reforms as we have done.
These further amendments are part of an ongoing series
of reforms. I am sure it will not be the end of
amendments in the gaming industry. It is incumbent on
all of us to remember that a gaming licence is in some
instances a licence to grow money, so it needs to be
balanced and very carefully and responsibly regulated.
I commend the minister for this ongoing series of
reforms. We have made some fantastic changes. We
have tried to help everybody — whether or not they are
a problem gambler — to gamble more responsibly and
to be more conscious of their gambling and more
conscious of the cost that it has, not just to themselves
but to their families and to the wider community. I
commend the bill to the house.
Mr DELAHUNTY (Lowan) — I rise to speak on
the Gambling Regulation (Miscellaneous
Amendments) Bill. The main purpose of the bill is to
amend various gambling acts and to expand the
regulatory role of the Victorian Commission for
Gambling Regulation. I know the Leader of The
Nationals has spoken on behalf of our party, and I
support his comments. I need to make a couple of
comments about how it works in my electorate of
Lowan. I must also declare that my son works for
Tattersall’s as a computer operator. He has been with
Tattersall’s for about 14 or 15 years, so it has been a
good organisation and a good experience for him. I
hope he looks after his job.
Mr Smith interjected.
Mr DELAHUNTY — Not a problem. He did
reasonably well.
I want to make some comments, particularly about
clause 3 which amends the conditions of a venue
operator’s licence. This can be done by the Victorian
Commission for Gambling Regulation. In looking
through the documents I have not seen anything about
the consultation process in relation to that. I live in
Horsham where there are four gaming venues: the
Horsham Sports and Community Club, the Royal
Hotel, the RSL and the Tabaret, and I will come back to
the details of how many machines the clubs have in a
moment. The clubs work very well together; there is
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good cooperation. As a result of consultation with the
council and the community there was a change in the
number of gaming machines in the town and another
five machines were put into the Horsham Sports and
Community Club.
The commission is a long way from the electorate of
Lowan and I wonder how it will oversee the regulations
appropriately for the community I represent which only
has two towns with gaming machines — Horsham and
Hamilton. Those gaming machines attract people from
a long distance away, including residents of the shires
of West Wimmera, Glenelg and Hindmarsh. Those
people may travel into Horsham and Hamilton to use
the gaming facilities. While they are in those towns for
a particular event they will sometimes use the gaming
machines. It is important to understand that these
gaming machines affect not only Hamilton and
Horsham but also the wider community for up to
150 kilometres from those towns.
I have not seen much comment on how the new
regulations will be applied by the Victorian
Commission for Gambling Regulation and how it will
consult with the broader rural community that I
represent. Overall we do not see a major problem with
this legislation. As the Leader of The Nationals said, we
are not opposing it.
It is also interesting to note that this bill will prohibit a
cheque being made out to cash. This provision
unfortunately had to be brought in. I would have
thought that most of the gaming facilities would have
noted the concern of members of this Parliament who
want these cheques written out to people. Those people
would take the cheque out of the venue and deposit it
into their bank account or wherever it may be. The
money may then be used at a later stage when needed.
This gives these people a bit of a breather. As members
know, when a cheque is written out to cash it is like
money in your hand. Again, I think this is
commonsense legislation. We in The Nationals have
plenty of commonsense.
While I have the opportunity, I want to highlight the
Horsham Sports and Community Club. This facility
and entertainment venue was going to be closed. It was
established in 1992 by unsecured loans from many
people in the community of Horsham. The profits from
the sports and community club now go to the
community. The club increased the number of
machines from 49 to 54 a year or so ago. In the last year
alone the club put $137 000 into the community. Over
the last seven years, I am informed that the club put a
total of about $660 000 into 520 groups. Contributions
have ranged from $150 to $10 000 and have gone to
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kindergartens, sporting groups, the Victoria State
Emergency Service, brass bands and even the Horsham
Junior Soccer Club which was established in Horsham
last year. The junior soccer club received a lot of
money from the sports and community club to buy its
equipment and uniforms.
Importantly, the contributions go not only to Horsham
but to a broad cross-section of groups. And the
contributions go not only to kindergartens but to other
community groups right across the region. The sports
and community club is really spreading some money
around. This fills up kindergarten funds. The club has
also given a lot of money to the Horsham hospital. The
club will advertise that properly. The club does not tell
porky pies. It has put money forward and will get the
recognition for that, unlike the government which has
not told the truth in relation to $80 million worth of
advertising.
The sports and community club is a great success story.
Apart from wages and the like — there are a lot of
people employed there — all the profits are going to a
lot of community groups right across the electorate I
represent and even into the electorate of Swan Hill,
which is very well represented by its member of
Parliament. It is interesting to note that the Horsham
Sports and Community Club has 54 machines, the
Royal Hotel has 27, the RSL has 31 and the Tabaret
club in Horsham has 34. The Royal Hotel is a private
facility. It is a hotel and we know how they operate.
The RSL has 31 machines and is another excellent
facility that has been developed in the Horsham
community. It provides a lot of benefits to members,
the returned services people who obviously fought for
us and have been members of the armed forces over
many years. It is an excellent facility and a great venue.
Congratulations to the people who run that facility.
The Tabaret club is based in the racing centre at
Horsham. It not only services the race club but also the
harness racing club. It has been turned into an excellent
facility. It is well recognised across Victoria for the
facilities it provides as a gaming venue. It is a great
entertainment venue which also has good racing. The
facility has been complemented by the catering facility
of the Horsham campus of the University of Ballarat.
The staff are trained there to serve meals, and on race
day they service the community.
I heard the member for Bentleigh speak. His
contribution was like a squeaky wheel. I am not a
gaming person but these venues play a role. I remember
years ago when I went to sporting clubs. I travelled up
to Barham and visited various facilities along the river.
Those facilities took all our money from Victoria and

Tuesday, 28 February 2006

spent it in New South Wales. I remember living in
Mildura at the time. The facilities at Wentworth were
built with mostly South Australian money, but an
enormous amount of money came across from Victoria.
Members know it was the Kirner government that
brought in gaming machines. The member for
Bentleigh’s squawking in Parliament does not do him
justice. I do not think it does him any good. You have
to be honest about these things. Australians love to
gamble: they will bet on two flies or two ants running
up a wall. It is about how we manage those.
Dr Napthine — Two locusts?
Mr DELAHUNTY — There are millions of locusts
in Victoria. We could have a bet on how far they are
going to get. Australians, and particularly Victorians,
love to have a bit of a gamble. It is about the way we
manage it, and I think we do a reasonable job. The
Leader of The Nationals has highlighted the way in
which the problems have been addressed, and we agree
there is more work to be done. But let us not forget that
gaming venues provide excellent facilities, particularly
in the electorate I represent. They also provide
employment and wages, and more importantly clubs
like the Horsham Sports and Community Club provide
good revenue for some groups that badly need
resources to continue in their communities. So let us not
put down gaming too much; it has been around for a
long time. I was pleased to be able to compliment the
work done by the Leader of The Nationals, and like
him, I will not be opposing this legislation.
Mr PERERA (Cranbourne) — I rise to support the
Gambling Regulation (Miscellaneous Amendments)
Bill and to make a brief contribution to the debate. This
is a debate about the new regulations and about whether
they are good or bad. It is not a debate about anything
else. I was disappointed to see that some members of
the opposition parties have lost the plot.
Mr Delahunty — Lost the plot?
Mr PERERA — Yes, because they did not speak
on the bill. The main purpose of the bill is to amend the
gambling regulation acts and the Casino Control Act to
enhance the regulatory role of the Victorian
Commission for Gambling Regulation. The Bracks
government has always wanted to promote responsible
gambling and to retain a stringent regulatory structure
to ensure that gambling is conducted honestly. That is
why this government is not hesitant about introducing
regulations as and when it deems necessary. This is in
stark contrast to the previous government, which had a
hands-off approach to gambling in Victoria. None of
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these regulations was in place, and that is why this
government has to introduce them.
The bill includes a number of provisions that will
enhance the regulatory role of the commission and
improve its administrative procedures. It will enable the
commission to attach conditions to an approval to
amend a gaming venue operator’s licence. The
conditions can be attached to an approval to vary the
number of gaming machines in the venue, to add or
remove the venue from a venue operator’s licence or to
vary the gaming machine area of an approved venue.
For example, a venue operator might seek variations to
their operation on the basis that the increased revenue
will be used to make a positive contribution to punters
or to the community as a whole, or to provide better
facilities for punters — an enclosed smoking area or an
airconditioned area — or that a percentage of the
increased revenue will go to a local sporting club or
kindergarten. That will not necessarily get an
application approved, but it will make it easier for the
commission to approve it when the venue is subject to
the conditions attached to the application.
This legislation will enable the commission to refuse an
application for a trade promotion lottery if it is of the
opinion that the conduct of the lottery is offensive or
contrary to the public interest. This regulation will only
apply to lotteries with a prize value over $5000, which
require a permit. This is a proactive measure based on
overseas evidence. The bill will ensure that the
commission can adequately monitor declared
community and charitable organisations to ensure that
they are not deregistered or moved away from the
original focus that entitled them to undertake
community and charitable gaming. For instance,
organisations set up to raise funds for the tsunami
appeal may not be relevant any longer.
It is important that the commission have the power to
seek information from declared organisations and to
undertake investigations in relation to their
entitlements. This is a very minor additional burden for
the organisation to undergo, but it will build public
confidence in the gaming industry. The bill will enable
a bingo centre operator’s or a commercial raffle
organiser’s licence to remain in force until an
application for renewal has been determined by the
commission. These measures provide peace of mind for
the operator to continue without interruption until a
decision is made.
The Gambling Regulation Act 2003 requires a venue
operator to pay gaming machine winnings by cheque
where the winnings are in excess of $2000. However, a

341

cash cheque could be as good as cash under certain
conditions and can be cashed promptly, and the money
could easily get back to where it came from. I recall the
member for Mornington saying that even a cheque
written in favour of a particular person’s name can be
cashed. I do not know how it can be done. However,
responsible gaming venues could call for IDs before
raising a cheque.
The bill will improve the effectiveness of this problem
gambling measure by prohibiting cheques for the
payment of gaming machine winnings to be made
payable to cash. This is a great measure that will help
problem gamblers, and I commend the bill to the house.
Mr PANDAZOPOULOS (Minister for
Gaming) — I want to thank members for their
contributions to the debate, although I must say that I
was very disappointed in the comments of the member
for Bulleen questioning my integrity. I am pleased that
none of the other members of the opposition did that. It
is unfortunate that he chose to do so. His Greek must be
very poor. He should use data to compare apples with
apples and not apples with bananas, which is what he
did.
The fact is that gambling regulation continues to
evolve — this is just one of those things. The different
elements of the bill are important. I appreciate the
decent contribution of the member for Bass; he was
very eloquent. There was a little bit of politics at the
end of it, but not much. The Leader of The Nationals
made a considered contribution also, although he made
a number of political comments as well. At the end of
the day this is part of the evolution process. We rely on
the gaming commission to be the police for us. It learns
from experience when it faces difficult applications for
trade promotion licences or in regulating bingo centres
or in dealing with gaming venues when they seek
additional machines and say they will do certain things
with them. In effect it is all about learning from those
activities, effective regulations and international best
practice as things evolve. That is the sort of
contribution members have made.
There is a lot of history. We can all go back to the
Kirner government, which introduced poker machines.
As the Leader of The Nationals said, the Kennett
government put a whole lot of systems in place as the
industry grew. We can all reflect on that and say that in
a perfect world maybe some of the things this
government has done could have been done earlier in
setting up the system. There is no doubt that early on
the impact on the community was not as well
understood as it now is. Of course we did not have local
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evidence and locally based information about what
those impacts would be.
We have seen that there is still a high concentration of
gaming machines on a per capita basis in lower
socioeconomic areas. That is an issue that still needs to
be resolved. We know from the research that has been
done, some of which emanated from the Productivity
Commission, that accessibility of gaming machines is a
major factor in terms of impacting on levels of problem
gambling. The fact is that, compared to all other states
bar Western Australia, Victoria has the lowest number
of gaming machines per capita in Australia.
Mr Kotsiras interjected.
Mr PANDAZOPOULOS — Whilst the member
for Bulleen continues to interject the reality is that,
because we have made a deliberate decision not to
expand the number of gaming machines as our
population grows, we have less accessibility.
Dr Napthine interjected.
Mr PANDAZOPOULOS — The member for
South-West Coast interjects and says the previous
government put a cap in. I bet my bottom dollar that, if
the previous government were re-elected, there would
be more than 30 000 poker machines in Victoria. I will
also pick up some comments made earlier by the
member for South-West Coast, when he said that a
Liberal government would cut poker machines by
5000. The opposition’s lead speaker, its spokesperson
on gaming, did not even mention it. I understand
members of the opposition are running away from these
comments at a million miles an hour.
Mr Smith interjected.
Mr PANDAZOPOULOS — Yes, it was not part of
the bill, but the lead speaker gets a lot more leeway and
sets the scene for the debate. I appreciated the
contribution — —
Mr Smith interjected.
Mr PANDAZOPOULOS — I am sure you will.
Mr Smith interjected.
Mr PANDAZOPOULOS — You told me you
were going to raise all that sort of stuff anyway, but you
missed the opportunity, so I will respond.
The reality is that we have the lowest number of
gaming machines per capita of any state bar Western
Australia, which does not have gaming machines
outside of its casino. The reality is also, unlike what the
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member for Bulleen said, that when you compare
2000–01 data to the data from the last financial year
you find that 6.6 per cent less revenue was collected by
government from these areas. The interventions —
smoking bans, no more 24-hour venues and regional
caps — have meant that we have not yet really
recovered. While the budget projections might say
that — we will see what they end up being at the end of
the financial year — the reality is that poker machine
revenue peaked in 2000–01.
When the issues papers on the gambling licences
review come out in the not-too-distant future, I
encourage members to look at the tables, which will
show quite clearly what those trend rates are. They will
also say that of all the states Victoria has the lowest
gambling spend in terms of household expenditure.
Also, in terms of retail expenditure we have the lowest
spend. We have had a very strong, growing economy
since we have come to government, but our household
expenditure is the lowest of all states. That says a
number of things are happening as a result of
government intervention, whether it is the problem
gambling services, the hard-hitting advertising
campaigns or the opening up of discussions that were
banned under the previous government. We allow
councils to have a say. We want discussions about the
impact of gaming in communities. That is how you
reach out to people — by helping them think about
what they are doing before they become a problem to
themselves.
We also know from research done into the problem of
gambling in Victoria by the former gambling research
panel (GRP) — —
An honourable member — The one you sacked!
Mr PANDAZOPOULOS — No, we changed the
system. While the previous chair may not have been
happy, the other two members of the panel were very
supportive. At the end of the day an important research
report it did cited a Productivity Commission report that
estimated that about 2.2 per cent of the adult population
of Australia were problem gamblers, whereas the GRP
report said that in Victoria’s case it was 1.12 per cent.
Irrespective of the percentage of problem gamblers, at
the end of the day there are considerable issues and we
need to work on them, as the member for Mornington
said. That is exactly what this government has been
doing — banning advertising, limiting 24-hour trading,
changing signs at gaming venues so we do not become
a Las Vegas, which the member for Bulleen seems very
critical of.
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The measures in this bill are part of the armoury we are
building up around responsible gambling. Take, for
example, the trade promotion lotteries. Complaints
were made to the gambling commission about a trade
promotion lottery — the Tim Tams Win a Wish
promotion — which was perceived to be targeting
young people, who would try to win instant lotteries.
That is why we have the clause in this bill that gives
additional powers to the commission to limit trade
promotions that are not in the public interest if they are
designed to target young people or are unconscionable.
The Leader of The Nationals raised the issue of giving
additional powers to the commission to attach
conditions to an approved gaming venue licence. I
know he did not have the opportunity to get a briefing,
although we did make our best endeavours to organise
it, so I will explain to him that often with gaming venue
applications a venue says, ‘Give us extra gaming
machines and we will spend the money we earn from
that over time on upgrading our venue or updating the
accommodation in the hotel or motel’. No provision to
date allows that to be enforceable, so that if you apply
for machines for a certain purpose, that purpose will
have to be fulfilled. There have also been cases where a
licensee has made an application regarding one venue,
saying, ‘We will take half the machines out of this
venue but will put them into the new venue’. We need
to make sure that happens.
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connected to natural gas. The government promised
residents and business operators in Port Fairy that they
would be connected to natural gas. Due to a lack of
government funding and a lack of government support,
large areas of Port Fairy will now be without natural
gas.
Once the township has seen the actual map showing
where the natural gas rollout will take place, they will
see that about one-third of the township, or 33 per cent
of businesses and households, will be left high and dry
without natural gas. This is the government that
promised natural gas to all of Port Fairy, and it is
certainly not delivering it to over one-third of Port
Fairy. This has caused great consternation in the
community. I received two emails recently, which state:
As business owners and residents in the East Beach area, we
feel that we have been treated unfairly by not being given
equal access to natural gas as other business owners and
residents have. This will place us and all other businesses in
the East Beach area at a considerable disadvantage when
having to compete with other businesses who will have
significantly lower energy costs as a result of being connected
to natural gas.

Another resident said:
Can you please tell me how we can get the gas pipeline rolled
out right through the town. As it is now, some of the town has
got it and others haven’t. I live at —

and I will not disclose the address —
These are just some explanations. I thank members for
their contributions to the debate and wish the bill a
speedy passage in the other place.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The ACTING SPEAKER (Ms Barker) — Order!
The question is:
That the house do now adjourn.

Gas: Port Fairy supply
Dr NAPTHINE (South-West Coast) — The issue I
wish to raise is for the Minister for State and Regional
Development. The action I wish the minister to take is
to ensure that the whole township of Port Fairy is

the gas line comes halfway down the road and stopped
20 metres short. Around the corner from me are a lot of
homes that are also interested in having gas. One would have
thought that when all the equipment is brought to town they
would do the complete job.

But the Bracks Labor government has never been able
to do the complete job. It promises a lot but fails to
deliver. It promised natural gas to the whole of Port
Fairy, but it is delivering to only two-thirds of the town.
The whole of the East Beach area was not covered, as
well as large areas behind the hospital and many streets
south of the Princes Highway.
In September 2005 there was a meeting at the Port
Fairy Yacht Club at which the government was talking
about where natural gas was going. Would you believe
it — that end of Griffiths Street is an area that is not
going to get natural gas. The place where it held the
meeting is an area that will not be getting natural gas!
What we want from the government is for it to keep its
promise to the people of Port Fairy. When it says it is
going to deliver natural gas, let it deliver natural gas to
the whole township and not just parts of the township.
Many businesses and many residents are very keen to
get natural gas, because natural gas provides a cheaper,
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more effective way of heating and servicing their
households and businesses. But the Bracks Labor
government promises a lot but fails to deliver. I can
assure the people of Port Fairy that after the next state
election we will connect the whole town to natural gas.

Buses: Stud Road lanes
Ms ECKSTEIN (Ferntree Gully) — The matter I
raise is for the attention of the Minister for Transport.
The action I seek is that the minister take all necessary
steps to ensure that the additional bus lanes currently
being constructed along Stud Road for the SmartBus
are dedicated to buses.
A SmartBus service along Stud Road is part of the
Ringwood–Frankston SmartBus route announced as
part of last year’s state budget. It will be an important
and efficient orbital public transport service for the
people of my electorate as well as for the outer eastern
suburbs more generally. It will connect Ringwood,
Dandenong and Frankston railway stations as well as
provide links to the new palliative care and
rehabilitation hospital at Knox and the Knox City and
Stud Park shopping centres. It will provide people with
a real alternative to using the car to connect either to
other modes of public transport or to significant
services and facilities.
Currently additional bus lanes are being created along
Stud Road by sealing the shoulders where sufficient
land is available — all in all a very good and sensible
measure, I would have thought, because it assists public
transport commuters as well as drivers. Unfortunately
local Liberals are scaremongering and causing
unnecessary alarm in my community. The member for
Scoresby and the Liberal candidate for Ferntree Gully
put out a joint press release on 24 January this year
opposing dedicated bus lanes and calling for their
banning through legislation, no less. I would have
thought if this were to proceed it would have
considerable implications for bus lanes right across the
city of Melbourne.
It would seem to me that we need to provide additional
dedicated bus lanes to facilitate the use of public
transport services and make them a real and efficient
alternative for people to use — and even better if, at the
same time, we can improve safety and road space. I
therefore ask the Minister for Transport to clarify the
situation in relation to dedicated bus lanes and to take
whatever steps are necessary to ensure the additional
bus lanes currently being constructed along Stud Road
for the SmartBus are dedicated to buses and to consign
this crazy Liberal scheme, with no long-term vision, to
the scrapheap.
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Peter Ross-Edwards Causeway: upgrade
Mrs POWELL (Shepparton) — I raise an issue
with the Minister for Transport about the government’s
promise to upgrade the Peter Ross-Edwards Causeway
between Shepparton and Mooroopna. The action I seek
is for the minister to announce when the upgrade works
will commence on this very busy and dangerous road. I
was advised by Danny Morgan from ABC radio last
week that when he asked Mr Bruce Sweet from
VicRoads when the upgrade would begin he was told
that works would begin soon but that there was no
specific start date. This certainly is not good enough.
The people of the Shepparton district deserve to know
when the works will start.
In 2001 the former member for Shepparton and I called
on VicRoads to conduct a safety audit after there were a
number of accidents on the causeway. We wanted to
know what had caused the accidents and whether it was
the road or driver error. In 2002 a planning study
supporting the VicRoads safety audit report showed
that the Peter Ross-Edwards Causeway was
substandard and did not even meet VicRoads minimum
safety standards for its road classification as a state
highway. The report stated that the traffic lanes were
too narrow, that the SPC Ardmona Kidstown
intersection did not meet current Australian design
standards and that all six bridges along its whole length
suffered from some form of defect or deficiency,
although some of them were considered minor in detail.
The report also recommended that there be lighting
across the whole length of the causeway, but this was
not taken up by the minister.
I have raised the need to upgrade this road many times,
both here in Parliament and by letter to the minister. In
2003 I presented a petition with 6500 signatures calling
for an immediate upgrade of the causeway. In the May
2004 budget I welcomed the $6.3 million which was
finally allocated to the upgrade. I was advised that work
on the project was to start in 2004–05, with
construction work starting in mid-2005. When work
was not started by June 2005 I asked VicRoads the
reason for the delay and was told there were issues with
the tender because of the complex design, with all six
bridges needing to be upgraded. It was interesting that
VicRoads knew in 2002 that the design needed to be
done and that all six bridges needed to have some work
done on them. I was then advised that work would
commence in around February this year. Now I am
being told there is no specific date by which the work
will begin. The funding for this road was announced
almost two years ago, but only preliminary design work
has been carried out.
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The community is fed up with the continual delays. The
road is unsafe; the government knows it, and everyone
travelling across it knows it. The planning study shows
there is a higher-than-average volume of commercial
vehicles using the causeway. It is very dangerous, given
the mix of large vehicles and smaller vehicles and
narrow lanes. I am asking the minister to honour his
commitment and make this road safe for the people in
the 23 000 vehicles who use it daily before we have
another major accident or incident, which usually
closes the road and causes huge disruption as well as
human tragedy.
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Not only would the improvement of this crossing
ensure that visitors to the shire have safe passage, but
our local residents would also benefit as many parents
with young children use this crossing to attend Mount
Evelyn Primary School and St Mary’s Primary School
and to access the local shopping precinct. It would also
be beneficial to the local community to improve access
for pedestrians and traffic entering and exiting Wray
Crescent, as this is also a very dangerous intersection. I
urge the minister to give this request serious
consideration.

Family Life: youth counselling service
York Road–Wray Crescent, Mount Evelyn:
pedestrian crossing
Ms McTAGGART (Evelyn) — The matter I raise
is for the Minister for Transport, and the action I seek
is for the minister to request VicRoads to investigate
the possibility of providing safe pedestrian access
across the York Road–Wray Crescent intersection in
Mount Evelyn. The crossing concerned links the
Lilydale–Warburton rail trail across York Road. This
is an extremely busy road which provides alternative
access from Canterbury Road to the Warburton
Highway via Wandin.
The minister would be aware that I have constantly
raised this matter directly with him, as the Mount
Evelyn community has lobbied me strongly and a
petition with some 800 signatures has been presented to
my office. I would like to thank Carol Cardamore for
her efforts in forwarding this petition and getting it out
into the community.
I have had numerous letters from community groups
such as the Mount Evelyn Environment Protection and
Progress Association, the Mount Evelyn Township
Improvement Committee, the Mount Evelyn Adult
Riders Club and Friends of the Lilydale–Warburton rail
trail. I have also had discussions with the Mount Evelyn
Country Fire Authority, the Mount Evelyn Traders and
with the newly elected local councillor, Tim Heenan.
All of these people have expressed their concern about
the safety issues at this very dangerous intersection.
I am sure the minister is aware that the
Lilydale–Warburton rail trail is a wonderful asset for
the Shire of Yarra Ranges. The rail trail is used by
many pedestrians, cyclists and horseriders, many of
whom travel from all parts of Victoria. I have seen
quite a few members of this house on the rail trail
and around the shops in Mount Evelyn. Many come
to share the great experience that the trail offers, but
we locals value it as part of our recreational
activities.

Mr THOMPSON (Sandringham) — I wish to raise
a matter for the attention of the Minister for Victorian
Communities. I received a letter dated 5 January 2006
from the chief executive officer of the Bayside City
Council and chief executive officer of Family Life. It
notes:
This year the state government withdrew funding for youth
counselling provided by Family Life in the Bayside
community. However, council research indicates that our
young people face significant mental health issues, which
exceed the Melbourne metropolitan average. Attached is a
fact sheet that outlines some of the findings of Bayside City
Council’s youth wellbeing study 2005–07. This study
demonstrates the considerable needs of young people in our
community.

I seek from the minister the opportunity to lead a
deputation to him to canvass the issues raised by the
City of Bayside and welfare agencies in my electorate.
It is suggested that historically successful outcomes
have been achieved for young people through the
counselling services. These include young people
turning around negative thinking as an influence on a
presenting problem or on problems in their lives.
Family Life has helped young people to make changes
and move forward with hope and aspiration to reclaim
their lives as they want them to be.
Some of the wider issues summarised as being elevated
risk factors for young people in the Bayside community
relate to family management, family histories of
antisocial behaviour, early initiation of problem
behaviours, friends’ use of drugs, favourable attitudes
towards drug use, perceived availability of drugs,
antisocial behaviour and interaction with antisocial
peers. A range of other measures might relate to risk
factors presented. When an individual experiences a
challenge, risk factors decrease the chances of dealing
with the problem effectively. It might also be noted that
many of the problems confronted by young people do
not have a socioeconomic basis underpinning them.
They are confronted across the whole state of Victoria
irrespective of socioeconomic background.
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Family Life, formerly known as Southern Family Life,
has a longstanding community agency in the
Sandringham area and an outreach across the
municipalities of Glen Eira, Kingston and Bayside. It
has a very strong support volunteer network. I ask the
minister if he could meet with a deputation from the
southern region of Melbourne to evaluate the issues and
to see whether it may be possible to reinstate the youth
counselling service which has recently been defunded.

Great Ocean Road–Hoylake Avenue, Jan Juc:
traffic lights
Mr CRUTCHFIELD (South Barwon) — My issue
is also for the attention of the Minister for Transport.
Honourable members interjecting.
Mr CRUTCHFIELD — He is very popular
tonight; you are quite right. I ask the minister to request
VicRoads to re-examine the traffic and pedestrian
issues at the Hoylake Avenue–Great Ocean Road
intersection in Jan Juc. This issue is much more
complex than it seems; it is not just about that
intersection.
The history is that the installation of lights at the Great
Ocean Road–Hoylake Avenue intersection was
approved by the minister back in 2001, but at the time
some councillors, residents and community groups
believed lights would be more appropriately placed at
the Duffields Road intersection. A member for Geelong
Province in the other place, Elaine Carbines, conducted
a survey of the Jan Juc community in 2001, and the
result resoundingly supported the installation of lights
at the Duffields Road intersection, not at the Hoylake
Avenue one.
I have a copy of the documents covering a quite
extensive survey of the Jan Juc community in relation
to how regularly residents use the Jan Juc section of the
Great Ocean Road and which intersection they would
like to have the traffic lights at. At that time they
indicated that their preference was for lights at the
intersection of Duffields Road and the Great Ocean
Road rather than at the Hoylake Avenue intersection.
The lights at Duffields Road have been very well
received and are being used extensively. In light of the
new schools planned for Grossman Road — a new
kindergarten and a new secondary school are going to
be built there — the lights have been welcomed.
Sally Papworth and two councillors, Rose Hodge and
Dean Webster, have approached me on behalf of the
residents in the area. A recent accident resulting in a
child being injured while attempting to cross the road
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also highlights the issue. There needs to be a safe
means for pedestrians to cross the Great Ocean Road at
Hoylake Avenue as well as a treatment to hopefully
reduce the number of traffic accidents at that
intersection. I believe traffic lights are appropriate.
We ask VicRoads to reinvestigate the question of the
most appropriate means of ameliorating those issues.
Of course lights would not stop people crossing the
road illegally or get rid of accidents at the intersection,
but they would allow families to cross the road safely,
particularly in the busy summer months when traffic is
at a peak. I strongly support traffic lights at this
intersection, as do most residents, and again I urge the
minister to ask VicRoads to re-examine this important
intersection.

Mia Mia Gallery
Mr KOTSIRAS (Bulleen) — I raise a matter for the
attention of the Minister for Aboriginal Affairs in the
other place, Mr Jennings. I ask the minister to provide
sufficient funds to allow Mia Mia Gallery to remain
open. Parks Victoria has recently withdrawn its
subsidy, and Mia Mia Gallery will now close.
Manningham will lose a cultural icon, a great place for
students to go and learn. According to Mia Mia’s
webpage:
… Colin McKinnon established Mia Mia Gallery … with the
aim of providing a role model for successful Aboriginal
enterprises. By attaining quality pathways of employment, an
indigenous economic independence can be asserted. The
presentation of the unique indigenous culture has been in
consultation with the advice of Aboriginal elders … It is the
aim and focus of the gallery to create a relaxed, entertaining
and interactive educational environment for all Australians as
well as tourists to participate whilst connecting indigenous
youth to the old. The Mia Mia art gallery and cafe is a
meeting place and cultural centre which celebrates indigenous
Australia as a living art and is a valuable contribution to the
community of contemporary Australia and the spirit of
reconciliation.

I refer this matter to the minister, who I understand is
seeking preselection for the upper house region
covering Templestowe. Perhaps this could be the first
thing that he could achieve — to actually provide the
funds for the gallery to remain open. I have written to
the minister inviting him to visit Manningham and to
see the gallery for himself, to see the enormous work
that has been put into it and to see the way schools and
students from right across Victoria come to the gallery
to look at Aboriginal art. The gallery is a cultural icon
in the area. It is used by everyone, and I think it is
important that it remain open.
This problem has been going on for about three weeks.
It has been in the media. The public is very upset and
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concerned. On 21 February I wrote to the minister, and
I would hope that the minister will find time to come
out and look at the gallery and will provide some
funding to ensure that it stays open for all generations,
especially if he is to be the upper house candidate for
the region in the next election. It would be a good first
step for him. But if he decides not to turn up because he
has too much work, I think that will send a message to
the voters in Templestowe telling them that this
minister is not prepared to come and visit the area. I
urge the minister to provide the funds to ensure that the
gallery remains open.

Cleanaway: Tullamarine landfill site
Ms BEATTIE (Yuroke) — I wish to raise a matter
for the urgent action of the Minister for Environment
regarding the Cleanaway Tullamarine toxic dump. The
action I seek is for the minister to require the
Environment Protection Agency (EPA) to fully
investigate the concerns raised by the local community
as soon as possible.
Cleanaway has applied for two works approvals that
would extend the life of this dump, which is less than
30 kilometres from the city and on the doorstep of
Melbourne Airport, and these are being considered at
the moment. Cleanaway was given a permit to dump an
extra 177 000 cubic metres in 2001, and closure should
have occurred around 2003. Cleanaway now claims
that it has not received anywhere near that amount. This
is just another Cleanaway lie. If it has plenty of space
left, as it claims, why is there a works application to
build another cell on top of the existing cell? As I say,
this would extend the life of the dump by 10 years.
Residents understand that prescribed waste should not
be put in landfill. However, this dangerous practice is
still continuing at Tullamarine.
The health of the Moonee Ponds Creek is in danger.
Members should understand that the oily leachate
which was dumped in the old Tullamarine landfill has
now formed a plume, and goodness knows what is
leaking into the Moonee Ponds Creek. If Cleanaway is
confident that all is well, I urge the company to conduct
a study into all its past and present employees to
confirm this. Other companies such as British
American Tobacco and James Hardie have also
claimed that their products are safe.
I will continue to back the residents in their fight to call
this company to account. The Liberal Party obviously
supports keeping this facility open. Its policy is to dump
toxic waste within 100 kilometres of the city, yet it has
not identified any site. I call on the minister to urge the
EPA to fully investigate the concerns raised by the local
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community as soon as possible, and I urge the minister,
through the EPA, to monitor the health of the Moonee
Ponds Creek, monitor the health of plants around that
area and ensure that this dump is closed. It was
promised that it would be closed in 2003, yet
Cleanaway constantly pushed that date out. I call on the
minister to take urgent action to fully investigate the
concerns raised by the local community.

Seniors: driver licence assessments
Mr JASPER (Murray Valley) — I raise a matter for
the attention of the Minister for Transport, and I trust he
will be in the house to respond. I refer to the renewal of
the drivers licences of older people. I have had
representations recently from older people who have
had difficulty in renewing their drivers licences because
of excessive problems with accessing occupational
therapists driver assessment reports.
I understand that these driver assessment reports by
occupational therapists are often necessary where
doctors have made referrals regarding the medical
conditions attached to driver licence renewals. What we
have found in country areas is a lack of occupational
therapists who can make these appropriate assessments.
In the Rural City of Wangaratta we have a situation
where a person seeking an assessment has to have an
occupational therapist brought into the city. More
recently, in the latter part of last year, I had it brought to
my attention that it is costing $400 to have an
occupational therapist undertake this report.
I raised this matter in writing with the chief executive
of VicRoads, and in a response I received from him in
the latter part of last year he detailed the situation in
relation to medical reviews and testing for licence
renewals. He merely made the comment that it is the
responsibility of the driver to secure this report through
an accredited occupational therapist. He went on to say:
VicRoads has no discretion over fees, including travelling
costs, charged by the OT.

The difficulty we have with older people is where the
person is a pensioner with limited funds and has
difficulty paying the occupational therapist to do the
report, and if they do not get their licence they need to
go back again for a further assessment.
After I received that response from VicRoads I wrote
the minister a letter dated 25 January, bringing to his
attention the difficulties we are experiencing in the
Rural City of Wangaratta and saying, importantly, that I
had had further representations that the charges being
imposed by this occupational therapist were as high as
$700. VicRoads and the government have a

ADJOURNMENT
348

ASSEMBLY

responsibility to take this matter on immediately,
address the issues involved and see what we can do to
assist people, particularly in country areas, who need to
have an occupational therapist’s report so there is a
reasonable charge for the therapist and there are no
travelling costs involved. That is apparently one of the
issues involved in raising the charge as high as $700.
The minister needs to act on this immediately. I seek
his support in seeing that this is taken on board and
corrective action is undertaken to support older people
so they can receive licence renewals into the future.
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acknowledge Cherry and Mike Horan, Harry Kyriakou,
Jennifer McNeill, Lynne Pryor, Mervyn Robbins,
Eugene Byrne, Marilyn Moore, Noel Paul, Maria
Stratford, Emily Taylor, Margaret Todarello and Jenny
Lobato. They have been instrumental in progressing
this wonderful project. I also congratulate Eamonn
Fennessy from Moreland council who is one of the
many people at Moreland council working to make this
Access for All Abilities playground a reality. I ask the
minister to fund the application.

Responses
Access for All Abilities program: Coburg
Ms CAMPBELL (Pascoe Vale) — I raise a matter
for the Minister for Sport and Recreation in another
place. The action I seek is funding under the minor
facilities fund to allow an Access for All Abilities
playground in what we affectionately call Harmony
Park in the city of Moreland.
Harmony Park was formerly the Coburg Technical
School, which later became Kangan Batman TAFE. It
is in Gaffney Street, North Coburg, and is ideally
situated for an Access for All Abilities playground. The
southern portion of this block contains the Coburg
North Primary School. What is of particular interest is
that in the north-west corner it incorporates the Coburg
Special Development School. The potential benefits to
both schools are enormous as an Access for All
Abilities playground is a channel of natural integration.
We had a public meeting in April 2003, when over
70 residents joined me in unanimously voicing their
desire for parkland on the old school site. Enthusiasm
for an Access for All Abilities playground has been
high over the past three years as we have patiently
worked through a plan for this site. I have undertaken to
firmly, strongly and clearly advocate for an Access for
All Abilities playground. A wonderful submission was
put by the Friends of Harmony Park to the community
cabinet when it was held in Moreland.
There is no children’s playground within walking
distance of this large section of the Moreland
population in North Coburg. The recent establishment
of a skate park on the site has been a fantastic success.
It has seen many people gravitate to the park, including
families and small children who would greatly benefit
from an Access for All Abilities playground.
The Access for All Abilities playground has been
strongly advocated for by the Friends of Harmony Park
and I want to congratulate those who have worked over
the past three years to progress the park as a really
healthy place for recreation and enjoyment. I

Mr BATCHELOR (Minister for Transport) — The
member for Shepparton raised with me the upgrade of
the Peter Ross-Edwards Causeway. The member knows
that that type of project will be delivered by this
government, because it has a policy of developing and
growing the whole of Victoria and it is just as interested
in road safety issues in electorates such as that of the
member for Shepparton as it is in electorates in the
metropolitan area. In the 2004–05 budget, which is a
manifestation of that, the Bracks government
announced it would upgrade the 3.3-kilometre length of
the Midland Highway between Shepparton and
Mooroopna — the Mooroopna causeway, or the Peter
Ross-Edwards Causeway.
As the member is well aware — in fact she
acknowledged it in her contribution tonight — this is an
involved and complicated project. Six bridges need to
be widened, and we do not have the option of just
closing down the existing roadway to carry out the
works. They have to be undertaken with as little
disruption as possible so that traffic can keep flowing.
The six bridges need to be widened to provide a
consistent lane width of 3.5 metres and to improve the
intersection and access to the Kidstown facility.
VicRoads has worked very hard on getting out the
detailed documentation on this project, and I think in
late November last year it received construction tenders
from a number of contractors. They are now being
assessed by VicRoads as part of the assessment phase
of the project. The project has a number of phases, and
the assessment of tenders is an important and early
phase of the total project.
I can advise the member for Shepparton and her
constituents that because this is a complex project the
assessment process is lengthy, particularly as some
contractors who have placed tenders before us have
provided a series of alternative proposals, and we are
required by law to properly evaluate each of those
tenders to ensure that all tenderers are given equal
opportunity to be successful in winning the bid. It is
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crucial to ensure that the successful contractor is able to
deliver a quality product which will minimise traffic
disruptions — the member for Shepparton would
expect nothing less — and that is what we are working
on at the moment. I expect that VicRoads will be in a
position shortly to advise who is the preferred
contractor.
Once the process of assessing the contracts that are
already before VicRoads has been resolved — around
the middle of this year — works will be able to
commence. In the meantime service relocation works
will soon commence near Mooroopna. Again, that is a
preliminary activity that must be undertaken. All these
preliminary or early parts of the total project are already
under way, but we hope that the most visibly
identifiable part of the works — the on-road
construction activity — will be undertaken during the
latter part of this year.
The member for Ferntree Gully raised a matter that is
of great interest to her constituents. The member is a
tireless worker and is seeking to improve public
transport in her electorate. I know that in the east of
Melbourne in particular, public transport is highly
appreciated. It is highly valued by the residents and
most of the local members of Parliament, I suppose
with the exception of one, and that just happens to be
the only person is out there who is a member of the
Liberal Party in this house.
Mr Kotsiras interjected.
Mr BATCHELOR — Kim Wells is his name;
that’s right. He is the only member out that way.
Mr Kotsiras — Have you been out there?
Mr BATCHELOR — Many times — I was out
there on Sunday, in fact. I did not see you out there.
Mr Kotsiras interjected.
The ACTING SPEAKER (Ms Barker) — Order!
The member for Bulleen! The minister should ignore
interjections.
Mr BATCHELOR — The member for Bulleen
was not out there. On Sunday I was out in the eastern
suburbs inspecting improved infrastructure, but the
member for Bulleen was nowhere to be seen and
neither was the member for Scoresby.
I return to my response to the member for Ferntree
Gully. We are talking about improvements to public
transport facilities that will be of great benefit to the
area. In time the SmartBus route that runs between
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Ringwood and Frankston will become part of a much
larger orbital bus route stretching from the Melbourne
Airport to Keilor, across to Epping, through Eltham and
then through Ringwood to Frankston. Along the
Ringwood–Frankston section a key feature of this
SmartBus program will be the construction of
4980 metres of exclusive bus lane on a red asphalt
section along Stud Road. This will facilitate the
SmartBus getting through intersections much quicker
and competing successfully with other vehicles out on
the road.
The member for Ferntree Gully understands the
importance of these dedicated bus lanes — in stark
contrast to the opposition, it would seem. She rightly
condemns the opposition’s stand, with its intention to
ban dedicated bus lanes not only in the east of
Melbourne but right across the metropolitan area. This
is a disgraceful policy of the Liberal Party. I condemn
the Liberal Party for its anti-public-transport stand and
its call for legislation to ban new bus lanes on Stud
Road. These dedicated bus lanes have proven to be
extremely useful in helping transport users beat the
traffic congestion, particularly the traffic congestion
that is so well known out in the east.
The Liberal shadow Minister for Police and Emergency
Services, the member for Scoresby, has argued publicly
for legislation to ban the use of dedicated bus lanes in
place of the existing traffic lanes on Stud Road. I have
news for the member for Scoresby. Once again, he has
demonstrated that he is entirely out of touch with his
electorate and out of touch with what is actually going
to happen. The extra bus lanes on Stud Road will be
constructed on the road shoulders, so no lanes of traffic
are going to be lost. This is just another smear
campaign initiated by the Liberal Party in the manner of
its transport spokesman, who has a history of making
false accusations.
This successful idea has been trialled elsewhere. If we
were to use legislation to ban these bus lanes, as has
been suggested by the Liberal Party, it would decimate
the successful Skybus service that operates along the
Tullamarine Freeway and uses the shoulders of some
sections of the freeway to its advantage and to the
advantage of the people who use public transport. If we
were to adopt this policy, it would seriously
disadvantage not only the people of the east but also the
international tourists who come to Melbourne, and it
would make Melbourne the laughing-stock among all
the tourists who come here. Everyone needs to
understand that this is the official Liberal Party policy,
and it stands condemned for this anti-public-transport
stand.
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The member for Evelyn has raised with me an issue
about road safety in her electorate, particularly at the
York Road–Wray Crescent intersection in Mount
Evelyn. I know from first-hand experience that the
member for Evelyn is very hardworking. She is
appreciated by her community and is very well
connected, and I am not surprised that she seeks to raise
these sorts of issues with me in the adjournment debate.
This is an issue that is important not only to the
member for Evelyn but to all the people of
Mount Evelyn and the rest of the area that she
represents.
Road safety is an important matter for this government.
It has the Arrive Alive! strategy, which is on target to
reduce the road toll by 20 per cent. For the last three
years we have produced the lowest road tolls of any
three successive or adjoining years in Victoria’s history
directly as a result of the Arrive Alive! strategy, and the
initiatives that the member for Evelyn is raising tonight
are the sorts of initiatives that we like to fund under our
Arrive Alive! strategy.
This intersection is difficult not only for motorists to
negotiate but also from a pedestrian’s point of view.
When you add to this the significance of the nearby
Warburton rail trail and the Country Fire Authority fire
station, you have a situation where the provision of
pedestrian signals to assist people crossing York Road
and to enable egress from the CFA station is well worth
investigating.
I am thankful to the member for Evelyn for raising this
matter, in particular her reference to the Warburton rail
trail and the needs of the many people who use this
facility. It has not been designed for use just by cyclists;
there are pedestrians as well. It is a very important area
for family activities, and all these groups want to be
able to cross York Road as safely as possible. I will
have this site investigated to see whether signals are
ranked high enough on the priority listing that they can
be considered for installation there for the benefit of
users not only from Mount Evelyn but from the wider
community who appreciate the advantages and benefits
of the Warburton rail trail.
The member for South Barwon raised with me the need
for traffic signals to be installed at the intersection of
Hoylake Avenue and the Great Ocean Road in Jan Juc.
As the member for South Barwon pointed out, approval
was given for traffic signals to be installed at this
intersection back in 2001, but a community
groundswell, led by a member for Geelong Province in
the other place, convinced VicRoads and me that those
signals should be installed at the adjacent Duffields
Road intersection rather than at Hoylake Avenue. We
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listened to the community and we listened to our active
local members. We got advice from the local council,
the local community and the local members of
Parliament, and Duffields Road was chosen as the
preferred location for the installation of traffic lights at
that time. But as the member for — —
Honourable members interjecting.
The ACTING SPEAKER (Ms Barker) — Order!
I am sure the member for South Barwon would like to
be able to listen to the minister’s reply. I ask the
members for South-West Coast and Mulgrave to stop
yelling across the chamber.
Mr BATCHELOR — As the member for South
Barwon has pointed out, the signals at Duffields Road
have been a great success for the people of this area, for
those who live in Jan Juc and for those who want to
drive along Duffields Road to the council chambers, the
new schools and the other facilities that have been built
at the other end in the Torquay area. The traffic lights
also assist those people using the Great Ocean Road. It
is a piece of local infrastructure upgrade that is truly
appreciated by visitors to the area as well as the local
community.
I return to Hoylake Avenue. This intersection is again
for the people using the Great Ocean Road, but
particularly for pedestrians trying to cross at that point.
There are still, according to the member for South
Barwon, issues of safety and local access. They are
important issues to him, to his local community and to
this government, so I will ask VicRoads to investigate
the Hoylake Avenue intersection to see if signals may
be provided there as well as those that we have already
provided at nearby Duffields Road. I will get back to
the member for South Barwon with the details of that
investigation so he can inform his community. I thank
him for raising that matter with me.
The member for Murray Valley raised with me an issue
in relation to occupational therapy driver assessments
and the cost of those in his electorate. It is important to
understand that, under the Road Safety Act, VicRoads
has the responsibility to ensure that all licence-holders
are fit to drive. Part of this process is a requirement for
some drivers to undergo an occupational therapy
driving assessment to determine their suitability either
to drive or to continue to drive.
When a licence-holder suffers a cognitive impairment
or physical disability, occupational therapists are most
appropriately qualified for making the required
informed assessment of a person’s ability to drive
safely. These assessments provide a wide range of
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options to continue driving, such as imposing a local
area or day-time-driving-only restriction and possibly
vehicle modifications.
VicRoads does not have the qualifications to conduct
medical assessments of drivers with cognitive or
physical disabilities and therefore VicRoads relies on
appropriately qualified professionals such as doctors,
eyesight specialists and occupational therapists for
on-road driving assessments. It is equally important to
understand that VicRoads has no discretion over the
fees charged by occupational therapists in this process
of driver assessment, just as the government does not
have any control over a number of other professional
services that are provided in other areas of everyday
life.
Occupational therapists are health professionals who
have a longstanding reputation for being involved in
rehabilitation. It is within this context that they become
involved in the process of evaluating and facilitating the
return to driving. The occupational therapists either
practise as private therapists or are hospital based. It is
true that a greater number of therapists practice in the
Melbourne and metropolitan areas. Due to fewer
occupational therapists practising in regional areas,
there is a need for metropolitan-based therapists to
travel to country Victoria for these regional
appointments. This travel requirement increases the
cost of assessments due to travel time and the costs
involved.
It is a complex matter that requires the use of trained
professional people who set their own fees, but the use
of occupational therapists to undertake driving
assessments is a more preferred form of dealing with
older drivers and assessing whether they can continue
to drive than forcing compulsory licence testing on
them, as has been suggested by some members of the
community. In fact in 2003 the parliamentary Road
Safety Committee conducted an inquiry into road safety
for older road users. Although the costs of occupational
therapy driving assessments was raised as an issue, the
all-party parliamentary committee made no specific
recommendations on this matter.
The member for South-West Coast raised a matter for
the Minister for State and Regional Development and I
will pass that on to him.
The member for Sandringham raised a matter for the
attention of the Minister for Victorian Communities.
The member for Bulleen raised a matter for the
Minister for Aboriginal Affairs in the other place.
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The member for Yuroke raised a matter for the Minister
for Environment.
The member for Pascoe Vale raised a matter for the
Minister for Sport and Recreation in the other place.
I will have all those matters passed on to the respective
ministers.
The ACTING SPEAKER (Ms Barker) — Order!
The house is now adjourned.
House adjourned 10.49 p.m.
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The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.33 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 107 to 109
and 212 to 214 will be removed from the notice paper
on the next sitting day. A member who requires a notice
standing in his or her name to be continued must advise
the Clerk in writing by 6.00 p.m. today.

PETITIONS
Following petitions presented to house:

Taxis: rural and regional
To the Legislative Assembly of Victoria:
The petition of the undersigned residents of Victoria draws to
the attention of the house the crisis with country taxis and the
need for recognition that country taxis are a proxy form of
public transport and provide an essential service in country
communities.
The petitioners therefore request that the Legislative
Assembly of Victoria immediately implement commonsense
changes to reduce country taxi operator costs — e.g., allow
flexible hours of service — and make available to country
taxi operators the same subsidies as Melbourne taxis and
public transport — e.g., subsidies for the provision of
wheelchair-friendly taxi services.

By Dr SYKES (Benalla) (203 signatures)

Lake Mokoan: decommissioning
To the Legislative Assembly of Victoria:
The petition of water users in the Broken Valley and
concerned citizens draws to the attention of the house that the
government has discontinued irrigator involvement in the
decision-making process regarding the decommissioning of
Lake Mokoan.
The petitioners therefore request that the Legislative
Assembly of Victoria urge the government to:
reinstate the members of the Broken System Reliability
Reference Committee in decision making on the
decommissioning of Lake Mokoan and the Broken
system;
undertake an independent assessment of the current
reliability of water supply provided by the Broken
system including Lake Mokoan;
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ensure commitments given by the former and current
ministers for water that irrigators will not be adversely
affected by the decommissioning of Lake Mokoan are
honoured in full;
investigate the possibility of a permanent storage in the
bed of the lake to ensure reliability of supply to water
users.

By Dr SYKES (Benalla) (995 signatures)

Education: home-schooling
To the Legislative Assembly of Victoria:
The petition of Victorians who support home-schooling
points out to the house extensive research in America,
Canada, England and Australia has revealed that home
education works both academically and socially and produces
‘literate students with minimal government interference at a
fraction of the cost of any government program’.
Home-educated children enter conventional schools, go on to
university, enter the work force and become responsible
citizens. The government has provided no evidence to show
that regulation would have any beneficial effect. Moreover,
the powers granted to the Victorian Registration and
Qualifications Authority under the terms of the exposure draft
of the Education and Training Reform Bill in regard to home
education are unlimited and would allow unfair and
ineffective regulations to be imposed on Victorian parents to
the detriment of their children.
The petitioners therefore request that the Legislative
Assembly of Victoria orders the redrafting of the clauses of
the Education and Training Reform Bill pertaining to home
education in line with the existing requirements of the
Education Act of 1958 and Community Services Act of 1970
that parents provide ‘regular and efficient instruction’ without
reference to a statutory authority. This provides for the
parents’ rights to determine the manner of their children’s
education and for the state’s responsibility to ensure all
children are educated.

By Mr KOTSIRAS (Bulleen) (5 signatures)
Ms LINDELL (Carrum) (6 signatures)
Ms ECKSTEIN (Ferntree Gully) (6 signatures)
Mr LANGDON (Ivanhoe) (22 signatures)
Mr DELAHUNTY (Lowan) (25 signatures)
Mr COOPER (Mornington) (30 signatures)
Mr MAXFIELD (Narracan) (6 signatures)
Ms BARKER (Oakleigh) (47 signatures)
Mr LEIGHTON (Preston) (4 signatures)

Education: home-schooling
To the Legislative Assembly of Victoria:
The petition of Victorians who support home-schooling
points out to the house extensive research in America,
Canada, England and Australia has revealed that home
education works both academically and socially and produces
‘literate students with minimal government interference at a
fraction of the cost of any government program’.
Home-educated children enter conventional schools, go on to
university, enter the work force and become responsible
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citizens. The government has provided no evidence to show
that regulation would have any beneficial effect. Moreover,
the powers granted to the Victorian Registration and
Qualifications Authority under the terms of the exposure draft
of the Education and Training Reform Bill in regard to home
education are unlimited and would allow unfair and
ineffective regulations to be imposed on Victorian parents to
the detriment of their children.

to use surrounding streets for parking which causes safety
issues.

The petitioners therefore request that the Legislative
Assembly of Victoria orders the redrafting of the clauses of
the Education and Training Reform Bill pertaining to home
education in line with the existing Education Act’s
requirement that parents provide ‘regular and efficient
instruction’ without reference to a statutory authority. This
provides for the parents’ rights to determine the manner of
their children’s education and for the state’s responsibility to
ensure all children are educated.

By Mr PERERA (Cranbourne) (201 signatures)

By Ms MUNT (Mordialloc) (28 signatures)

Retirement villages: residents rights
To the Honourable Speaker of the house and members of the
house assembled in Parliament:
The petition of the undersigned citizens of Victoria draws to
the attention of the house the continuing distress of many
retirement village residents due to problems with the
implementation of the retirement villages legislation.
We believe that the Parliament’s decision, following the
review of the act, provided reasonable exit provisions for new
residents. These provisions have not yet been proclaimed.
Further, we believe that existing residents do not have
appropriate protection or avenues of redress where they have
entered into complex and unfair contracts.
The petitioners call on the house to ensure that the Victorian
government:
1.

takes immediate action to proclaim all the amendments
to the Retirement Villages Act adopted by the
Parliament;

2.

requires retirement village contracts to specify and
protect residents rights;

3.

regulates for contracts to be in a form that can be
understood by residents, prospective residents and their
legal or financial advisors;

4.

provides accessible and affordable avenues of redress
for residents with current contracts that include unfair
provisions.

Your petitioners therefore pray that consideration be given to
increasing car parking facilities at the Cranbourne railway
station to alleviate this problem.
And your petitioners, as in duty bound, will ever pray.

Police: Loch Sport station
To the Legislative Assembly of Victoria:
The petition of the undersigned citizens of the state of
Victoria draws to the attention of the house the lack of police
facilities at Loch Sport. With a continuing increase in
permanent residents there is a need to ensure adequate
policing.
The petitioners therefore request that the Legislative
Assembly of Victoria calls upon the Victorian government to
make funding available to erect a permanent 24-hour police
station at Loch Sport.

By Mr RYAN (Gippsland South) (444 signatures)

Schools: public education
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws [to the] attention of
the house that under the Bracks Labor government review of
education and training legislation the future of public
education enjoyed by the overwhelming majority of
Victorians since 1872 is gravely threatened because it fails to
define public education and require commitment to the public
system from its employees. It will place parental choice
before educational choices of children. It also fails to give
primacy to public education and will place the registration of
our state schools under the same body as the private systems.
Petitioners named below desire to promote and defend the
free, secular and universal public system of education in
Victoria and prevent its integration into the private system in
this state.
The petitioners therefore request that the Legislative
Assembly ensure that any new education and training
legislation dealing with our public (state) education system:
1.

Be separate and distinct from any dealing with private
schools.

2.

Define public education as free, secular and universal;
public in purpose; outcome; ownership; accountability;
and accessible to all children whatever their colour,
class, creed, ethnicity and geographical location.

3.

Gives primacy to public education in any and all areas
and furthermore provides.

4.

Separate legislation for registration of private schools
together with proper, transparent, publicly accessible
accountability for expenditure of all taxpayers money.

By Ms LINDELL (Carrum) (64 signatures)

Rail: Cranbourne station
To the Legislative Assembly of Victoria:
The petition of residents in the Cranbourne area draws to the
attention of the house that as a matter of urgency, parking at
Cranbourne railway station be increased to meet demand.
Cranbourne is in the municipality of Casey, which is one of
the fastest growing municipalities in Australia. Current
parking is insufficient which necessitates commuters having

By Mr LANGDON (Ivanhoe) (443 signatures)
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Hazardous waste: Nowingi
To the Honourable the Speaker and members of the
Legislative Assembly assembled in Parliament:
The petition of certain citizens in the state of Victoria draws
[to the] attention of the Legislative Assembly that the
proposed toxic waste facility in the Mildura Rural City
Council at Nowingi, south of Mildura, is an absolute disaster
for the families and communities directly affected. The toxic
waste facility would also decimate the wider community.

resources at the Mooroopna and district police stations. The
stations have been undermanned for several months and are at
crisis point for the communities. Several police stations have
had to close at weekends and operate severely reduced hours
providing no support to the towns during this period.
The petitioners therefore request that the Legislative
Assembly of Victoria direct the relevant minister to
investigate and correct the lack of resources in these busy
police stations.

By Mrs POWELL (Shepparton) (2048 signatures)

The proposed toxic waste facility will destroy families, their
heritage, communities and the work of generations.
The proposed toxic waste facility will ruin the clean food
chain image which has been widely recognised and change
north-west Victoria from a clean, green food bowl to the toxic
waste capital of Victoria.
Prayer
The petitioners therefore request that the government of
Victoria abandon its proposal to place a toxic waste facility in
the Mildura area.

Mr SAVAGE (Mildura) (103 signatures)

Moorabbin: courthouse

Police: Murchison
To the Legislative Assembly of Victoria:
The petition of the residents of Murchison through the
Murchison Action Group draws to the attention of the house
the police station in the town of Murchison is unmanned
during periods when the resident officer is on leave.
The petitioners therefore request the Legislative Assembly of
Victoria to provide a resident replacement police presence in
the town of Murchison during periods when the existing
officer is on leave.

By Mrs POWELL (Shepparton) (143 signatures)

Neighbourhood houses: funding

To the Legislative Assembly of Victoria:
The petition of the residents in the state of Victoria draws to
the attention of the house the anomalous situation of naming
the new $28 million government-funded courthouse to be
constructed on the former Gas and Fuel site in Nepean
Highway, Highett, the “Moorabbin courthouse’ instead of the
‘Highett courthouse’.
Prayer
The petitioners therefore request that the Bracks government:
(i)

respect the locality of Highett, the history of Highett, the
residents of Highett, the traders of Highett and the wider
Highett community by renaming the court complex the
Highett courthouse;

(ii) respect the interests of future court attendees travelling
by public transport so that they disembark at the nearest
railway station;
(iii) advise the residents of Moorabbin when it will be
building a new courthouse in Moorabbin as promised at
the last election;
(iv) acquire a Melway directory for the Attorney-General
and his department and return rail tickets to the Highett
railway station.

By Mr THOMPSON (Sandringham) (43 signatures)

Police: Mooroopna and district
To the Legislative Assembly of Victoria:
The petition of the businesses and residents of Mooroopna
district draws to the attention of the house the lack of police
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To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria shows their great concern for supporting the
important contribution that neighbourhood houses make in
strengthening our communities and building social capital by
providing programs for 95 000 participants each week with
the assistance of 13 000 volunteers.
Your petitioners therefore respectfully request that the
government commit to $84 million over five years so that
both the hours and the remuneration of neighbourhood house
coordinators can be increased.
And your petitioners, as in duty bound, will ever pray.

By Mr WALSH (Swan Hill) (26 signatures)
Tabled.
Ordered that petitions presented by honourable
member for Benalla be considered next day on
motion of Dr SYKES (Benalla).
Ordered that petition presented by honourable
member for Mildura be considered next day on
motion of Mr SAVAGE (Mildura).
Ordered that petition presented by honourable
member for Cranbourne be considered next day on
motion of Mr PERERA (Cranbourne).
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Ordered that petitions presented by honourable
member for Shepparton be considered next day on
motion of Mrs POWELL (Shepparton).
Ordered that petition presented by honourable
member for Lowan be considered next day on
motion of Mr DELAHUNTY (Lowan).
Ordered that petition presented by honourable
member for Sandringham be considered next day
on motion of Mr THOMPSON (Sandringham).
Ordered that petition presented by honourable
member for Bulleen be considered next day on
motion of Mr KOTSIRAS (Bulleen).

DOCUMENTS
Tabled by Clerk:
Parliamentary Committees Act 2003 — Response of the
Attorney-General on the action taken with respect to the
recommendations made by the Scrutiny of Acts and
Regulations Committee’s Final Report on Discrimination in
the Law, Inquiry under section 207 of the Equal Opportunity
Act 1995
Victorian Law Reform Commission — Final report on the
Review of Family Violence Laws — Ordered to be printed.

MEMBERS STATEMENTS
Friends of Margaret Lewis Reserve, Evelyn
Ms McTAGGART (Evelyn) — I rise today to pay
tribute to the Friends of Margaret Lewis Reserve in
Coldstream within my electorate of Evelyn.
The reserve is named after local resident Margaret
Lewis who purchased the Ingram Road property called
Fairway in 1955 with her husband George. The couple
established a Cheviot sheep stud and a pony stud.
Margaret had loved ponies since she was a little girl.
Margaret loved living in the beautiful Yarra Valley and
made available 38 acres of the property for passive
recreation so that others could enjoy the benefits of
such a natural reserve. George died in 1969, and
Margaret died in 1981.
In 2002 a few interested local residents formed the
friends group and, with the guidance from local identity
Morris Maxwell, this is now a fully incorporated body
which has the basic aims of conserving the inherited
natural parkland and encouraging its use by the local
community. On 11 September 2003 I was invited to
attend the first annual meeting of the Friends of
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Margaret Lewis Reserve group. I have been attending
these meetings ever since.
The group is to be commended for its outstanding work
on the reserve. Apart from weeding, mulching and
planting hundreds of indigenous plants, a winding
perimeter track, paved with sawdust and shavings, is
being constructed to provide a low-impact shaded
walkway, as well as access to areas originally
overgrown with blackberry.
The Friends of Margaret Lewis Reserve group has
approximately 100 members, which is a great effort in a
small community. The members are provided with a
handbook and a badge which they can wear during
working bees et cetera. They have also been successful
in gaining government grants for equipment and tools.
Working in conjunction with the Shire of Yarra
Ranges, the group has many plans for the future
including a frog hollow, more seating, improved
entrance, vehicle access and a commemorative plaque.
There are also plans to increase habitat for a native
rodent species that has been sighted.
I would like to take this opportunity to thank the
Friends of Margaret Lewis Reserve for their efforts, and
I suggest to anyone passing by that way that they stop
and step out of the daily rush for a stroll around what
has been Coldstream’s best kept secret.

Nepean Highway–Oakbank Road, Mornington:
speed signs
Mr COOPER (Mornington) — On school days
between 8.00 a.m. and 9.00 a.m. and 3.00 p.m. and
4.00 p.m. the intersection of Nepean Highway and
Oakbank Road, Mornington, has to be seen to be
believed. Oakbank Road is the location of the main
campus of Padua College, a large Catholic secondary
school. A huge number of cars and buses have to
negotiate this intersection, with the bulk of that
school-generated traffic having to cross over the
oncoming traffic travelling at 80 kilometres per hour on
the Nepean Highway.
The hazard at this location is high and quite obvious to
all, except those who are charged with the
responsibility to make such intersections as safe as they
possibly can be. Despite numerous approaches to
VicRoads over the last few years by Padua College and
many individuals, nothing has been done.
Recently after meeting with the principal of Padua
College I telephoned and then wrote to VicRoads
asking that school speed-reduction signs be placed on
the Nepean Highway about 200 metres before the
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traffic arrives at the intersection from the direction of
Mount Eliza. I received a response a few weeks later
from VicRoads refusing my request. Both the school
and I, along with the local community, expected that
such an obvious and low-cost but vitally important
safety initiative would have been immediately
approved. Alas it seems that we will have to wait for a
major accident to occur at that intersection before
VicRoads is motivated to act on this matter. What a
disgrace!

Gordon Murphy
Mr LEIGHTON (Preston) — I wish to advise the
house of the death of a constituent, Mr Gordon
Murphy, a long-time resident of Preston. Gordon was a
decent, genuine and committed man and a tireless
worker for his community. Gordon was also a great guy
to socialise with, especially over a beer at local RSL
functions.
I best knew Gordon in his various local RSL roles,
including as secretary/treasurer of the Preston RSL.
Gordon was also the instigator and driving force behind
the establishment of the Northern Districts National
Servicemen’s Association. Gordon was a proud nasho,
having done his national service in the Royal Australian
Air Force. Gordon was highly respected by members of
both organisations; however, he also made substantial
contributions to other organisations, including to the
board of Victorian Little Athletics and the committee of
the Royal Children’s Hospital Good Friday appeal, and
as a marshal at the Anzac Day march. Despite this
range of activities, Gordon was renowned for getting on
with the task at hand and for completing it while others
were still talking about it.
Over 500 people packed out the Preston town hall for
his funeral, which was a celebration of Gordon’s life
and service. Preston is much the better for Gordon
Murphy. I extend my sincere sympathies to his wife,
Pam, their children and family.

Gippsland: lifesavers
Mr RYAN (Leader of The Nationals) — I rise to
pay tribute to Gippsland’s lifesavers, who do so much
wonderful work to make our beaches safe. The figures
from Surf Life Saving Victoria for the period from
1 November 2005 to 27 February 2006 indicate that
83 rescues were completed on Gippsland’s beaches.
They include rescues at Mallacoota, Lakes Entrance,
Seaspray, Woodside, Venus Bay and Inverloch. The
total number of beach rescues in Gippsland last year
was 60. We should remember, without wanting to push
the line too much, that no-one has ever drowned on a
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Victorian beach while a patrol has been on duty. That in
itself is a great tribute to the lifesaving movement
generally and a signal to the public that it is always
wise to swim between the flags.
I also want to pay tribute to the Seaspray Veterans
crew: Warren Boulton, Bill Noble, Jim Lindrea, Mick
Centra and Barry Smith, as the sweep. A couple of
weekends ago at Lorne they won a bronze medal in the
world championships in the veterans crew event. This
group has already won two gold medals and one silver,
and now they have the bronze to add to the collection.
Knowing the membership of the Seaspray Surf Life
Saving Club as well as I do, I am also able to tell the
house that these guys — like so many others, including
so many of the ladies who are members of the club —
do fantastic work amongst the young children to make
sure that this great tradition continues, not only on
Gippsland beaches but across Victorian beaches at
large.

Cervical cancer: vaccine
Ms LOBATO (Gembrook) — It is disheartening to
learn that women are yet again about to be subject to
major and unwarranted medical intervention by the
world’s pharmaceutical giants. Companies such as CSL
are poised to reap megadollars in profits and consume
millions of health care dollars from governments
through the development of a vaccine against cervical
cancer. Cervical cancer is one of the most common
cancers, yet only two-thirds of the incidence of this type
of cancer is linked to the human papilloma virus. The
other third would not be assisted by any vaccine of this
nature. Even more enlightening is the fact that 80 per
cent of the cases of cervical cancer occur in developing
countries. One has to ask: will any of these women be
assisted by a cervical cancer vaccine? The answer is of
course no.
Instead of encouraging the use of a simple piece of
plastic known as a condom, which prevents the
transmission of the human papilloma virus, we face the
prospect of yet another impost on our limited health
expenditure for the so-called interest of women’s
health. The process is always similar: make people
afraid of the prospect of catching something and instead
of offering a simple solution — in this case the
condom — offer so-called fail-safe vaccines. It is an
expensive price to pay for the alleviation of a fear that
was actually fostered in the first place.
While the First World pharmaceutical companies
perform evermore complicated trials to develop more
vaccines against an increasing number of conditions, the
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developing world remains hungry and in poverty. Many
people die from easily preventable diseases — —
The SPEAKER — Order! The member’s time has
expired.

Snowy Hydro Ltd: sale
Mr PLOWMAN (Benambra) — Between 1949 and
1959 Australia’s greatest engineering project, the
Snowy Mountains scheme, was built to provide
hydropower and irrigation water to the Murrumbidgee
and Murray basins. Over the last 60 years this project
has been one of the best showpieces of Australia’s
development during the 20th century. A vast number of
workers for the Snowy scheme came from the
Benambra electorate. Many of these workers came
from the Bonegilla Migrant Centre and many of the
engineers were stationed in Corryong.
Lives were lost during the building of the scheme and
many workers suffered deprivation while working
under extraordinary circumstances and extremely
difficult winter conditions. The Bracks government has
now decided to sell out its share of what has been
regarded as Australia’s finest engineering project. The
question we have to ask the Bracks government is: why
does it need the $700 million to $800 million from this
sale when it is already the highest taxing government in
Victoria’s history? Is the backlog of school
maintenance and construction so bad that this sale has
to go ahead? This is a one-off windfall which should
not prop up government expenditure on our schools
which could easily be met by the huge increase in land
tax, stamp duty, speeding fines and gaming taxes. If this
government was looking to the future, the funds gained
from the Snowy scheme would go to infrastructure.

Glen Waverley Secondary College: flag
presentation
Ms MARSHALL (Forest Hill) — On Thursday,
23 February, I attended with great pleasure, with the
member for Mount Waverley, a flag presentation at
Glen Waverley Secondary College. This was a fantastic
opportunity to share with the kids not only the great
excitement that is generally building towards the
opening ceremony of the Commonwealth Games but
some of the background to the infrastructure and the
changes that have happened in the lead up to the games
and some of the legacy this event will provide to
Victorians. We were able to present them not only with
the flag but with little pins. Because I have travelled
around the world and been in many major events, I
know that pin collecting and swapping is one of the
favourite pastimes of spectators.
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Tobin Brothers Funerals: foundation awards
Ms MARSHALL — On Thursday, 23 February, I
was also a presenter for this year’s Tobin Brothers
Funerals foundation awards. It was the first time I have
been asked to make a presentation for Tobin Brothers.
Tobin Brothers provides relatively small amounts of
money to groups and charity organisations that would
otherwise slip under the radar when it comes to grants.
One award was made to Good Shepherd Aged
Services. It was for the Maryville Hostel, which is a
58-bed low-care residential facility located in Boronia.
The grant will be used to purchase eight outdoor bench
seats for the hostel’s bird observer walking trail, which
encourages the elderly to get out and remain active.

Sandringham: restaurants
Mr THOMPSON (Sandringham) — My message
to all those people visiting Australia for the
Commonwealth Games is not to just visit Melbourne
but to experience it first hand. Located just
19 kilometres south-east of Melbourne, Sandringham is
a picturesque beachside village where the modern
meets the old bayside. Characterised by polite
community-minded and open people, as well as some
of Melbourne’s best beaches, Sandringham forms the
perfect destination for experiencing Melbourne first
hand. Situated a short train trip from the Melbourne
central business district, Sandringham is a perfect
family destination, offering an abundance of taste for
breakfast, lunch, dinner and snacks in between.
Blend 73, Boathouse Cafe Sandringham, Continental
Delicatessen, Green Mango Cafe, Finz Seafood
Restaurant, the Hobson Stores, Le Cafe De La Plage,
Linacre Fine Food Cafe, Ludo — the Good Food Store,
Limoncello, Primavera by the Bay, Suka Rasa, the
Sandringham Hotel and Wing Ho are some of the
outstanding venues in Sandringham.
It is an excellent start or finish to any exploration of
Sandringham. There are a number of other friendly
cafes with a down-to-earth atmosphere. It is a great
destination for breakfast, lunch or dinner and provides
the chance to relax and unwind in a healthy and open
environment. It also represents a perfect opportunity to
dine in style directly opposite the beach. Some venues
are set in an upbeat, positive fashion and others provide
both dine-in and catering facilities. I encourage many
people in this chamber, visitors — —
The SPEAKER — Order! The member’s time has
expired.
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Ashburton Community Festival
Mr STENSHOLT (Burwood) — On Sunday
Ashburton came alive with the annual Ashburton
Community Festival attended by over 10 000 people.
This year the festival included the program of events
organised by Liz Webb and the Ashburton traders such
as street stalls, the Snuff Puppets and local talent such
as Jim Keays, as well as 100 Per Cent Kylie. There
were dozens of stalls, games and rides for all the
family.
As well this year there was a community fun day,
‘Warming Up for the Games’, which was supported by
the Bracks government through the Victorian
Multicultural Commission, and preparations for the
Commonwealth Games funding. It was auspiced by
Neighbourhood Renewal and the Monash and
Boroondara councils. The highlight was the march past
down High Street of all 71 commonwealth nations and
their flags. Thanks to the mayor of Boroondara, Jack
Wegman, and his wife, to Cr Mary Halikias-Byrnes and
Ken Douglas, the president of the Ashburton traders,
who joined me in the parade. We had all the local
schools carrying all 71 flags of the commonwealth.
Afterwards people joined in local games such as
gumboot tossing and thong throwing. It was a great
day.
Also there were a number of activities supporting the
Edge, the newly formed community fund helping kids
in Ashburton, Ashwood and Chadstone. Thanks to the
traders and businesses which donated to the raffle and
to the Matthew Flinders Hotel for its support
particularly in launching the Edge Community Fund the
week before last.
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to seek support from the Minister for Transport to
provide free rail travel for rural and regional secondary
school students to enable them to attend the World
Skills and Try a Trade event on Friday, 5 May.
Mr Clutterbuck has been able to secure rough costings
from V/Line to provide carriages to existing trains at an
average cost of about $25 per head return across most
regional areas. The cost may vary when firm bookings
are made. The cost for 1000 to 2000 students is about
$25 000 to $50 000. Group training companies which
have already indicated their interest are Westvic
Workforce, Warrnambool region, 200 students;
G-Force Recruitment, Geelong region, 150 students;
and The Apprenticeship Factory, Shepparton region,
250 students.
If free travel to Melbourne were provided, other schools
have indicated their interest in sending students to the
World Skills event. The government provided funding
for World Skills to run the event in Melbourne. We
hope the government will now financially support
students from regional Victoria to attend. We have a
critical shortage of skilled tradespeople in rural and
regional Victoria and I am told industry is supporting
the need for free rail travel so that vocational training
can be promoted to our country students and they can
be exposed to a career in the trades. The Australian
Industry Group has written to Mr Clutterbuck
supporting the need for free rail travel for regional
students to allow them to have access to best practice
and hands-on experience.
I ask the government to invest in our young people in
regional Victoria and to provide the much-needed free
rail travel to allow attendance at this great event.

Marlborough Primary School: presentations
At the end of the day, with the help of school kids,
especially from Solway Primary School, an attempt
was made outside the ANZ bank on the world record
for laying the fastest mile of coins. We laid
80 000 coins in 2 hours and 10 minutes. Thanks to
those who participated, particularly Margaret and
Richard who held up the bin into which the line of
coins went. The good news is Ashburton broke the
record. A special thanks to the ANZ bank which
matched dollar for dollar the funds raised for the Edge
Community Fund on the day. Over $4000 was raised. It
was a really great Ashburton community festival and a
credit to all concerned.

Students: rural travel assistance
Mrs POWELL (Shepparton) — I recently met with
Mr Don Clutterbuck, the chief executive officer of The
Apprenticeship Factory in Shepparton who wanted me

Mr LOCKWOOD (Bayswater) — Last Monday I
went to Marlborough Primary School in Heathmont to
present badges to the junior school council at the
Monday morning assembly. These are the students
from all grades who will represent their fellow students
for 2006 and they were watched by a number of proud
parents as they received their badges. Students and
parents were also welcomed at a morning tea hosted by
the staff.
The junior school council members are: president
Demara Gates, school captains Daniel Jordanov and
Samantha Guest, members Darcy Jamieson, Thuy-Lien
Finch, Ellie Newgreen, Penny Barnes, Tegan Lewien,
Sammy Tippett, Annabelle Barton, Taylah Piel, Megan
Aberle, Jasmine Maffey, Campbell Grech, Taree Dean,
Liam Smith and Jessica Campbell.
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They are an enthusiastic group, ready and able to do a
good job for their peers. Being members of a junior
council does not mean that the students run the school,
but it is an opportunity for them to show leadership and
set an example to others. Students are elected from each
grade, so they all get an equal voice. It is a great
learning exercise, especially for the younger ones, who
will benefit greatly from the experience. Other students
can look to them as representatives to advance their
concerns and ideas for the school. It is not all about the
individual; it is also about how that individual
represents the interests of classmates.
Marlborough is an excellent school, well led by
principal Irene Harding and school council president
David Moyle. The children all seem keen, helpful and
happy, all signs of a successful school. Obviously the
teachers and staff do a great job. The setting for the
school is also conducive to learning. It is in the bushy
part of Heathmont, with a leafy and treed environment.
It is great to have bushland as an integral part of the
neighbourhood. I wish the junior school council of
Marlborough Primary School every success in 2006.

Country Fire Authority: enterprise bargaining
agreement
Mr WELLS (Scoresby) — This statement
condemns the Premier and his Minister for Police and
Emergency Services for failing to support the Country
Fire Authority (CFA) volunteers during the current
enterprise bargaining agreement (EBA) negotiations
between the United Firefighters Union (UFU) and CFA
management. The CFA’s 58 000 volunteers are again
being hung out to dry by the Bracks government,
despite the Premier signing the firefighters volunteer
charter in 2001.
By pressuring the CFA and the Metropolitan Fire
Brigade (MFB) management to sign off on the
firefighters enterprise bargaining agreement, the
Premier and his minister are paying back their UFU
mates at the expense of volunteers. The desperate rush
to sign off on an EBA is simply a measure designed to
please the Labor mates in the UFU and to win a few
extra votes for the ruling right faction’s preferred
candidates during a messy ALP preselection period.
The Liberal Party calls on the Premier to ensure that all
CFA volunteers, through their peak body, Volunteer
Fire Brigades Victoria, are fully consulted and briefed
on the likely impact of the EBA.
The Premier should also immediately provide a
guarantee that there will be no detrimental impact on
volunteers. The last firefighters EBA process ended up
being a fiasco, with volunteers not properly consulted,
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and as a result CFA volunteers were detrimentally
affected. The CFA can no longer use accredited CFA
volunteers to deliver paid operational training, and the
community support facilitators have been scrapped.
The Premier must stand by his government’s
commitment and support the volunteers.

Schools: Oakleigh forum
Ms BARKER (Oakleigh) — I would like to record
my thanks to year 6 and 7 students from the Oakleigh,
Amsleigh Park, Sacred Heart, Carnegie, Glenhuntly,
St Anthony’s and St Patrick’s primary schools, the
Oakleigh Greek Orthodox College and Kilvington Girls
Grammar for participating in the youth forum on
Friday, 17 February, at Carnegie Primary School. I
particularly thank the minister for youth affairs, Jacinta
Allan, for her attendance at the forum and also
Carnegie Primary School for assisting in the
organisation.
The youth forum was organised in response to the
minister’s revision of the youth policy for Victoria,
which is due to be released later this year. The current
framework for the youth affairs policy is the document
Respect, which provides a stronger understanding of the
contemporary needs and experiences of young people.
The youth policy looks at how we can work with young
people aged from 12 to 25. I was keen to ensure that
our young people at the early end of this age group had
an opportunity to have their views and concerns heard.
Both the minister and I were very interested in the
issues discussed, and the lead on these issues was taken
by students from Amsleigh Park Primary. They
conducted a pre-forum with grade 5 and 6 students and
put together an overview of the issues discussed. This
overview was very capably and maturely put forward
by Amsleigh Park Primary school captains, Julian Daly
and Nadia Bosco.
It was interesting that the issues raised were about drugs
and how to ensure that young people know how to
handle the pressure that may be brought upon them,
especially as they move from primary school; health,
and in particular junk food and school canteens; and
mobile phones and suggestions that education be
provided at a school level to ensure that young people
understand the costs and contracts involved. Graffiti
was another issue that was raised and discussed. It is
clear that even as early as years 6 and 7, students are
discussing important and difficult issues.
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Lake Colac: sewage
Mr MULDER (Polwarth) — Barwon Water has
once again dumped raw sewage into Lake Colac. The
latest incident comes following assurances from the
authorities that their new treatment plant would provide
great benefits for the region and improve the quality of
water in Lake Colac. It is an embarrassment to Colac
and district residents to have their icon lake shut down
yet again due to a major sewage spill into the lake —
and what a turn-off for visitors!
There are signs down there that say ‘Sewage has
accidentally discharged into this area’. What those signs
should say is ‘… yet again’. The community is losing
patience. Odours, algae blooms, scum, poor quality
water and disruptions to a lot of recreational activities
on the lake are simply not good enough. Barwon
Water’s excuse that unusual sewage is entering the
system is not acceptable. Millions of dollars have been
invested in the plant, which obviously has had a major
systems failure. The lake is Colac’s greatest natural
attraction and to have it continually used as a sewer
dump is not acceptable.
Colac lost its representation on Barwon Water when a
deal was struck between the Minister for Environment,
a member for Geelong Province in the other place,
Ms Carbines, and the Otway Ranges environment
network. It landed us with faceless men whom we
never see in the area. We want action from Barwon
Water, and we want it now.

Country Fire Authority: Patterson River
brigade
Ms LINDELL (Carrum) — Patterson River
Country Fire Authority commences operation this
month. It comes about as an amalgamation of the
Carrum and Chelsea CFA brigades. Both those
brigades have given 94 years of amazing service to my
local community.
The new brigade at Patterson River will have over
70 volunteers. The operations officer, Mike Owen, will
be the first officer for Patterson River CFA and the
volunteers will include First Lieutenant Darren
McGrath, who is the current captain at Carrum, Second
Lieutenant Jamie Milburn, Third Lieutenant Paul
Francis and Fourth Lieutenant Cameron Bailey. The
secretary for Patterson River will be Gary Best, who
has been a long-serving secretary for Carrum CFA, and
Mike Weissenfeld will be president of the new
Patterson River brigade, having come from Chelsea.

361

I certainly wish the new brigade the very best of
success. It brings together two amazing brigades —
Carrum and Chelsea, both of which have served in the
past, and I am sure Patterson River will serve in a very
similar and exemplary way in the future.

Hastings: community sporting organisations
Ms BUCHANAN (Hastings) — In the lead-up to
the Commonwealth Games two very important events
occurred that showcased both the importance and the
benefits of everyone being active participants in sport
and two of the great clubs located in the Hastings
electorate. The Hastings Bowls Club hosted a premiere
open fours bowls tournament, attracting
Commonwealth Games members from the Australian,
Maltese and Malaysian teams and many state and
national champions from around Australia. My
compliments go to the great team at this club who
planned the event and ensured that the two days were
filled with great bowling, great entertainment and great
fun for both the athletes and the many spectators.
The Rotary Club of Hastings Western Port has for
nearly one year now, in conjunction with VicHealth
and the local learning and employment network and
many local sporting groups across the Mornington
Peninsula, provided the necessary equipment for
disadvantaged youth to participate in sporting activities.
At a recent dinner sports star Robert Harvey, from the
Australian Football League team St Kilda, gave a
stirring speech and commended the Play On program,
adding his most generous support to its activities.
Both of these high-profile events were supported by the
Bracks government, again reflecting our commitment
to the promotion and active engagement of people of all
ages in sports, which in turn benefits Victorian
communities across the Hastings electorate. To Paddy
Finch and the Rotary Hastings/Western Port members,
Kylie Lamshed, Wilson Tuckey, Jeff Hooper and the
Hastings Bowls Club members, and the many sponsors,
such as Hastings Safeway, Hastings Wignall Ford,
Mornington Mazda, David Gibbs and Associates,
Angoves Wines, the Hastings Club and Don Hodgins
and the many sports clubs across the region, I say
thanks to you all for your vision and support for
engaging more people in healthy lifestyles. You are all
local sporting heroes!

Bentleigh Bayside Community Health Service:
opening
Mr HUDSON (Bentleigh) — Recently I had the
pleasure of attending the 30th anniversary of the
opening of the Bentleigh Bayside Community Health
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Service. The service performs over 50 000 treatments a
year, providing such things as podiatry, physiotherapy,
counselling, dental services and home and community
care. It also houses the wonderful Gamblers Help
Southern service and runs 24 different adult day
classes, all of which are well attended.

Victorians for a number of years prior in health,
education and community safety. This government has
made significant inroads into public transport in its first
two terms, but it now needs to turn to the rapidly
growing demand for and major improvements to
infrastructure.

Bentleigh Bayside has the distinction of being the only
community health provider in Victoria to have a
hydrotherapy pool. The health service opened on the
back of money allocated by the Whitlam government to
provide community-based allied health services to
pensioners and concession cardholders. At first some
local GPs opposed the opening of the service, fearing it
would take away their business, with their case going
all the way to the Supreme Court.

I look forward to the announcement, and I augur that
there will be many good initiatives in it for a growing
Melbourne, especially in electorates such as Mill Park.

The number of people involved with the service has
grown from 5 to 125, with some of those first involved
being at the celebration. Dr Alan Rose, who put in the
original submission to set up the service, gave a brief
history, while Moira Dwyer, the first manager — who
is still involved with the service — cut the cake.
I want to offer particular congratulations to the current
chief executive officer Mr John Turner and staff for
their tireless efforts in successfully running the service;
and also to the president of the board, Mr Russell
Longmuir, and current board members.
I also commend the efforts of past and present staff
members and volunteers, without whom the service
would not have been able to provide such an invaluable
service to the local community. Congratulations to
Bentleigh Bayside Community Health Service. Well
done!

Public transport: government initiatives
Ms D’AMBROSIO (Mill Park) — I wish to
applaud the Bracks government’s announcement in
October last year that it would release the transport and
livability statement in April. There have been no
significant extensions to our above-ground metro rail
network since the 1930s. Successive governments over
the last few decades have failed to meet the needs of a
rapidly growing population. I am very confident that
the transport and livability statement, which will be
delivered sometime after the Commonwealth Games,
will squarely address the growing needs of outer
metropolitan Melbourne in electorates such as mine.
I am pleased that the initiatives will most likely set a
third-term agenda for this government. Of course in its
first two terms the government has been busily
rectifying much of the damage that was done to

Maroondah Festival
Ms BEARD (Kilsyth) — On Sunday, 19 February, I
had the great pleasure of joining the estimated 60 000
people attending the 2006 Maroondah Festival. Despite
the threat of bad weather, the festival was once again
well attended by people from both the Maroondah
community and surrounding communities. Each year I
reserve a stand and am always delighted to meet so
many of the people who attend. This obviously
provides me with an invaluable opportunity to inform
the locals of the latest achievements of the Bracks
government and also to receive their feedback on issues
of importance.
With an event attracting 60 000 people it is easy to
understand why every local community group and
organisation does its best to reserve a stand for the big
day. However, one group noticeably absent this year
was the Liberal Party. While we have become
accustomed to not seeing it participate in community
events, it was quite surprising that in an election year it
did not bother to have a presence. You might expect
that in an election year Liberal members of Parliament
and candidates would not pass up an opportunity to
meet so many members of their communities and
inform them of their policies. But then again, perhaps
they have nothing to inform them about. Perhaps they
were reluctant to contribute financially to the success of
the festival.
I would like to congratulate everyone from the
Maroondah community on their commitment to making
this year’s Maroondah Festival another huge success,
particularly the Maroondah City Council, which once
again ensured that the festival remains a day to
remember for the people of the outer east and the
electorate of Kilsyth.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Bellarine has 20 seconds.

Roads: barriers
Ms NEVILLE (Bellarine) — I just want to take the
opportunity to indicate that a recent article led by the
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member for Polwarth and shadow Minister for
Transport about some road barriers being put in the
incorrect place is incorrect.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired, and the
time allocated for members statements has now ended.

MATTER OF PUBLIC IMPORTANCE
Government: performance
The ACTING SPEAKER (Mr Savage) — Order!
The Speaker has accepted a statement from the member
for Warrandyte proposing the following matter of
public importance for discussion:
That this house condemns the waste and mismanagement of
the Bracks government and, in particular, its obsession with
self-promotion through an annual advertising expenditure of
$80 million while failing to deliver essential services or
complete projects on time and on budget.

Mr HONEYWOOD (Warrandyte) — The failure
of the Bracks government to properly manage the
refurbishment of the Sandridge railway bridge, a
relatively small project that was earmarked for
redevelopment some six years ago and scheduled to be
finished in 2003, has become symbolic of its incapacity
to effectively manage even the simplest project — the
kind of project you would expect even this bunch of
incompetents to complete on time and on budget.
Completing this small but important project is now a
race against time, and there will be a struggle to
complete it in time for the Commonwealth Games. Yet
when it realised the project would go beyond its 2003
completion date this inept government decided to
rebadge the bridge work as a Commonwealth Games
project and planned to incorporate the bridge as a
centrepiece of the games opening ceremonies, which
are due to proceed in two weeks time.
Given that this project is still not finished, Acting
Speaker, can you imagine for one moment the overtime
charges and contractual extra payments that are being
charged to the taxpayer as we speak? Just like the
Melbourne Cricket Ground and Spencer Street station
redevelopments, a court case could eventuate and
hush-money compensation may even be forthcoming to
hide the fact that desperate phone calls have been made,
no doubt from ministers private offices, to developers
in order to meet requisite photo opportunity deadlines.
Federation Square is another typical example of that. I
was able, through the freedom of information process,
to access documents that prove that massive overtime
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charges were made and that three shifts every 24 hours
were occurring in order for the Premier to meet a photo
opportunity the day before the 2002 election was called.
Government by photo opportunity translates into costs
to taxpayers in overtime charges imposed by ministerial
requirements.
The Bracks government noted in 2000 that the clean-up
of the Northbank area of the Yarra, including the
refurbishment of the bridge, was a key priority. The
Premier is reported as stating to the Herald Sun almost
six years ago:
If you think about Northbank, you can see a mishmash of
development, no coherence, lack of action, lack of people on
what is a great waterfront.

Much of what the Premier noted on that occasion is not
only true of the poor state of Victoria’s Northbank, but
is also true of the Bracks government’s approach to
major projects and service delivery — a mishmash of
development, no coherence and a lack of action. It is
little wonder that this lack of coherence and lack of
action has led to this state’s stuttering major projects
agenda.
How can the people of Victoria expect this government
to manage multibillion-dollar projects if it fails to
deliver — abysmally, I might add — on the small
$6 million Sandridge redevelopment? The answer is
they cannot expect much at all from this government
and the proof is in the pudding.
It is no surprise that this government, which struggles to
cope with a $6 million project, also fails to cope with
the estimated $700 million Spencer Street station
redevelopment. This project, as you would expect, is
behind schedule and over budget. This project will not
be completed for the Commonwealth Games and
interruptions to trains travelling through the station are
expected to continue well into the year.
According to another Herald Sun article of December
last year, at least seven major projects aimed for
completion well before the games are dangerously
behind schedule. Here we have the major occasion on
which to showcase the city of Melbourne and the whole
state to overseas and interstate visitors, and what do we
find? It has taken this government six years to get its act
together on seven major projects associated with the
games, including a small bridge. Government members
should hang their heads in shame.
The extra spending details, however, are hidden from
the people of Victoria and will not be released until it is
convenient for the government to do so. If there are
extra expenses to be met, this government should
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justify those extra costs to the people of Victoria instead
of engaging in lip service and budgetary deception.
It is clear that this government is failing when it comes
to major projects. It is clear that millions of dollars are
being wasted on completion blow-outs. On the one
hand we have millions of dollars being plundered
because of incompetence, but, just as horrendous, on
the other hand we have nowhere near enough funds
being spent on services, genuine service delivery and
infrastructure for the Victorian people.
The public transport system is one such example of this
government’s failure to deliver vital services to this
state. My researcher is just one commuter who has
opted to use trains each day because of high petrol
costs. Faced with constant cancellations he informs me
that some trains in the morning peak are so crowded
that you almost need those Japanese people with poking
sticks to poke people in the buttocks to get them into
the carriages. It is so crowded that people are almost
fainting in the aisles because they are squashed in like
sardines. And this is a government that claims to care
about public transport!
I turn to an article in the Age of 21 February of last
year. Royce Millar had received a report by a high-level
advisory group that was investigating the Melbourne
2030 implementation. The report states:
The government has failed to commit funds to, or even
acknowledge the need for, the major transport improvements
necessary under the planning blueprint. Without serious
attention and substantial investment in transport, Melbourne
faces some very serious threats to its economic
competitiveness and livability.

In my own electorate in Ringwood we had exactly that
situation. The bureaucratic planners rushed in to try to
implement 2030 for and on behalf of this incompetent
minister, the Minister for Planning, and designated
Ringwood as a key urban growth activity centre. That is
going to mean we are going to have ghetto-type cheap
apartments, because at the end of the day any developer
will tell you that the cost of land is not a key issue; it is
the cost of construction. That cost of construction,
whether it be down at Southbank or out in Ringwood, is
almost exactly the same. The only way that you can
actually bring down the average cost of an apartment is
to cut off the bells and whistles — to have no verandas
and small, pokey windows on multistorey, grey
edifices.
What is the government’s strategy for actually
providing public transport improvements to the people
of Ringwood, where it plans to double or triple the
population? In the 1999 election campaign a third
railway line was offered to provide express trains from
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Ringwood, which is at the junction of the Belgrave and
Lilydale lines, into the city. We have waited for that
third railway line to be included in every budget, and
seven years down the track, where is the third line?
An honourable member interjected.
Mr HONEYWOOD — At least it is still on the
planning blueprint. It has not been knocked out like the
Tullamarine airport railway promise that was made in
1999. It is just one example of the government’s not
providing the public transport, the road transport and
the other necessary infrastructure to ensure that in terms
of Melbourne 2030 and urban planning and service
delivery for future generations it will be able to meet
the public’s needs when it comes to cramming people
in like sardines into so-called designated urban activity
centres.
The Age article concluded that the transport plan is all
about squeezing more out of the existing system and
not extending it and that the plan:
… is without specific details, timing or funding
commitments …

It comes as a shock to the opposition that there are no
specific details, no timing and no funding
commitments! The art of deception has been practised
by this government during its entire period in office. It
has no specific details, timing or funding commitments
on something as crucial as an improvement of
Victoria’s collapsing transport system.
While Victorians are struggling each morning or
afternoon to catch a train, bus or tram, if they are
running at all and if they are on time, the government
has spent millions of dollars on a fast rail system
that — surprise, surprise! — is massively over budget
and behind schedule. It seems clear that the Bracks
government’s fast rail service, just like all projects it
undertakes, was subject to no specific details, timing or
funding. Originally, in 1999, we were told by Labor
that the fast rail would cost Victorian taxpayers
$80 million.
Mr Mildenhall interjected.
Mr HONEYWOOD — That was the cost of the
study, says the member for Footscray. So you paid
$80 million for a study, did you? That would be right!
Now its cost is $750 million and will be likely to have
cost in the vicinity of $1 billion when it is completed.
That is only 10 or 12 times the original amount. But
what is money to this mob? They are hooked on Prime
Minister John Howard’s GST. They are very
comfortable with that and their massive land tax

MATTER OF PUBLIC IMPORTANCE
Wednesday, 1 March 2006

ASSEMBLY

365

revenue. They are dissipating the legacy of future
generations. Of course the fast rail project is running
several years late and will not be completed until the
end of this year, but we will undoubtedly have a
pre-election photo opportunity.

Victoria any number of residents of this state are
drawing stark contrasts between the way this
government manages Crown land and the way it
expects private landowners to manage abutting private
land that is over the fence from the Crown land.

Members should not worry, because last April the
Premier and the Minister for Transport had Max the
Magician, Spaghetti the Clown and Thomas the Tank
Engine selling the Spencer Street railway station
redevelopment and the fast rail project at a party bash, a
pathetic public relations stunt that, based on the good
freedom of information work done by the member for
Brighton — cost taxpayers at least $170 000, all for a
one-day shindig. It was a ridiculous open day when
nothing was in fact actually open. We are used to that
happening with the Bracks government: an open day
with bread and circuses all round but nothing actually
opened.

This was not the first time the government had let down
the Victorian people on the environment. Australian
Bureau of Statistics figures for 2002–03 also show that
the government spent less on environmental services
than any other state. Meanwhile the state is overrun
with out-of-control weed and feral animal problems that
the government refuses to take responsibility for. This
government, as noted last year by the Auditor-General,
cannot even properly account for its land-holdings. Its
members do not even know what land the government
owns, let alone how to manage it!

The government tries to camouflage the fact that it is
behind schedule on a project by inviting members of
the public and giving them bread and circuses, with
Max the Magician and Spaghetti the Clown. The
Bracks government will need a little more than Max the
Magician if it thinks it can fool the people of Victoria
into believing that it is actually delivering when it
comes to major projects. More money is being wasted
on spin and propaganda, while time and time again the
government is failing to deliver projects on time and on
budget.
While the government is wasting tax funds on troubled
projects, it is also wasting money on clowns trying to
sell these failing projects to us. It is also failing to even
come up with a plan to fix Victoria’s inept and
absolutely collapsing transport system. Maybe the
government should employ Max the Magician to try to
sell us its performance on services for our national
parks and other environmental management projects,
which again are a key area of service delivery. Not even
a magician could spin this one in the government’s
favour.
Last year’s State of the States report, an objective
analysis, revealed that during the 2003–04 period
Victoria’s environmental record was the lowest and
worst in Australia. During that period the Bracks
government spent a shamefully low $8 per head of
population on national parks and wildlife management,
compared with the $96 per head of population spent in
Tasmania, and it was less than one-third of what of
New South Wales spent per head of population on park
management. If members of the government think that
that is not resonating out there, I am sure that you,
Acting Speaker, would agree that right across regional

But there is more. While the government was failing to
provide proper services for the management of
Victoria’s environment, last year it was also revealed
that the government planned to slash up to 100 jobs
from the Department of Sustainability and
Environment. They were not the head office jobs of
people like Fran Thorn, who had a new,
Labor-mates-inspired under-secretary’s job created for
her, but jobs from the land stewardship and biodiversity
group, which is vital to areas such as ecological
research, sustainable forest management and animal
biodiversity studies. That did not seem to be an
important priority to the Bracks government in the area
of service delivery.
I wonder what Max the Magician can do for the
government in the area of health service delivery. The
evidence suggests not a lot. The Labor government was
elected on its promise to fix Victoria’s health system,
and that is just another broken promise. Last October
on 3AW, the ineffectual Minister for Health, in relation
to fixing Victoria’s health system stated:
We shouldn’t have said it in that way because it created an
expectation that hasn’t been able to be … met for a whole
range of reasons.

It can only be assumed that the whole range of reasons
for failing to fix the health system referred to by the
minister includes the Labor-created huge waiting list
blow-outs, massive budget blow-outs in many
hospitals, the slashing of services such as maternity and
obstetric services in metropolitan and regional centres,
huge increases in surgery waiting lists throughout most
Victorian hospitals, terrible waiting time increases in
emergency departments, inadequate services for mental
health patients, and the removal of powers from country
health boards to a centralised Melbourne-based
authority. Or could it be that the number of available
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hospital beds — as Australian Hospital Statistics for
2003–04 confirms — has fallen under the Bracks
government to the point where Victoria has the lowest
number of beds per head of population as compared
with any other state? The state of Victoria was placed at
the bottom of the rung again under this incompetent
government.
In the meantime $150 million has been allocated by the
Bracks government for spin and public relations over
the next four-year period. The devil is in the detail,
because that $150 million is meant to be for a four-year
contract, but no discipline is being imposed by the
government, either through an external authority or
internally, over whether it should spend all that
$150 million in one year or proportionally across the
next four years. We on this side of the house predict
that as members of the Victorian community gradually
wake up to the fact that they are being duped — with
record amounts of money flowing into the coffers and
record amounts of money being dissipated on projects
that are over time and over budget and on head office
functions — they will wake up to the fact that that
$150 million will probably all be spent on public
relations prior to the election!
Mr MILDENHALL (Footscray) — It is a real
struggle on that side of the house, is it not? In the last
45 seconds of his contribution the member for
Warrandyte finally got onto his matter of public
importance about self-promotion and advertising.
Members opposite cannot get their MPI right — it was
in the last 45 seconds that the member for Warrandyte
started to address it — and they cannot get opposition
right. Look at the farce of the last week or so when the
Leader of the Opposition in the upper house called his
colleagues ‘gutless snipers’, ‘political scum’, ‘scum of
political life’ — —
Honourable members interjecting.
Mr Honeywood — On a point of order, Acting
Speaker, the honourable member is not speaking
anywhere close to this matter of public importance by
attacking the opposition on comments made about
leadership. It has nothing to do with the subject at hand.
I would ask you to bring him back to the matter of
public importance.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member has only just started his
contribution on the matter of public importance. I do
not uphold the point of order.
Mr MILDENHALL — I would have thought I
have about 14 minutes and 30 seconds to talk about
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anything other than the matter of public importance,
based on the precedent set by the member for
Warrandyte. Not only can the opposition not get the
matter of public importance, its front bench or its
leadership right, but it obviously has all sorts of
problems trying to develop any sensible policy. That is
why it brings forward some obscure elements of
government activity to have a go at — such as the
advertising budget. Here we go, the advertising budget
is the biggest issue the opposition can raise as a matter
of public importance! I would have thought funding
future infrastructure by tolls would have been a good
issue. The member for Scoresby and the member for
Malvern could be here for that and we could have an
interesting debate. Government members would not
even need to be involved.
I am going to talk on the matter of public importance
before the house — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Savage) — Order!
The continual reference to members first names will
cease.
Mr MILDENHALL — The member for Bulleen
will find out that it is better to get out when you have
got to the top of Everest rather than when you are down
in the swamp. When you have helped climb Everest it
is a lot easier to get out — and more enjoyable. I would
like to talk about the matter of public importance,
which is about advertising and promotion budgets. The
interesting thing about advertising and promotion
budgets is the number of myths put about by opposition
members. I had hoped they would refer to that, but they
cannot get their act together.
There have been public statements by the opposition,
and I am sure it will come up later in the debate, trying
to create the impression that expenditure on advertising
has increased, that generalist advertising has formed the
greatest proportion of the cost, that a significant amount
of that is taxpayers money and that that there has been
some sort of blitz in recent months. None of these
propositions is true. There have been some gross
exaggerations on these issues. The first is that
expenditure has dramatically increased, which is not
true. In 1999, $69 million was spent on advertising, and
by the middle of 2004 the figure had crept up to just
over $74 million, an increase over five years of around
7 per cent.
That is interesting, because I did some research, looking
for a comment by the former leader of the Liberal
Party, the Honourable Jeff Kennett. In May 1999 he
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told the house he remembered that while in government
leading up to 1982 he used to say to the premiers of the
day, Hamer and Thompson, ‘For goodness sake, why
don’t you spend more money, at least a quarter of 1 per
cent, on telling the public what the government policies
are?’. On my estimate a quarter of 1 per cent would
take us to around $75 million. The $74 million of
expenditure in 2004 is pretty close to Mr Kennett’s
benchmark. That would be all right if it were a
generalist proposition, but when you break down the
expenditure you find the component of generalist
advertising is quite small.
Advertising rates have increased between 5 per cent
and 10 per cent every year since 1999 on the back of
strong economic growth.
Honourable members interjecting.
Mr MILDENHALL — Isn’t that what the federal
Treasurer, Mr Costello, said? The economy is in
trouble, is it? We are getting a reality check on the other
side of the house. When you take into account real
costs, inflation and so on you find that expenditure on
advertising declined in real terms over the first five
years of this government’s term in office.
The modest increases I mentioned have been in large
part due to the Commonwealth Games, which is a
major advertiser body in its own right. Over the past
year the games organisers have spent more than
$14 million on advertising to promote ticket sales and
the event itself. That is a large figure, but one the
responsibility for which must be taken by the games
organising committee. I can quote some prominent
figures in the Liberal Party to support the proposition
that it is the games organising committee that has
commissioned that advertising, not the government.
However, that $14 million is shown in our current
advertising budget, even though it is not, strictly
speaking, expenditure by government. It is counted as
part of the whole-of-government media contract and
therefore is regarded as government advertising
spending.
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government, not Kennett’s Cutback Kings. Despite our
efforts to consolidate some of this expenditure, the
strong growth in government outlays and activities has
meant that that $14 million is still the largest single item
of expenditure.
The third myth is that expenditure on advertising is
exclusively taxpayers money. It is not. There are
several components to it, and a lot of it is not controlled
by government. The Australian Formula One Grand
Prix, the Australian Motorcycle Grand Prix, the
Australian Open tennis, Connex, Yarra Trams and
Metlink are all substantial spenders in the advertising
budget. Advertising expenditure by major events and
public transport operators totals around $6 million.
The fourth myth is that there has been some sort of blitz
in the last few months. The fact is that TV advertising
was only marginally up in the first six months of the
2005–06 financial year — from $9 million to
$10.7 million. Victorian government advertising was
prominent in November and December. The
‘World-class performances’ series of ads certainly
caught people’s attention, but the reason they did so and
were so prominent was that the government had very
little opportunity to spread its advertising as it normally
would because of the absolute glut of outrageous and
profligate advertising by the federal government on its
WorkChoices legislation, spending $80 million in a
couple of weeks. We therefore found it very difficult to
get quality air time.
Normally standard government advertising would be
spread over a greater period of time, but that had to be
put to one side because of the extraordinary
WorkChoices campaign, which was run by the same
side of politics which wants to get up here and criticise
this government’s advertising expenditure. Surely the
WorkChoices campaign was the most extraordinarily
profligate and ineffective set of ads ever put to air.
Polling shows that it was an absolute disaster.
It is good to have finally put those myths to rest.
Honourable members interjecting.

The second myth is that the so-called glossy campaigns
are the big ticket items of government advertising. That
does not bear scrutiny. What is the biggest item of
government advertising expenditure? The luminaries on
the other side should know this! It is recruitment of
staff. An amount of $14 million has been spent on the
recruitment of staff. That is because this government
hires 6000 nurses and does not sack them, because it
hires teachers and does not sack them and because it
hires child protection workers, prison officers and
police and does not sack them. This is a nation building

Mr MILDENHALL — Members opposite have
not spoken on the matter of public importance as yet,
but they should not try to talk about comparative
advertising expenditure or pretend that it is a gross
waste of taxpayers money, because it clearly is not.
Figures show that advertising expenditure has been
steady and responsible and that a lot of niche
advertising is particularly necessary as the government
sets about its normal day-to-day activities, such as
running effective transport systems and effective
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recruitment programs and providing appropriate public
education warnings and encouragement.
Advertisements are a source of instruction and ideas for
people on water saving, on how to make their houses
safer and on who to contact in particular circumstances.
Our advertising expenditure is proportionate,
responsible and measured. I would have thought the
clearest indication of that is the small size of the
contributions made on this matter by members of the
opposition, their lack of criticism and their avoidance of
debate. This matter of public importance is about
advertising — —
The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired.
Mr WALSH (Swan Hill) — The matter of public
importance raised for discussion by the member for
Warrandyte is a response to the arrogance of a
government that has large majorities in both houses and
believes it can do and say anything and not be held
accountable. When I think about it, the actions of this
government remind me of the old Roman adage about
distracting the masses by giving them bread and
circuses, not by doing anything real for them. You just
keep the spin going. I do not know whether it is Julius
Bracks or Steve Caesar who is leading this charge!
In government the Labor Party is doing everything it
accused the Kennett government of doing when Labor
was in opposition — and it is now doing it in spades.
Government members have perfected the art of spin.
We are coming up to the Commonwealth Games, and if
spin were a sport in the games I am sure this
government would win gold medals in every event. We
would have photo opportunities for ministers getting up
and receiving gold medals for spin, because they have
absolutely perfected the art — but in perfecting it they
have forgotten about truth in advertising.
We only have to remember the advertisements in the
Herald Sun recently. In one ad there was a picture of
the Fitzroy Gardens on one side and a picture of a
fallow paddock on the other. The person who put that
together forgot that they had reversed the trees in the
photo and just superimposed them across the fallow
paddock. It did not show any semblance of truth at all.
So we had the picture of the Fitzroy Gardens, where
potable water is being used, not recycled water, and we
are still sending wastewater down to Gunnamatta. We
are not doing anything about that issue; instead all we
get is spin about the Fitzroy Gardens and a fallow
paddock.
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Then there was the ad that showed a mountain stream
and a dry farm dam and said, ‘This is how we are
saving water into the future’. There was also the
infamous ad about the mountain cattlemen, where a
photo was doctored to try and put across the
government’s argument and emphasise the spin. It was
as if government members were saying, ‘Forget about
the truth and what could really happen. We will just
have spin all the time’.
Members would only have to ask people in their
electorates what $80 million would buy to find out. It
would buy a lot for any town around Victoria. I could
go to the township of Pyramid Hill and ask the people
there what they would do if they had some of that
money. The mums of the kindergarten children have to
raise $17 000 this year to keep their kindergarten open.
That is what some of the $80 million might buy in the
community of Pyramid Hill.
I could go to the community of Charlton, which is the
location of the Charlton Driver Education Centre. That
community has been constantly trying to keep the
centre going in order to teach young children about the
road laws before they actually get on the road. Some
$30 000 a year would make that school hum, but this
government would sooner spend $80 million on
advertising. While in opposition the then Leader of the
Opposition, now the Treasurer, promised $30 000 a
year to the centre. Under duress this government
delivered that money during its first three years in
office, but then it took the money away. If I went to the
community of Charlton and the schools around the area
that use the driving school with $30 000, it would make
a difference, but instead $80 million is spent on spin.
Eighty million dollars is a pretty good figure when you
think that when in opposition this government promised
us a fast train project that was going to cost $80 million.
But what is it going to cost now? Something like
$750 million. So the cost has gone from $80 million
when it was in opposition to $750 million today. The
government is still trying to keep the spin going,
because everyone realises it is not a fast train project
anymore. The government is going to call it the
V/Locity train. Isn’t that great spin! It gets away from
the fact that the government has not delivered a fast
train project at all.
We can also talk about delivering projects on time and
on budget. The Lake Mokoan fiasco is a classic
example. The member for Benalla has been a great
champion of making sure that this government is held
accountable for delivering that project correctly.
Originally it was to cost $60 million, but now it will
cost something like $100 million. It was revealed
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recently that the government is going to have to buy
salinity credits to make sure the project can be delivered
without any downstream impacts.
There are going to be blow-outs of something like
$10 million on delivering water security for that project
and something like $10 million to get the wetlands back
to where they should be. Now we find there will be a
$10 million blow-out to buy salinity credits to make
that project work — another great project that this
government rushed into with a bright idea! It is not
working because the government did not do the
homework or look at the detail. It was all about spin.
The government said, ‘We are going to save this water
and put it back into the Snowy and Murray rivers’. But
it has not thought through how that is going to happen
and what it is going to cost.
In 2001 another classic project was announced by this
government. It allocated $96 million to upgrade the
Mildura train track. I understand this issue is very dear
to your heart, Acting Speaker. But none of that money
has been spent. We were promised that money in the
2001 budget and it has not been spent. On top of that,
the federal government put $20 million on the table to
assist with the standardisation of that train track. This
has not been spent either because this government has
not lived up to its promises. When considering the
difference between 2001 and 2006 in terms of
delivering that sort of project, the concept of delivering
projects on time and on budget stretches the
imagination.
I wonder what some people around country Victoria
would think about $80 million being wasted by an
arrogant government on its own self-promotion. Within
the community of St Arnaud there is a group of families
who have cared for their disabled children for all their
lives. They are getting quite elderly and would dearly
love to get a home in St Arnaud where their children
can be looked after in the future. I have fought for those
people in the last three years of my term as local
member.
The previous member also tried to assist those families
to get opportunities for their children to be looked after
as the parents get older. The parents are quite worried
that when they pass from this world, there will be
no-one to care for their children. There you are! It
would probably cost $300 000 to solve that problem.
But no, the government is going to spend $80 million
on spin, advertising and self-promotion. As members
can see when they travel around Victoria, $50 000,
$100 000 or $200 000 would help those communities
really achieve something. Instead they will pick up the
Herald Sun or the Age or watch the television and see
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this government going about self-promotion, spin and
living to excess.
Another vital issue is the upgrade of schools. I have two
schools in my electorate which are programmed for
stage 2 development. This has been put back. A portion
of the $80 million would achieve those school
upgrades. But no, the government has to sell the Snowy
River project. It has to sell an icon project to spend
money on schools. Why would you not spend that
$80 million on much-needed school upgrades and
maintenance instead of selling the Snowy project?
The $80 million is a relevant number. The Association
of Neighbourhood Houses and Learning Centres in
Victoria put in a pre-budget submission for a little bit
over $80 million to help neighbourhood houses around
Victoria. This was $80 million over four years and not
over one year. That would have helped all
neighbourhood houses around Victoria and given the
staff time to deliver projects and services to rural
communities.
This is a pivotal issue about a government which is not
living up to promises it made when it was in opposition.
It is all very well for members who sit on the other side
of this house to say, ‘We will be open, we will be
transparent and we will be accountable’. But they have
gone into government and become bloated by an
absolute majority in both houses, and they have not
lived up to expectation.
Mr ANDREWS (Mulgrave) — I am pleased to join
the debate this morning on this matter of public
importance proposed by the member for Warrandyte.
The breathtaking hypocrisy of the member for
Warrandyte is amazing. Fancy the member for
Warrandyte, of all people, coming into this place and
talking about an obsession with self-promotion! The
member for Warrandyte wrote the book, or should I say
filmed the video, on self-promotion. Fancy coming into
this house and criticising this government for
government advertising. We all remember that famous
video. The invoice said, ‘The biographical video’. It
was a $75 000 biographical video which apparently ran
for about 2 minutes — that is all it took to sing the
praises of the member for Warrandyte. Apparently
$75 000 was a prudent and effective expenditure of
taxpayers money. That is great shakes! It was a $75 000
biographical video made by the member for
Warrandyte in 1997.
However, expenditure by this government to recruit
teachers, nurses and police, expenditure by the
Commonwealth Games authority to sell tickets to the
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games, expenditure by this government to support
Victorian business and grow jobs, expenditure by this
government in terms of advertising electrical safety,
workplace safety and road safety are all terrible things!
What a terrible waste of money! There was
$75 000 dropped on a 2-minute video.
Most of us have and use business cards. If you do a
search on Google for rank hypocrite, there is a picture
of the member for Warrandyte holding a video. What
an absolute disgrace! Where I went to school that was
called leading with your chin. Of all the people to come
in here and talk about an obsession with self-promotion,
the last person I would have thought to be idiotic
enough to do that would be the member for
Warrandyte.
Further to this theme of rank hypocrisy, this matter of
public importance is also about an alleged failure of the
government on major projects. Again, this is absolute
hypocrisy. We all remember the plans for Museum
Victoria, the multipurpose venue, the State Netball
Hockey Centre and Federation Square. Federation
Square is a great example of this hypocrisy; its
construction was started before the design work had
been finished!
Honourable members interjecting.
Mr ANDREWS — Those opposite interject about
changes. Let us be very clear: construction was started
before the design work had been finished. Those four
projects were all over time and over budget. Let us not
have any of this nonsense that the rabble on the other
side of the house were the greatest managers of major
projects in Christendom. That is an absolute joke.
We can talk about the State Netball Hockey Centre,
where the Kennett government was in such a rush to
trample over proper process that it forgot to get
planning approval for the centre’s lights. It is an
absolute nonsense for the opposition to say they were
somehow the greatest managers of major projects —
what a joke!
Mr Doyle interjected.
Mr ANDREWS — I say to the Leader of the
Opposition: they are not talking about you in Mulgrave.
They are just four examples of projects that were over
time and over budget and which put the lie to the notion
that those opposite are the greatest managers of major
projects in the history of this state. That is absolute
nonsense.
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During his contribution to this MPI the member for
Warrandyte talked about the alleged failures of this
government to deliver essential services. They are the
services that should define state politics and which we
as a government are here to provide — that is, health,
education, police, the environment and all those sorts of
things. Those opposite have an absolutely appalling
record on those services because when we came to
government — and I will talk about health services,
which is an area I have an interest in — they were in
absolute crisis. We have invested and achieved as no
other government has in that particularly important area
of public policy.
Mrs Shardey interjected.
Mr ANDREWS — Forgive me if I do not take
lectures from the member for Caulfield on health
policy! I want to go through some of the investment
achievements our government has put in place — clear
commitments and not simply words and cheap shots in
here.
Dr Napthine interjected.
Mr ANDREWS — I take up the interjection of the
member for South-West Coast — there are no
computerised tomography scanners in the 12 hospitals
closed by the member for South-West Coast when in
government.
Dr Napthine interjected.
Mr ANDREWS — The member for South-West
Coast needs to have a lie down.
In terms of this government’s record of investment and
achievement in health over the last five years, it has
increased funding to Victorian hospitals by 71 per
cent — that is, a 71 per cent boost in funding, in care
and attention, and in interest — and has provided
decent and appropriate health care services across the
state. For the record, that boost in funding was from
$3.4 billion to $5.8 billion. That is a record for recurrent
funding in our hospitals.
An important part of our overall health and hospital
system is mental health funding. We have provided
62 per cent more, or an extra $279 million, with
funding going from $453 million to $732 million.
Mrs Shardey interjected.
Mr ANDREWS — The member for Caulfield does
not think we have a great record in mental health; Jeff
Kennett says differently. The member for Caulfield is
loud and proud now but she did not say boo in her party
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room when mental health sat on the budget and policy
backburner for seven long years. The former Premier
has acknowledged that. The fact of the matter is that
mental health funding has increased by 62 per cent, up
to $732 million.
In relation to ambulance services, which is an area I am
very proud to play a role in, funding has increased by
112 per cent or $110 million; it has risen from
$98 million to $208 million. That is investment, hand
over fist. The contrast between the performance of our
ambulance service now and under the previous
government could not be more stark. Response times
have remained consistent despite dramatic increases in
case load. There has been substantial case-load growth,
and we have continued to improve ambulance services
through that 112 per cent investment.
On the detail, that means more than 50 extra
ambulances; 18 new ambulance stations of which
13 are in metropolitan Melbourne and 5 in rural areas;
and 43 upgraded stations, of which 35 are in regional
Victoria. That extra support, investment and
infrastructure have allowed us to keep response times
down despite substantial growth in case load. That is an
enormous boost to ambulance services.
As to the criticism about doing a bit to recruit staff into
our health services: somehow that is self-promotion
from the expert on self-promotion — that is, the
member for Warrandyte. We have employed more than
6000 extra nurses, 1200 extra doctors and more than
650 extra ambulance paramedics. The record is clear.
Why is some of this investment needed? Because when
we came to government in 1999 health services were in
absolute crisis. Those opposite have an appalling track
record. They closed 12 hospitals and sacked
2000 nurses. Our health system was an absolute basket
case when we came to government. We have brought
about substantial improvements and are now treating
250 000 extra patients each year, which represents a
25 per cent increase in patient load. Treatment times are
falling. In last year’s budget there was a $30 million
elective surgery blitz.
There have not just been extra resources allocated. We
are in fact reshaping the health system through things
like the hospital demand management strategy, the
hospital admission risk program initiative, innovative
disease management programs, child health teams,
chronic disease management, HealthSMART and a
whole range of different initiatives. It is not just a
matter of more money but also reshaping the health
system so it is more efficient and effective in meeting
the needs of today and the challenges of the future.
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Those opposite have no credibility on these matters at
all particularly as they supported the Prime Minister
ripping $350 million out of our health system. Those
opposite, and none more so than the member for
Warrandyte, show themselves to be nothing but
absolute rank hypocrites when it comes to these
important matters.
Mr DOYLE (Leader of the Opposition) — This
matter of public importance is about waste and
mismanagement characterised by but not limited to the
$80 million a year that is spent by this government on
advertising. What has the government’s defence been
so far?
The house has just heard the member for Mulgrave
make what seemed to me to be two crucial points. The
first was that at some time in the 1990s the opposition,
when in government, did not get a permit for some
lights. What an elegant, powerful and heavyweight
argument that is!
His second argument was that the ambulance service is
now wonderful. But the one thing he did not mention
about the ambulance service was the $80 million the
government has spent on a political witch-hunt in a
royal commission that went nowhere, found nothing
and became an embarrassment which they castrated. It
has now sunk without trace. If you are talking about the
ambulance service, let us remember that.
But my favourite defence by the government was from
the member for Footscray. The entirety of his defence
was, ‘We’re just doing what Jeff Kennett said we
should do back in 1982’. I am delighted that Jeff has
become an icon of Labor Party policy. But let me point
out that that is not a defence. The reality in the last
seven years — and it is a different seven years and
economic climate from when we took government — is
that this state has been swimming in dollars. The
highest priority of this government — and, as far as I
can see, what we get in return — is spin, rhetoric and an
advertising budget greater than any other in Victoria’s
history, which no-one has denied, yet there is an
incapacity to finish any major project on time and on
budget.
As for the advertising budget, we need not worry
because the Auditor-General is now looking at the way
this government spends money. What could
characterise it more than the mendacious example
yesterday of claiming directly in government
advertising that it had spent $450 000 on a CT scanner?
The best defence the minister could offer in question
time was that it was $300 000 and it was for
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infrastructure. The reality is that the advertisement was
a lie, and it was a taxpayer-funded lie.

day’, where people were able to walk around a shed.
That is a great expenditure of money!

Some things never change, though. Let us look at some
waste and mismanagement. Leopards do not change
their spots; Labor cannot be trusted to spend money
wisely and it never has been able to. The federal
Treasurer even said last week that he now regrets
directing the GST stream to states in its entirety because
the states cannot be relied upon to actually use this
money to improve frontline services or roads, or to
reduce taxes.

With regard to the Melbourne Cricket Ground, Grocon
now has a $57 million claim against the government
because it insisted the MCG construction be finished
before the Commonwealth Games, and that was a cost
that Grocon had to bear. But the worst part about that is
that the commonwealth government had said, ‘Here,
have $90 million’, but what did this mob say? ‘No,
thanks, keep that. We would rather put in $77 million
of Victorian taxpayers money. We will forgo the
$90 million’. Do members remember what the federal
government wanted for that? It wanted the state
government to obey the law and not let it be a closed
shop. But no, instead of getting $90 million we will pay
$77 million.

So what is the history of the last seven years? Since this
government came to power we have had a 100 per cent
increase in land tax. Look at the arrogance yesterday
with which the Premier dismissed the cases of the small
investor, Ron Grande, or the small business Arthur’s
Seat Hotel. He said, ‘Ring the State Revenue Office’.
They called the State Revenue Office, and do you know
what it told them? Pay up! Despite the promise from
the Treasurer that it would go up by 50 per cent, the tax
went up by 1300 per cent. What is the Premier’s
advice? Ring the SRO!
There has been a 200 per cent increase in police
fines — it is pure greed. We know that speed cameras
are about revenue raising, and so does the public. There
has been an 83 per cent increase in insurance taxes and
$2.5 billion in windfall revenue from the payroll tax.
There are taxes on car parking, taxes on trust, taxes on
building a home on a new block — but what do we
have to show for it? The government says it stands on
its record. Name me one of the government’s projects
that is on time, on budget or both!
The iconic project, the $80 million fast rail project, has
now become a $750 million project — and it is still
climbing. What are we getting for that? We are getting
a saving of about 4 minutes. The government does not
just waste $750 million, it then throws a $170 000 party
with Thomas the Tank Engine to convince people it is
really a good project. The state library project is six
years late and $47 million over budget. The national
gallery project is $28 million over budget and two years
late.
The Australian Synchrotron is one year late and
$57 million over budget — and because the project is
one year late, we have lost a corresponding $79 million
of Victoria’s share of venture capital investment. If that
were not enough, and just as it did with the train station,
the government did not actually fix the synchrotron
project and get it done on time and on budget but
instead threw a party. It threw $117 000 worth of party
cake and balloons at the synchrotron’s ‘Sneak peek

Members should also think about the most important
infrastructure project in Victoria — the bay’s channel
deepening. It has been delayed yet again because the
government cannot get an environment effects
statement right.
I have other small examples: $400 000 to get
taxidrivers to exercise; $400 000 to save a tree at the
Melbourne Sports and Aquatic Centre because it had to
meet design changes to that building. Even the arborists
say the changes still will not save the tree. The work
there will actually destroy the tree. This is the one I
like — and both these things happened at the same
time: since 2000, $500 million has been spent on
private consultants, which means the government has
engaged more consultants, but at the same time it has
allowed a 100 per cent increase in wages for public
sector executives, from $45 million to $90 million. I
can understand if you have more public servants and
fewer consultants, or more consultants and fewer public
servants — —
Mr Hudson — How’s Alan going?
Mr DOYLE — He is going about as well as Bob
Carr, I would imagine.
So you have the two things happening at the same time.
The government has spent $120 000 getting the rights
to a song to promote the government, which is what
Eagle Rock cost. It is everywhere you look. My
personal favourite, if we are talking about waste, was
the $96 000 to paint trees blue. That was a great idea,
and that one went down pretty well, too!
Not only that, the government likes to believe its own
spin and advertising and its own self-promotion. I can
only think about what the $87 million could have done.
It could have treated 25 000 hospital patients; it could
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have employed 1200 nurses; it could have built
15 secondary or 17 primary schools; it could have built
9 police stations; it could have employed 1000 police.
Instead Victoria has a government that is so arrogant
that we get responses like yesterday’s from the Premier.
It is so incompetent. It is a callous government.
Do members remember the multipurpose taxi scheme
or the $80 slug on registrations for pensioners? Didn’t
that go down well! And all that is from a government
that is swimming — —
Mr Nardella — What are you going to do?
Mr DOYLE — I will tell you what we will do. We
will return that to pensioners. We will return the
multipurpose taxi scheme to the disabled and the
elderly. That is what we will do.
When you look at a number of the indicators you find
the problem is that the good times do not roll on
forever. The government has had those windfall gains.
Whether it is the GST or revenue from stamp duty or
insurance taxes or speeding fines, all those things have
buoyed the state’s coffers. When we left the
government in 1999 this state spent $19 billion. Just
seven years later, when the Treasurer brings down the
budget in May, this state will be spending
over $32 billion. What have we got to show for it? No
wonder these major projects are over time and over
budget.
I want to go to something that is about what I think all
members believe. We want Victoria to be the best place
in Australia in which to live, and that is why we want
value for money. But you do not get that through
sloganeering or through some puerile mantra that says,
‘This is a great place to live, work and raise a family’.
That is not how you get Victoria to become the best
place it can be. There is only one way to do that — not
by having mushroom backbenchers repeating slogans
but by hard work, by discipline, by decisiveness and by
vision. There has been none of that from the other side.
There is no plan for Victoria. There is no guarantee that
a single major project can run on time or on budget. I
would like just one government backbencher to name
one project that the government has conceived, started
and completed on time and on budget. Let us see one
that it has completed. That is the sad part about this
government.
Ms DUNCAN (Macedon) — It is a great pleasure to
stand up in this chamber to speak on this matter of
public importance. When I get over the gall in this
matter of public importance (MPI), I will go on and
address some of the issues.
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Firstly, I refer to the wording of this MPI, which talks
about an obsession with self-promotion. I do not watch
a lot of commercial television, so I have not seen a lot
of these advertisements, but I have had people say to
me, ‘Gee, I like that ad’. I have seen a couple of them,
and what they seem to me to be promoting is Victoria.
So much for all this business we heard from the Leader
of the Opposition. I was pleased to see the Leader of the
Opposition in the chamber and engaging in some
debate. I thought he had already spoken, but obviously
he was only hanging around so he could make his
contribution and very quickly leave — which is what
we normally see of him. In fact we rarely see him at all.
I want to focus on one part of the $80 million of
so-called self-promotion. I refer to the approximately
$6 million a year that the state government has spent
since 2003 on the advertising — the self-promotion! —
of water issues, and I refer to the advertising campaign
known as Our Water Our Future. It is something of
which this government is justifiably proud. I am, and I
know every member on this side of the house is,
extraordinarily proud of that campaign.
The Our Water Our Future campaign was jointly
developed by the Department of Sustainability and
Environment and the four water companies — Yarra
Valley, City West, South East Water and Melbourne
Water — and staffed from the Premier’s department.
The campaign has no equivalent anywhere else in
Australia. It is addressing water issues with
unprecedented success. While we know that the
problem of securing our water needs into the future
must be multifaceted and must include many solutions,
we need to be able to do many things at once. This
government can walk and chew gum at the same time.
We need to focus, as we do, on solutions involving
water recycling, water pricing — we have seen the
opposition’s position on that — re-engineering the
state’s irrigation system and lots more. These are not
mutually exclusive. We do not advertise in one area and
ignore every other. We do it all, and part of that is to
raise awareness about this critical subject of water.
The Our Water Our Future campaign addresses a
critical element that almost every other Australian
government has largely ignored — demand-side
management. This might be new to the opposition, but
every expert on this issue would say that the emphasis
should be on demand management, and that is the point
and focus of this campaign. The Our Water Our Future
campaign is designed to inform, educate and persuade
Victorian households to use less water. In 2003 it first
sought to ensure that Victorians understood the nature
and scope of the problems we face. Later the campaign
focused on providing households with knowledge of
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how they individually and collectively could make a
difference with their own water use behaviours.
Today the campaign works at a number of levels. It
generates continued awareness of water issues across
all households in Victoria. It educates householders on
how they can individually make a difference. It
encourages partnerships with key influences such as
nurseries, hardware chains, local government and other
organisations, and it helps establish what we know we
need to do, which is to promote water-saving habits of a
lifetime among present and future generations of young
Victorians.
As of this month 55 per cent of all Melbourne
households have reduced their overall water
consumption while all but 6 per cent of the remaining
households have held their water consumption steady.
Together this has resulted in an unprecedented
reduction in water consumption across metropolitan
Melbourne of more than 22 per cent. Historically the
only way such reductions in water consumption had
been achieved previously in Melbourne was by
changing water rates, and overnight we saw a reduction
in consumption when the price of water was more
closely aligned to water usage. But this has been
achieved essentially around demand management
through advertising and through education.
I say with great pride that this $6 million a year
advertising campaign is money very well spent, but
obviously the opposition does not agree with that.
According to the opposition this is all part of the
government’s spin and self-promotion and is an
absolute waste. However, most experts around the
world would say this is an excellent campaign, that it is
well targeted and that it is money well spent. As I said,
we do not do just one thing, we do it all. For example,
and this goes to show you some of the ways in which
this has been spread across Victoria, if you visit garden
centres and hardware stores — and I have seen it
around our area and across Melbourne — you will see
the Our Water Our Future campaign slogan being put to
good use, encouraging people to buy water-saving
plants and water-saving devices and plumbing fixtures.
There is a real emphasis on changing the way we think
about our gardens and the way we design our gardens.
One major irrigation retailer has the Our Water Our
Future slogan painted right across the front of his shop
at Airport West. This is a business person who clearly
believes the government is spending an appropriate
amount of money on this absolutely critical campaign.
I am encouraged by the fact that there is now dead
silence on the opposition side. We have had opposition
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members clamouring and screaming all morning, but in
the face of the evidence — ‘Let’s drill down and see
how some of this advertising money is being spent and
see the value of it’ — they have gone quiet.
A further question that has been raised from time to
time about this campaign — again the opposition
would probably argue it is all about self-promotion —
is why the Premier appeared in some of these ads in the
early stages. The answer is very simple. We believe this
issue is so critical that it calls for real leadership, and to
have the Premier standing up there and saying to
Victorians, ‘This is the state of our dams and this is
what we need to do. This is a serious issue’, is one way
of doing that. The people of Victoria have indicated in
many different ways that they regard water as such an
important topic that they expect the Premier — and I
expect the Premier and the opposition should expect the
Premier to do it — to be front and centre on this issue,
which he is.
It might come as a surprise to some to discover that of
all the different ads that have been part of the Our
Water Our Future campaign, the advertisements
featuring the Premier with the backdrop of the dams are
the ones which stand out as having the highest recall
and highest message cut-through.
Mr Perton — How much did we pay to find that
out? How much did the government pay to find that
out?
Ms DUNCAN — It would have been perfectly
possible for the campaign planners to subcontract — —
Mr Perton — Yet more waste and mismanagement!
Ms DUNCAN — The member who is now in the
back stalls, having deserted or being in the process of
deserting a sinking ship, seems to think it is not
important to understand how these campaigns are being
received and to tailor them to make sure they are hitting
their marks.
Mr Perton interjected.
The ACTING SPEAKER (Mr Smith) — Order!
The member for Doncaster will desist.
Ms DUNCAN — But I am pleased that I can still
get a rise from the member for Doncaster. I look
forward to the day when he says he will come up and
campaign against me in Macedon. It would be possible
for the campaign planners to subcontract out a celebrity
talking head, but the Premier works very cheaply — he
is a lot cheaper than some celebrity talking heads —
and I think the people of Victoria actually want to see
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their Premier putting his face and his imprimatur on this
important campaign. We know the Premier has a
passion for this subject and is accountable for the
success of the campaign, and no doubt he is happy it
has been so effective.
It is also worthwhile reflecting that there is no
equivalent to this campaign in other states, which is
surely one reason why reductions in water consumption
across Australia have simply not occurred to the degree
they have in Victoria. Considering that this campaign
represents an investment of $6 million per year, I
believe Victorians, environmentalists and world experts
believe this is money well spent. If the opposition wants
to talk about $80 million of advertising being a waste of
money and self-promotion by the government, it ought
to look at the way the money is being spent. Then it
must concede that many of these campaigns are — —
The ACTING SPEAKER (Mr Smith) — Order!
The member’s time has expired.
Ms ASHER (Brighton) — I also wish to add to the
condemnation of the waste and mismanagement by the
Bracks Labor government. I particularly want to focus
on my portfolio area of major projects.
I remind the house of the waste and the spin in the
money spent on major projects themselves. In the
budget update tabled last year the government itemised
$5 million of spin just in this election year on major
projects — $3 million for the Building a World Class
Victoria campaign, which are the ads we see on
television trying to convince the public that the
government’s projects are on budget and on time —
which they are not — and $2 million for something
described as a ‘major projects stakeholder program’.
Other speakers have touched on examples of this
government’s spin. They include $170 000 on a fast rail
open day with Max Magician, Spaghetti the Clown and
Thomas the Tank Engine; the synchrotron open day,
when $120 000 was spent on a giant sausage sizzle; a
$20 000 party to open the Bonegilla Migrant Reception
and Training Centre; a $500 000 open day at the Austin
Hospital and Mercy Hospital for Women; and a
$60 000 breakfast for 250 guests to launch the glossy
Building One Victoria booklet.
However, what is this stakeholder program that the
government is going to waste $2 million on in just this
election year?
Mr Nardella — You wait and see.
Ms ASHER — It involves the Building One
Victoria magazine and a series of launches, programs
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and stunts of the type I have just mentioned. I note that
when the Minister for Major Projects in the other place
launched the new infrastructure magazine he was
quoted in a press release of 20 September 2005 as
saying:
The government is taking the focus away from trophy
projects …

It is quite clear why the government is taking the focus
away from trophy projects and trying to spread its
major infrastructure program over the entire capital
works program. It is because every single one of the
government’s trophy projects is either late or over
budget, or both. Again I note that the second edition of
the Building One Victoria magazine has now been
released. It advertises the synchrotron open day and
talks about a range of industry breakfast forums. I
would suggest to the government that rather than
spending $2 million on magazines, open days and
breakfast forums it needs to get on with the job of
delivering the major projects on time and on budget.
I want to warn Victorians that the quality of the
information in this spin is quite suspect. I refer in
particular to the second Building One Victoria
magazine, dated November 2005, and to the little
introduction signed by the Minister for Major Projects
in the other place, Mr Lenders. It states:
The building of the structure for Australia’s first synchrotron
in Clayton has also finished. The synchrotron hosted an open
day in March, attracting more than 20 000 people.

The only problem is that the same minister who signed
the claim about 20 000 people attending told Parliament
on 24 May 2005 that 6000 people attended the project.
In answer to dorothy dixer questions on two occasions,
he said that 6000 people attended.
I note also that on 14 June 2005 in this place the
Treasurer thought he would do his own estimate of
crowd numbers and said that 12 500 people attended
the synchrotron open day. I make the comment that the
spin, at a cost of $5 million in this election year, is not
correct. Indeed, the magazine has a raft of material
which presents lies to the public.
There is a similar theme in the opening of projects
before they are ready. For example, there is the film and
television studio, which was opened with no electricity;
the William Barak pedestrian bridge — which was,
quite frankly, scarcely safe for the Premier to walk on;
and the renamed Southern Cross station at Spencer
Street, which is still not finished even though it was
meant to have been finished on 27 April last year.
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Other speakers have spoken on a range of major
projects which are over time and over budget. There is
the fast rail — a $670 million blow-out and a
three-and-a-half-year delay; the toxic waste dump,
which was meant to be finished in mid to late 2002; the
television studios — an eight-month delay and a
$7.4 million blow-out in the budget; the former fish
market site — a three-year delay on that one; even the
demolition of an overpass is over budget by
$2.5 million; the Flinders Street station concourse is
two years late and $8.3 million over budget; the
synchrotron has a $57 million blow-out and is one year
late; and with the Melbourne Recital Centre and
Melbourne Theatre Company project there is a
one-year delay and a $35.4 million budget blow-out.
On the Spencer Street station project there is a claim by
Leightons at the moment, and legal costs may be of the
order of $50 million to $100 million — and of course it
is well over a year late.
Let me refer to a minor project. There has even been a
two-year delay on work at the Bonegilla migrant
reception centre. What about the Commonwealth
Games projects? The athletes village handover was
meant to be on 30 November 2005, and so far the
official blow-out is $4 million. I observe that a
$52 million blow-out was concealed by a land
revaluation. The Leader of the Opposition discussed the
Melbourne Cricket Ground (MCG) situation in terms of
taxpayers paying an additional $77 million and the
government possibly being subject to another
$50 million in compensation. The William Barak
Bridge has had a $2.9 million blow-out, and the
Melbourne Sports and Aquatic Centre has had a year’s
delay and a $10 million blow-out, to save a gum tree —
10 million bucks to save a gum tree!
Even the Commonwealth Games open day stunt was a
week late. I could go on and on! The Auditor-General
said the Melbourne showgrounds project was due for
completion in 2005, and already there is a budget
blow-out of $7.9 million.
Mr Nardella interjected.
The ACTING SPEAKER (Mr Smith) — Order!
The member for Melton will desist.
Ms ASHER — The state library redevelopment has
had a six-year delay and a $47.4 million blow-out. The
Melbourne Convention Centre redevelopment is two
years late according to freedom of information
documentation released to the opposition, and if the
government wishes to claim — and I think this is a
correct claim — that the convention centre will add
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$197 million per annum to the Victorian economy, the
two-year delay has cost $400 million!
The final example of waste is my favourite one —
Shannon’s Way. When I was preparing the — —
Mr Nardella interjected.
Ms ASHER — Labor’s ad man!
Mr Nardella interjected.
The ACTING SPEAKER (Mr Smith) — Order!
The member for Melton!
Ms ASHER — Shannon’s Way commitments
totalled 56 contracts worth $11.1 million. But lo and
behold, we need to keep on our toes with the way this
government is giving money to Bill Shannon. On a web
site today is news of another contract for Bill Shannon,
so Bill Shannon has another $1 million and now there
will be 57 contracts worth $12.1 million. The latest
contract is for the health assist line advertising
campaign. Perhaps the minister might like to advise the
house why Bill Shannon has been awarded another
contract from February 2006 to February 2007, worth
$998 000?
The description on the web site today states that this
purchase comes under the whole of Victorian
government marketing services panel arrangements. It
is an arrangement, all right, between Bill Shannon and
this government: $12.1 million for one tiny advertising
agency and one Labor advertising man.
Mr Nardella interjected.
The ACTING SPEAKER (Mr Smith) — Order!
The member for Melton should desist from interrupting
so much. If he wants to speak, he should put his name
on the list of speakers.
Ms ASHER — Thank you for your protection,
Acting Speaker. In conclusion, I have itemised a whole
range of waste and mismanagement of taxpayers
money by the Bracks Labor government. Every single
major project is either late or over budget, or both. The
taxpayers are funding spin to the tune of $5 million, but
no amount of taxpayer funding will convince the public
that the Bracks government does not waste our money.
Ms D’AMBROSIO (Mill Park) — I rise to speak
on this matter of public importance. Frankly, the people
who should be condemned for an abrogation of
responsibilities and duties are on the other side, not on
this side.
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Money has been spent on advertising as part of
education campaigns on very clear and decisive policy
legislation and enforcement for the public good. We do
not abrogate our responsibilities in that regard at all.
What is obscene in terms of money and how it is used
is underspending of budgets in human services,
especially community services. We only have to look at
the opposition’s mates at the federal level to see very
good examples of not only low budgets in terms of
community services and human services but continuous
underspending of those budgets in areas of greatest
need in our community, so let us not hear the nonsense
from the other side about so-called waste of funds on
advertising. We have very clear and socially
responsible policies. What goes hand in hand with those
policies, legislation and programs for the public good
are good education campaigns which assist with the
delivery of that public good.
Let us look at accidents on our roads. Let us look at
road injuries since this government has run concerted
campaigns of enforcement and public education. We
have only to look at the fact that Victoria’s road toll has
dropped by more than half and that there has also been
a very significant drop in serious injuries of the order of
over 30 per cent. That does not happen by accident.
That does not happen just through education
campaigns. It happens through very clear policies for
the public good to deliver reductions in road trauma on
our roads. That has to go hand in hand with good
community communication, because we believe in
partnerships. Without those partnerships, without
cooperation and without the shift in attitude in the
community in key areas of road safety, for example, we
would not get these types of reductions. We did not get
them in the past, but we are getting them now. We are
getting the results now; we have only to look at those
figures to see that.
During the years of the Accident Compensation
Commission where we had a very concerted campaign
on occupational health and safety over a lengthy period
of time, especially throughout the 1980s, to improve
workplace health and safety, not only did we introduce
occupational health and safety legislation which was at
the forefront of all such legislation throughout all
jurisdictions in Australia, but that went hand in hand
with very concerted and lengthy advertising campaigns,
sharing responsibility for occupational health and safety
across everybody in the work force. That, together with
very solid legislation and programs for occupational
health and safety, led to significant reductions in
workplace injury claims.
Those things do not happen by accident. They happen
when governments are prepared to identify in the
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community a need to reduce workplace accidents and
couple that with programs and community education
campaigns which directly result in improved benefits to
the community. We all benefit from that. No-one here
can doubt the benefits to the economy and to the
finances of any individual company which can be
derived from reduced workplace accidents. I challenge
the opposition to tell me otherwise, because I do not
think it can come up with those answers.
Let us have a look at attitudinal changes. Through
increased spending and increasing programs that
communicate the importance of slowing down on our
roads, together with legislative reform — I do not shy
away from that, and nor should we — we are seeing a
reduction in road accidents and a significant cultural
shift in understanding and in the attitude to speeding on
our roads. It is no accident that in the conversations I
have with people in my electorate, many of them,
especially mothers who pick up or drop off their kids at
school, say that the reduction in speeding limits outside
schools is among the best things we have done. I get
that message every day. It is no accident that this
government has a very clear agenda for reducing road
trauma and accidents to young people and school-aged
kids.
Part of the success of achieving those results is to shift
attitudes in the community. We are achieving that.
What we are doing is sharing the responsibility of
ensuring that our community is safer. That
responsibility has been adopted by people out there
picking up and dropping off their kids at school, driving
more safely, knowing that driving more slowly has a
direct result on reducing road accidents and the extent
of serious injuries amongst the most vulnerable people
in the community — our children. I do not shy away
from that. As far as I am concerned, that is money very
well spent, and I challenge anyone to argue differently.
In 2003 we had the lowest road toll on record. We had
the second lowest road toll in 2004, and deaths per
10 000 vehicles currently is the lowest in the nation at
0.95 and makes Victoria comparable with the best in
the world.
There is certainly more to be done. However, we have
started on a course of action which is delivering results
to our community. That is to be applauded and not
condemned. I do not take any pride in governments that
underspend. I take pride in governments that know how
to spend money wisely, fairly and transparently to get
outcomes and good results for this community. I am
proud of our record in road safety, I am proud of our
record in workplace safety, and I am also proud of the
fact that we are now seeing a very marked
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improvement in attitude amongst drivers on the roads in
terms of speeding and the need to take responsibility for
their own actions.
Let us look at what we get from the other side. Let us
look at what we get from its federal counterparts. We
get people who talk callously. They invented the word.
If it were not for our government, we would have
pensioners not being able to rock up to the Plenty
Valley community health service to get dental
treatment. Let us talk about abrogation of
responsibilities when we talk about funding and
community education and doing the right thing by
people and what they need. We as a state government
do not have the constitutional responsibility to be able
to provide dental services, yet through the very
abrogation exercised year in, year out by the opposition
through its mates in the federal government, we have
had not 1 cent delivered to the public dental health
system. People on the opposition benches must tell us
why money has been underspent in critical areas of
health. Why not deliver to those people who
desperately need it? They leave it up to us; they leave it
up to the state government to find money. It is not our
job.
An honourable member interjected.
Ms D’AMBROSIO — The honourable member
does not know his constitutional law. The best thing
that the opposition can do is to talk to its federal
counterparts and tell them to cough up, tell them to put
money where money is deserved. Money is needed to
prop up our community and provide safety nets for the
people in our community who are the most vulnerable.
Let us do that. It is our government that has boosted
much-needed services in terms of health, and it is our
government that built an after-hours GP clinic adjacent
to the Northern Hospital and embarrassed the federal
government into actually funding the opening of that
after-hours clinic. When we talk about callousness in
policy, let us look at who has the runs on the board. Let
us look at the fact that we spend money to provide
programs, deliver good, solid legislation which is
socially and financially responsible, and work in
partnership with our community. We communicate and
we look towards changing attitudes in the community.
We have done that in health, for example, through the
antismoking legislation, and we carry the community
with us.
It is no wonder that the other side lost in 1999 and it is
no wonder that it lost again in 2002, and as sure as my
name is Lily D’Ambrosio I look forward to the
challenge at the end of this year, because I believe our
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record is there for everyone to see. As far as I am
concerned, all the carping from the opposition benches
is misguided and misses the point by a long shot. I have
taken great pleasure in joining the debate on this matter
of public importance.
Mr CLARK (Box Hill) — It has been a truism of
politics for as long as the Labor Party has existed that
you cannot trust Labor with money. These days that
maxim is being reinforced with a particularly damaging
combination of old Labor incompetence and new Labor
spin and manipulation. It is absolutely clear from this
government’s record, as has been illustrated by
previous speakers from this side of the house, that
Labor’s record in the delivery of not only major
projects but services has been appalling.
There is a wide range of factors to explain that, the
most fundamental of course being that the Labor Party
simply cannot manage. It does not have the experience,
it does not have the skill and it does not have the
background to know how to run a government.
Ministers have sat pat behind their desks for years,
waiting for public servants to bring material to them.
They have been reactive when it comes to the substance
of running government. The only time Labor gets
animated is when it sees a photo opportunity or an
opportunity to present a story to the media. Insofar as
the substance of government is concerned it has no idea
that good governance requires command from the top
down.
It requires ministers to keep on top of their portfolios —
to follow what is happening with projects and chase up
public servants when things are not happening; to
require reports and accountability and insist that
deadlines be met; and to cut through with solutions
when problems are beyond the capacity of the
bureaucrats within their departments to solve. They are
pretty basic requirements of a competent minister. They
are the sorts of competencies and skills that Kennett
government ministers delivered in achieving major
projects and service delivery improvements and a major
restructuring of the public sector, but they are things
that are completely lacking under the current
government.
The second problem, the new Labor spin and
manipulation, comes from the focus on image, on
presentation and on perception. That has resulted in
funding being neglected for fundamental areas that
might not provide the photo opportunities that new
Labor might want to achieve. That is why school
maintenance has been neglected, and that is why we
have had the Minister for Education Services running
this bizarre argument that because money has been

MATTER OF PUBLIC IMPORTANCE
Wednesday, 1 March 2006

ASSEMBLY

spent on new school projects it cuts out the need for
school maintenance in some completely undefined way.
How on earth building a new school on the fringes of
Melbourne tackles the maintenance backlog in schools
in the older suburbs of Melbourne or in country
Victoria is beyond me.
Similarly with hospitals, we have seen core hospital
funding being neglected because it is not glamorous.
Rather than ensuring that weighted inlier equivalent
separations (WIES) funding keeps up with changing
cost structures and that the core funding of hospitals
gives them enough to manage their responsibilities,
core funding has been squeezed and money has been
deployed in a myriad of separate dollops, which has
given the ministers for health the opportunity to get out
there and claim that they are doing something when in
fact they have simply repackaged funding which should
have gone to hospitals as part of their core funding.
When it comes to infrastructure, the key additional
failing of the government — indeed it is a fundamental
one — has been its inability to properly plan for its
infrastructure projects. Projects have been decided on
the spur of the moment by a completely opaque
process, to put it mildly. The almost unavoidable
conclusion is that the no. 1 criterion of the Bracks
government for deciding which infrastructure projects
get priority is which of them will make for a good press
release.
Take, for example, the recent Snowy Hydro Ltd
privatisation. As far as the government was concerned,
a fortnight before the announcement it had not made a
decision: it still had reservations and was examining its
options. Two weeks later, not only did we have a fully
committed decision to privatisation but we had an
announcement as to the disposal of the entire proceeds
of the sale. We were told that all of the proceeds would
be going into schools, including school maintenance, to
tackle the backlog that previously the government was
refusing to recognise, and into unspecified school
projects.
Certainly no-one begrudges schools getting more
money. We have been saying on this side of the house
for a long time that schools have been underfunded. We
all have examples in our own electorates — —
Mr Stensholt — You underfunded them!
Mr CLARK — The member for Burwood well
knows that the Surrey Hills Primary School, for
example, has a striking case for upgrades, given the
very cramped conditions there for many years, yet it
has been neglected under the Bracks government. We
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do not begrudge schools getting the money, but what
about the process? How is it that the government
suddenly decided within a fortnight that the highest
priority commitments for all the $870 million or so of
the privatisation proceeds were schools?
The problem is that the Bracks government has no
long-term plan for the delivery of infrastructure across
Victoria. This gap has been pointed out to the
government by just about every expert around, but it
has studiously ignored them. Its own Infrastructure
Planning Council recommended back in 2002 that:
… the government should publish a detailed, integrated,
long-term plan for Victoria that is consistent with any national
plans and which specifies the infrastructure required in order
to achieve the vision.

You would have thought that was a no-brainer. If
governments of whatever persuasion have to manage an
infrastructure budget of some $25 billion to $30 billion
over the next 10 years, you would think that would be
worth doing a bit of planning for. You would think it
would be worth developing a plan on an open basis that
gave the public and the experts an opportunity to be
involved — but no, that has not been picked up by the
Bracks government. Engineers Australia was ignored
when it made a similar recommendation just last year,
highlighting concerns about the adequacy of Victoria’s
infrastructure and funding commitments. Engineers
Australia said:
… current planning and political processes create a short-term
focus in an area where a very long-term focus is required.

They put that point very effectively indeed.
One only needs to look at the Bracks government’s
budget papers to see that. When the Treasurer goes
around boasting about how much money he will spend
on infrastructure over coming years, it is striking first of
all that that figure in total is sliding as we get further
into the out years even though government debt is being
substantially increased. But even more strikingly, if
members look at the government’s own documents and
what it has provided for 2008–09, they will see it has a
figure of $2.2 billion for a total spend of dollars, but of
that almost two-thirds remains an ‘unallocated
provision for future allocation’. So here we are in 2006
talking about a capital works program for 2008–09 and
almost two-thirds of the money that is supposed to be
spent in that year is still an unallocated provision.
Mr Stensholt — Watch this space!
Mr CLARK — The member for Burwood says that
we should watch that space. That bears testimony to
exactly what I was saying earlier: this is money that is
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being banked up for deployment in an election context,
not in a context of proper forward planning for the
future of Victoria.
Not only have the experts I have referred to been
criticising the government’s lack of planning, but the
Auditor-General has also been very critical of the
government’s lack of planning. He has been critical of
the so-called Growing Victoria Together statement
which the government has been bragging about for
some time. He has made the point that the whole thing
does not hang together. To use my words, Growing
Victoria Together is a banal and superficial document
that again is composed more of rhetoric than substance.
It has no coherent flow-through whatsoever to what
government actually does. You have the spin message
on the one hand and the reality on the other. In his
30 April 2003 report the Auditor-General said in very
polite terms:
For any accountability framework to be credible it must
reflect all of the key activities of the reporting entity.

That puts it very mildly indeed.
What Victoria needs is a comprehensive, multi-year,
forward plan for the delivery of infrastructure,
something which plans out for a time horizon of 10 or
15 years and beyond and then fills in the detail for the
years that are closer and which does not do it in silos —
and not one department, separately from the others —
with a whole lot of disconnected glossy booklets as we
have had in the past, such as Linking Victoria, Vision
for Energy and Investing for Our Future, which do not
have a whole-of-government commitment behind them.
We need a single, integrated plan that makes the
prioritising decisions, sets the future direction and then
allows the whole of government to work towards
achieving that vision. It also means that members of the
public know exactly the size of the infrastructure task in
front of us so that as a community we can have an
intelligent debate about how we go about funding it.
What we also need is discipline in the way that money
is set aside and provided for infrastructure, instead of
borrowings just going into a general pot from where
they can be dissipated without accountability across the
whole of government. We should have a clear principle
that any borrowings are committed to infrastructure.
Mr STENSHOLT (Burwood) — I rise to make a
number of points on this matter of public importance.
The first is that money spent on promoting Victoria is
actually money well spent. The Bracks government is
actually proud of Victoria. We are happy to tell people
about it and to tell the world about it, unlike the

Wednesday, 1 March 2006

members for Malvern, Warrandyte and Box Hill, who
are Liberals first and Victorians second.
It is typical of them that they talk down Victoria,
including its economy and what a marvellous place it is
to live and raise a family in. They talk down the
massive achievements that have been made in Victoria.
They like to talk down our economy. They talk down
the benefits of fiscal responsibility and stability and the
enormously strong economic management that we have
had in Victoria over the last few years. They talk down
the economic growth and jobs in Victoria. They talk
down the development that has happened in regional
and rural Victoria.
For the first time since the days of Bolte we have
greater population growth in Victoria than in the rest of
Australia. There has been growth in country and
regional Victoria. The contrast is very much with what
happened under the Liberals. The Bracks Labor
government is proudly governing for all Victorians,
unlike the Liberal Party. They are an absolute rabble:
they are divided; they do not know what they want;
they have no policies; and they stand for nothing.
The second point is that I reject the second part of the
matter of public importance. The Bracks government is
delivering on essential services and infrastructure
projects in Victoria. It is not about doing so on one or
two flashy projects, as Jeff Kennett does, getting
dressed up in striped coats and all sorts of things. The
government is delivering for Victorians all around
Victoria. The government is delivering on essential
services. That is in contrast to the Canberra-centric
Liberals. They are the ones with the self-obsession
problem.
Several members of the Liberal Party are well into
self-promotion, whether it is the member for Malvern
or the member for Hawthorn desperately trying to win
their colleagues’ support in the leadership struggle or,
indeed, the member for Warrandyte, who members
know is an expert in self-promotion. He had the famous
video when he was a minister, promoting himself in a
fruitless exercise of self-aggrandisement and
narcissism.
Coming back to the first point I made regarding money
being well spent on promoting Victoria, I refer to an
advertising blitz. Yes, I confess that there has been an
advertising blitz that members of the opposition really
have not touched on. It is an advertising blitz with an
expenditure of nearly $60 million in Victoria since its
inception. Much of it has gone on television
advertisements which have been very good. The
advertising has used Victorian taxpayers money to
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assist a relatively small group of businesses in a highly
specialised industry. Where are the cries from members
of the opposition saying, ‘Shame, shame! That
$60 million is a waste of money.’?
It is an advertising blitz that uses slick, expensive
imagery to persuade and influence with all the tricks of
advertising professionals. It is based on a strategy —
and I am sure that you, Acting Speaker, will be
absolutely delighted by this — of a former minister in
the Cain and Kirner governments, namely Steve Crabb.
You are probably thinking that it cannot be a good
thing and you are probably looking for the reds under
the beds or something or other. But no, for those who
have not worked out this one I am referring to an
extraordinarily successful campaign run for the past
decade and a half here in Victoria by Tourism Victoria,
successfully attracting to Victoria visitors from all
around Australia and the rest of the world. It has
generated billions of dollars in revenue to tourism in
Victoria. It is something that we do well in Victoria
through Tourism Victoria. I commend the Minister for
Tourism on his work in that area because it continues to
be of high standard and is excellent.
It does not, of course, come free. As I have said, it has
cost $60 million, which averages out at around
$4 million a year in expenditure, although last year the
figure was more like $7 million. Once again I state for
the record: this is money well spent. It is about 10 per
cent of the total advertising expenditure of the Victorian
government for the whole year. Tourism Victoria is a
big advertiser, although only a tiny fraction of the
advertising expenditure is seen here in Victoria. Why?
Because we want to advertise Victoria on television
screens outside Victoria to people to our north.
If members look at the figures for tourism into Victoria
they will see that they are very, very strong. Who has
turned around the international travel to Melbourne? It
was not the last government; it has been this
government. People are coming into Tullamarine. That
has been very much a product of the advertising done
through Tourism Victoria. It is a good example of how
advertising can deliver powerful outcomes for the
whole of Victoria and particularly for businesses that
rely on tourism. Advertising is a legitimate tool for
achieving public policy outcomes — in this case,
growth in our important tourism sector.
As been mentioned already, the Victorian government
is a big advertiser in its own right and always has been.
Other speakers have mentioned the very important
advertising that is done by the Victorian government,
particularly through the Transport Accident
Commission, WorkSafe and WorkCover. I am familiar
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with those being the Parliamentary Secretary for
WorkCover and the TAC. These are very good
advertisements and have had a significant impact.
Indeed, the Arrive Alive strategy, as well as continued
advertising by the TAC have made an impact. In the
last few years we have further lowered the road toll.
Now there are 60 people a year walking around
Victoria who would have been killed if it had not been
for these strong campaigns and other things going hand
in hand. The fact is that if you speed you get fined.
There has been the strongest crackdown in terms of
road safety in Victoria through the campaigns by the
TAC and its Arrive Alive strategy, and the campaigns
of WorkCover and WorkSafe. The number of deaths
due to work injuries has declined. I am also very
pleased to note that deaths in the rural works sector
have been in decline, and that does not happen without
a concerted and comprehensive communication
campaign. That is what this government is doing in
Victoria — making sure we are saving people’s lives;
making sure we are proud of Victoria and proud of
achieving the goals we set out to do. There are about
200 or more government entities doing that.
Another point I want to touch on briefly is that much of
what we spend is on delivering essential services in
infrastructure development. Other members have talked
about this. I refer to health. What have we done in
Victoria? We have not wasted money on health; we
have spent wisely on health. Instead of closing hospitals
and sacking nurses, we have done the opposite. Since
1999 we have invested a further $2.4 billion on health.
We have employed 6000 more nurses and 1200 more
doctors. We have rebuilt 50 hospitals. In my own
electorate the hospital in Burwood was closed down.
We have rebuilt 50 hospitals and developed a new
hospital in Berwick.
We looked after 250 000 more people in hospitals last
year compared to 1999. That is two and a half times the
capacity of the Melbourne Cricket Ground in terms of
the people who were cared for in hospitals in Victoria
last year. We treated an extra 160 000 patients a year in
emergency departments last year compared with 1999.
These are essential services and is delivery for all
Victorians. We provided elective surgery services for
12 000 more people last year. We boosted mental
health funding by $279 million and restored public
dental services.
In terms of the environment, through our water saving
and recycling policy we have reduced water use by
22 per cent and adopted a new $580 million plan for the
Yarra River, which includes revamping the sewerage
facilities in the northern suburbs. We have implemented
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a state policy to cut greenhouse emissions. I could go
on talking about the many things we have done in
essential services and infrastructure in Victoria. We are
in the process of rebuilding our services and are proud
to be Victorians.
Mr DIXON (Nepean) — Just yesterday I was
cleaning out my drawer underneath my seat in this
place because I have moved seats. I took the
opportunity to clean it out and I came across a
document of lines and spin that members opposite were
given to say in their media releases, meetings with the
press and what they are meant to say in this place. I
have heard it all again. The member for Burwood must
have brushed up on that document last night or this
morning, because his contribution was a revisiting of
the line and the spin. They keep saying it again and
again. Spend a lot of money on it and eventually some
people will actually believe it! I give credit to the
member for Burwood who is one of the great believers
in that and he does it very effectively and loudly.
I was not going to mention tourism but the member for
Burwood mentioned something about advertising and
tourism that I will take issue with. International tourism
is up in Victoria; in fact it is up throughout Australia. It
has been a combined effort by all states and the
Australian government. The member failed to say that
despite all this advertising that is going on throughout
the state lauding tourism and Victoria being a great
place to visit, domestic visitor numbers are down in
Victoria, especially in regional Victoria. Melbourne is
holding its own but every single region around Victoria
is having less and less tourism visitors. The advertising
campaign is not the panacea to all ills or the answer to
getting people to visit and tour Victoria. We have a
disturbing trend of falling domestic visitor numbers
throughout Victoria, especially country Victoria.
Another example of advertising not being the answer to
everything is that Tourism Victoria has become lazy,
bureaucratic and centralised in recent years. It likes to
spend money on the easy targets, the well-known
places in Victoria like the Yarra Valley and the Great
Ocean Road, which get an inordinate amount of
marketing money to reinforce the message. The
numbers might go up — in fact, the government hopes
they will go up but they have not gone up despite that
advertising — but the advertising money is not being
spent on the hard yards — advertising and promoting
the second and third level tier destinations and
attractions throughout Victoria. That requires hard work
and not just slick advertising. But no, slick advertising
is the way to go because it gets an immediate result on
paper and everybody is happy in the bureaucracy. The
advertising, the slickness and spin we have seen in
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tourism in Victoria is a good example of what the
member for Warrandyte brought up in his matter of
public importance today.
Before moving on to the issue of education, I recently
visited Southern Cross Station because I assumed it
would be ready for the Commonwealth Games. It will
not be ready for the games because visitors to the
games are arriving already. What a shambles it is down
there! Talk about a project that is over budget and late!
It is unbelievable, because the place is a work site with
paving not done, orange plastic strip is everywhere, it is
filthy and has not been cleaned after all the work that
has happened there. It looks second rate. No-one knows
where to go to catch a bus. The signage is appalling and
people have to walk on the road with their luggage to
get a taxi. It is a shambles. To say it will be ready for
the Commonwealth Games is absurd. The opening
ceremony will occur in two weeks but people are now
arriving for the games, yet the place is a shambles. It is
an absolute disgrace that this major project, this entry
into Victoria and Melbourne, has not been finished on
time or on a budget.
A previous government speaker talked about the great
advertising the government is doing on water. A
helicopter ride and a nice glossy paper on water and
saving water is one thing. It is good that people in
Melbourne and Victoria are using less water
domestically, but that is only a small part of the market
and is a small part of conserving water in the state. We
have this slick advertising going on with water, yet the
government is committed to spending $80 million to
extend the sewage outfall at Gunnamatta further into
the ocean. What has that got to do with water
conservation? A precious resource has been wasted
with the government’s committing to spending
$80 million to extend that pipeline. This is about the
real stuff, about the real hard work that should be done.
What is the alternative to that? The answer is cleaning
up the eastern treatment plant and taking the Liberal’s
lead on what we have announced we will do. That is
what has to be done. It is the hard work that has to be
done, not the spin of a helicopter ride, a glossy
magazine and a television advertisement. The hard
work must be done. The best example I have locally is
the extension of the Gunnamatta outfall.
Moving on to education, we have advertising all over
Melbourne and Victoria telling people that Victorian
schools are wonderful places. They are wonderful
places, but we do not need to spend money advertising
that. I have no problem with advertising that Victoria is
a great place for teachers to come to — we want good
teachers in Victoria — but to advertise the fact that we
have world-class schools is just patting ourselves on the
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back. It gets us nowhere, and it is not the sort of
advertising we should do. Money for education should
be put into the hard work of school maintenance. The
fact that guttering has been fixed or toilets repaired or
painting done at a school may not be sexy enough to
put in a glossy advertisement, but maintenance is the
most important thing that needs to be done in our
schools.
This government has recognised that it has fallen well
behind in school maintenance, and that is why it has
decided to spend the windfall capital from the Snowy
River — —
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street, ‘You should go to our local government school.
It is fantastic, because it has great teachers, a great
curriculum, is well maintained and is safe’. Advertising
is done by word of mouth and by the hard work of the
school. It does not require millions of dollars of
government money being spent on advertising. Schools
are perfectly capable of advertising themselves and
already do so through their great work. It is an absolute
disgrace that money is being spent in that way.
The ACTING SPEAKER (Mr Delahunty) —
Order! The time allocated for discussing the matter of
public importance has expired.

Mr Kotsiras interjected.
Mr DIXON — There it is — the issue of the
privatisation of water. That dirty word! That money is
going to be spent recurrently on school maintenance,
which is something this government should have done
anyway. That is a great example of what this
government is on about: it makes great announcements,
puts out glossy ads in the print media and on television
and produces brochures, media releases and media
conferences, but this windfall money should not be
spent on the everyday maintenance of our schools. This
government should be doing the hard job of
maintaining our schools, but instead this windfall
money is going to be wasted. It should be an
investment in the future of our state and in the future of
and improvements to our schools.
Why is the government advertising its own school
system? The best advertising for any education system
is its schools. Parents of children at government schools
are good advertisers. They can tell people that their
children are at government schools because they have
good school teachers, are well maintained, have safe
atmospheres with no bullying, have staff who are
qualified and keen, have tremendous and relevant
curriculums and provide a wonderful family and
community atmosphere. Those are the sorts of things
that encourage people to send their children to local
schools. Schools advertise by the very nature of the
great education they provide.
Spending money on telling people that Victoria’s
schools are world class is an absolute waste. Any
money spent on advertising in education should go
directly to schools to be spent on the things that they do
so well. Schools do not have to spend millions of
dollars on ads saying, ‘Come to our schools because
they are good’. Children stay at a school because it is
fantastic and they like that school, and consequently
people in the local community tell other families,
perhaps at kindergartens or to new neighbours in the

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
corporate governance in public sector
Mr CLARK (Box Hill) — I wish to make some
remarks about the Public Accounts and Estimates
Committee’s report of May 2005 on corporate
governance in the Victorian public sector, particularly
in the light of the government’s response to that report,
which was made public in November last year.
Initially I will speak about recommendations 8 and 9 of
the report, which are quite relevant to the subjects we
have just been discussing about the importance of
whole-of-government reporting and of linking reporting
measures to whole-of-government objectives.
Recommendation 8 on page 139 of the report is that:
The government develop a measurable set of major
government policy outcomes that can form the basis of a
whole of government performance management and
reporting framework. Such assessments could be
complemented by clearly articulated assessments of outcomes
achieved.

On the same page, recommendation 9 is that:
The Victorian government develop a framework for
performance reporting that reflects better practice used in
Canada and the United Kingdom, including as a minimum
clear linkages between a statement of government outcomes
and departmental and agency objectives/outcomes supported
by measures of progress and measurable performance
information.

In commenting on the issue leading up to these
recommendations the committee said in relation to
whole-of-government reporting:
… Victoria appears to be lagging behind states such as
Western Australia where agencies are required to include in
their annual reports the following information:
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the relationship between government goals, agency level
government desired outcomes and agency services …

and key effectiveness indicators, key efficiency
indicators and key cost effectiveness indicators. The
committee also said:
Given the importance of performance management and
reporting from a public accountability perspective, the
committee is concerned that no significant progress in this
area has been made to address concerns raised by the
Victorian Auditor-General.

In responding to that part of the report the government
said it accepted recommendation 8 ‘in parts’, and said it
supported recommendation 9 ‘in principle’. When you
see these words in government responses to committee
reports you have cause to fear that they are prefaces to
trying to wriggle out of the recommendations, and that
is certainly the case here. When one reads the detail of
the government’s response to recommendation 8, it is
clear that the government is saying it considers what it
already has is pretty close to adequate, and it has
certainly shown no inclination whatsoever to move
significantly in the direction that the committee has
recommended.
Similarly, on recommendation 9 the government says
that doing what the committee recommends is a long
and complex process and that the Department of
Treasury and Finance and the Department of Premier
and Cabinet will continue to work on initiatives, which
again means that we are putting it into the too-hard
basket in Sir Humphrey style.
I next refer to recommendation 26 of the committee’s
report, which is:
All Victorian public sector agencies make publicly available
copies of all planning and accountability documents, as well
as any amendments, on their web site.

You would have thought that that was a pretty
fundamental recommendation, and with the exception
of very limited confidentiality issues it should not be
something that caused any concern whatsoever to
government. The committee’s report referred to
mechanisms that already exist in New South Wales for
achieving a similar effect. However, in this case the
government’s response was that it did not support this
recommendation. The government does not believe in
making these documents publicly available.
They said there are already some requirements in the
State Owned Enterprise Act and a lot of different acts
for making documents available, and that there might
be cabinet-in-confidence deliberations disclosed,
security might be compromised or an unfair advantage
given to a third party. All of these are spurious excuses.

Wednesday, 1 March 2006

If any of those factors existed legitimately, it would be
in a very small number of cases. Where there is a
legitimate reason for not publishing, those parts could
readily be excised.
This has just been an excuse by the government, as
usual, to avoid any genuine accountability and any set
of coherent measures that will assist in proper planning
of government activities. It is no wonder that Victorians
are seeing so much money being lost through waste,
bungled projects, misguided priorities and political
advertising. I call on the government to rethink its
feeble and negative response to these very sound
recommendations of the committee.

Family and Community Development
Committee: regulation of funeral industry
Ms NEVILLE (Bellarine) — I am pleased to speak
on the Family and Community Development
Committee’s report on the regulation of the funeral
industry. When I last spoke about this report in this
house I indicated that currently there is very little
regulation that applies specifically to the industry, but
in fact most consumers have indicated that they
believed the industry was regulated and were surprised
that it was not. Currently the industry is self-regulated,
and this is limited because only those members of
associations have any coverage or any minimum
standards that they try and comply with. Even then, for
those who are not members of the association there are
still difficulties in enforcing those minimum standards.
When considering the need for regulation the
committee was concerned to ensure that it did not
impose regulations that were too onerous, and it was
aware of the many small regional companies which
provide a great service but which could be pushed out
of the industry if the regulations were too costly.
However, it was clear from the evidence that was
presented to the committee that minimum standards
were appropriate — for example, the standards of
infection control when transporting deceased bodies.
Unfortunately we heard some disturbing stories about
bodies which were transported in the back of cars that
had no sealed compartments and about the numbers of
bodies which were transported together in the backs of
station wagons. The cost of cars is expensive. However,
as one of the funeral directors from a small family firm
from outside Shepparton said to the committee, ‘If you
are a truck driver, you actually have to buy a truck’.
There is a lot of cooperation within the industry. There
are opportunities to purchase appropriate transport
vehicles that are second hand rather than having to
purchase at a higher cost.
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Another area we felt required some regulation was how
deceased bodies are stored. Unfortunately there are
some who do not comply with any standards at all. This
raises issues of health and safety both for employees
and the general public. To find that the deceased bodies
are not stored appropriately is obviously very upsetting
to grieving families and friends.
Embalming was another issue the committee looked at.
Unlike the American system, we do not use embalming
as a regular process to deal with deceased bodies.
However, it does occur and the committee did not feel
it wanted to support a regulation requiring that
everyone has to be embalmed. But we were concerned
about those people in the industry who embalmed and
had no qualifications at all. Recommendation 5.2 in the
report is about the need to be accredited and registered
as an embalmer. Embalming is a very invasive body
preparation technique that has a lot of infection control
and health and safety issues. It is quite a complex
procedure which we felt required some training.
In the report we did not set out any need for a particular
code, but we recommended the establishment of a
funeral industry council, which would involve
consumers, industry, employers and employees to
develop an initial voluntary code to be authorised
within two years to enable the industry to move slowly
towards compliance with a set of minimum standards
within a code.
This report is very balanced. It is about protecting
consumers. We do not talk about the funeral industry a
lot. The report is about protecting consumers, families,
friends and ensuring they get the best service and
quality of service, and that we have a viable, safe and
highly regarded industry.

Family and Community Development
Committee: development of body image among
young people
Mrs POWELL (Shepparton) — I wish to comment
on the government’s response to this inquiry by the
Family and Community Development Committee. The
report has a fairly long title but it was a very important
inquiry. During the inquiry the committee met with care
providers and a number of health professionals,
including doctors, psychologists and experts in eating
disorders. Some of the most sensitive material we heard
was from those who had suffered from anorexia or
bulimia themselves. We also spoke to a number of
family members and friends of the sufferers. We heard
about the dreadful experiences of the sufferers and the
effects it had on the whole of the family. We also heard
evidence of the lack of understanding about eating
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disorders by some GPs. As a rural member of
Parliament what I found more important was hearing
about the lack of resources for those sorts of eating
disorders in rural and regional Victoria.
The committee was asked to identify factors which
contribute to the development of body image and to
consider the role of the media, the family, peer groups
and any other factors as well as the impact on the
community and the family of people with eating
disorders. We looked at gender differences. People
think eating disorders are female disorders, but it also
affects males as well when steroid use and
over-exercise are concerned. We looked at health issues
and their link with mental health, such as suicide,
depression, the impact of bullying and the lack of
self-esteem which some of these sufferers experience.
The committee made 12 recommendations to the
government. I am really pleased to see the government
has agreed to six of those recommendations and partly
agreed with the other six. I would like to deal with the
government’s response.
The first two recommendations were really important.
The first one, as outlined in the government response,
says:
State government to fund an Australian centre for research
into body image and eating disorders.

The committee felt it was important to give eating
disorders a high profile. Unfortunately the government
has only partly agreed with this. It has stated that it
understands the need for greater research but:
… does not support the establishment of a new state-funded
research centre. Government will direct its efforts to
extending collaborative cross-discipline research partnerships
and will seek agencies with the capacity to undertake
partnered research programs.

We also called for a new state-funded centre for
excellence in eating disorders to assist in producing
professional development and training programs. The
government has partly agreed to this:
Government supports the important role played by the Centre
for Excellence in Eating Disorders.

It is unfortunate that the government’s contribution of
$1.2 million over three years, which began in 2002, will
cease in 2005. We are wondering whether there will be
a commitment to continue that funding.
On the issue of the need for country services, I was
pleased to see that the government agrees with the
mapping of existing eating disorder services. What we
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need to do is to look at where the services are and
where they are needed. The government has said:
Government supports the undertaking of a service mapping
exercise and acknowledges that it would need to be
comprehensive as eating disorder services include general
practitioner, acute hospital, paediatric, community health,
outpatient dieticians, private allied health, private
psychiatrists, adult and CAMHS services as well as the
specialist mental health eating disorder services.

Further:
Government supports the establishment of an advisory group
that would also include community stakeholders.
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Public Accounts and Estimates Committee:
budget estimates 2005–06
Ms ASHER (Brighton) — I wish to comment on the
Public Accounts and Estimates Committee’s report on
the 2005–06 budget estimates. I keep making the
observation that this committee provides me with some
excellent data, and I again thank the Labor-dominated
committee for it. In this instance the committee
probably will not help me, but I want to comment on a
chart located on page 316 entitled ‘Overview of the
major projects portfolio’. I note the source for this chart
is indeed the minister, and I quote:

…
Government supports the undertaking of an evaluation,
monitoring and implementation program of health promotion
in primary schools.

The committee also asked for Eating Disorder
Awareness Week to be part of a broader health
promotion in body image. The government response
was:
Government supports the better coordination of health
promotion, body image and eating disorders messages.

It shows the level of importance that eating disorders
now have. We know that obesity is bad for your health.
We also found out during the inquiry about the
importance of healthy lifestyles and education
programs and the necessity for them to start in the
schools. I understand a number of schools have healthy
eating programs, but we found that it is more important
to give people choices rather than to arbitrarily tell them
what they can and cannot eat. We are hoping to get that
message out into the schools in the first instance to
show people that healthy bodies start with healthy
eating and exercise and to then continue that process in
the media. We ask the media to be more responsible in
their portraying of body image.

Road Safety Committee: country road toll and
crashes involving roadside objects
Mr LANGDON (Ivanhoe) — I would like to
acknowledge the great work of the parliamentary Road
Safety Committee in tabling two reports — on the
inquiry into the country road toll and on the inquiry into
crashes involving roadside objects. Both have been
tabled in this parliamentary session. I acknowledge that
all the committee members worked exceptionally well
together, and we had great staff. I take this brief
opportunity to acknowledge Alex Douglas, who has
been involved as executive officer for some time. She
has taken 12 months leave from the committee, and I
would like to thank her for her outstanding work.

Mr J. Lenders, MLC, Minister for Major Projects, 2005–06
Budget Estimates hearing, 31 May 2005, presentation
slides 4–14.

I want to single out a couple of items in this chart. The
first one relates to the Melbourne showgrounds
development. In the material provided to the committee
there is a reference to ‘completion on target for
September 2006’. This is from material provided by the
minister. I want to draw to the committee’s attention the
Auditor-General’s report entitled Finances of the State
of Victoria 2004–05 dated November 2005. At
page 131 of that report the Auditor-General
commented:
The showgrounds redevelopment was originally forecast to
have commenced in April 2002 and to be completed in time
for the 2005 Royal Melbourne Show. Due to delays in the
tendering and commercial arrangements —

there is that word ‘delays’ —
the works are now expected to be completed and ready to use
for the 2006 Royal Melbourne Show.

I would advise the committee — and I very pleased to
have the member for Box Hill here as well — that the
material provided by the minister with ‘completion on
target for 2006’ is at odds with the assessment of the
independent umpire, the Auditor-General, of when the
project is due to be completed.
I further refer to the Australian Synchrotron. This chart
provided by the minister says that it is ‘on schedule to
open in 2007’. My source in this instance for pointing
out the error in this is not the Auditor-General but the
Premier. I reckon the Premier is a pretty good source
for a member of the ALP. He issued a press release on
the synchrotron dated Thursday, 21 June 2001, headed:
Victoria to establish Australia’s first synchrotron.

In it he said:
The synchrotron is expected to be fully operational within
five years.
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Based on that the project is one year late. The minister
has seen fit to go before a parliamentary committee and
put to it material saying that the project is on schedule
to open in 2007. It is not on schedule at all.

recommendations in relation to the independent officers
of Parliament. The officers referred to in the report are
the Auditor-General, the Ombudsman and the electoral
commissioner.

I want to draw the house’s attention to the Melbourne
Exhibition and Convention Centre project. The minister
advised the committee that ‘work is due to begin after
the Commonwealth Games in 2006’. I want to add to
the committee’s knowledge on this particular project. I
have a document in front of me called the Melbourne
Exhibition and Convention Centre feasibility report. It
was released to me on the eve of a Victorian Civil and
Administrative Tribunal hearing for a freedom of
information case and is dated 31 October 2002. On the
time line in this document January 2005 is listed as the
date for the commencement of construction. It then
goes on to point, beside March 2006:

Officers of Parliament occupy an absolutely unique
position in Victoria’s constitutional framework. They
play an extremely important role in assisting the
Parliament in discharging its scrutiny and
accountability functions and in protecting various rights
of individual Victorians. Central to their effectiveness is
a legislative framework that upholds their independence
and authority and clearly establishes their relationship
to the government and Parliament.

Commonwealth Games (work suspended for 2 weeks).

Then it goes on to say for June 2007:
Construction completes centre, project opens.

The minister has provided to the Public Accounts and
Estimates Committee a chart which says that works are
due to begin after the Commonwealth Games in 2006
when the minister’s own feasibility study, which the
government tried to argue was cabinet in confidence
and could not be provided to the opposition, indicates
that work was meant to be suspended for the
Commonwealth Games for two weeks and that
construction was meant to have commenced in January
2005.
I am happy to provide committee members and indeed
the Parliament with that update on this chart at
pages 316 and 317 of the Public Accounts and
Estimates Committee report. I further note that the
minister has invented some new language —
‘rescoping’ and ‘rephasing’ — in describing what he
has provided to the committee. I suggest in future that
he provides correct information.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member’s time has expired.

Public Accounts and Estimates Committee:
legislative framework for independent officers
of Parliament
Ms CAMPBELL (Pascoe Vale) — I wish to
address the report of the Public Accounts and Estimates
Committee on the legislative framework for
independent officers of Parliament, which was recently
tabled in this house. It has some significant

Our committee acknowledged that these roles are now
enshrined in the constitution and that resources for the
officers have increased. But of particular interest to our
committee was the fact that we believed more
consistency was required in a number of areas for each
of those officers — for example, issues relating to their
employment, tenure, budgets, operational autonomy
and accountability obligations.
The Public Accounts and Estimates Committee is the
champion of the Victorian Auditor-General’s Office
and also the Auditor-General. We have a unique
relationship with both the Auditor-General and the
office, and we believe that model is worth exploring
and adapting in relation to the Ombudsman and the
electoral commissioner, who have very few formal
links to this Parliament. We as members are brought up
to date by the Auditor-General’s and Ombudsman’s
reports. They have a unique place in this house and
within the Victorian political system. It is important
from parliamentarians’ points of view that as a
Parliament we get involved more directly, through the
bipartisan approach of a parliamentary committee, with
the Ombudsman and electoral commissioner in the
same way that we do with the audit office and the
Victorian Auditor-General.
The committee made 17 recommendations to protect
and support the operational independence of those three
officers of Parliament and their agencies and to
recognise and reinforce the principle that the primary
relationship of officers of Parliament in terms of
accountability and responsibility should be with this
very Parliament. The committee also recommended that
the following principles be adopted by the government
and the Parliament for the creation of new officers of
Parliament. We outlined those principles because we
believed that, in examining a range of jurisdictions,
there were some parliaments which in our view spread
the net a little too broadly in relation to who they
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wanted to appoint as an officer of Parliament. There
was quite a degree of variation.
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native forests in the Otways by 2008, and to establish a
greatly expanded national park in the Otway Ranges —
the Great Otway National Park.

In the committee’s press release we state:
that the following principles be adopted by … this Parliament
for the creation of new officers of Parliament:
officers of Parliament must be created only to provide a
check on the executive’s use of power;
officers of Parliament must discharge only those
functions that the Victorian Parliament, if it wished,
might carry out;
Parliament should consider creating officers of
Parliament only on rare occasions; and
Parliament should review the appropriateness of the
status of each officer of Parliament from time to time.

If these recommendations are accepted, it will be yet
another step in Victoria being a leader in implementing
constitutional and parliamentary reform that promotes
good governance. I highlight recommendations 1 and 2
in particular.
The ACTING SPEAKER (Mr Delahunty) —
Order! The time allocated for statements on committee
reports has expired.

SUSTAINABLE FORESTS (TIMBER)
(AMENDMENT) BILL
Second reading
Mr THWAITES (Minister for Environment) — I
move:
That this bill be now read a second time.

The purpose of this bill is to provide for the continued
management of the remaining sawlog and pulpwood
licences in the west of Victoria by the Secretary of the
Department of Sustainability and Environment.
Currently, the Sustainable Forests (Timber) Act 2004
provides that sawlog and pulpwood licences in the west
of Victoria are to be transferred to VicForests for
management by 1 July 2006 until their expiry.
There are currently 11 licences to which these
provisions of the Sustainable Forests (Timber) Act
2004 apply.
Of these 11 licences, the government has already
determined that 5 will not be transferred to VicForests.
This decision was made as part of the government’s
commitment to cease logging and wood chipping in

These five licences will remain under the control of the
Secretary of the Department of Sustainability and
Environment until their expiry.
Of the remaining six licences due to transfer to
VicForests, one licence has already expired. The
remaining five will progressively expire over the next
four years, with the last to expire on 30 June 2009.
These five licences are located in the Midlands and
Mid-Murray Forest management areas.
The government has committed to examining the
current management practices in parts of the Midlands
and Mid-Murray Forest management areas. As part of
this commitment, the government:
has requested the Victorian Environmental
Assessment Council to undertake an investigation
into river red gum forests along the Murray River
Valley, to be completed by 1 February 2008; and
is considering different scenarios for the
management of the Wombat State Forest in
consultation with the community.
In these circumstances, it is appropriate that the
management of the five remaining licences in the
Midlands and Mid-Murray Forest management areas
remains with the Secretary of the Department of
Sustainability and Environment.
This will allow sufficient time to clarify the
implications of the Victorian Environment Assessment
Council investigation and the community forest
initiatives in the Wombat State Forest before
consideration is given to the management of timber
harvesting in the west of Victoria being transferred to
VicForests.
It remains the government’s position that VicForests be
the responsible agency for managing timber harvesting
in Victoria. However, it is appropriate for the
management of existing commitments to remain with
the Secretary of the Department of Sustainability and
Environment pending the outcome of investigations
into timber harvesting in the west of the state.
Accordingly, the bill provides for the repeal of those
provisions of the Sustainable Forests (Timber) Act
2004 that provide for the transfer of the remaining
licences in the west of Victoria to VicForests. The
repeal of these provisions will make redundant the
provision of the National Parks (Otways and Other
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Amendments) Act 2005 effecting this decision in
relation to the five remaining licences in the Otway
Ranges. Accordingly, this provision will also be
repealed.
The bill also includes a statute law revision clause
repealing the Forests (Dunstan Agreement) Act 1987.
The Dunstan agreement was signed in 1987 by the
government and A. Dunstan Timber Sales Proprietary
Limited for the supply of softwood. The successor
parties to the agreement agreed to its termination in
November 2004, effective 1 July 2004. The termination
of the agreement was notified to Parliament on 14 June
2005 in accordance with the requirements of the act.
There are no outstanding obligations to be performed
under the act, and accordingly it may now be repealed.
I commend the bill to the house.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).
Debate adjourned until Wednesday, 15 March.

ROAD SAFETY (DRUGS) BILL
Second reading
Mr BATCHELOR (Minister for Transport) — I
move:
That this bill be now read a second time.

This bill makes important amendments to the Road Safety
Act 1986 to support the government’s Arrive Alive!
strategy. It will enable enforcement of the prohibition
against drug driving by allowing continued roadside drug
testing to continue beyond 1 July 2006, and will include
the illegal drug 3, 4-methylenedioxymethylamphetamine
(otherwise known as MDMA, or ecstasy) in that roadside
drug testing regime.
This bill also includes an amendment to the Road
Safety Act to remove a reference to obsolete
commonwealth legislation about heavy vehicle
registration and permit fees.
The drug-driving problem
During 2003 and 2004, drugs other than alcohol were
found in approximately 30 per cent of drivers/riders
killed on Victorian roads. The results for earlier years
are similar. This indicates that drug use is a factor that
may contribute to approximately 100 motor vehicle
accident fatalities in Victoria each year. Drug driving
and resulting casualties can cost the community
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millions of dollars and also cause grief and distress for
the victims as well as their families and friends.
The Bracks Government has led the way in initiatives
to address the drug-driving problem. In 2000 legislation
was introduced to allow for the detection and
prosecution of people found driving while impaired by
a drug. These provisions are especially effective when a
driver is clearly impaired by drug use. However, use of
drugs before driving can have a substantial effect on a
driver’s ability to drive safely and avoid risks without
significant physical impairment being apparent. For that
reason, when appropriate technology to allow roadside
testing for drugs became available, the government
introduced the roadside drug testing laws.
The roadside drug testing laws introduced into this
Parliament during 2003 discouraged the practice of
drug driving by the use of random testing procedures.
In particular, random testing was expected to deter
users of THC, which is an active ingredient in cannabis,
and methylamphetamine, commonly known as speed,
from driving and to prevent users of these drugs
escaping detection despite the hazard they present to
themselves and other road users. These illicit drugs
were chosen as there was clear scientific evidence that
drivers using them were at increased risk of causing
accidents and that they were the most common
substances, after alcohol, found in the blood of fatally
injured drivers.
Roadside drug testing results
Roadside drug testing commenced as a trial on
13 December 2004, and the trial period was
subsequently extended by this Parliament by one year
to 1 July 2006. This bill will allow the continuation of
roadside drug testing by repealing the relevant sunset
provisions.
The roadside drug testing operations have been
extremely successful, revealing a much higher level of
illicit drug use by drivers than had been expected.
These results have shown the value in conducting
roadside drug tests and have confirmed the
government’s concern that drug driving is a serious
road safety problem.
In the first year of the trial 13 176 roadside drug tests
were performed by Victoria Police. Evaluations of the
results of the trial show that 2.1 per cent of those drivers
drug tested at the roadside were positive and were also
positive to the second screening device in the drug bus.
These positive results were confirmed by laboratory
analysis at the Victorian Institute of Forensic Medicine.
Thus approximately 1 driver in every 46 tested was
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positive to methylamphetamine and/or THC. This drug
use is more than four times as prevalent as the
incidence of an illegal concentration of alcohol in
drivers tested under the roadside breath testing
program.
It is pleasing to note the high level of accuracy of the
results so far obtained from the roadside drug testing
program and the level of support for the program
expressed through assessments undertaken by the
Monash University Accident Research Centre,
Victorian Institute of Forensic Medicine and the
Transport Accident Commission.
An evaluation by the Monash University Accident
Research Centre has found that there was no evidence
that the introduction of roadside drug testing had any
adverse effect on Victoria’s random alcohol testing
program. The random alcohol testing program will
continue to be an important part of the road safety
campaign and will be supported by the continuation of
roadside drug testing.
Ecstasy
The devices used in roadside drug testing also detect
MDMA or ‘ecstasy’, which is a popular drug,
particularly in the ‘rave’ scene. MDMA is considered
by scientific experts to impair driving ability. The
number of drivers killed in road crashes testing positive
to this drug tripled between 2002 and 2004. Moreover,
MDMA is illegal in Australia, and there are no
legitimate reasons for a driver to have traces of MDMA
in his or her saliva or blood. This bill adds MDMA to
the list of prescribed illicit drugs for which a driver may
be prosecuted if detected by roadside testing devices.
Heavy vehicle registration and permit fees
The bill also reflects proposed changes to the way in
which registration and permit fees for heavy vehicles
are set.
Registration and permit fees for heavy vehicles in
Victoria are currently capped by section 95A of the
Road Safety Act 1986 at the fees set for the Australian
Capital Territory under a commonwealth act, namely
the Road Transport Charges (Australian Capital
Territory) Act 1993. Victorian regulations apply these
fees by reference to the commonwealth act.
Under a national agreement, each state and territory
will in future set registration and permit fees for heavy
vehicles directly rather than by referencing the
commonwealth legislation. For this reason,
section 95A, which limits fees by reference to the
commonwealth legislation, should be repealed.
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Conclusion
Over 30 per cent of driver fatalities in 2003 and 2004
had drugs other than alcohol in their system at the time
of their death. Continuing roadside drug testing for
methylamphetamine and cannabis, and the inclusion of
MDMA, will deter users of these drugs from driving
when affected by them, thereby reducing the number of
road deaths and serious injuries arising from drug
driving.
I commend the bill to house.
Debate adjourned on motion of Mr MULDER
(Polwarth).
Debate adjourned until Wednesday, 15 March.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES (PROHIBITION OF
DISPLAY AND SALE OF COCAINE KITS)
BILL
Second reading
Ms PIKE (Minister for Health) — I move:
That this bill be now read a second time.

The Bracks government is committed to protecting the
health and welfare of Victorian families. As part of this
commitment, this government has initiated a range of
drug prevention and treatment initiatives to reduce the
impact of licit and illicit drugs on the community.
In 2003, the government committed a further
$176 million for the next four years to continue its drug
strategy.
Significant government investment to date has
enhanced the drugs service system to better meet
contemporary need. In particular, the following
achievements are of note:
Access to alcohol and drug treatments in Victoria
continues to improve. Between 1998 and 2004 there
has been a nearly 30 per cent increase in the number of
clients accessing drug treatment services.
A youth alcohol campaign and an alcohol awareness
campaign targeting tertiary students has been
conducted.
A code of practice for running safer dance parties has
been developed to assist organisers of festivals and
dance parties to plan, run and manage events safely.
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Innovative responses to volatile substance abuse have
included the introduction of legislation and the
development of protocols to facilitate its
implementation, research into the feasibility of adding
bittering agents to volatile substance products subject to
abuse, the production of a Koori information kit on
inhalant abuse and the production of a retailers kit on
the responsible sale of solvents.
The Premier’s Drug Prevention Council has been
appointed for a second term. Major initiatives during
this term include ongoing support for the DrugInfo
Clearinghouse; the promotion of Directline, a 24-hour
telephone counselling service, and an employment,
training and mentoring program for young people at
risk of developing alcohol and drug problems.
An important further initiative addresses the use of
cocaine. Cocaine use is dangerous, and can cause a
range of serious medical conditions. Deaths have been
known to occur. The selling of cocaine kits is seen to
promote the use of a drug of dependence, being
cocaine.
In August 2005 the Premier announced that the state
government is taking further action in continuing its
tough stance against drugs by banning the sale of
‘cocaine kits’ in Victoria. The Premier indicated that
amendments to the Drugs, Poisons and Controlled
Substances Act 1981 will prevent cocaine kits from
being displayed and sold in Victoria.
Cocaine kits vary in their contents and packaging.
Typically, they contain some of the following items: a
small metal tube, a razor blade, a small scoop, a small
glass bottle, and a mirror. These items are usually
packaged in a wallet or a metal compact.
It is not desirable to legislate against the sale of each
individual item in a cocaine kit, as these items have
legitimate uses. However, this legislation will prevent
items being displayed and sold as a package to promote
the use of cocaine.
I now turn to the detailed provisions of the bill.
Clause 2 is the commencement clause. It provides that
the amendments to the act will commence on the day
after the day on which the bill receives royal assent.
Clause 3 inserts a new part VA into the act to deal with
cocaine kits. Most importantly, a definition of a cocaine
kit is included in the bill in a new section 80A. The
items included in cocaine kits identified are normally
items with other everyday uses when not included in
such a kit. It is not intended to make it an offence to sell
the items individually. Accordingly, the definition
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provides that a cocaine kit is constituted only when two
or more of the relevant items are packaged for use as a
unit for the purposes of preparing for introduction, or
for introducing, cocaine into the body of a person.
New section 80B makes it an offence to display a
cocaine kit in a retail outlet. A retail outlet for this
purpose includes market outlets as well as shops. The
offence is limited to display in retail outlets because it is
not intended to make it an offence to display such a kit
in a museum or an organisation that has an educational
function in relation to drugs.
New clause 80C creates a new offence of selling a
cocaine kit. The decision to create an offence to sell
cocaine kits is made out of concern about the sale of a
set of items that is obviously intended to promote the
use of cocaine. As the kits consist of everyday items, it
is not intended to make it an offence to possess a
cocaine kit.
This new offence created is to sell a cocaine kit to
another person if the seller knows or is reckless as to
whether the kit is sold for the purpose of introducing
cocaine into the body of any person.
The word ‘sell’ is already defined widely in section 4 of
the act to include wholesale or retail sales, agreements
to sell and offering or exposing for sale.
The maximum penalty for the new offence will be
60 penalty units. The maximum penalty for a body
corporate will be 300 penalty units. This is in line with
other similar offences.
Division 2 of the new part VA sets out the powers the
police force will have in enforcing the new offences.
The new division provides the police with appropriate
seizure powers in relation to kits that the police suspect
are displayed or for sale. In addition, provisions
allowing the police to retain the kits and to destroy the
kits in certain circumstances are also included. A
cocaine kit will generally only be destroyed upon a
finding of guilt under the new sections 80B or 80C, or
if it is not possible to find the lawful owner of the kit.
Clause 4 makes a procedural amendment to the act by
substituting a new section 103. This section of the act
provides for the prosecution of officers of companies
that are convicted of offences. The new section 103
updates the provisions providing for prosecution of
corporations and officers of corporations where the
corporation is guilty of an offence. The new section 103
is consistent with other modern Victorian legislation.
As part of the communication strategy to support the
new offences relating to cocaine kits, all retail outlets
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likely to be selling cocaine kits will be advised of the
new legislation.
This bill is another prevention measure for substance
abuse, and as such, it is a positive initiative in
promoting the health and wellbeing of people in the
state of Victoria.
This initiative is part of the government’s approach to
prevent drug abuse in Victoria. Together with
prevention and education initiatives and drug treatment
services, it forms part of a coordinated response to
reducing the harms associated with drug abuse in this
state.
I commend the bill to the house.
Debate adjourned on motion of Mrs SHARDEY
(Caulfield).
Debate adjourned until Wednesday, 15 March.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES (AGED CARE SERVICES)
BILL
Second reading
Ms PIKE (Minister for Health) — I move:
That this bill be now read a second time.

The Drugs, Poisons and Controlled Substances (Aged
Care Services) Bill 2006 amends the Drugs, Poisons
and Controlled Substances Act 1981.
This bill extends the coverage of the state government’s
regulation of medication in commonwealth funded and
regulated residential aged care facilities to provide
protection to all high-care aged care residents, rather
than just high-care residents in nursing homes as is
currently the case. This will ensure that the drugs,
poisons and controlled substances laws remain relevant
to the new and emerging environment in residential
aged care, where the barriers between ‘nursing homes’
and ‘hostels’ are breaking down. It is proposed for the
first time that all high-care residents will have their
medication administration professionally supervised
regardless of the type of aged care facility they reside
in.
The bill also amends the Nurses Act 1993 to create an
offence of directing or inciting unprofessional conduct,
so that nurses will not be impeded in their role under
the new arrangements.
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Regulation 45 of the Drugs, Poisons and Controlled
Substances Regulations 1995 currently requires that
only a nurse may administer medication to a resident of
a nursing home. Nursing homes are the only
environment in which the administration of medication
prescribed for and dispensed to an individual patient is
regulated. This is because it has been determined that
residents of these facilities, who are often very frail,
deserve a higher level of care and protection than other
people. Administration of medication to residents of
hostels (generally less frail or dependent people) has
previously not been regulated.
The Drugs, Poisons and Controlled Substances
Regulations 1995 sunset on 29 May 2006. The Drugs,
Poisons and Controlled Substances Regulations 2006,
which replace them as of 30 May 2006, will no longer
regulate the administration of medication to residents of
nursing homes. Rather it is proposed that these
provisions will be transferred to the act under this bill.
It is proposed to place the provisions in the act rather
than the regulations, because the regulations do not
have an appropriate head of power to address these
detailed requirements regarding the administration of
medication to high-care residents.
The commonwealth funds and regulates residential
aged care under the Aged Care Act 1997. There are
some 41 000 residential aged care places (or beds) in
Victoria in 819 services. Of those places only 14 400
are designated high-care places in nursing homes. With
the introduction of commonwealth ‘ageing in place’
policies in 1997 many high-care residents now reside in
hostels or mixed facilities and therefore are not afforded
state government regulatory protection under the
current provisions. The emergence of mixed services
has seen some 9500 high-care residents live in mixed or
hostel services that are not covered by the existing
regulation 45 of the Drugs, Poisons and Controlled
Substances Regulations (as at 30 June 2005). It is
imperative that our regulatory arrangements are
upgraded to extend regulatory protection to these
people. This bill effectively means that 23 900 rather
than 14 400 aged care residents will be afforded state
government regulatory protection in regards to drug
administration.
This amendment will shift the focus of regulation from
the setting to the resident, ensuring that all Victorian
high-care residents receive the same level of protection
under the legislation regardless of where they live.
Under this provision, regulation of the administration of
medication to residents of aged care services will be
extended to all 23 900 high-care residents.
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The current provision applying to nursing homes
requires that a nurse administer every dose of
medication in every instance. The bill will provide that
the administration of medication to high-care residents
is managed by a nurse rather than necessarily
administered by a nurse at all times. The nurse will still
determine who is appropriately qualified to administer
medication and will remain in charge of the drug
administration process. This approach makes better use
of skilled professional resources, is consistent with
nursing and other health work force trends and will
improve quality of care for residents not presently
covered by regulation, without requiring that a nurse
administer every dose of medication in every instance.
For the purposes of this bill a nurse is a division 1,
division 3 or division 4 nurse only, and only these
nurses will be able to manage the administration of
medication to high-care residents. Division 2 nurses
will not be able to manage the administration of
medication to high-care residents in residential aged
care services.
The legislation will be supported by guidelines drafted
by the Nurses Board of Victoria (a ‘code’) for the
delegation and supervision by nurses to non-nurses of
the administration of medication in residential aged
care services. This will provide the necessary
framework of professional practice standards for nurses
to exercise their management of administration role
proposed in this bill. The bill requires nurses to have
regard to the code in making management decisions.
To ensure that it is absolutely clear that a nurse is free
to make professional judgments about the
administration of medication in accordance with
established professional guidelines, the bill introduces a
new provision into the Nurses Act 1993 to create an
offence of directing or inciting unprofessional conduct.
The new provision is consistent with and will have the
effect of bringing forward a provision already included
in the Health Professions Registration Act 2005, which
will become operative from 1 July 2007.
The nature of the amendments
Clauses 1 to 3 of the bill contain purpose,
commencement and definition provisions.
Clause 4 of the bill adds a new division 10A to part 2 of
the Drugs, Poisons and Controlled Substances Act
1981. Section 36E of the new division provides that a
person who is an approved provider of an aged care
service must ensure that a nurse manages the
administration of any drug of dependence, schedule 9
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poison, schedule 8 poison or schedule 4 poison to a
high-care resident of a residential aged care service.
Section 36F of the new division requires that a nurse
who manages the administration of such a drug in
accordance with the division must do so in accordance
with the relevant code for guidance issues by the
Nurses Board of Victoria under the Nurses Act 1993.
Clause 5 of the bill adds a new regulation-making
power to the Drugs, Poisons and Controlled Substances
Act 1981 to allow for the making of regulations in
relation to the new division.
Clauses 6 and 7 of the bill amend the Nurses Act 1993
to make it an offence for any person to direct or incite a
nurse to do anything in the course of professional
practice that would constitute unprofessional conduct or
professional misconduct.
The government has consulted widely over a long
period with representatives of the aged care industry
and with nursing organisations. Industry stakeholders
strongly support the proposition to extend the coverage
of regulation to all high-care residents. The new
provision will allow nurses to delegate routine tasks, in
appropriate circumstances, to other workers who have
suitable training and experience. The provision will
contribute to making better use of the professional skills
of registered nurses and will provide career
development opportunities for other categories of
worker.
In all cases delegation of the task can only be made by a
nurse, and the judgments will rest with the nurse, acting
in accordance with the relevant code for guidance
determined by the Nurses Board of Victoria.
This set of amendments will extend the regulation of
the administration of medication to all high-care
residents of residential aged care. That will occur with
the support of a framework of professional guidelines
to ensure that nurses delegate tasks only when it is safe
and appropriate to do so. The nurse will have full
control over the decision-making process, and new
legislation will protect nurses from any direction to act
in an unprofessional way.
This bill significantly extends the coverage of the
regulation of medication in residential aged care to
provide more regulatory protection to more people.
I commend the bill to the house.
Debate adjourned on motion of Mrs SHARDEY
(Caulfield).
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Debate adjourned until Wednesday, 15 March.

Wednesday, 1 March 2006

The SPEAKER — Order! The Leader of the
Opposition!

Sitting suspended 1.03 p.m. until 2.02 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Commonwealth Games: Labor Party calendar
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
comments by the Minister for Commonwealth Games
this morning condemning the use of the
Commonwealth Games logo by the Labor fundraiser
Progressive Business as ‘unlawful’ and ‘inappropriate’
and I ask: does the Premier also consider the member
for Bayswater’s illegal use of the Commonwealth
Games logo on his campaign propaganda as unlawful
and inappropriate?
Mr BRACKS (Premier) — First of all, I thank the
Leader of the Opposition for his question, and I thank
him for providing a calendar with a photo of Karak and
a photo of the very photogenic member for Bayswater!
It is true to say that there is a great enthusiasm amongst
all members of Parliament about the games, as there
should be. As members of Parliament would know, we
are issuing flags to every school in the state and MPs
who are — —
Honourable members interjecting.
The SPEAKER — Order! The opposition has asked
the Premier the question. I suggest that they listen to the
answer.
Mr BRACKS — Commonwealth Games flags are
issued to schools, and councils and community
organisations have Commonwealth Games flags. As
most members of Parliament would know if they go out
to schools, they have curriculum materials, and the
understanding amongst students of the Commonwealth
Games is second to none. I want to congratulate
teachers and schools on what they are doing on behalf
of the Commonwealth Games.
If, in the enthusiasm of members of Parliament and of
the community for the Commonwealth Games, there is
use of the logo which is not technically appropriate,
then I am very happy for the Office of Commonwealth
Games Coordination to issue some clarification on that.
Honourable members interjecting.

Mr BRACKS — Could I reiterate that, I think like
all Victorians, I am very proud of the preparation for
the Commonwealth Games. As the Minister for
Commonwealth Games said today, we are actually
ready to hold the games as of tomorrow. We have the
venues finished and all the preparations have been
undertaken. I know that most Victorians cannot wait for
a fortnight’s time and the opening ceremony of the
Commonwealth Games. It will be a spectacular and
great event for all Victorians.
Finally, I urge all MPs in the lead-up to the
Commonwealth Games to display proudly all the
publicity and support for the Commonwealth Games. If
badges are required we will certainly make them
available to all MPs.

Snowy Hydro Ltd: sale
Ms BEATTIE (Yuroke) — My question is to the
Premier. I ask the Premier to detail for the house how
the government’s recent announcement regarding
Snowy Hydro will protect the state’s environmental,
agricultural and commercial interests as well as deliver
a better future for schools?
Mr Perton — ‘We will never privatise water’, is
what you said!
Mr BRACKS (Premier) — I thank the member for
Yuroke for her question, and I thank the member for
Doncaster for his interjection as well. I appreciate it! I
am pleased to report to the house on the matters which I
referred to in the last sitting of the house, which were
the preconditions for any sale of the 29 per cent
ownership share that Victoria has had in Snowy
Hydro Ltd and which were set as what we required
before we moved to any sale of the Snowy itself and the
need to decide how those proceeds could be used to
reinvest on behalf of all Victorians. I am pleased to say
that all the preconditions that we required have now
been agreed to by the commonwealth, the state
government and also Snowy Hydro.
As a result of that agreement, we have now secured a
new tripartite agreement between New South Wales,
Victoria and Snowy Hydro that ensures water targets
for irrigation and the environment cannot be changed
without Victoria’s consent. In a sense that is greater
protection than we had under the original arrangement,
because it is a contractual obligation which has now
been signed and can be kept, and any breach of that
contract will have with it the consequential penalties.
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That was important because we wanted to ensure that
all the water rights for irrigators were protected in any
sale of the Snowy, which the commonwealth and New
South Wales were prepared to undertake unilaterally.
We know that independently they indicated that if
Victoria were not to sell its share they would still go
ahead and establish a holding company to which they
would sell their shares. That would have left Victoria
effectively stranded with 29 per cent of a private
company — not a public company but a private
company — of which all the assets and water would
effectively be retained in New South Wales. The assets
would be in New South Wales and the company would
be private and our investment would have been a 29 per
cent share in it.
In order to get a smoother sale we bargained and
negotiated to get preconditions met which meant that
the environmental flows for the Snowy River, the
21 per cent guaranteed and the 28 per cent for which we
now have extra funds to achieve, are all part of the new
agreement and are reinforced. It means that the rights of
the irrigators have been reinforced and that we have
more resources going into funding for the Snowy River
and the environment, with an extra amount of money
coming to Victoria and New South Wales as well.
As well as that, I am pleased to report to the house that
over and above the extra contribution to the Snowy
River, an estimated $600 million from the Victorian
sale of the share — it may vary from that but that is the
estimation — will go to reinvesting for a whole
generation of Victorians into our school system in
Victoria, back into assets, from one iconic asset into a
new iconic asset to educate a generation of young
children and to make sure the investment goes into their
future as well.
I am pleased we were able to bargain and have those
preconditions met. I am pleased also that in Victoria’s
case all the money will be reinvested both in the
environment and the Snowy River but also into school
buildings and maintenance throughout the state.

Commonwealth Games: anthem
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to a proclamation by
the then Governor-General, Sir Ninian Stephen, on
19 April 1984, when he said:
The anthem God Save the Queen shall henceforth be known
as the royal anthem and used in the presence of Her Majesty
the Queen or a member of the royal family.

Given the terms of the Governor-General’s
proclamation and the fact that Her Majesty will be

395

present for the opening ceremony of the
Commonwealth Games, does the Premier agree that
God Save the Queen should be used?
The SPEAKER — Order! I have some problems
with the question raised by the Leader of The
Nationals. The proclamation of a Governor-General is
obviously not related to Victorian government business,
but he appears to be asking the Premier for an opinion;
is that correct?
Mr RYAN — Not at all.
The SPEAKER — Order! I understand the Leader
of The Nationals — —
Mr Haermeyer interjected.
The SPEAKER — Order! I warn the Minister for
Manufacturing and Export. The Leader of The
Nationals appears to be asking the Premier for an
opinion, is that correct?
Mr RYAN — No, I am founding the question upon
the fact of an existing proclamation on which this
government’s decision should be based, and I am
asking whether the government of Victoria will comply
with it. That is simply the question.
Honourable members interjecting.
The SPEAKER — Order! Would the member mind
repeating the question, but without the assistance of the
government benches.
Mr RYAN — I refer to a proclamation by the then
Governor-General, Sir Ninian Stephen on 19 April
1984, when he said:
The anthem God Save the Queen shall henceforth be known
as the royal anthem and used in the presence of Her Majesty
the Queen or a member of the royal family.

Given the terms of the Governor-General’s
proclamation and the fact that Her Majesty will be
present for the opening ceremony of the
Commonwealth Games, does the Premier agree that in
the circumstances God Save the Queen should be
played?
The SPEAKER — Order! The question itself is
probably out of order but the explanation the Leader of
The Nationals has given allows the question to be
asked.
Mr BRACKS (Premier) — I thank the Leader of
The Nationals for his question. The matter of whether
God Save the Queen is played when the Queen is here
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to open the Commonwealth Games was a matter
determined by the organising committee. The chairman
of the committee met with the Queen’s representatives
in Buckingham Palace and this matter was raised as
part of that meeting. Those decisions were made as part
of the recommendations that Buckingham Palace was
clearly pleased about.
In relation to the Queen’s visit, we are looking forward
very much to the opening of the Commonwealth
Games by the Queen. When the Queen is in Australia,
of course, she is the Queen of Australia and I should
remind members of that. The anthem that will be
played at the opening ceremony of the Commonwealth
Games will be the Australian anthem. In relation to
God Save the Queen Buckingham Palace is satisfied
that the arrangements we have in place are suitable and
appropriate for the conduct of the Commonwealth
Games in Melbourne, which will be spectacular. I urge
all members to be part of what will be a great
celebration and event for Victoria.

Water: government initiatives
Ms LINDELL (Carrum) — My question is to the
Minister for Water. I refer the minister to the
government’s permanent water saving rules and ask
him to detail to the house how Melburnians have
responded to their introduction and how much water
has been saved as a result.
Mr THWAITES (Minister for Water) — I thank
the member for Carrum for her question. One year ago
the government introduced permanent water saving
rules in Melbourne as part of the government’s Our
Water Our Future plan. In that time, in the last
12 months, there have been outstanding results in water
saving. The figures for water use for Melbourne in
2005 show that we achieved record savings last year. In
fact, last year we used some 22 per cent less water per
head than we have been using through the 1990s. Most
significantly, we kept those savings going even though
we lifted stage 2 restrictions early last year.
By contrast, in 1983 after restrictions were lifted people
in Melbourne largely went back to their old
water-wasting habits. This year as a result of the great
efforts by people in Melbourne and as a result of the
government’s campaign we have seen the water savings
continue. Through the 1990s people in Melbourne used
an average of 423 litres per person per day. Last year
we used just 334 litres per person per day. That means
people in Melbourne saved the equivalent of 45 billion
litres last year compared to the 1990s. This clearly
demonstrates the importance of the campaign that we
have been running to communicate to Victorians the
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importance of water saving. Approximately 85 per cent
of Victorians are now aware of the permanent water
saving rules as against 58 per cent in June last year.
The permanent water saving rules are commonsense
and sensible. They are not difficult. They are now being
implemented around the state. This means it is less
likely we will need to go on to more severe restrictions
in the future.
It is quite extraordinary that the new opposition
spokesperson on water has come out against the
permanent water restrictions and rules in his area. That
is not the sort of approach the Bracks government
would adopt. We will not be deterred by political
opportunism.
Honourable members interjecting.
Mr THWAITES — That’s what it is! We will
continue to work with Victorians to save water.

Commonwealth Games: Progressive Business
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
statement by Labor’s fundraiser Progressive Business
that the Commonwealth Games minister gave specific
permission for the Commonwealth Games logo to be
used and the subsequent glib denial from the minister’s
office. I ask: who is telling the truth, the minister or
Progressive Business?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. As the Minister for
Commonwealth Games in the other house has said —
and by the way, the Minister for Commonwealth
Games is doing an absolutely magnificent job: the
recognition throughout Australia of his work is
unparalleled, and I take the opportunity in this house to
congratulate him for what he has achieved — —
Honourable members interjecting.
The SPEAKER — Order! I ask the Leader of the
Opposition and the Deputy Leader of the Opposition to
cease that continuing interjection and allow the Premier
to answer the question.
Mr BRACKS — The Minister for Commonwealth
Games has made the position clear that those letters
which were sent out have been reissued, and of course
those arrangements that were in place were not
approved. The minister has made that position clear
today.
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Mr Walsh — How is the Sunraysia going then?

Ms DUNCAN (Macedon) — My question is to the
Minister for Agriculture. Can the minister advise the
house how the government is working with Victorian
farmers to make the most efficient use of our water
resources?

Mr CAMERON — I do not know. I will ask Peter
McGauran when I see him on Thursday night.

Mr CAMERON (Minister for Agriculture) — I
thank the member for Macedon for her question and for
her ongoing interest in water and getting the best use of
water for primary producers. As a community we have
all become more aware of the importance of getting the
best out of our precious water resources.

Mr Walsh — That would be good. We might make
some progress in giving him a hand. He will have
something to offer, at least, rather than you — —

Mr McIntosh interjected.
The SPEAKER — Order! The member for Kew
will cease making that noise.
Mr CAMERON — Victorian irrigators have
become increasingly more productive users of water.
According to the Australian Bureau of Statistics, for
every megalitre of water used Victorian producers are
getting three times the value compared to New South
Wales or Queensland. That is a tremendous result.
The government continues to work with farmers to help
promote the benefits of the efficient use of water, and of
course that is ultimately good business. The very
objective of producing more with less is an objective
that we all have. Apart from new developments that are
out on the market, the government through its science
arm — DPI Science — also comes up with new
techniques, which we will see developed into the future
and will continue to see improvements as we go
forward.
If you have a look at the dairy industry, you will see
electronic water-control technology already delivering a
15 per cent benefit to users. That is also enabling
farmers to have a lesser workload, and that is great for
the dairy industry, which is this state’s greatest export
earner.
In terms of grasses, new forage species developed by
the Department of Primary Industries are producing a
30 per cent saving when it comes to water, and that
efficiency — as the member for South-West Coast
says — is good for the dairy industry. The project with
Dairy Australia to trial subsurface drip irrigation for
dairy pasture to replace flood systems is important
work that is continuing.
In the horticulture industry we have seen the conversion
to micro irrigation — —

The SPEAKER — Order! The minister, through
the Chair.

Mr CAMERON — No — —
The SPEAKER — Order! The minister can either
answer the question or he can sit down.
Honourable members interjecting.
Mr CAMERON — I will.
The SPEAKER — Order! I warn the minister!
Mr CAMERON — I need protection from him,
Speaker.
Honourable members interjecting.
The SPEAKER — Order! The minister may need
protection, but he will answer the question.
Honourable members interjecting.
Mr CAMERON — I thank you, and I take you up
on the offer.
Mr Doyle — It is going very well, Bob.
The SPEAKER — Order! The Leader of the
Opposition!
Honourable members interjecting.
Mr CAMERON — No, we do not want you.
The SPEAKER — Order! I ask the Leader of The
Nationals and the Leader of the Opposition to be quiet.
I have already spoken to the Leader of the Opposition
on a number of occasions, and I do not intend to spend
all of question time asking him to behave in an
appropriate manner. The Minister for Agriculture, to
answer the question through the Chair.
Mr CAMERON — Soil moisture equipment is
being used, so what we are seeing is the minimum
amount of water put out across horticulture. When we
look across horticulture we now see that half of the area
has already taken up that, and that is bringing about
enormous producers. What we are seeing with
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Victorian primary producers is a total move to get a
more efficient use of water. That is something the
government promotes, something the government
works with and something we want to continue to see
in the future.

Commonwealth Games: financial reporting
Mr SAVAGE (Mildura) — My question without
notice is directed to the Premier, and I ask: the ABC’s
7.30 Report on 30 December 2005 indicated that
Commonwealth Games tickets had a taxpayer subsidy
of between $500 and $800 each. Given that the opening
and closing ceremonies collectively will cost
$50 million, will the Premier give a commitment that
he will reveal the true and total cost of the
Commonwealth Games before the next election?
Mr BRACKS (Premier) — I thank the member for
Mildura for his question. The answer to the question is
yes, we will have a full description of all the accounts
and all the specifications of the expenditure in relation
to the Commonwealth Games, and we will do that in a
timely way as soon as we can after the completion of
the games. I fully expect that will be done well in
advance of the election itself.
I reiterate that the Commonwealth Games are a great
event for our state. They are going to add enormous
value to us as 1.5 billion people worldwide see what we
do so well, and we do major events extremely well. In
this case Melbourne and Victoria will shine as part of
the Commonwealth Games, and we want everyone
possible to see what we are doing. Of course as part of
that we certainly will be accountable for the important
expenditure which is leading to long lead economic
benefits for our state.
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something of which we are very proud. The Building
Tomorrow’s Schools Today fund, which is to be
established from the proceeds of the sale of Victoria’s
share of Snowy Hydro Ltd, is a once-in-a-generation
opportunity to transform government school
infrastructure. It will represent the biggest one-off
investment in school building projects in this state’s
history, something of which we are very proud. It is
expected to deliver around an additional $600 million,
and this will allow us to bring forward many projects
around the state to make sure that our schools are
providing the very best education that we can to our
students. The public has overwhelmingly supported the
Bracks government policy of using the funds for
education.
On 14 February the Age had a headline ‘Turning water
into $600m’. On 15 February the Weekly Times had a
headline ‘$600m for schools’. On 14 February the
Herald Sun had a headline ‘Bracksy of the Overflow’.
All were very positive about the investment in public
infrastructure that is not only about today but about
tomorrow and making sure that our children can get the
very best.
Given our investment already in education
infrastructure in this state, this represents a very
significant increase in that investment. In fact it actually
brings our investment in capital facilities in schools
since we have been in office to $2 billion, and I must
say — —
Honourable members interjecting.

Ms BEARD (Kilsyth) — My question is to the
Minister for Education and Training. I refer to the
government’s announcement that the proceeds from the
sale of Snowy Hydro Ltd will go directly to rebuilding
Victoria’s schools, and ask the minister to detail for the
house how this money is likely to benefit Victorian
students.

Ms KOSKY — It is state government funding. I
must say that is something the opposition could only
dream about, because it spent its time patching up the
schools that it had not already closed. It just did a bit of
a patch-up job. We are building schools today that
would have otherwise had to wait until tomorrow.
Under the fund at least 100 schools around the state will
have access to significant capital works, particularly
those schools that were built in the 1950s and 1960s in
disadvantaged areas that really are in great need of
reworking. We will be able to make the commitment
over a period of years which has not been able to be
done before.

Ms KOSKY (Minister for Education and
Training) — I thank the member for Kilsyth for her
question and for her interest in what is happening to our
schools right across the state of Victoria.

This is an area the previous government completely
ignored, and is why this provides us with the
opportunity not only to catch up but also to take us
forward.

Snowy Hydro Ltd: sale

So far the Bracks government has invested an
additional $5.4 billion in education, and this has meant
that we have seen one in every three schools around the
state having major capital works done to them,

Honourable members interjecting.
Ms KOSKY — They are very ratty today, Speaker.
It must be because there are some rats over there.
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Also almost every school around the state will benefit
from the $50 million from this fund which will be
allocated for maintenance works. This means that all
schools around the state will gain some benefit from
this fund; some will receive smaller amounts, while
some will receive much larger amounts. But we will
make sure that this is an investment that our children
and families can be proud of for many generations to
come.

Marine Discovery Centre: funding
Mr DIXON (Nepean) — My question is to the
Minister for Education and Training. I refer to the
minister’s previous answer and the fact that the
government is wasting millions of education dollars on
self-promotion and advertising and I ask: why has
$100 000 been cut from educational and community
programs at the world-class Marine Discovery Centre
in Queenscliff?
Ms KOSKY (Minister for Education and
Training) — It is good to get a question about
education in the house as that has not happened for
quite some time.
We have been making a major investment in education
in our schools right around this state. This is something
we are very proud of and is a far greater investment
than the previous government. We have put in extra
teachers, we have opened new schools and we have
made that major investment.
In addition to providing funds to our schools, we also
provide funds — I assume through the strategic
partnerships project — for a whole range of different
programs around the state where children actually visit.
A lot of organisations actually applied for funding this
year. There were far more organisations than there were
funds, so through a committee we actually identified
those organisations that had the largest numbers of
students attending as part of their school curriculum. I
am not aware of the particular project and how much
funding it received, but I will be happy to get back to
the member. We have made a major investment and
have expanded that program well beyond what the
previous government had invested in education, both in
schools and outside schools.

Office of the Workplace Rights Advocate:
establishment
Ms GREEN (Yan Yean) — My question is to the
Minister for Industrial Relations. I refer to the
government’s commitment to protecting the rights of
Victoria’s working families, and I ask the minister to
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detail for the house the most recent example of the
government delivering on that commitment.
Mr HULLS (Minister for Industrial Relations) — I
thank the honourable member for her question. Today,
with a number of other members of Parliament, I
launched the Office of the Workplace Rights Advocate.
This is our response to the savage attack by the
commonwealth so-called WorkChoices legislation on
the rights of workers, on the family budget and on the
time workers want to spend with their families. Along
with this launch there will be an advertising — —
Dr Napthine interjected.
The SPEAKER — Order! I warn the member for
South-West Coast. I ask members to be quiet to allow
the minister to answer the question.
Mr HULLS — Along with the launch there will be
an advertising campaign with — —
Honourable members interjecting.
The SPEAKER — Order! I have warned members
of the opposition. If they persist interjecting at that
level, I will remove them from the chamber. I direct my
comments particularly to the member for Kew.
Mr HULLS — It will be an honest advertising
campaign, unlike that of the Leader of the Opposition,
who has blatantly used the Commonwealth Games for
political advertising and promotion in marginal seats —
under the Commonwealth Games flag!
Honourable members interjecting.
The SPEAKER — Order! I ask the minister to
desist holding up items in the air. I ask him to answer
the question.
Mr HULLS — This will be an honest advertising
campaign. It will not be using the Commonwealth
Games flag to promote the Leader of the Opposition in
a typical partisan way.
The SPEAKER — Order! The minister can either
answer the question or sit down.
Mr HULLS — The workplace rights advocate will
play a very important role in restoring some balance
and fairness into the system. That role will include
investigating unfair employment practices and
providing free, independent information and advice to
Victorian workers who want to get a fair deal. As a
statutory body — —
Mr Doyle interjected.
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The SPEAKER — Order! I warn the Leader of the
Opposition.
Mr HULLS — It will have rights to intervene in
court cases and tribunal hearings, report to Parliament
and make sure Victorians are informed through a
hotline and web site.
Mr Smith interjected.
The SPEAKER — Order! I warn the member for
Bass.
Mr HULLS — Can I say that it was timely at the
launch to reveal the grim findings of the Australian
Research Group’s workplace survey of 1000 Victorian
workers. It clearly showed that Victorians fear the
impact of WorkChoices: 78 percent of Victorians said
they were concerned about WorkChoices; 70 per cent
accepted that pay and conditions — —
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Mr HULLS — Despite this very important
legislation, this important protector of the rights of
Victorian workers, those on the other side oppose this
legislation because they clearly support the gutting of
the independent umpire, the dismantling of awards and
the reduction in working conditions. On this side of the
house we are prepared to stand up for Victorian
workers.
The SPEAKER — Order! The time allowed for
questions without notice has now expired.

STATUTE LAW (FURTHER REVISION)
BILL
Second reading
Mr BRACKS (Premier) — I move:
That this bill be now read a second time.

Mr Smith interjected.
The SPEAKER — Order! I have warned the
member for Bass. If I hear one more word from him, I
will remove him from the chamber. I ask members to
be quiet to allow the minister to complete his answer.
Mr HULLS — Seventy percent accepted the pay
and conditions of their last job with no negotiations
whatsoever. Almost half said they would trade some
conditions if they had to so as to keep their job. The
research confirms that most workers are not confident
negotiators and would have to take — —
Mr Andrews interjected.
The SPEAKER — Order! I warn the member for
Mulgrave.
Mr HULLS — They would have to take what they
were offered. WorkChoices will certainly see Victorian
workers thrown onto an industrial relations scrap heap
as they are forced to negotiate to actually retain rights to
days off, penalties and rights to spend time with their
families.
Victorians actually want a workplace rights advocate.
They demand information about their workplace rights
and what impact the draconian legislation of the Prime
Minister will have on them. I conclude on this note:
despite this — —
The SPEAKER — Order! The Treasurer can either
put that down or leave the chamber. He has the choice.
The minister will complete his answer.

The bill before the house, the Statute Law (Further
Revision) Bill 2006, is a regular review arrangement for
statute law in this state. This bill is vital to the orderly
management of the state and its laws so that the laws
remain clear, relevant and accord with the needs of the
Victorian community.
The bill performs two important tasks.
First, it corrects a number of ambiguities, minor
omissions and typographical errors found in acts to
ensure that the meaning of acts is clear and reflects the
intention of the Parliament.
Second, it repeals redundant acts. Members will note
that the bill repeals a number of acts that Chief
Parliamentary Counsel has identified as being
redundant.
The majority of these redundant acts are amending acts
or amending acts that contain transitional or substantive
provisions. The amendments or repeals made by the
acts are wholly in operation and have amended or
repealed the provisions of acts they were enacted to
amend or repeal. The transitional provisions are no
longer required because of the passage of time and
subsequent enactments since the acts were enacted. The
substantive provisions are no longer required because
they have taken effect or are spent. Any residual effect
of the transitional and substantive provisions will be
saved by section 14 of the Interpretation of Legislation
Act 1984.
The redundant acts consist of a number of spent
appropriation acts and other redundant principal acts,
including the Inscribed Stock Judgments Act 1900,
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Stock and Debentures Registers Act 1905,
Commonwealth and States Financial Agreement Act
1934, Commonwealth and States Financial Agreement
Act 1944 and Horse Breeding (Repeal) Act 1975, all of
which have no further function and should be repealed
from the statute book to ensure that the statute book is
updated and relevant to the Victorian community.
The bill is non-contentious and should be seen as part
of the orderly housekeeping arrangements of the
Victorian Parliament.
I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Wednesday, 15 March.

VALUATION OF LAND (AMENDMENT)
BILL
Second reading
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Managers Association, the Municipal Group of
Valuers, the Law Institute of Victoria and the Real
Estate Institute of Victoria were invited to attend. The
result is a bill that improves the operation of the current
act in supporting valuation processes.
The bill will amend the Valuation of Land Act 1960 by:
introducing improvements to information exchange
during the objection process;
improving an objector’s rights to seek a review; and
strengthening the role of the Valuer-General in the
objection process.
The bill does not change the basis under which
municipal valuations are made but provides an
enhanced valuation objection and review process. The
bill will not cause any increase in site value or land tax.
I will now discuss each of these aspects of the bill in a
little more detail.

Mr HULLS (Minister for Planning) — I move:

Improvements to information exchange during the
objection process for high-value properties

That this bill be now read a second time.

Setting a clear requirement for information exchange

I am pleased to introduce this bill, which contributes to
the ongoing enhancement of Victoria’s municipal
valuation system.
The Valuation of Land Act establishes the process for
the administration of land valuations, including those
used for rating and taxing across Victoria. The
Valuer-General is responsible for certification of
municipal valuations, which form the basis of local
government revenue collection of approximately
$1.6 billion annually.
Victoria has a world-class valuation system which
provides for fair and equitable distribution of rates for
property owners. The government’s Land Information
Output Review 2003 recommended review of the
Valuation of Land Act to improve valuation processes.
This bill represents the culmination of an extensive
review and consultation process led by the Department
of Sustainability and Environment (DSE) and the
Valuer-General. Stakeholder views were canvassed
through release of an initial discussion paper in May
2004 and a directions paper in January 2005.
At my instigation a stakeholder round table meeting
was held in June 2005. Stakeholders from the Property
Council of Australia, Australian Property Institute, the
Municipal Association of Victoria, the Revenue

The primary focus of the bill is enhancement of the
objection process, which will encourage both the
objector and the municipal valuer to enter into
meaningful discussions. This is designed to encourage
early resolution, or mediation, of valuation disputes
without resort to litigation.
A key element in achieving this outcome is better
exchange of information during the objection process.
Information exchange between the council valuer and
the objector will be mandatory only for higher value
properties. The prescribed amount for high-value
properties will be set by regulation following the
completion of a regulatory impact statement.
The prescribed amount is likely to be of the order of
$1 million. However, the regulatory impact statement
may result in a figure higher or lower. All stakeholder
comments will be carefully considered as part of the
regulatory impact statement.
Clarifying objection time frames
To enable the exchange of information between the
ratepayer and the council valuer the bill amends time
lines in the objection process. An additional two
months is included in which to attempt to resolve
matters prior to their progression to the tribunal for
review. This means time frames have been increased
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from two to four months. A further five months is also
provided to allow the objector to apply to the tribunal to
review the matter in the event of the valuer failing to
make a decision.
It should be noted that these exchange-of-information
provisions only apply to objections involving ‘higher
value properties’, whilst the four-month period for the
valuer’s decision and the additional five-month
application period in the event of the valuer’s failure to
make a decision will apply to all objections.
The objection and appeal process will no longer be
open ended, with an application for review to be made
within nine months.
Improvements to the objector’s right to seek a
review
Applicants to apply directly to VCAT or the Supreme
Court
The bill will provide an enhanced role for objectors in
seeking review of council decisions in response to
objections to valuations. Under current provisions of
the Valuation of Land Act objectors are often confused
and must rely on councils to lodge matters for review
with the Victorian Civil and Administrative Tribunal.
Some councils do not proceed in a timely manner,
leading to delayed resolution of objections and impact
on municipal and state government revenue. As
application to the tribunal is typically at the request of a
dissatisfied landowner, this is hardly an ideal situation.
The bill will change this aspect by putting objectors in
control of their application to the tribunal, providing
them with greater ownership of the review process.
Objectors retain the right to request review by the
Supreme Court instead of the tribunal if they wish.
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to encourage parties to openly discuss a matter, share
information and avoid the need for litigation.
Strengthening the role of the Valuer-General in the
objection process
To improve the valuation processes of the rating
authority, generally a municipal council, the bill
includes changes to the role of the Valuer-General.
Valuer-General decision to allow or disallow a
recommended adjustment
Although the current provisions require the
Valuer-General to confirm or disallow adjustments
resulting from successful objections, this provision is
further clarified and simplified. The Valuer-General
will make a decision about whether a specific valuation
is correct. The Valuer-General must then advise the
council of the decision in writing.
Valuer-General certification of supplementary
valuations
The Valuer-General is currently required to certify the
quality and correctness of all parts of the revaluation
process, except for supplementary valuations. A
supplementary valuation is undertaken when there has
been a change to a property which significantly impacts
upon its value, such as major renovations or recent fire
damage.
To ensure that supplementary valuations meet required
standards, the bill introduces a requirement that all
supplementary valuations must also be certified by the
Valuer-General prior to their use by an external rating
authority such as a water authority or the State Revenue
Office. A council is still able to use a supplementary
valuation prior to its certification by the
Valuer-General.

Awarding of costs
The existing provisions do not provide the tribunal or
the court with flexibility in the award of costs. This has
deterred councils from appropriately defending matters,
as they often have to cover the costs of a case. The
amendments introduced by this bill will allow the
tribunal or the court to consider a number of factors
when awarding costs. These factors include openness in
exchanging information during all stages of the
objection and the behaviour of parties throughout
proceedings.
The bill also provides the tribunal and the Supreme
Court with the ability to not award costs if this is the
best outcome. Again these changes have been designed

Certification of supplementary valuations by the
Valuer-General will not cause any time delays or result
in the loss of council revenue.
Valuer-General to be given notice of applications to
VCAT/Supreme Court
When an objector applies to either the tribunal or the
Supreme Court, both jurisdictions are to advise
Valuer-General Victoria so that it can determine if it
wishes to become a party to any matter. The
Valuer-General will not join all valuation matters but
will generally become involved in complex cases which
relate to important or significant statewide issues.
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In drafting the bill the opportunity has also been taken
to make a number of minor amendments to make
language more accessible and simplify complicated
valuation concepts.
In conclusion, this bill provides improvement to the
council valuation process which will:
encourage mediation rather than litigation;
provide fairer processes for awarding costs;
strengthen the Valuer-General’s role in the objection
process, including the certification of supplementary
valuations;
provide councils better mechanisms to manage
objections; and
provide objectors with more control of the objection
process, including the mandatory exchange of
information for high-value properties.
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For the past 15 years the only transactions involving the
fund relate to interest received from Treasury
Corporation Victoria.
To enable the government to use these funds
productively for the welfare and benefit of the Victorian
community it is proposed that the Melbourne Sailors’
Home Act 1986 be repealed and that the Sailors
Welfare Fund be closed.
Since the funds were originally set aside to promote the
welfare of seafarers and others from the maritime
industry, the funds should be used in a way that is
consistent with the purposes of the fund.
It is therefore proposed that the funds be used to:
assist in the distribution of food to Victorians in
need;
expand the capabilities of volunteer lifesaving;
support sea search and rescue operations;

I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Wednesday, 15 March.

MELBOURNE SAILORS’ HOME (REPEAL)
BILL
Second reading
Ms GARBUTT (Minister for Community
Services) — I move:
That this bill be now read a second time.

The Sailor’s Welfare Fund was established by statute in
1986 as a way of redirecting the state’s share of the
proceeds from the sale of the Melbourne Sailors Home
in 1964.

promote the welfare of seafarers and maritime
personnel;
assist in the development of the Southern Cross
chaplaincy.
VicRelief + Foodbank has a key role in building
partnerships with food manufacturers, distributors and
retailers to achieve increased donations of food and
groceries for distribution to emergency relief agencies
and people in need. Without VicRelief + Foodbank
many Victorians would be experiencing significant
hardship in obtaining adequate food for their families.
Commencing operations on 1 February 2006,
VicRelief + Foodbank is the successor organisation to
the Victorian Relief Committee and Foodbank Victoria.

This occurred under the auspice of the Melbourne
Sailors’ Home Act 1986.

VicRelief + Foodbank would utilise additional funding
to expand the distribution of food and material aid to
rural Victorians and improve refrigeration at the
Dandenong distribution centre that services this area of
high need.

The fund was intended to allow the minister to make
payments to promote the welfare of sailors and people
working in the Victorian fishing or maritime industries.

Such a use of the funds would be in the spirit of the
original intentions of the fund but applied more broadly
to the whole population on the basis of need.

Only three payments have ever been made from the
fund between 1989 and 1991. These three payments
totalled $84 000, leaving a residual of approximately
$350 000 in the fund at the end of December 2005.

The government proposes to apply $165 000 from the
closure of the fund to assist VicRelief + Foodbank in
the provision of food to people in need.
Royal Life Saving and Surf Life Saving have merged to
establish Life Saving Victoria.
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Live Saving Victoria receives funding from Sport and
Recreation to promote lifesaving as a sport and for the
promotion of nippers, the junior lifesaving program.
The government proposes to apply $60 000 from the
closure of the fund to Life Saving Victoria to expand
the capabilities of volunteer lifesaving by developing
the capability of the 12 small member clubs around the
bay to recruit club members and develop leadership
with programs such as nippers, lifesaver skill
development and youth leadership.
A one-off grant of $60 000 is proposed for the
Australian Volunteer Coastguard (Victoria Squadron)
to purchase important equipment to assist their search
and rescue operations.
The Victorian squadron is the largest dedicated bay and
coastal volunteer marine search and rescue organisation
in Victoria, comprising approximately 500 volunteers.
In 2005 they assisted almost 2000 persons in distress,
and they provide important support to the water police.
The Australian Ports Welfare Foundation is a
non-denominational, not-for-profit service organisation
which promotes the quality of life in the workplace of
seafarers and all other maritime personnel.
A grant of $55 000 is proposed so that the foundation is
able to undertake a feasibility study for the
implementation of a 24-hour welfare service to provide
medical, psychological and pastoral care services to
seafarers and other maritime personnel using the
Melbourne port.
A number of community and private organisations are
currently working to develop a multicultural, interfaith
spiritual and learning community centre under the
Southern Cross at Docklands. The centre is being
established to nurture spiritual, cultural and intellectual
initiatives within a supportive environment. A grant of
$10 000 is proposed to support this initiative.
The five grants proposed by the government will
provide for the welfare of the Victorian community and
in particular the quality of life and wellbeing of
Victorian sailors and maritime workers.
I commend the bill to the house.
Debate adjourned on motion of Mrs SHARDEY
(Caulfield).
Debate adjourned until Wednesday, 15 March.
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DISABILITY BILL
Second reading
Ms GARBUTT (Minister for Community
Services) — I move:
That this bill be now read a second time.

International human rights standards and the increasing
promotion and protection of the human rights of people
with a disability has resulted in significant changes in
the understanding of disability. In the past, people with
a disability were often regarded as passive recipients of
welfare services. This led in some instances to the
exclusion of people with a disability from many of the
activities of mainstream society and was reflected in the
establishment of segregated settings such as
institutions. There has been increasing recognition that
strengthening the protection of human rights plays an
important role in minimising the impact of disability.
People with a disability have the right to enjoy the
range of civil, cultural, economic, political and social
rights available to all Victorians. This right means
people also have responsibilities, and people with a
disability should be supported to exercise these
responsibilities.
The development of the Disability Bill has involved
extensive consultation with people with a disability,
parents, families, carers, disability service providers,
peak bodies, advocacy groups, lawyers and legal
centres, unions and other government departments and
statutory authorities. The development of the Disability
Bill has also been undertaken over a number of phases.
Phase 1 began with the release of a discussion paper in
May 2003 titled Review of Disability Legislation in
Victoria and was followed by three months of
consultation involving close to 1200 individuals and
organisations.
The development of recommendations and the release
of the Review of Disability Legislation — Report of
Recommendations in October 2004 formed a part of
phase 2. A consultation period that followed gave
individuals and organisations a further opportunity to
provide feedback on the recommendations. More than
500 people participated in focus groups held across
Victoria, and 80 organisations submitted comments
during the consultation period.
Phase 3 has involved preparing the Disability Bill to
introduce into Parliament. The government agreed to
release the exposure draft of the Disability Bill in
November 2005 to communicate the changes that had
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been made since the report of recommendations and in
acknowledgment of the complexity and diversity of
matters covered in the bill. Seventy-seven submissions
were received from individuals and organisations.
The Disability Bill has been developed within a broader
government policy agenda, ensuring that all Victorians
have the opportunity to realise their human rights and
their full potential through:
the social policy action plan A Fairer Victoria,
released in April 2005, which provides a framework
to guide the government’s approach to addressing
the causes and consequences of disadvantage and to
support people to realise their full potential;
the Growing Victoria Together — A Vision for
Victoria to 2010 and Beyond policy released in
March 2005, which expresses the importance of
protecting rights, building cohesive communities and
reducing inequalities;
the Attorney-General’s justice statement released in
2004, which identifies the need to ensure that human
rights and values are protected and that issues of
inequality and disadvantage are demonstrably
addressed by the justice system:
Human rights are essential to human dignity, freedom and
tolerance, and are a vital prerequisite for a free and
democratic society. They represent the fundamental
protections afforded to all members of a society and are a
statement of value that is attached to our common humanity.

The state disability plan 2002–2012
In 1999, as part of our community services policy, we
announced our intention to develop a state disability
plan. In 2002, following extensive consultation with the
Victorian community, the Victorian state disability plan
2002–2012 was released.
The state disability plan outlines our vision for the
future, a future in which Victoria will be a stronger and
more inclusive community — a place where diversity is
embraced and celebrated and where people with a
disability have the same opportunities to participate in
the life of the community and the same responsibilities
towards society as all other citizens of Victoria.
The plan provides a new attitude to disability based on
principles of human rights and social justice, and a
whole-of-government, whole-of-community approach.
In doing so we recognise that services for people with a
disability extend across all aspects of living, including
housing, transport, education, employment, income,
support and recreation.
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As part of the release of the state disability plan, we
announced our intention to review the legislation for
disability in Victoria. Our 2002 election policy —
Access, Support and Participation — reaffirmed this
commitment to develop a legislative framework that
includes principles and objectives that are sound and
meaningful, mechanisms to monitor services, and
mechanisms to protect the rights of people with a
disability in Victoria.
Legislation is important for many reasons. It provides
the framework for a just and civil society. It
incorporates the values that are important to that
society, and changes to legislation over time are equally
important because they recognise and reflect social
change.
The current legislation, the Intellectually Disabled
Persons’ Services Act 1986 and the Disability Services
Act 1991, provide for the planning, funding and
delivery of supports and services to people with a
disability.
These acts, and particularly the Intellectually Disabled
Persons’ Services Act, were landmarks in recognising
the rights of people with a disability in Victoria.
However, these acts were both introduced more than a
decade ago. Since that time, there have been many
changes and advances in a number of areas. Some of
these include changes in community attitudes and
expectations, changes to the delivery of supports and
services; and the growth of a commitment to ensuring
that people with a disability can exercise their rights
and responsibilities as citizens.
All of these changes have placed greater demands on
the existing legislation.
In addition, each of these acts has a very different
approach. Over time these different approaches have
made the administration of the two acts more difficult,
and have sometimes created confusion and
inconsistency in their application.
As a result, the current legislation does not support
service delivery as we know it today and will not
sustain the range of flexible supports that are envisaged
for the future.
The review of the current disability legislation has been
conducted over a three-year period to ensure that the
interests and concerns of people with a disability, their
families, carers, advocates, disability service providers
and the broader community could be heard and
considered.
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The disability sector is diverse, and expectations
regarding the Disability Bill differ across different
disability groups. We have listened to what people have
said, and the bill reflects a balanced and considered
view of the feedback received. Some matters that
people raised throughout the review are not addressed
in detail in the Disability Bill. Many of the matters
raised during the consultation process were of a
technical or operational nature. Other instruments, such
as regulations, policies and guidelines, are more
appropriate to deal with these matters and will
complement the Disability Bill.
The Disability Bill aims to develop a future legislative
framework that will:
support the principles and objectives of the state
disability plan;
support the development of a strong and stable
disability sector that is sustainable into the future;
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The DEPUTY SPEAKER — Order! Members are
having a little difficulty hearing. Could I ask the
minister to speak closer to the microphone?
Mr Thompson — On a point of order, Deputy
Speaker, there are also people in the galleries, so an
adjustment to the microphone might make things
audible for others in attendance.
Ms GARBUTT — The key areas of the Disability
Bill, which will be discussed in more detail, are the
provision of:
clear statements of objectives and principles to
underpin the way that disability services and
supports are provided for people with a disability
a stronger framework for ensuring the support of
people with a disability is recognised across
government and the community

provide a more integrated approach to disability; and

a fairer system for access to disability services and
supports

provide a fairer and more equitable system of
supports for people with a disability.

a system of planning that recognises the individuality
of the person

The bill also aims to strengthen the rights of all people
with a disability. In doing so, we will ensure that the
achievements and progress made in the last decade are
not lost, but built upon.
In order to ensure a successful transition to the new
legislation, the act will commence on 1 July 2007 or an
earlier date to be proclaimed. This is because the
changes required to implement the new legislation are
substantial. The supporting documentation regarding
technical and operational matters, establishment of the
disability services commissioner and senior
practitioner, information and education for people with
a disability, their families and carers, and disability
providers will require a considerable implementation
time.
The intent of the Disability Bill is to enact a new
legislative scheme for people with a disability, repeal
the Intellectually Disabled Persons’ Services Act 1986
and the Disability Services Act 1991 and make
consequential amendments to other acts. The purpose
of the Disability Bill is through legislation to reaffirm
and strengthen the rights and responsibilities of people
with a disability and recognise that this requires support
across the government sector and within the
community.

better structures for ensuring the quality and
accountability of disability services
an improved system for dealing with complaints
about disability service providers
better protection of the rights of people with a
disability who are accessing disability services
a system for regulating restrictive interventions and
compulsory treatment
Clear statements of objectives and principles to
underpin the way that disability services and
supports are provided for people with a disability
These objectives and principles emphasise both our
commitment to a whole-of-government,
whole-of-community approach for people with a
disability, and our commitment to providing quality
services through the disability services program.
In relation to a whole-of-government,
whole-of-community approach for people with a
disability, the objectives of the act include advancing
the inclusion and participation of people with a
disability in the community, and promoting a strategic
whole-of-government approach in supporting the needs
and aspirations of people with a disability.
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The principles reinforce our belief that people with a
disability have the same rights and responsibilities as
other members of the community and should be
empowered to exercise these rights and responsibilities.
People with a disability have the same right as other
members of the community to:
respect for their human worth and dignity as
individuals
live free from abuse, neglect or exploitation
realise their individual capacity for physical, social,
emotional and intellectual development
exercise control over their own lives
participate actively in the decisions that affect their
lives and have information and be supported, where
necessary, to enable this to occur
access information and communicate in a manner
appropriate to their communication and cultural
needs
services which support their quality of life.
In addition to these broader objectives and principles
the Disability Bill also outlines our commitment to a
quality disability service system. The objectives outline
a requirement to facilitate the planning, funding and
provision of services, support the provision of high
quality services, promote and protect the rights of
people accessing disability services, make disability
service providers accountable, and ensure the efficient
and effective use of public funds.
The commitment to a quality disability service system
is also underpinned by principles specific to disability
service providers. These principles specify that
disability services should:
advance the inclusion and participation in the
community of people with a disability, with the aim
of achieving their individual aspirations
be flexible and responsive to the individual needs of
people with a disability
maximise the choice and independence of people
with a disability
be designed and provided in a manner that
recognises different models of practice may be
required to assist people with different types of
disability and at different stages of their lives to
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realise their physical, social, emotional and
intellectual capacities
enable people with a disability to access services as
part of their local community and foster
collaboration, coordination and integration with
other local services
as far as possible, be provided in a manner so that a
person with a disability need not move out of his or
her local community to access the disability services
required
be of high quality and provided by appropriately
skilled and experienced staff who have opportunities
for ongoing training and development
consider and respect the role of families and other
people who are significant in the life of the person
with a disability
have regard for the needs of children with a
disability and preserve and promote relationships
between the child, their family and persons
significant to the child
be provided in a manner that respects the privacy
and dignity of people accessing disability services
be provided in a way which reasonably balances
safety with the right of people with a disability to
choose to participate in activities involving a degree
of risk
have regard for any potential increased disadvantage
which may be experienced by people with a
disability as a result of their gender, language,
cultural or indigenous background or location
be designed and administered in a manner so as to
ensure that people with a disability have access to
advocacy support where necessary to enable
adequate decision making about the services they
receive
be accountable for the quality of those services and
for the extent to which the rights of people with a
disability are promoted and protected by the
provision of those services
if a restriction on the rights or opportunities of a
person with a disability is necessary, the option
chosen should be the option which is the least
restrictive of the person as is possible in the
circumstances.
The Disability Bill also outlines some principles
specific to people with an intellectual disability. These
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principles specify that disability service providers
should remember that people with an intellectual
disability:
are able to develop skills and have the right to
develop these skills through supports that meet their
individual needs and choices
should not be controlled by service providers, and
should be supported to move from institutions to
community-based living situations.
A stronger framework for ensuring the support of
people with a disability is recognised across
government and the community
This government has outlined a comprehensive
approach for enhancing the community inclusion of
people with a disability through the policy documents
discussed earlier. The Disability Bill supports this
approach by setting out ways for people with a
disability to participate in some key areas of decision
making and policy development.
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Role of government
The Disability Bill prescribes the leadership role of
government in making itself and its services accessible
to all members of the community. Disability action
plans are used by government authorities to plan for
changes to address barriers for people with a disability
in accessing public services. A disability action plan
enables an organisation to:
benefit from the expertise, knowledge and
commitment of people with a disability as they gain
increased opportunities for employment and
participation in decision-making;
ensure that information, infrastructure and services
are as accessible for people with a disability, their
families and carers, as they are to anyone in the
community.

Decision making

We have already stated a commitment to the
development of disability action plans in the
10 Victorian state government departments. The
development of these action plans is now substantially
completed, and most departments are now moving into
implementation of these plans.

By prescribing the establishment of the Victorian
Disability Advisory Council in the bill we enshrine the
rights of people with a disability to participate in all
levels of decision making. The Victorian Disability
Advisory Council provides a direct means of raising the
issues that matter to people with a disability with the
Minister for Community Services on
whole-of-government policy issues.

A number of other government bodies too have
developed action plans and committed themselves to
eliminating discrimination against people with a
disability in critical areas of community life, including
in the arts and electoral processes. However, by
including disability action plans in the bill in this way,
we are providing a clear mechanism to keep public
services accountable to the community.

The bill ensures that the council is broadly
representative by specifying that people appointed
reflect the diversity of people with a disability and have
appropriate knowledge and experience in matters
relevant to people with a disability.

In relation to local government, the bill recognises the
requirement for flexibility for local government and
that work is currently under way to reduce the number
and complexity of state planning requirements on local
governments, as outlined in A Fairer Victoria.
However, the bill recognises the importance of access
to local services for people with a disability. The bill
specifies that if a local government does not develop a
disability action plan, the components required for a
disability action plan must be addressed in the council
plan provided under the Local Government Act 1989.

The bill outlines the key functions of the council as:
providing advice to the Minister for Community
Services on issues such as whole-of-government
policy and planning for people with a disability;
raising community awareness of the rights of people
with a disability; and
monitoring strategies to increase the inclusion and
participation of people with a disability in the
community.

A fairer system for access to disability services and
supports
The Disability Bill provides clarity regarding the target
group for disability services and supports, and confirms
the future directions for providing disability services for
people with a disability in Victoria.
The bill defines ‘disability’ as —
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(a) A sensory, physical or neurological
impairment or acquired brain injury or any
combination thereof, which —
(i) is, or is likely to be, permanent; and
(ii) causes a substantially reduced capacity in
at least one of the areas of self-care,
self-management, mobility or
communication; and
(iii) requires significant ongoing or long-term
episodic support; and
(iv) is not related to ageing; or
(b) an intellectual disability; or
(c) a developmental delay.
The definition of ‘disability’ in the bill is consistent with
the target group for the state disability plan 2002–2012
and the requirements of the commonwealth-state
territory disability agreement (CSTDA). The target
group is also consistent with the target group used
Australia wide.
Importantly, the bill provides recognition of people
with a neurological impairment or acquired brain injury
who receive services funded through disability services
but have not had the same legislative rights as people
with other types of disability.
The inclusion of ‘psychiatric impairment’ in the current
Disability Services Act has created confusion, as in
Victoria these people receive services through mental
health services rather than disability services. To
provide clarity, people with a psychiatric impairment
are no longer included in the target group in the
Disability Bill. However, people with a psychiatric
impairment may continue to access disability services
where they also have an intellectual, physical or
sensory disability, neurological impairment or an
acquired brain injury.
There has been some feedback during the consultation
processes that autism should be included in the target
group for disability services. A study undertaken by
Latrobe University in 2003 titled Autism in Victoria —
An Investigation of Prevalence and Service Delivery for
Children Aged 0–6 Years indicated that approximately
75 per cent of children diagnosed with autism have an
intellectual disability and could access disability
services. The definitions within the Disability Bill
enable people with a range of functional impairments to
access disability services, but not all.
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However, we recognise there is a need to undertake
further work across government in this area to develop
appropriate supports and interventions for people with
autism and ensure that government as a whole has a
better capacity to respond to people with autism.
The bill provides for a streamlined system to determine
whether a person has a disability, rather than the current
system, which is complex and based on disability type.
The provisions in the bill reflect current practice but
create greater flexibility and accountability.
Under the current system people with an intellectual
disability are required, under the Intellectually Disabled
Persons Services Act, to be assessed as having an
intellectual disability by the Department of Human
Services in order to register for access to disability
services. Where a person with an intellectual disability
has had previous assessments, for example, through a
school, the department is still required to assess the
person to register for access to services. The bill will
enable that where a person’s intellectual disability has
already been determined it is unnecessary for the
individual to undergo additional assessment and for the
Department of Human Services to direct time and
resources towards the reassessment process.
People who are found ‘ineligible’ for services can
appeal to the intellectual disability review panel, who
can then make a recommendation to the secretary.
Currently people with a disability other than an
intellectual disability are also required, by policy, to
establish they have a disability under the Disability
Services Act in order to register for access to disability
services. In this case however, a letter from a school,
doctor or service provider is in many cases sufficient
for the department to establish that the person has a
disability. There is no external appeal mechanism
regarding this decision.
Under the Disability Bill the same system for deciding
that a person has a disability and can register for
disability services will be used regardless of the type of
disability a person has.
A person or a person on their behalf can request access
to disability services and supports from any disability
service provider. Where the disability service provider
is satisfied the individual has a disability, the request
may be agreed to without the need for an additional
assessment.
If the request is denied, the disability service provider
must notify the person making the request within
14 days. Where the request is denied because the
disability service provider does not believe the person
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has a disability (as defined by the bill), the person may
appeal to the secretary and subsequently to the
Victorian Civil and Administrative Tribunal. VCAT
may uphold the decision of the secretary or make a new
decision that is binding on the secretary. This external
review creates a greater level of transparency and
scrutiny regarding the fundamental issue of whether a
person is in the target group for access to disability
services than is currently available to people.
The bill, while streamlining access to the system, also
reflects current practice arrangements where people,
particularly people with a disability other than an
intellectual disability, often seek assistance directly
from disability service providers.
The bill will establish a framework for access to
disability services that will:
ensure a system that is simple and consistent for all
people regardless of their disability type;
reduce multiple assessments for people whose
intellectual disability has already been determined;
reflect current practice and streamline the process to
register for access to disability services by involving
disability service providers at an early stage;
ensure the Department of Human Services remains
ultimately responsible for ensuring only people with
a disability (as defined under the bill) are registered
for access to disability services.
The framework for access will also ensure that
resources are not directed to undertaking unnecessary
assessments, which are often stressful for a person,
where a person clearly has a disability. Only when there
is some uncertainty will further assessment be
undertaken to determine if they have a disability as
defined in the act.
The bill also increases transparency regarding the
process for prioritising access to disability services and
requires that criteria for priority of access must be fair
and publicly available. This is an important step in
increasing accountability for decision making regarding
access to disability services.
A system of planning that recognises the
individuality of the person
In a similar manner to the provisions regarding access
the Disability Bill provides a framework for a system of
planning which allows a more flexible and individually
tailored response while providing consistent
requirements that are not dependent on disability type.
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Planning in the bill is consistent with the principles
and objectives of the Victorian state disability plan
2002–2012, specifically:
dignity and self-determination;
pursuing individual lifestyles; and
reorienting disability supports.
Individual planning is an important way of identifying
what a person needs and how those needs are to be met.
Planning reflects the person’s membership of their
community and draws on a range of supports to assist
the person to meet their goals and aspirations.
Planning in the bill encompasses a range of responses
from a brief discussion and agreement about actions
required, through to an extensive process and the
development of a plan across a whole range of life
areas, documented in a format that is meaningful to the
person and their network. Planning should consider
community-based and informal supports as well as any
specific disability services which may be required.
The planning provisions in the bill will be underpinned
by the Department of Human Services policy
framework individualised planning and support which
is about self-determination, community membership
and citizenship and includes a focus on people with a
disability directing the planning process to the greatest
extent possible.
This approach to individualised planning is consistent
with international movements towards planning based
on individual goals and needs rather than a prescriptive
‘one-size-fits-all’ approach.
The bill includes planning principles which outline the
individualised nature of planning, the role of the
individual in directing that planning, and the right of the
individual to exercise control over their own life
including exercising maximum choice, which ensures
the bill places Victoria alongside national and
international movements towards self-determination.
Currently, the Intellectually Disabled Persons’ Services
Act specifies that people with an intellectual disability,
regardless of their individual needs and circumstances,
are required to undergo a general planning process to
develop a general service plan (GSP). This plan is
completed by the Department of Human Services
(DHS) and must be reviewed once in every five years.
Where a person with an intellectual disability is
receiving a disability service, an individual program
plan (IPP) must also be developed. There are no
legislative requirements for planning for people with a
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disability other than an intellectual disability, although
these people may have support plans established when
accessing a specific service.
Many people have told us that they often did not want
or need a GSP or that the requirements in relation to
planning did not meet their needs. The new approach to
planning means that disability service providers can
target time and effort to those people who want
assistance with planning and also ensure that planning
happens in a way that is meaningful to the person.
Under the bill, a person regardless of their disability,
can request assistance with planning from a disability
service provider. The disability service provider must
provide, or arrange for the assistance to be provided
within a reasonable time frame.
As a safeguard to ensure that people with an intellectual
disability can understand their right to assistance with
planning, where a person with an intellectual disability
requests a service from a disability service provider,
they must be offered assistance with planning.
Assistance with planning in both of the above
circumstances is designed to be individually tailored
and responsive to the person. Rather than prescribing
how and when planning should occur, the general
planning principles contained in the act provide the
basis for planning with people.
Assistance with planning will focus on the goals, needs
and aspirations of people and consider a range of
responses such as community services, informal
support and disability services to meet those goals,
needs and aspirations. Assistance with planning may or
may not result in the development of a plan and is
dependent on the individual needs of the person.
Where planning results in a person accessing ongoing
disability services, the bill specifies that the disability
service provider must, within 60 days of their
commencement, develop a support plan. The support
plan can be reviewed at any time (via request from the
person or the disability service provider), however, no
less than once in every three-year period.
Where a person with an intellectual disability is
residing in an institution, their support plan must be
reviewed every 12 months.
A support plan should form the basis of how the
specific service or support will be provided to the
person and the plan should again occur within the
individualised planning and support framework. The
disability service provider has responsibility for the
delivery of the service to the individual. While the
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Department of Human Services, as the funding body,
retains responsibility for the delivery of quality
services, the disability service provider is best placed to
work with the person in the development of the support
plan and this reflects current practice.
Planning in the bill will provide a consistent framework
that can be tailored to the needs of each individual.
Rather than a prescriptive format, people with a
disability can be assured that planning will take place as
they request or require it, rather than imposed on them
when they may not need or want it, and be flexible and
responsive to their individual needs and circumstances.
The responsibility for planning will be shared between
the department and other disability service providers
which reflects what currently takes place in practice for
most people with a disability. The department as the
funder of disability service providers still retains
ultimate responsibility for planning for people with a
disability, however, recognises, through the bill, that
sometimes, disability service providers working
directly with people with a disability may be best
placed to support them with planning.
Better structures for ensuring the quality and
accountability of disability services
The Disability Bill provides for enhanced mechanisms
to ensure the quality and accountability of disability
services. These mechanisms include provisions
regarding:
registration of disability service providers;
standards and monitoring of performance;
provision of information to service users;
management of money; and
strengthening the work force.
Registration of disability service providers
As part of the framework for ensuring quality and
accountability, service providers funded to provide
disability services will be required to register under the
bill. The registration process ensures that the
accountability mechanisms in relation to the senior
practitioner, disability services commissioner, provision
of information, management of money requirements,
standards and monitoring, and restrictive interventions
apply to the provision of disability services under the
legislation.
The secretary has been provided with the power
through the registration provisions to impose any
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conditions or restrictions that the secretary considers
appropriate on the registration of a disability support
provider.
Registration of a provider is effective for a period of
three years and a provider may apply for renewal of
their registration after that period. The secretary has the
power to revoke a provider’s registration and the
revocation of a provider’s registration is a reviewable
decision by the Victorian Civil and Administrative
Tribunal.
Standards and monitoring performance
Standards and performance measures are a component
of the work that is being undertaken in relation to
improving the quality of disability services. Quality is
about continual improvement. It is also about ensuring
that supports and services are responsive to the needs
and expectations of people with a disability, as service
users.
As previously highlighted, there were some matters that
people raised as part of the legislative review that are
not addressed in detail in the Disability Bill. One such
area was the administration of medication. The
government considers the administration of medication
a very important operational matter, which is more
appropriately addressed in policy development and
practice guidelines that takes into account the Drugs,
Poisons and Controlled Substances Act 1981. However,
the bill provides a framework for establishing
monitoring and accountability mechanisms in relation
to standards, to address important policy matters, such
as the administration of medication.
The bill provides that the Minister for Community
Services must determine standards to be met by
disability service providers providing services under the
Disability Act. The bill specifies that these standards
may include standards regarding support plans and
complaint management.
The secretary must specify performance measures to
meet these standards and may monitor service
providers for compliance with the relevant performance
measures. Monitoring for compliance against the
standards will occur through both annual organisational
quality reporting and independent quality monitoring.
Independent quality monitoring will objectively verify
the quality of support provision and will involve the
participation of people with a disability, their family
members and carers in all aspects of the process.
The bill provides for actions and consequences to be
implemented to ensure that disability service providers
comply with the standards. This will make both
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Department of Human Services and funded
non-government disability service providers more
accountable to government and people with a disability,
their family members and carers.
Provision of information to service users
The provision of accessible information to people about
the support they are accessing and their rights under the
bill is a key way of ensuring that disability service
providers are accountable to people with a disability.
The Disability Bill requires disability service providers
to provide information to people with a disability which
is relevant to the service they are providing. This
information includes how services are delivered,
including any cost, any conditions under which support
is to be provided, the procedures for making a
complaint, and information regarding a person’s rights
under the bill.
The bill requires that this information and other
statements and notices that are required to be provided
to people with a disability under the bill are in a format
that is accessible and most likely to assist the person’s
understanding. The bill specifies that wherever
possible, information should be provided orally as well
as in writing. However, the bill also acknowledges that
some people with a disability may still not be able to
understand the information provided. In these instances,
the bill provides for information to be given to a family
member, guardian, advocate or other person chosen by
the person with a disability.
Managing money
The bill will specifically forbid disability service
providers from managing the financial affairs of people
with a disability for whom they are providing support.
‘Managing financial affairs’ in the context of the bill
means controlling a person’s personal bank account or
making decisions on how the person’s money should be
spent. If a person with a disability is not able to manage
their own financial affairs, they should be supported to
obtain the services of an independent financial
administrator.
The bill will also ensure that where disability service
providers providing residential services hold money on
behalf of people with a disability or handle that money,
they have a system in place that records transactions,
both receipts and expenditure, and can produce a
statement of these transactions on a monthly basis. The
bill will continue the operation of the Residential Trust
Fund from the Intellectually Disabled Persons Services
Act to enable the secretary to hold money in trust in her
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role as a disability service provider when providing
residential services.

An improved system for dealing with complaints
about disability services

Strengthening the work force

Another key component to enhance the quality of
disability services is an improved complaints-handling
process. People with a disability or their representatives
have the right to make a complaint and to have the
complaint handled quickly, fairly and confidentially,
without fear of losing the service.

A strong and stable work force — across both
government and non-government sectors — is crucial
to improving quality outcomes for people with a
disability.
If we are to support people with a disability to achieve
their goals and aspirations, then we need to strive for a
disability sector that gives priority to staff training and
development and that continues to develop a culture of
valuing staff and providing opportunities for their
development.
The bill provides recognition of the importance of
training and development by a principle which
emphasises that staff have opportunities for ongoing
learning and development. The bill also provides that
the secretary should promote the establishment of
appropriate training courses for staff providing services
to people with a disability.
In addition, the bill also specifies that the secretary can
impose requirements with respect to staffing and
qualifications as a condition of registration as a
disability services provider.
The provisions of the bill reinforce the progress we
have made in staff training and development. These
include implementing competency-based learning and
development across the government and
non-government sectors. We are also developing
relationships with universities and training providers to
align training with the needs of the work force.
In addition, we are developing an industry plan for
provision of support to people with a disability. The
industry plan will address a range of areas including:
continuing the development of an industry-wide
work force plan;
models and practices to support staff in
implementing flexible approaches to service
delivery;
industry-wide standards and mechanisms to promote
continuous quality improvement.
All of these strategies will combine to ensure that
people with a disability are able to access high-quality
supports through disability services.

The bill requires all government and funded
non-government disability service providers to have
clear, accessible and well-documented internal
complaints management and resolution processes.
These processes will be aligned with the Australian
standard on complaints handling and will require
disability service providers to:
develop and document an internal process for
managing complaints; and
provide information about the complaints process to
service users in a format which meets their
communication needs and is accessible, relevant and
assists understanding.
We recognise, however, that sometimes people do not
feel comfortable complaining to their disability service
provider or a complaint has not been resolved or the
person is unhappy with the way a complaint has
handled.
In recognition of this, the bill includes the establishment
of Victoria’s first disability services commissioner to
review and conciliate complaints and monitor outcomes
to ensure the best quality disability services.
The disability services commissioner will be
established as an independent statutory body which
reports annually to Parliament pursuant to the Financial
Management Act 1994.
The establishment of the commissioner is a major
reform in the provision of disability services and means
that people with a disability will have the right of
complaint to an independent body, as currently exists
within health services through the health services
commissioner.
The bill outlines the disability services commissioner’s
roles and functions, which are closely modelled on the
roles and functions of the health services commissioner.
The commissioner will have a broad range of powers,
including the power to investigate, conciliate and
review complaints and monitor outcomes of any
recommendations made.
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A key difference, however, from the health services
commissioner is that the disability services
commissioner has the capacity to address complaints
made by any complainant, not just the person who is
receiving the service. This recognises that some people
with a disability may have difficulty in exercising their
right to lodge a complaint with the disability services
commissioner.
The model of conciliation and investigation used by the
disability services commissioner is the most appropriate
to the provision of disability services. The
commissioner is able to look into complaints about any
aspect of the provision of disability services, and this
will include the review of support plans similar to the
current review process by the intellectual disability
review panel.
The bill also specifies that disability service providers
must report annually to the disability services
commissioner on the number of complaints they have
received and how these complaints have been resolved.
The bill also establishes a Disability Services Board as
a new authority to advise the minister on the disability
complaints system and the operation of the disability
services commissioner, as well as directly advise the
commissioner on matters referred to them. The board
will consist of 11 members appointed by the minister
and will include representation of people who are able
to express the interests of disability services providers
and disability services users or who have expertise in
matters that would benefit the board. One member will
be a representative of the health services commissioner
and one member will represent the secretary. At least
one member of the board must have the experience and
capacity to represent the interests of children with a
disability.
The establishment of the Disability Services Board will
further strengthen the role of the disability services
commissioner by providing expertise to assist the work
of the commissioner.
The development of this independent system for
dealing with complaints is a major reform for disability
services which has been strongly supported by
stakeholders and will lead to enhanced outcomes and
better quality services for people with a disability.
Better protection of the rights of people with a
disability who are accessing disability services
In addition to the provisions already discussed, the bill
provides better protection of the rights of people with a
disability through:
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residential rights;
strengthening provisions regarding community
visitors;
expanding privacy provisions to cover all people
with a disability accessing disability services; and
allowing for review of certain decisions by VCAT.
Residential rights
Disability service providers provide a range of
supported residential services to people with a
disability. This includes community residential units,
respite houses, transitional and emergency
accommodation, and residential institutions. People
who reside in disability services accommodation are not
subject to residential rights under the Residential
Tenancies Act 1997.
Some stakeholders have commented that community
residential units should be included in the Residential
Tenancies Act, with similar provisions to those for
rooming houses. These stakeholders have
acknowledged that there are unique issues associated
with community residential units which would require
the development of significant underpinning policy.
The key issue is that unlike a normal tenancy, where
entry is based on an arrangement between a landlord
and prospective tenant, entry to a community
residential unit is part of a statewide vacancy
coordination system managed by the Department of
Human Services. This system, which covers residential
services both funded and directly provided by the
department, is based on matching people with a
disability to the supports provided in a particular
community residential unit.
Unlike an owner/landlord, the disability service
provider is on site at all times in which residents are at
home, due to the support the person requires. In many
circumstances the disability services provider is also not
the owner of the property.
In working through the various complex issues, we
came to the view that the provisions under the
Residential Tenancies Act are not suitable for the
majority of people living in community residential
units, and in fact would potentially make some people
more vulnerable to eviction.
In addition, we believe that having key provisions
determined by policy direction would provide less
certainty for residents than if they were prescribed in
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legislation. As such, residential rights have been
included in the bill.

charges they are required to pay and what they receive
in receipt of this payment.

By including residency rights in the bill, the role that
the disability service provider plays in nomination to
vacancies and in daily affairs of the residence can be
appropriately recognised and, where necessary,
prescribed or regulated.

Placing residential rights in the bill removes the
capacity for owners to require payment of a bond and
acknowledges that significant numbers of residents of
community residential units are not able to enter into an
agreement or understand the consequences of their
actions.

By including residential rights in the bill, we are also
able to strengthen rights for all people residing in
disability services residential services, as all residential
services, with the exception of residential treatment
facilities, will be subject to some common provisions.

The bill replaces an agreement with the requirement for
disability service providers to issue a residential
statement that describes the rights and responsibilities
of both parties and details the service and supports that
will be provided.

These include:
the right to receive a residential statement;
clarity about roles and responsibilities of the resident
and the disability service provider; and
prescription about the circumstances and manner of
entry to a resident’s room.
In addition to these common provisions, the bill will
ensure that people living in community residential units
have residency rights similar to those enjoyed by other
members of the community who live in rental property,
while acknowledging the role of the disability support
provider. This will include the capacity for disability
service providers to:
ensure that staff and residents respect the privacy
and dignity of their fellow residents;
determine the residential charge payable for the
provision of housing and support;
deal with damage or other behavioural issues that
might affect a person’s tenure;
balance the need to respond to one resident’s issues
while maintaining duty-of-care responsibilities to
other residents;
make decisions about whether a person’s support
needs can continue to be met within a particular
community residential unit;
communicate to the owner the need for repairs or
maintenance;
ensure all residents have appropriate access to their
room and shared facilities.
In addition, disability service providers must ensure that
residents receive clear information about any fees or

The bill will ensure that some specific matters related to
the residency of a community residential unit can
appropriately be taken directly to the Victorian Civil
and Administrative Tribunal. These matters relate to
increases in fees or charges and the issuing of notices to
vacate.
The Residential Tenancies Act provides for a notice to
vacate to be issued in certain circumstances. However,
this act does not have a mechanism to recognise that
many situations that may meet the criteria for a notice
to vacate are disability-related issues that the disability
service provider has responsibility to address.
Locating residential rights within the bill has allowed us
to include provisions that can recognise that people
may be in breach of their residency, due to
disability-related issues. As such, we have included a
notice of temporary relocation to allow time for
planning or behavioural intervention to occur prior to a
person being issued with a notice to vacate. This is to
ensure that, if the issue cannot be resolved within the
residence, the disability service provider can
temporarily relocate a person to allow the time and
capacity to review the circumstances and introduce
necessary measures where possible, that will enable the
person to return in safety.
The bill also provides that with the issuing of a notice
of temporary relocation or a notice to vacate, a
disability service provider must notify both the Public
Advocate and the Secretary of the Department of
Human Services. This process is to ensure some
external accountability and protection of rights.
In addition, residents will be provided with greater
access to dispute resolution in relation to matters that
are, more often than not, related to their support rather
than their residency. The avenue to have these matters
addressed is through the disability services
commissioner who will be uniquely placed to provide
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expertise in conciliation in relation to matters of support
provision.

services and who are not able to provide consent for the
release of information.

By including residential rights in the bill, we have
created a strong balance between protecting these rights
and ensuring that support can be provided within
community residential units.

The provisions also provide clarity for disability service
providers regarding when information can be released.
Where a person with a disability is involved in a range
of programs and supports, the bill enables the
disclosure of personal information by a disability
service provider to facilitate coordinated and planned
provision of services.

Residential institutions
As mentioned, the bill outlines some common
residential provisions that will also apply to residential
institutions. The bill also specifies that people who
reside in residential institutions have the right to a high
quality of care and development opportunities while
they continue to reside in the residential institution.
The bill also specifies that for people residing in
residential institutions services should be provided to
maximise opportunities to live in a community-based
residential service.
In line with our intent for people to reside in the
community with the appropriate support, the bill
specifies that admission to an institution is a decision
which is reviewable by the Victorian Civil and
Administrative Tribunal.
Strengthening provisions regarding community
visitors
The community visitors program is part of the Office of
the Public Advocate and plays an integral role in
providing protections and safeguards for people with a
disability residing in disability services residential
services.
The provisions in the current legislation have been
strengthened in the bill, in recognition of the important
role community visitors play in ensuring the rights of
residents under the act are being met. The bill requires
that a disability service provider must notify the
Community Visitors Board within 72 hours that a
request to visit a residential service has been made. The
Community Visitors Board is now required to respond
to that request to visit within seven days.
Expanding privacy provisions to cover all people with
a disability accessing disability services
The bill includes and strengthens the requirements of
the Intellectually Disabled Persons’ Services Act in
relation to information disclosure and handling, but
expands these provisions to all people with a disability
who are accessing disability services. These provisions
provide protections about the use and disclosure of
information about people who are accessing disability

The bill is consistent with the broader privacy
principles set out in the Information Privacy Act 2000,
which protects people’s personal information, except
health information, and the Health Records Act 2001,
which specifically protects people’s health information,
including personal information that is collected by
organisations about people with a disability.
Allowing for review of certain decisions by the
Victorian Civil and Administrative Tribunal (VCAT)
The bill strengthens the protection of the rights of
people with a disability by the inclusion of a range of
reviewable decisions through applications to the
Victorian Civil and Administrative Tribunal. Under the
current legislation, people with a disability have not had
the capacity to appeal decisions made by disability
service providers to a body that can make enforceable
decisions.
People with an intellectual disability have had the
capacity to apply to the Intellectual Disability Review
Panel on a small range of decisions. Reviewable
decisions under the Intellectually Disabled Persons’
Services Act have included eligibility for services,
admission to a residential institution, the content and
review of a general service plan and the decision to use
restraint or seclusion.
The bill provides that all people with a disability will be
able to apply to VCAT on a range of reviewable
decisions. These decisions include whether or not a
person has a disability within the meaning of the act
and decisions that impact on a person’s liberty such as
the use of restraint or seclusion. The decisions also
include the residential issues already discussed.
In feedback received through the extensive consultation
process, the majority of stakeholders supported the
review of decisions by a body with decision-making
powers. VCAT has advised that they have the expertise
to hear the matters outlined in the bill. VCAT’s ability
to hear these matters stems from its broad experience in
administrative review and dispute resolution, and in
dealing with people with a disability through a number
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of their lists including their antidiscrimination and
guardianship lists.
In addition to the review rights available to people with
a disability, disability service providers will also have
the capacity to apply to VCAT to review a decision in
relation to the secretary’s registration powers. A person
or disability service provider may apply to VCAT for a
review of a decision by the secretary to refuse an
application for registration or the renewal of registration
and the decision to revoke the registration of a provider.
This also applies in relation to a decision by the
secretary to approve a disability service provider to use
restrictive interventions or supervised treatment.
A system for regulating restrictive interventions and
compulsory treatment
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monitor and evaluate the systemic use of these
practices and make recommendations to the minister
and secretary.
The bill provides that the senior practitioner must
publish an annual report.
The bill also provides the senior practitioner with
additional powers in relation to the use of restrictive
interventions and compulsory treatment. These powers
include inspecting premises and investigating,
monitoring or auditing the use of these practices. The
senior practitioner may by written order direct that a
practice, procedure or treatment is discontinued. In this
case, the senior practitioner must assist in developing
alternative strategies for managing the behaviour of the
person affected.

The provisions in the bill regarding restrictive
interventions and compulsory treatment follow on from
the recommendations made by the Victorian Law
Reform Commission (VLRC) in their report People
with Intellectual Disabilities at Risk (November 2003).
They are also in line with the earlier Report of the
Review Panel Appointed to Consider the Operation of
the Disability Services Statewide Forensic Service
September 2001, which was chaired by Justice Vincent.

The senior practitioner will be established as a position
under the direction of the Secretary of the Department
of Human Services. The establishment of this position
as an internal office means the senior practitioner will
not just be a monitor but able to have a greater impact
on quality improvement and better outcomes for people
with a disability subject to these practices.

The components of the bill based on these reports are:

Restrictive interventions are practices used by disability
services providers that are designed to prevent a person
with an intellectual disability harming themselves and
others or destroying property, which may result in
harm. Restrictive interventions include mechanical and
chemical restraint, seclusion and other practices, which
restrict the rights or freedom of movement of a person
with a disability.

Establishment of the senior practitioner
The bill establishes a senior practitioner who is
responsible for ensuring that the rights of people subject
to restrictive interventions and compulsory treatment
are protected and that appropriate standards in relation
to these practices are met. The senior practitioner will
provide a transparent and accountable system for
regulating the use of these practices.
The senior practitioner has a range of general functions
in relation to restrictive interventions and compulsory
treatment including to:
develop guidelines and standards
provide education and information
provide advice to disability service providers to
improve practices

Restrictive interventions

The Intellectually Disabled Persons’ Services Act
provides some guidance in relation to the use of
restraint and seclusion; however, we believe the current
provisions do not adequately protect the rights of
people subject to these interventions. In addition,
during the consultation feedback was received that
disability service providers sometimes use these
interventions with people with other types of
disabilities, to prevent them harming themselves or
others. There are currently no protections for these
people under the Disability Services Act.

develop links to professional bodies and academic
institutions to improve the knowledge and training of
workers

We are keen to ensure that disability service providers,
meet their duty of care obligations and that better
safeguards are provided to protect the rights of people
subject to these practices.

undertake research and provide information to
disability service providers

To this end, the bill specifies a range of increased
protections. These include:
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That a disability service provider must be approved
by the secretary to use restrictive interventions, as
part of this approval an authorised program officer
must be appointed.
That the use of restraint and seclusion must be
included in a behaviour management plan.
That the authorised program officer must approve
the use of restraint or seclusion in the behaviour
management plan.
The authorised program officer must ensure that an
independent person has explained the use of restraint or
seclusion to the person and the person’s right to review
of this decision by VCAT.
Where people with a disability do not have access to an
independent person through their personal support
network, a person will be provided through an
independent person program. This program is being
established in recognition that a right to review is not
meaningful unless a person can understand this right.
The independent person is also able to inform the
public advocate if the person does not understand and
the use of restraint or seclusion does not meet the
requirements of the bill. The public advocate can then
investigate and refer the matter to the senior practitioner
or initiate an application for review by VCAT.
The authorised program officer must also notify the
senior practitioner that they have approved the use of
restraint or seclusion. The senior practitioner is then
responsible for monitoring the use of these
interventions. The senior practitioner may also specify
requirements or monitor the use of other interventions
that the senior practitioner believes to be restrictive.
Strengthening the requirements regarding the use of
these interventions in the bill provides better protections
and safeguards for the small number of people with a
disability who are subject to these provisions.
Compulsory treatment
There are a small number of people with an intellectual
disability who are subject to compulsory treatment. The
bill seeks to provide better regulation for these people
by providing for transparent and accountable criminal
and civil orders.
At this time these provisions relate only to people with
an intellectual disability. This is because the provisions
seek to regulate what is already occurring. It has been
suggested that the provisions should be extended to
people with an acquired brain injury. Currently, there is
little evidence regarding the involvement of people with
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an acquired brain injury in the criminal justice system
and whether there are appropriate treatment models
available. It is premature for people with an acquired
brain injury to be subject to compulsory treatment in
the absence of this evidence. An undertaking has been
made to the public advocate to commence research into
this matter prior to any future inclusion of people with
an acquired brain injury under these type of provisions.
People with an intellectual disability who are involved
in the criminal justice system
The bill seeks to provide regulation around services
provided through the Statewide Forensic Service (SFS).
This service provides intensive therapeutic treatment to
people with an intellectual disability who are involved
in the criminal justice system and display dangerous
antisocial behaviour. Through these services the SFS
aims to reduce the risk that these people place on
themselves, other clients and the general community.
Currently there is no integrated statutory framework
regulating the restrictive services provided through the
SFS. People placed within this setting may be subject to
either the Sentencing Act 1991, Guardianship and
Administration Act 1986, or the Corrections Act 1986.
The bill provides clear criteria for admission to this
service. These criteria include that the person must be
subject to an appropriate criminal order.
The bill makes consequential amendments to the
Sentencing Act to create a new sentencing option for
people with an intellectual disability — a residential
treatment order. This order requires that the person
receive treatment in a residential treatment facility.
The bill provides comprehensive provisions regarding
compulsory treatment in a residential treatment facility.
These include overview of the treatment provided to the
person by the senior practitioner and regular reviews of
the person’s treatment plan by VCAT. These reviews
must occur at least annually, but an application for
review can be made by the person subject to treatment,
at any time.
These provisions significantly strengthen the rights of
people receiving compulsory treatment and make more
transparent the services provided through the SFS.
People with an intellectual disability who are living in
restrictive environments in the community
Concerns have been raised about a small number of
people with an intellectual disability who live in
restrictive environments, when they are not subject to a
criminal order. These people reside in restrictive living
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arrangements in residential services due to concern that
they might pose a serious risk of harm to members of
the community. There are currently no safeguards to
protect the rights of these people.

In conclusion, we are at the forefront of a new era — an
era in which people with a disability will have the same
rights, opportunities and responsibilities as all citizens
of Victoria.

The bill provides for a new civil order — a supervised
treatment order, which can be made where a person
resides in a restrictive environment because they pose a
significant risk of serious harm to others.

This future will also be characterised by a significant
shift in service delivery, from a focus on
disability-specific programs to a focus on how people
can get individualised supports of their own choosing to
enable their individual participation in the community.

The bill outlines a range of provisions in relation to
supervised treatment, which are aimed at protecting the
rights of people subject to this treatment. These include
that:

The Disability Bill will:
support the principles and objectives of the State
Disability Plan;

A disability service provider must be approved by
the secretary to use supervised treatment. As part of
this approval, an authorised program officer must be
appointed.

support the development of a strong and stable
disability sector, that is sustainable into the future;

That the authorised program officer can only make
an application to VCAT for a supervised treatment
order if a treatment plan has been prepared and
approved by the senior practitioner.

provide a fairer and more equitable system of
supports for people with a disability.

The authorised program officer must notify the
public advocate that an application has been made.
The public advocate also has the power to apply to
VCAT for an order directing the authorised program
officer to make an application. This would occur
where the public advocate believes that a person is
being detained to prevent a significant risk of serious
harm to others and an application for a supervised
treatment order has not been made.
The bill outlines a range of requirements that must
be met for a supervised treatment order to be made
by VCAT, these include that it is the least restrictive
option and it is necessary to detain the person to
provide treatment and prevent a significant risk of
serious harm to another person.
A supervised treatment order is for a maximum of
twelve months.
The senior practitioner is responsible for the
supervision of the supervised treatment order. An
application can be made to VCAT at any time to
review, vary or revoke the order.
These provisions provide clear regulation and
transparency around situations which are currently
occurring without adequate external scrutiny. The bill
will ensure that the rights of people subject to this form
of treatment are adequately protected.

provide a more integrated approach to disability; and

Most importantly, the bill will strengthen the rights of
all people with a disability. In doing so, we will ensure
that the achievements and progress made in the last
decade are not lost, but built upon. The bill will
however provide a legislative framework to take
Victoria forward.
I commend the bill to the house.
Debate adjourned on motion of Mrs SHARDEY
(Caulfield).
Ms GARBUTT (Minister for Community
Services) — I move:
That the debate be adjourned for two weeks.

Mrs SHARDEY (Caulfield) — On the matter of
time for this important piece of legislation, I move:
That the word ‘weeks’ be omitted with the view of inserting
in its place the word ‘months’.

This is an important piece of legislation. This bill will
replace two current acts and is of importance to a very
large number of people. The bill itself will not come
into effect until 2007, and it is my belief that a much
longer period of time other than the next sitting day is
needed, not just for the community but also for the
large number of disability groups to be able to examine
this final piece of legislation. I appreciate that the
process for this bill coming into the house has been
long and there has been a draft piece of legislation,
which I know was appreciated very much by the
community and by disability groups. However, now we
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are at the pointy end of the business, so to speak, in
relation to this piece of legislation, it is my view that
two months is required rather than two weeks for all the
groups to be able to look at this legislation and to be
able to make some assessment.
The minister well knows that the Liberal Party is happy
to do the work. We have done a great deal of work on
previous large pieces of legislation, so this is not a
matter of our being unwilling to do it. Of course we are
prepared to do it. In reference to the needs of the
community and, in particular, the needs of disability
groups, the minister should be cognisant of the fact that
they too will want to have the opportunity go through
the large amount of detail of this legislation. It has
taken the minister well over an hour to read the
40 pages of this bill. Therefore she too realises there is a
lot of detail to be considered. We want the opportunity,
along with community groups and disability groups, to
consider each detail of this important piece of
legislation.
While I do not wish to have a big argument or
disagreement, I think the government should consider
this issue and agree to defer debate on this bill for two
months rather than just two weeks.
Ms GARBUTT (Minister for Community
Services) — Regarding the matter of time, I am
somewhat surprised by the attitude of the opposition. I
am very proud of the extensive consultation period that
we have undertaken on this bill. It has been almost
three years — we started in May 2003 and it is now
March 2006 — so there has been extensive
consultation. We have recognised that people with
disabilities do not always want to sit down to read
discussion papers and bills, so we have had forums,
focus groups and workshops and invited submissions.
There have been many stages in this process, and they
are detailed on pages 1 to 5 of the second-reading
speech that I have just read. It is a pity that the member
for Caulfield did not stay and listen to that speech. She
might well have heard it, but she was not reading pages
4 to 41.
However, these are serious issues. When we got down
to the pointy end, as the member for Caulfield called it,
in November 2005 we released an exposure draft that
had all the detail in it. People again attended sessions,
focus groups and forums and sent in submissions about
it. We briefed the Liberal shadow minister at that stage
on the exposure draft. The opposition has had many
months now to get across this bill. I have presented a
bill with no surprises. It has been talked about for
nearly three years. The detail has been known about for
a long time by everybody who is interested in it. Yet
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now we have this delaying tactic by the Liberal Party.
Everyone who is interested in disability issues in the
state, except for the member for Caulfield, would be
well and truly across this bill by now.
It is important bill, and I do not want to hold it up any
longer. There is a lot of expectation about and
confidence in this bill, and I want to see it go forward. I
point out to the member for Caulfield and those who
might support her that Parliament will not sit for
27 days between the end of this sitting week and the
beginning of the next. We are probably unlikely to
debate the bill on the first day of the next sitting week,
so that allows plenty of time for the member for
Caulfield to get across the detail, which is something
she should have already done. In addition, I will offer a
comprehensive briefing to her and to anybody else
whom she wants to bring along to advise her about the
detail of the bill. I feel that three weeks, after almost
three years of work, is plenty of time for her to be
across the detail. Certainly everyone else is, and we
have talked extensively to them and listened to and
consulted with them. We do not want a delay the bill
any further. Let us just get on with the job of doing it.
Mr MAUGHAN (Rodney) — As has already been
indicated, this is a very important piece of legislation.
People have looked forward to it with a great deal of
anticipation. I have listened to what the minister has
had to say, but I think she is being unfair in expecting
those various interest groups to get their minds around
the detail of this legislation in a period of two weeks.
She says they have already discussed it, but we have
heard this before. We heard it with the Children, Youth
and Families Bill, but there were things in that bill that
were not in the draft legislation.
If we are going to be fair dinkum in this house about
consulting with the community, we need to be able to
talk to the people who are really interested and receive
their views. It is not a matter of the Liberal Party or The
Nationals wanting to play games and delay this bill. To
benefit people with disabilities we clearly want to see
this legislation pass through the Parliament as quickly
as it can. Based on previous experience we have some
concerns when complex and comprehensive legislation
such as this comes into this house and the minister says,
‘There are no changes and the community has had
plenty of time to discuss it’.
If that is the case, why have the disability groups not
been in touch with us and said, ‘We want to get this
through as a matter of urgency.’? They have not. I have
not had any communication from disability groups
saying that this is an urgent matter and they want to get
it through very quickly. It is complex, and it is
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important that we get it right. We are having time off
because of the Commonwealth Games, and that is
going to delay the process of dealing with the bill. It is
important to get it right.
The adjournment of two weeks proposed by the
minister is insufficient time to talk to all those groups,
particularly those people in disability groups who have
limitations on their time and on their ability to get
together. Those groups need adequate time to think
about the bill and then come back to the opposition
parties and express their views. Two weeks is too short.
I support the comments of the member for Caulfield
that we should have a period of eight weeks to consider
this bill.
Ms BEATTIE (Yuroke) — Regarding the question
of time, this bill has been a long time in the making and
in the consultation process. Consultations began in May
2003. That was followed by further consultation,
forums, focus groups and workshops. Some
1200 individuals and organisations were represented.
Over 100 submissions were received, and a report on
those consultations was released in October 2004.
Mrs Shardey interjected.
Ms BEATTIE — If the member for Caulfield
would actually listen to the timetable I am setting down
rather than talking across the chamber, she might
understand why those groups want this bill to go
through as quickly as possible.
Another 90 submissions were received following that
report and around 500 people attended those forums
and workshops during that period. In November 2005
an exposure draft was released, and about 80 responses
to it were received. The opposition has already been
briefed on the bill but really has shown very little
interest in it. We have had no submissions or feedback
from the Liberal Party or from the member for
Caulfield. So the consultations have been held.
The member for Rodney implied that the various
groups involved have not been in contact with The
Nationals. Of course they have not; they have been in
consultation for almost three years now and there is an
expectation from the disability community that this bill
will go through this house without impediments being
put in its way. I know they are looking forward to this
bill going through. It is most important. These are the
biggest reforms for people with disabilities in about
20 years. I do not think we need delay things any
further. We need to get on with the job. This bill should
be passed in two weeks, as asked for by the minister.
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The DEPUTY SPEAKER — Order! The minister
has moved that debate be adjourned for two weeks, to
which the member for Caulfield has moved that the
word ‘weeks’ be omitted with a view to inserting in its
place the word ‘months’.
Amendment defeated.
The DEPUTY SPEAKER — Order! I advise the
house that the provisions of standing order 131 will
apply to this bill when it is next before the house, and
the time limits for the lead speakers from the opposition
and The Nationals will be in accordance with the
standing order.
Motion agreed to and debate adjourned until
Wednesday, 15 March.

JUSTICE LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed from 16 November 2005; motion of
Mr HULLS (Attorney-General).
Mr McINTOSH (Kew) — The Justice Legislation
(Miscellaneous Amendments) Bill is essentially an
omnibus bill that makes a number of relatively minor
amendments to a list of 11 acts which all deal with the
justice area and most of which do not require any
detailed commentary. It is a matter that the opposition
has been fully briefed about, and we support the
legislation.
I wish to make a couple of passing remarks in relation
to a couple of the acts. I want to mention the
amendments to the Crimes Act which deal with
forensic procedures and the ability to obtain those even
during an appeal process. Those amendments are
necessary but they underscore the importance of
forensic procedures, particularly DNA testing or the
determination of drugs of addiction that could be being
trafficked, supplied or sold contrary to the Drugs,
Poisons and Controlled Substances Act.
Most importantly, and it is something I have raised in
this house on a number of other occasions and is
certainly something the opposition has called upon the
government to consistently address, if the government
is committed to the proper forensic procedures and the
utility of those procedures such as DNA testing or
determination of illicit drugs in association with
criminal offences, then it should be putting its financial
commitment into producing a system that is expeditious
and useful.
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Chief Magistrate Lisa Hannon of the Melbourne
Magistrates Court, on three occasions in the last
12 months has been forced to adjourn a criminal
proceeding for up to 18 months because the proper
forensic testing was unavailable at the time. In his
second-reading speech the Attorney-General made the
point that this demonstrates the government’s
commitment to reforming the law to make it more
workable. The house will make a minor amendment to
the Crimes Act in relation to forensic procedures, but as
I have said before, an 18 month delay to obtain the
results of a forensic test from the police forensic
laboratory is unacceptable in cases involving serious
drugs offences.
This is so particularly when on three occasions in the
last 18 months the senior criminal magistrate of the
Melbourne Magistrates Court has been forced to release
a person charged with a very serious offence of
trafficking in a commercial quantity of drugs, which
everybody in this house knows is a show-cause
offence — that is, the defendant is required to show
cause why they should be released on bail. They go up
there and say, ‘There will be an 18-month delay until
my trial can proceed because of delays in forensic
procedures brought about by chronic delays in our
forensic laboratories in this state’. The magistrate is
forced to release them.
It is not as if it is novel or something new, but on three
occasions in the past 12 to 18 months the senior
criminal magistrate has been forced to release a
prisoner on bail from a show-cause offence such as
trafficking in a commercial quantity of drugs simply
because of the delays in our forensic procedures. If the
Attorney-General is fair dinkum in his commitment to
reforming the law to make it more workable, as he said
in the second-reading speech, then he should be doing
something about the forensic procedures laboratories
and the chronic delays. Given that there is utility in
most tests in relation to drug-related crimes in relation
to DNA testing, an 18-month delay in receipt of those
procedures is unacceptable. It is a demonstration that
when it comes to the commitment to make these things
work on the ground, this government is not fair
dinkum. It is all rhetoric.
Also there is an amendment to the Serious Sex
Offenders Monitoring Act, which I have mentioned in
this place on numerous occasions. The bill was passed
about this time last year and was introduced to protect
the community from situations similar to that of the
Mr Baldy case. I understand there are now three sex
offenders who are subject to extended supervision
orders. This minor amendment relates to a recent
change to the commonwealth Criminal Code to deal
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with the trafficking in children as an offence against
children. It may or may not be associated with a sex act
but it is an offence against children. Certainly the
amendment is supported by the opposition and it should
be included as part of the schedule of offences.
I implore the government to think about the big picture.
It is not about recidivism rates; it is not about statistics;
it is about a demonstrable danger to the community in
relation to all serious offenders and not just child-sex
offenders. Yes, I can understand our abhorrence of that
particular act and the community’s agitation at the
release of someone like Mr Baldy, but it should also
relate to those prisoners who remain a danger. It is not
about statistics; it is about those prisoners who remain a
danger. The opposition has called for this act to be
amended to include all serious sex offenders. At the
least rape should be included as one of the scheduled
offences under this act, but it should be extended to all
serious offences. The government has twice had the
opportunity to include rape in the bill, but it has chosen
to vote against an opposition amendment and a private
member’s bill introduced by the Honourable Richard
Dalla-Riva, a member for East Yarra in another place.
There is a typographical error in the Sex Offenders
Registration Act. That act provides for voluntary
registration with the onus put on the offender to
register. The opposition has been critical of the way that
has been implemented. The Sex Offenders Registration
Act should operate in conjunction with the Serious Sex
Offenders Monitoring Act and with the operation of the
Adult Parole Board. They should all be linked. It should
not be left up to an offender to register only once a year
under this act. They should, if it is necessary, be
constantly monitored, and that information should be
provided to Victoria Police and to the Adult Parole
Board so that part of registration actually has some
teeth. It is a cosmetic solution to a significant problem.
It seems to me that if we pass legislation that says a
person should be required to register and if we have the
information in government agencies or otherwise, then
that should be provided to the police. If we are passing
a piece of legislation that says a particular offender has
committed such a horrific act that they should be
registered with their local police so they can monitor
them, the obligation should not just rest with the
offender. It should be placed with the government
agencies to pass on that information to all relevant
agencies associated with corrections: Adult Parole
Board, police and the prison authorities themselves. It
seems to me a very half-baked solution to a significant
problem.
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Amendments to the Victorian Civil and Administrative
Tribunal relate to acting judges. I have said on previous
occasions that it is a demonstration that this government
is not fair dinkum when it comes to dealing with the
issue of an independent judiciary. Indeed the
Attorney-General, textbook style, said that an
independent judiciary is founded on two principles —
that is, permanency of tenure and security of income.
There is a permanent appropriation from consolidated
revenue in relation to the salaries of judges, which has
been part of parliamentary democracy since the bill of
rights in 1689 as a result of the so-called Glorious
Revolution of 1688. It has been the only permanent
appropriation against consolidated revenue.
The second issue is that of the security of tenure. Judges
are appointed for the tenure of life, which is defined as
having a limitation of 70 years of age in this state. After
70 there is automatic retirement. Everybody accepts
there has to be a retirement age, but until then there is
permanent tenure.
The idea of acting judges strikes at that very issue of an
independent judiciary. In the space of 12 months we
saw this Attorney-General and this government say
they were not going to pass on the recommendation of a
judicial remunerations tribunal because it did not fit the
government’s wages policy. It became a political
question for the government. The government
intervened at the first hurdle and said it was not going
to follow even the rules it had set up to protect the
judiciary because it was a political question — the very
issue that the Attorney-General railed against when he
set up this proposition. Likewise, in relation to acting
judges, you could appoint acting judges in this state,
which is a matter of concern for the judiciary, the bar
council and the law institute. It is matter of profound
concern that with this government it is, ‘Do not do as I
do, but do as I say’. The rhetoric does not match the
actions in its commitment to the independent judiciary,
because the two principles that the Attorney-General
himself enunciated have fallen in the space of
12 months.
This amendment very much strikes at the heart of our
independent judiciary. Yes, it is just regularising the
Victorian Civil and Administrative Tribunal by putting
in place the mechanism to enable acting judges to be
appointed to the tribunal, but it is the underlying policy
that the opposition is implacably opposed to. Yes, it
merely extends the appointments of acting judges from
three months to six months, which is a consequence of
something that has already been passed. But as I say,
the opposition remains implacably opposed to the idea
that acting judges should be appointed.
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Also there is the discretion that allows former VCAT
members to represent parties in lists they have presided
over. This will create a great deal of tension in relation
to the operation of the law, notwithstanding the
Attorney-General’s attack upon the Victorian Bar
Council’s apparent change of rules. Certainly as a
member of the bar council for 10 years I was well and
truly aware, and it often exercised our minds, that
where a judicial officer actually retires and comes back
to the bar, under our rules they have to seek leave to
appear before a court or tribunal of which they have
been a member. Again, the simple reason for that goes
to the nature of an independent judiciary. It is about
people being able to put their cases fearlessly on behalf
of their clients in our courts and in tribunals.
If a tribunal member happened to be associated with
another person who is appearing before them, and
indeed may have actually been their senior on the
bench, it may not necessarily upset the fine balance of
an independent judiciary. However, there is the element
that just leaves a bad taste in your mouth — the feeling
that it may not be completely fair. On top of that, you
could have the ludicrous situation where former
members of a court or tribunal are citing their own
decisions in support of their cases. Or do they criticise
themselves and say, ‘The decision that I was involved
in was wrong.’? That would be an absurd situation.
Again, it leaves an unpalatable taste in your mouth in
relation to an independent judiciary.
It will no longer be left up to the profession to set its
own rules of conduct or otherwise; it is to be given to
the President of the Court of Appeal. I have said on a
number of occasions that the President of VCAT, Stuart
Morris, notwithstanding his political associations before
he was appointed, has been an outstanding president.
He certainly has my full support, and I certainly
welcomed him at the time. My experience of his sitting
on the bench is that he has discharged his office
eminently fairly and justly. This is not a criticism of
Stuart Morris. I just think it is inappropriate that we are
making this amendment. It really should be left as a
matter of practice. The only exception should be the
situation where the person is not a lawyer — for
example, a planning person — and is not governed by
the exigencies of the profession. It should only be in
that case that you would leave it up to the President of
VCAT to determine it.
Finally, I will just mention the Working with Children
Act, which the government has made another sensible
amendment to, which will exempt those people who
have been registered and accredited by the Victorian
Institute of Teaching (VIT). If you have already gone
through police checks in relation to this matter, there is
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no point in having to go through them again. It seems to
be an anomaly that it was not dealt with in the first
place, and we agree that it needs to be done —
notwithstanding the profound concern we expressed at
the time that the Working with Children Bill was
gobbledegook.
It is almost incomprehensible to the ordinary person to
think that non-lawyers are actually going to have to
make applications to work under the different tier
structures, the different appeal processes and all the
other different criteria, depending on what type of
category person they are. The vast majority of people
will probably get through — they would go through as
a category 1 — but it remains incomprehensible
gobbledygook. You could not think of a more
complicated process than getting something as simple
as a police check in relation to the Working with
Children Act! As we said, while we supported the
principle, and while we were forced to support the bill
at the time, the important thing is that it should be
simple. That is because in many cases it involves not
professional teachers or other professionals, it involves
actual volunteers. Because of its complexity and the
hidden traps that this engenders it can become a great
dissuader to people participating.
Accordingly, our criticism is not about the particular
amendment in the bill, it is about the overall operation
of the bill and the fact that we now have to amend the
legislation over something as simple as the Victorian
Institute of Teaching, which has been around for a long
time. That again demonstrates that when the
government introduced this bill, it was a case of the left
hand not telling the right hand what it was doing —
otherwise, this amendment would have been
incorporated in the bill at the time.
Opposition is a terribly tough business; we only got the
two weeks in June on this as it was regarded as a
standard bill. We did not have enough time to pick this
up, but the government, with its plethora of advisers —
there is one sitting over there in the box now — did not
pick it up at the time. This bill was half-cocked and
only half thought through because we have to come
back and make a sensible amendment to the Working
with Children Act. It surprises me that we have to do
that after the act has come into operation. That seems to
demonstrate that the principles behind that act are fine,
but it was operating in a completely gobbledegook way.
The fact that we are now to make this simple
amendment — a sensible amendment that was not
picked up by anybody — demonstrates just how bizarre
is the operation of this act.
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With those comments, as I said, the opposition can
accept all the amendments with varying degrees of
enthusiasm. Essentially they need to be made, and the
opposition supports the bill.
Mr RYAN (Leader of The Nationals) — The
Nationals support this bill, but I want to make some
comments with regard to it. The first is that the
government, when in opposition, was bitterly opposed
to the notion of omnibus bills and often made reference
to that fact, yet here we are faced with an omnibus bill.
We have become accustomed to the notion of the
current government having said one thing while in
opposition but conducting itself in an entirely different
fashion when in government, and this is another
instance of that.
The second comment I make concerns the amendments
to some of the 11 items of legislation now under
discussion. The first of those is with regard to
amendments to the Appeal Costs Act as set out in
part 2. In essence this will provide a measure of relief
from the strictures which otherwise apply to the forms
of proof that have to be provided to enable the relevant
certificate to be issued, and we welcome that process. It
is often difficult to satisfy the actual approved form as
is currently set out under the legislation, and the
amendment will provide the proof of relevant costs that
have been incurred in a manner that does not
necessarily satisfy the stricter form as it is now
established but rather, from a practical point of view,
will satisfy all concerned that those costs have been
incurred.
That is important from another perspective, because the
issue of these certificates is vital in the interests of
justice. It sometimes happens that trials, particularly in
the criminal sphere, have to be adjourned for any one of
a number of reasons that very often apply to some
elements within the management of the prosecution.
The defence comes to court ready to go; the prosecution
applies for an adjournment through the absence of a
witness or of amendments of some sort or other, or
illness on the part of a witnesses, or any one of a
number of other reasons; the trial has to go to another
day, and the defence is there, having incurred its own
costs, and is entitled under the terms of this legislation
to a certificate to provide it with the appropriate
indemnity. It is important legislation, the amendment is
equally significant and we therefore welcome it.
It is also significant because it highlights a point about
these omnibus bills in that an apparently small change
made in a line or two, or it might only be a word, can
have far-reaching consequences. That is a point to be
emphasised when one is considering these forms of
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legislation. Often we see that the apparently smallest
change to a bill can have ramifications at a later time
that were not necessarily anticipated by the public at
large or indeed by the opposition parties, that may have
been intended by the government, yet may not have
been spoken about overtly at that time.
I highlight that point in the context of this debate,
particularly as part 3 deals with an amendment to the
Constitution Act 1975. Of all the items of legislation
that are imperative to the way in which this state
functions, the most important is our Constitution Act.
Therefore it is necessary that when amendments
concerning the Constitution Act are being introduced to
this place they should be introduced properly in a
transparent manner and all the implications associated
with those amendments should be fully explained.
Section 4 of part 3 concerns the commissions of judges.
Section 5 deals with salaries, allowances and pensions
of judges in the Supreme Court and so on; and all those
issues bear the appropriate degree of careful scrutiny. I
will return to that in a moment, but first I will highlight
the significance of these apparently minor changes by
reference to a previous instance where an amendment
to the Victorian constitution was apparently explained
to all and sundry at the time but is now found, years
later, to be different from what we thought.
In 2005 the Premier introduced an amendment to
change the terms of our constitution concerning the
delivery of water services. That went through, the
government published its intention, apparently to secure
the situation where water services and all the assets
associated with them would be protected by the
amendment. What was not said at the time with any
particular detail was that when the amendment
incorporated the term ‘public statutory authority’ that
amendment was defined as meaning:
… a body, whether corporate or unincorporate, that is
established by or under an Act for a public purpose but does
not include a company (within the meaning of the
Corporations Act) in which all the shares are not held by or
on behalf of the State …

This is an important example to highlight the
significance of these apparently small amendments to
legislation of the nature of those before the house,
because we now find that Victoria owns a 29 per cent
interest in Snowy Hydro Ltd and that the government
said nothing about it at the time. As it happens, the
government is not the complete shareholder in Snowy
Hydro, so it is using the provisions of the amendment to
slide out from a commitment which it made to the
people of Victoria not to sell those assets which are
associated with the administration of water services as
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defined. It is just an instance of where some of these
apparently minor changes materialise later on as
entirely different.
The clear implication when we look back now, having
regard to current events, with this asset having been
sold off by the state of Victoria with no further ado, is
that the government knew full well that its shareholding
of 29 per cent in Snowy Hydro was probably going to
be sold. I do not say ‘actually’, because at the moment I
have not been able to find another instance where the
Snowy Hydro equivalent applies, so I suspect Snowy
Hydro was the only entity in which this 29 per cent
shareholding interest was ever going to assume any
proportions. But the implication is that the government
knew full well back when it amended the constitution,
which it did in 2005, that it was going to be sold. It
knew that then, and that is why it drew the provision in
the way it appears in the legislative amendment we
debated in this place in 2005.
Mr Mildenhall — On a point of order, Acting
Speaker, as entertaining as this fanciful exploration of
trying to relate the events and amendments of a couple
of years back to current events might be, it has almost
nothing to do with the bill before the house, and I ask
you to require the Leader of The Nationals to return to
somewhere near the vicinity of the bill.
Mr RYAN — On the point of order, Acting
Speaker, I am the lead speaker for my party on this
legislation. So far as the lead speaker is concerned,
historically that contribution to the debate is allowed a
wider compass than that which applies to contributions
by other speakers. I have almost concluded the remarks
that I wanted to make on this issue in debate, and then I
will move on. But I believe I am justified in making
that commentary, particularly as even in his view of
things the member for Footscray acknowledges that
what I am talking about relates in part to the bill now
before the house.
The ACTING SPEAKER (Mr Ingram) — Order!
I do not uphold the point of order. As has been
indicated by the Leader of The Nationals, lead speakers
are allowed some scope, and at the start of his
contribution he related to the provisions of omnibus
bills.
Mr RYAN — I simply make the point, in a manner
that I appreciate disturbs the government, that these
pieces of legislation, which contain amendments to
11 acts of Parliament and on which, in the case of The
Nationals, we are given 20 minutes to speak highlight
the fact that it is very important for the house to fully
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examine the import of these pieces of legislation to
make sure the full story is being told.
Equally, it is incumbent upon the government to
explain fulsomely to the house what it had in the back
of its mind at the time the amendments were
introduced. As a final point on this I simply reiterate
that the forms of amendment that were introduced —
not a couple of years ago, as the member for Footscray
suggests, but in May last year — go to highlight that
what the government then had in mind, in my opinion,
was blatantly to sell its interest in Snowy Hydro and be
able to slip it through in a way that did not enable
Parliament to debate the issue properly at the time. We
are now reaping the results of that carefully planned
intent by the government.
The comment to be made about the provision in part 3
of the bill — which, as I said, deals with commissions
of judges and the like — and the other provision
contained within part 11 is that they are of a similar ilk
and are reflective of some of the commentary made by
the member for Kew. Despite all the rhetoric by the
government in past times, it has a very
less-than-transparent view about the true definition of
the separation of powers.
For all his commentary in past days about the nature of
executive government versus the Parliament versus the
judiciary, in assuming his role the Attorney-General has
conducted himself in a manner which many in the
judiciary, because of the role they fulfil, feel
constrained about being able to discuss. In large part it
has been left to the Chief Justice to talk and be in the
public eye, particularly in the course of last year over
the sorry saga which led the government to bring
amendments into this place over its blatant interference
in issues concerning salaries.
Ultimately the Attorney-General was forced to recant;
he had to retreat, flag in the air, and in turn the correct
thing was done and appropriate provisions made for the
judiciary with regard to their salaries and monuments.
So it should be — of course it should be — and for the
Attorney-General to have ever interfered in that process
was an appalling act of conduct on his part. To think
that ultimately the judiciary had to speak out in its own
defence over that issue was an equally appalling state of
affairs. The ultimate testament of all of this was that the
Attorney-General withdrew, and eventually the right
result was obtained.
I support the amendments which are set out in parts 3
and 11 of the legislation. They also touch upon the
notion of part-time judges. We have been trenchantly
opposed to that throughout, and we remain so opposed.
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It does not serve the basic tenet of the separation of
powers to have part-time judges operating at any level
of our judiciary in Victoria.
Part 6 contains amendments to the Crimes Act to deal
with forensic sample offences. This is a very important
part of the administration of justice in Victoria. Late last
year I had the pleasure to participate in a panel
discussion at the police summit. The Minister for Police
and Emergency Services came and opened the
forum — and spoke well, if I might say — and then had
to depart to do other things, and that is fine. Then a
panel, including me and a number of other people,
participated in discussing different issues raised with it
by about 200 police officers who were present. Among
the leading issues raised was the extent to which the
police simply do not have enough support within the
important area of testing forensic samples.
A number of police stood that day to express the
frustration that goes with doing their job as police
officers, of arresting people for given offences only to
then have to suffer those people being held without bail
while endeavours are made to have forensic tests
returned, only to then find that ultimately bail has been
granted because the accused — quite rightly — have
been able to assert that there have been delays of an
inordinate degree.
The court is therefore left in the invidious position of
having to make a very difficult choice — namely,
should a person who, under the Bail Act in
circumstances where all things were equal, you would
not let out be kept behind bars; while on the other hand,
how long can such a person be retained without bail in
a situation where the court and the parties do not have
available to them the outcome of forensic tests?
It is just a straight-up issue of funding. It is a lamentable
state of affairs on the part of the government. It simply
has not committed enough resources to that important
aspect of policing. It is an ongoing problem for police
officers, because again and again they are met with the
frustrations that go with these processes not being
available to them.
This morning the house discussed the waste of money
which could and should otherwise be devoted to these
very proper ends so that provisions as reflected in this
amending bill could have their full force and effect. Yet
the police are being robbed of being able to apply the
provisions with their full force and effect because the
government will not fund forensic testing properly. And
it will not fund it properly because it is busy fiddling
around trying to tell everyone what a great job it thinks
it is doing — to the tune of about $80 million of
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taxpayers money — on top of the other $60 million,
which goes to the spin doctors within the respective
departments. It is nothing less than a tragedy. Police
officers, among others in the community at large, have
to bear the direct responsibility for the government’s
inactivity over such important issues.
Part 7 of the bill contains amendments to the Evidence
Act dealing with the lists of persons who may witness
statutory declarations. One amendment is devoted to
chapter 20 of the Patents Act 1990. I make the
observation in passing that in this day and age the
whole issue of who can actually be a witness to a
statutory declaration should probably be revisited. The
definition of those who can be involved, particularly in
the country perspective, should be broadened.
At the moment the list is broader than the list of those
who can witness affidavits, but for all of that I would
encourage the Attorney-General to revisit this issue
because with the number of instances in today’s world
of documents needing to be witnessed, the more people
we can reasonably have in that role, the better it will be.
In part 9 there are amendments to the Serious Sex
Offenders Monitoring Act. We support the position that
has been taken by the opposition. This legislation
should apply to all serious offenders, not just to those
who are subject to the current legislation, and certainly
the offence of rape should be included within that
broader definition.
In part 12 there is the amendment to the Working with
Children Act. We as a party opposed that legislation at
the time it was introduced, because we felt we were
going to end up with a ridiculous two-tiered system.
Had we been able to get something like the blue card
system that operates across all jurisdictions in
Queensland, we would have been more minded to
support it.
The amendment we have here, as has been reflected
upon by the member for Kew, highlights how that
legislation was deficient in part. It also highlights the
fact that although we are curing one instance where
teachers are having to go through the process twice for
the purpose of satisfying the requirements of the
principal act, they are not the only ones who until now
have been subject to this process of duplication.
With those few words I confirm that The Nationals
support this bill. It is, as I said at the start, an omnibus
bill, which Labor has historically always opposed.
What a strange world we live in, Aunty Jack!
Mr MILDENHALL (Footscray) — That was
probably an appropriate way for the Leader of The
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Nationals to finish that contribution, I would have
thought.
Dr Napthine — No, it’s farewell to you, Aunty
Jack!
Mr MILDENHALL — And farewell to The
Nationals, and farewell to your faction’s ambitions too,
I might say. They have gone down in a screaming heap!
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member for Footscray, through the
Chair. Members should assist the Chair by not inviting
interjections.
Mr MILDENHALL — The meandering
perambulations of opposition speakers in their
explorations of some of the issues in this bill remind me
a bit of the route that Captain Cook took to get to
Australia, with its S-bends and loop-the-loops around
the South Pacific.
It strikes me that there cannot be much that is
contentious about this bill when opposition speakers —
the Leader of The Nationals, in particular, and the
member for Kew — feel compelled to canvass such
issues as the sale of Snowy Hydro Ltd, the
independence of the judiciary and the level of resources
provided to the forensic section of the police force. It
shows that they are struggling to find matters of
substance, but I will respond to some of the matters
they have raised.
One of the first was the inaccurate observation that
when in opposition this side of the house had
unreasonable complaints about omnibus bills. This
miscellaneous amendments bill contains a series of
reasonably consistent provisions within the legal affairs
portfolio. The issue that we were particularly concerned
about in opposition — and I would hasten to add that
we have been keen to avoid doing it since being in
government — was the inclusion of totally unrelated
matters from a number of portfolios and a number of
ministerial areas in one piece of legislation, particularly
in cases where there were a number of significant
provisions. I would classify these as moderately
significant provisions, all within the one — legal
affairs — portfolio. I do not think the criticism the
government made in opposition about omnibus bills
can possibly be applied to this piece of legislation.
I also note the complaint that is often made, particularly
by The Nationals, about 20 minutes being insufficient
time for making a contribution on legislation like this.
That can be shown to be nonsense by a couple of
observations that I will make. One is that it was fairly
obvious that the Leader of The Nationals was running
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out of items to make a contribution on, given the range
of comments he made to pad out the time. There is also
the observation that, as I understand it, he was the sole
contributor from The Nationals. One would have
thought that if there were additional comments to make,
other members of The Nationals would have made
themselves available to make a contribution.
Probably the most galling comment that was made by
the lead speakers for the opposition was about the issue
of judicial independence and in particular about acting
judges being a fundamental attack on the concept of
judicial independence. I would have thought that an
Attorney-General inviting a Director of Public
Prosecutions around to her house and there having the
Premier on the phone putting the hard word on the DPP
was a far greater assault on judicial independence — or
sacking half a dozen judges from the Accident
Compensation Tribunal or monstering the lead judge of
the Children’s Court or the Equal Opportunity
Commissioner — and that he should turn his attention
to — —
Dr Napthine — On a point of order, Deputy
Speaker, the honourable member for Footscray earlier
took a point of order with respect to relevance. I know
there is the opportunity for lead speakers to range more
broadly, but the honourable member for Footscray is
not the leader speaker — that speech has been given by
the minister — so it is up to the honourable member to
confine himself to remarks on the bill and not digress
into areas that are not related to the bill and are not
factual in an attempt to completely rewrite history.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member for South-West Coast diverted
from the point of order in that last comment. I will
uphold the point of order in the sense that whilst lead
speakers are given the latitude to canvass a range of
issues outside the scope of the bill, other members are
not, so I ask the member to remain on the issues raised
in the bill.
Mr MILDENHALL — I must say, Acting Speaker,
that I was sorely tempted by the contributions by the
lead speakers for the opposition and thought they ought
not be able to stand on the record in the outrageous
condition in which they were offered, but I will
certainly adhere to your ruling.
I would say in passing on another matter — the
resourcing provided to the forensic section of the police
force, which is referred to in the forensic testing
procedures in the amendments to the Crimes Act
involving DNA appeals against sentence — that there
has been a significant increase in the resourcing
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provided to that area of police operations. That was
widely recognised as an issue that required some
attention.
This bill contains a series of moderately significant
provisions. It does, as other speakers have said, amend
the Constitution Act 1975, but it does so in a relatively
minor way, even though it requires an absolute majority
of the members of both houses to be passed.
There are a number of either typographical or technical
errors that are dealt with by the bill, but the Serious Sex
Offenders Monitoring Act — this strong, bold and
determined piece of legislation that gives the state much
greater powers in the monitoring of serious sex
offenders — is now being slightly widened to ensure
consistency with offences covered by the
commonwealth that prohibit trafficking in children.
I also note the sensible provision amending the
Working with Children Act to allow teachers who may
not be formally qualified but are recognised and
registered by the Victorian Institute of Teaching to be
exempt from the act.
The amendment to the Public Notaries Act 2001 is also
an obviously appropriate provision. Given the
requirements that to be appointed a notary a person
must be a lawyer of five years standing and must have
completed a notaries course, an application fee of $285
is obviously far more appropriate than the figure of
$2.90 that was set inadvertently. I believe that the house
and the community will be well satisfied with rectifying
the amount of the contribution required.
This is good housekeeping legislation. It shows a
degree of attention to detail and maintenance of the
statute book that stands the house in good stead.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.
Mr HUDSON (Bentleigh) — It is a great pleasure
to rise and speak in support of this bill. In the short time
available to me I will focus on some particular
provisions of the bill in relation to the trafficking and
exploitation of children. The bill makes some
amendments to the Serious Sex Offenders Monitoring
Act 2005. The amendments ensure that a conviction for
an offence of trafficking in children or domestic
trafficking in children under the commonwealth
Criminal Code is a relevant offence under the Serious
Sex Offenders Monitoring Act — a piece of legislation
passed by this Parliament last year — where the
purpose of the exploitation is to provide sexual services.
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All members would agree that trafficking in children
and the sexual exploitation of children is abhorrent. It is
not only degrading and damaging to the children
involved but is also a criminal act. It is extremely
regrettable that some Australians have participated in
those criminal activities both here and overseas,
particularly in parts of South-East Asia such as
Thailand and the Philippines. It is good to see that both
the commonwealth government and the state
government through this legislation are cracking down
on that totally unacceptable and criminal behaviour.
While talking about the amendments, I acknowledge
the outstanding work of Bernadette McMenamin and
Child Wise, an organisation set up specifically to tackle
and prevent child abuse. Bernadette has worked in the
field of child abuse prevention and advocacy for more
than 20 years and is well known for her work in
preventing the sexual exploitation of children both in
Australia and overseas. When Bernadette started on that
work she was a lone voice. Over the years people have
come to recognise that the trafficking and sexual
exploitation of children is a serious matter that needs to
be dealt with by government. Now we have much more
robust and comprehensive legislation in place to do
that.
Bernadette is now so highly regarded for her expertise
in the area that she is invited to run training programs in
organisations all around the world to prevent child
abuse and exploitation. Just recently, a meeting of the
Association of South-East Asian Nations tourism
ministers passed a resolution announcing their
unanimous support for the ASEAN regional education
campaign, which is an initiative of Child Wise and is
supported by the Australian government through
AusAID. The aim of the campaign is to combat the
sexual exploitation of children. So we are making
progress in the area. I am pleased to be part of a
government that will bring those offenders who would
sexually exploit and traffic in children within the
regime of the Serious Sex Offenders Monitoring Act to
ensure that those people are not in a position to offend
that way again.
As has been noted by other speakers, the bill makes a
number of other amendments. I note in particular that
the Working with Children Act 2005 will be expanded
in its definitions so that all registered Victorian teachers
will be exempt from the requirements of the
working-with-children scheme. All members are aware
that teachers have to pass their own rigorous and
independent police checks. Some teachers have failed
to meet the requirements of the new regime of police
checks, and that is appropriate. The government has set
some high standards and wants to ensure that the
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community has absolute confidence in the operation of
our professional teaching work force. The government
has spent a significant amount of money in investing in
new teachers and upgrading the qualifications and
in-service training of those teachers. We want to make
sure that every teacher is suitable to work with our
children. The fact that a rigorous check is undertaken
through their registration scheme means that it is not
necessary to bring them within the regime of the
working-with-children scheme.
The bill makes some small but important amendments.
They strengthen the regime in relation to those who
would stoop so low as to traffic in and sexually exploit
children. The bill makes some sensible technical
amendments to a range of other pieces of legislation. I
commend the bill to the house.
Mr HERBERT (Eltham) — The bill makes a
number of technical amendments to a number of
important pieces of legislation. The amendments seek
to make improvements to a broad range of issues
related to Victoria’s justice system. The amendments
will ensure greater consistency between a number of
related pieces of legislation. They provide greater
clarity of intention and rectify some minor and
unintended omissions from legislation. In themselves
the amendments are minor but taken as a whole they
will ensure that our justice system will work efficiently
and effectively.
I do not wish to add a great deal to some of the
excellent contributions, particularly those made by the
members for Bentleigh and Footscray, that we have
heard today. I do wish to take the opportunity to say a
few words on the technical amendments to the
Victorian Civil and Administrative Tribunal Act. In
2000 the government proposed a number of
amendments to the act to enhance the ability of VCAT
members to make independent and impartial decisions.
Those amendments were supported by members of the
house.
The amendments have been quite successful in
improving the timeliness, efficiency and cost
effectiveness of VCAT. However, in their current form
they can be seen to act as a disincentive to attracting to
VCAT new members of the highest calibre. The
amendments in the bill address that issue by giving the
VCAT president discretion to consent to allowing
former members to appear in their former list in
appropriate cases. In my local area VCAT decisions
attract significant interest, particularly as they apply to
what is considered inappropriate development.

TRANSPORT LEGISLATION (SAFETY INVESTIGATIONS) BILL and RAIL SAFETY BILL
430

ASSEMBLY

The Eltham electorate is a strong community with a
tradition of environmental protection, family living and
opposition to inappropriate developments that impact
on neighbourhood character and the area’s wonderful
tree canopy. This is particularly the case in parts of
Montmorency, where infill developments in some
streets are causing considerable concern to residents.
For instance, right now a proposed development in
Astley Street, Montmorency, has caused great angst
and has resulted in a petition against the development
with more than 80 signatures on it. When VCAT
overrules council planning decisions in support of large
developments, the community’s confidence in the
administrative appeals system is tested.
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Read second time; by leave, proceeded to third
reading.
Third reading
The ACTING SPEAKER (Mr Cooper) — Order!
It is my view the bill is required to be passed by an
absolute majority of the members of this house. As
there is not an absolute majority of the members of the
house present, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.

Only this week, as part of the community consultation
process, I was approached by residents absolutely
convinced that the Victorian Civil and Administrative
Tribunal (VCAT) was increasingly pro-development
with little regard for the concerns of local residents and
local council planning decisions. This is clearly and
absolutely not the case. In many ways it is a product of
the more independent and efficient operation of VCAT.
I believe it is extremely important to improve the
public’s perception of VCAT’s role so that local
residents feel they can have a real say before the
tribunal. Any measures that strengthen the
representation on the tribunal and result in greater
community confidence I fully support. I welcome the
bill and commend it to the house.

Read third time.
Remaining stages
Passed remaining stages.

TRANSPORT LEGISLATION (SAFETY
INVESTIGATIONS) BILL and RAIL
SAFETY BILL
Second reading
Debate resumed from 20 October 2005; motions of
Mr BATCHELOR (Minister for Transport).

Ms DELAHUNTY (Minister for the Arts) — I am
pleased to sum up on this significant piece of
legislation. As the member for Footscray said, the
Justice Legislation (Miscellaneous Amendments) Bill is
wide ranging, and I am pleased to see that it is
supported on both sides of the house. I thank the
members who contributed to this debate, including the
member for Kew, the Leader of The Nationals, the
member for Footscray, the member for Bentleigh and
the member for Eltham.

Mr MULDER (Polwarth) — In relation to the
Transport Legislation (Safety Investigations) Bill, I
move:

This comprehensive bill makes amendments to the
Appeal Costs Act, the Constitution Act, the County
Court Act, the Courts Legislation (Judicial Conduct)
Act, the Crimes Act, the Evidence Act, the Public
Notaries Act, the Serious Sex Offenders Monitoring
Act, the Sex Offenders Registration Act, the Victorian
Civil and Administrative Tribunal Act and the Working
with Children Act. It is an important piece of
legislation, and I thank members for their support and
wish the bill a speedy passage.

In relation to the Rail Safety Bill I move:

Motion agreed to.

That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until a final resolution has been reached
by all states in relation to the National Transport
Commission’s draft Rail Safety Bill and that further
discussion has been entered into via invitation from the
federal government to simplify regulation for rail operators in
all states’.

That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until a final resolution has been reached
by all states in relation to the National Transport
Commission’s draft Rail Safety Bill and that further
discussion has been entered into via invitation from the
federal government to simplify regulation for rail operators in
all states’.

The ACTING SPEAKER (Mr Cooper) — Order!
Members will now be debating the motions moved by
the minister and the reasoned amendments.
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Mr MULDER — As has been indicated, the bills
are being debated concurrently, and the Liberal Party
has moved amendments to have them withdrawn until
further consultation and consideration has taken place.
The reasons are as follows. The National Transport
Commission has developed a model bill for rail safety
throughout Australia and is still in the process of
consulting with industry groups and state governments.
Victoria has jumped the gun and decided to go it alone.
As indicated in the second-reading speeches, the
government proposes to tidy up the legislation as it
moves forward. That is a sloppy, arrogant, incompetent
and out-and-out useless approach by the Minister for
Transport in relation to rail safety in this state. It is
totally inconvenient for the National Transport
Commission to have two processes running at the same
time. It is also costly for rail operators to be subject to
continual changes as the other states and the National
Transport Commission put the final touches on the
model bill. As I said, the whole process has not been
completed.
The Prime Minister gave a commitment to the Council
of Australian Governments to work with the rail
operators in the states to simplify rail regulation across
the country. The framework holding the bill together is
one of safety management systems and the reliance on
hazard identification and control measures, and it
includes each and every person and organisation who
plays a part in rail safety, right back to the
manufacturers. The provisions in the bill put an onerous
obligation on each and every one of these players for
detailed documentation and auditing processes. It is a
new accreditation system that is heavily reliant on
hazard identification and hazard control.
It would seem that these processes can face ongoing
changes as the minister powers ahead, stopping and
starting like one of his fast trains. The minister’s sloppy
and erratic approach will cost industry dearly. The
question needs to be asked of the minister: what is the
hurry with these two bills?
Dr Napthine interjected.
Mr MULDER — Certainly. The Liberal Party is
opposing the legislation, and in doing so shows that its
members take rail safety in Victoria very seriously. I
will touch on a number of concerns as I work through
the bill, but I have little doubt that the haste associated
with both bills is to protect the hide of the minister.
We only have to look at the structure of the bills, the
erratic approach and the haste with which they are
being rammed through the Parliament to see that the
process has all indications that the minister is preparing
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himself a parachute for what he regards as being
significant problems facing the Victorian rail industry
as we move forward.
You only have to look at the problems faced by his
flagship project — that is, Victorian regional farce rail.
I call it ‘farce’ rail, because that is what it is known as
out in the communities, particularly in regional
Victoria. The minister, the Premier and their entourage
have turned up to cut ribbons on their flagship new
V/Locity trains in Ballarat, Bendigo and Geelong, and
we have all seen the empty buses at those openings,
parked around the corner — just in case the trains do
not run. That is how confident the minister is in his fast
trains.
The Bendigo line has already opened and is up and
running — a hallmark event for the people of
Bendigo — but on Monday the signalling system
collapsed, and people were herded off the train and
back into buses. Again they were late for work, for
school and for doctors appointments. The same
happened in Geelong when the train got the stitch
halfway out of the station and stopped. People had to be
herded onto buses.
I had a phone call today from a Macedon newspaper
about the problems now being experienced with the fast
train service from Ballarat — signalling problems and
cancelled and late-running trains. As I said, the question
that needs to be asked is: what is the hurry? I think the
minister needs very quickly to build a brick wall around
himself and his fast train project in this state — —
An honourable member interjected.
Mr MULDER — And Spencer Street, but of course
we do not own that any more. He sold that to his mates
at the trade union superannuation fund. We lease that
now; it is no longer the property of the state of Victoria.
As we start to move forward we get an understanding
of what is behind this legislation — that is, a sense of
fear from the minister that the fast trains will literally
run off the track, and we are going to have a problem in
relation to that.
The bills in effect create two new authorities — a
specialty of the minister of the day — or two new
castles for the minister to sit in and lord it over
everyone. You have to wonder whether there will be
another group of bureaucrats ready to fatten up on
dinners costing $130 a head as the minister goes on his
merry way creating these transport authorities.
The Office of the Director of Public Transport Safety
has 52 staff, which is 10 more than the number
currently within that unit within the Department of
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Infrastructure. That is one new authority. The second is
the office of the chief inspector, public transport and
marine safety investigations, which has 10 new staff.
These two new authorities are to be created by the bills
now before the house. I wonder how these two new,
you-beaut authorities will stack up against some of the
existing authorities created by the minister.
You do not have to look too far to find the Transport
Ticketing Authority, another you-beaut authority
created by the minister which is currently subject to an
investigation by the Auditor-General into the corruption
surrounding the smartcard ticketing process, which cost
some $500 million of taxpayers money. The entire
tender process is now under a terrific cloud, thanks to
the Minister for Transport and the way he has handled
the setting up of and appointments within that authority.
Rail safety is of paramount importance in Victoria, as it
is in other states. The Liberal Party is greatly concerned
about the safety of the travelling public. What is the
minister hiding and what is he afraid of which led to his
introduction of the transport bills before the house
today? As presented, the bills reek of the minister being
able to mothball safety recommendations and carry out
investigations by his own authority into rail accidents in
Victoria. As I said, the minister wishes to have in place
a brick wall should his B-class train protection warning
system fail or his fast trains run off the tracks. That is
what is behind the haste of these bills coming into the
Parliament.
The minister also wants his own people to investigate
circumstances surrounding fatalities at level crossings
on his fast train routes should they occur.
Proposed section 83C in clause 4 of the Transport
Legislation (Safety Investigations) Bill provides for the
chief investigator to act independently. It states:
Subject to section 85B, the Chief Investigator is not subject to
the direction or control of the Minister in performing or
exercising his or her functions …

However, the chief investigator will be appointed by
the minister. Proposed section 85B, which is headed
‘Minister may direct that investigation be conducted’,
states:
(1) The Minister may direct the Chief Investigator to
investigate a public transport safety matter or a marine
safety matter.
(2) A direction takes effect on it being published in the
Government Gazette.
(3) The Minister must also ensure that a copy of the
direction is laid before each House of Parliament on or
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before the 3rd sitting day of the House after the direction
is published in the Government Gazette.

(4) The Chief Investigator must comply with a direction
made under this section.

It appears that the minister will make the direction, set
the terms of reference of the investigation and decide
what is to be investigated. I would like the minister to
clarify that issue in his summing up the debate.
I turn to proposed section 85H of the Transport
Legislation (Safety Investigations) Bill, which is
headed ‘The chief investigator may ask Commonwealth
official to investigate accident or incident’. It provides:
The Chief Investigator may —

or may not —
ask the Executive Director of Transport Safety Investigations
appointed under section 12 of the Transport Safety
Investigations Act 2003 of the Commonwealth to investigate
any accident or incident that has occurred in Victoria that is a
public transport safety matter or a marine safety matter.

Already in place is the Australian Transport Safety
Bureau, which conducts investigations into train
accidents in Victoria. Perhaps in the minister’s
summing up he could give the house an idea of what is
wrong with the ATSB conducting independent
investigations. Is the hasty introduction of the
legislation such that the minister wants to have his
particular authority in place should something go
terribly wrong with his B-class train protection warning
system? We know that the system never underwent a
full assessment process and that its suppliers were
walking away from the system, because it was a matter
of investigation at a committee hearing into rail safety
in the United Kingdom Parliament. They discussed at
length the B-class train protection warning system that
Victoria has purchased for its regional trains. We know
that that system was not given a full and comprehensive
assessment process.
What is even more alarming in that regard is that the
rail safety regulator, which the minister blamed for the
purchase of that system, has jumped ship midway
through the commissioning of the train protection
warning system in Victoria. When it was discovered
that Victoria had indeed purchased this multimillion
dollar system from the Poms — who saw the minister
coming and sold him a dodgy piece of equipment —
such was the minister’s embarrassment that he forced
the rail safety regulator into the public arena. The
minister of the day would not come out. He forced
Graham Edkins, the director of public transport safety,
out and said, ‘This is your purchase. You explain it to
the public because I, as the minister, am not going to
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take any responsibility for the purchase of this B-class
train protection warning system that is currently being
fitted to our trains’.
At the moment we have obvious problems with the
signalling systems of the fast train project. There have
been failures. On Monday a weather event caused the
signalling system to fail. In metropolitan areas there
have been problems with Metrol. Every time we have a
significant weather event Metrol seems to go down.
The purchase of a brand new state-of-the-art signalling
system, which has been fitted to our regional lines,
should mean we will not have those types of problems
at this very early stage. But as I pointed out earlier in
my contribution, we already have this situation because
of the failure of the signalling systems.
Obviously there are some teething problems with the
trains. Political pressure is being applied to the
contractors and to the builders of the trains to get the
trains out on the line to save the government’s hide and
prevent further embarrassment. We have some real
difficulties and concerns about whether or not safety is
being compromised to save the hide of the minister of
the day. We feel that a political agenda and not safety is
running the fast trains. In this regard we have safety
concerns for Victorians.
In reality the rail industry is looking for and wants a
single regulator. It wants simplification and regulations
which are uniform across all states. As I have said, the
minister was not prepared to do that. I understand that
the Victorian government has agreed to follow several
provisions of the model bill. But there are other parts of
the model bill that the minister has not seen fit to
follow. This has all the hallmarks of the Victorian
government trying to take the agenda away from the
National Transport Commission, putting in place a
process and trying to drive the agenda from that point
forward.
As I have said, when you go down the pathway of
accreditation systems, safety management systems,
hazard analysis and hazard control, and you impose all
these regulations and systems on operators and
everyone else within the operational chain, you impose
an enormous cost burden on operators. I know you
cannot put a dollar figure on public safety. But the
minister of the day has dragged these bills into
Parliament before they have been properly considered.
Yesterday I was informed there were five amendments
to the Rail Safety Bill. This was a ridiculous situation.
There was little or no time to get an understanding of
what those amendments were about. I received a
briefing and did not see the amendments until late
yesterday, yet there has been little or no time to
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scrutinise rail safety and public safety. The way these
amendments have been brought into Parliament fully
illustrates that the minister is not ready and is acting in
great haste. We have to ask ourselves: what skeletons
are in his cupboard in relation to rail safety here in
Victoria? What will come out — —
Dr Napthine — Premature legislation.
Mr MULDER — Premature legislation! Do not say
that too quickly! What will come out as we move
forward? Obviously there is a parachute being
prepared.
A couple of issues in relation to rail safety have been
raised during my consultation with various groups on
the bills. The legislation aims to make enforceable rules
from the contents of the individual rail safety
accreditation approved by the Department of
Infrastructure. It has had difficulty in the past, but the
bill does not spell out what difficulties it had. What
were the past difficulties regarding enforcement? When
the minister sums up, it would help if we knew why we
have gone down this pathway and what enforcement
difficulties there were.
The legislation also promotes the concept that
companies must continue rail safety identification of
risk and management and the continuous improvement
of rail safety. I would argue that these objectives are
currently in place by the fact of the companies
operating today. Without a real open access regime, as
there is in Victoria, you would have to ask what the
point is of enacting these requirements.
The realities of life are that rail and tram accidents
happen every day. They are recorded by each operator
and investigated by the operator as part of their rail
safety accreditation management plan. Most serious
accidents do not attract attention and are usually
designated as needing no further action. More serious
accidents are subject to investigation by police,
occupational health and safety officers and the
Department of Infrastructure. The access agreements
provide for joint investigations or inquiries if needed.
These legal rights were difficult to implement,
particularly when one of the operators was expecting to
be found to have contributed to or caused the accident.
We accept there is some need for an independent
investigation. But I cannot imagine that you could call
an authority independent when it is set up, manned and
staffed by the minister of the day. As I have said, if
there is a problem with the train protection warning
system or fast trains, the minister of the day is going to
have to ask his investigator to step aside and bring in an
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independent operator, being the federal agency which
would normally carry out that independent
investigation.
The bill states the existing legislation does not work,
but it does not point out what part of the existing
legislation does not work. As I see it the bill is generally
enacting current practice and empowering the director
to take legal action, which at the moment he cannot
take. I think the description of the bill needs to clarify
what is new and what the changes are. It does not do
that.
The bill makes a monumental change in law from a
self-regulatory safety system with some legislative
intervention where needed to a regulatory safety system
where the rail safety plan has to comply with set
requirements. The result is going to be an incredible
increase in costs to operators and the issue gets back to:
who pays? These bills are going to impose an enormous
cost burden on the operators. Has the minister and his
department worked out what these costs are going to
be? If he continues to introduce further amendments to
alter the legislation and thereby impose further cost
burdens on operators, who will pick up the cost?
Had the minister waited until the model bill had been
completed and agreement reached with all the states,
operators could have gone about the process of
implementing the requirements of the legislation
knowing very well they were not going to be hit with
further changes and costs down the line. I know what
consultants who work in that area are like — I have
worked in that area myself — and the greatest thing
you can do is find a customer who is disorganised. The
Minister for Transport is disorganised and will cost
people an awful lot of money.
The bill does not throw any light on how to improve or
better rail safety. The bill is all about power and
enforcement. It does not highlight any particular rail or
tram problems that it aims to rectify or improve. It is
focused on the establishment of management of the
principle of rail safety and operational regulations.
The bill refers to the outcome of the inquiry into the
New South Wales Waterfall accident as the justification
for the changes needed to the law. But nowhere does it
refer to the real causes of accidents in the system on a
daily basis. To introduce a further punitive regime and
add regulation is going to further confuse an already
complicated legal environment. Most rail accidents and
incidents on Victoria’s network are related to
infrastructure, and no amount of operational regulation
is going to solve these problems. You only have to look
at the infrastructure that our rail operators work with on
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a day-to-day basis to understand the rationale behind
that comment.
When you look at Yarra Trams and the situation it
faced in November and December with significant
numbers of cancellations and late-running services, you
must ask about public safety; has the minister invested
a single cent in a new tram for Yarra Trams, since the
government’s election? The answer is no, he has not
purchased or ordered a new tram for Melbourne in that
period.
I was travelling down Collins Street on one of the very
old trams. The emergency brakes were applied, and
people sprawled across the floor; some had to be picked
up. It is very old and inefficient infrastructure. You only
have to look at the metropolitan system and the safety
concerns surrounding Metrol. That particular signalling
system was supposed to have been upgraded. All the
work was done, but the minister cancelled it in either
2002 or 2003, saying that our current system is
adequate. Yet each and every time we have a major
weather event, Metrol goes down and the trains stop.
There has been little or no investment in the
metropolitan area in relation to grade separation. The
last grade separation works that were undertaken were
in Boronia Road, Boronia, by the Liberal Party when in
government. The present Minister for Transport
promised grade separation works at Middleborough
Road but nothing has happened there. A shovel has not
been put in the ground out there — there is nothing
there at all. At the last election the Liberal Party made a
commitment to improve the Springvale Road crossing.
You only have to look back at our record, because had
we been elected to government, that project would have
been completed.
There is a real problem in having the minister commit
to improving rail safety. He sends his staff off to
love-ins and fattens them up at dinners costing $132 a
head, yet at the same time — and I cannot work this
out — the government is running a $500 000 weight
loss program for taxi drivers. It is sending all its
bureaucrats off to listen to Jim Betts give a lecture on
rail in Victoria — at a total of $6500 for the meal. The
government looks after them well. That would get you
dinner for two and a good bottle of wine at Florentino. I
do not know what they were eating but I will say the
minister’s department staff eat well!
In an email to me, dated 18 October 2005, Don Gibson
says:
If real safety is to be achieved and not just a way to move the
blame to an operator/ management personnel, then a real
analysis of the accident data is required. Recorded accidents
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happen every day. Thankfully most are not serious and end in
tragedy, but many result in delay, damage to property and
sometimes injure employees and passengers. This
investigation work is to be done under the accompanying bill
for safety investigations.

He expresses further concerns when he says:
The bill could lead to further confusion at an accident site. It
is part of the plan to have the Department of Infrastructure
(DOI) involvement increased with the introduction of a new
chief investigator, as well as the continuation of the safety
director. This bill is about bureaucracy and process and not
about real safety improvements.
Currently a crash site could have personnel representing
police, the State Emergency Service (SES), ambulance
officers, fire department, rail operator personnel, rail
infrastructure personnel, commonwealth transport
investigation team, occupational health and safety personnel,
union representatives, contractors to the above, sometimes
DOI but now the chief investigator — —

Dr Napthine — WorkSafe.
Mr MULDER — Yes.
and last but not least the Coroner —

and WorkSafe. You would need to put in a temporary
car park and sell tickets — —
Dr Napthine — For Progressive Business!
Mr MULDER — For Progressive Business if you
are going to get a turnout like that, and of course
afterwards you would have to shunt them off to a lunch
costing $132 a head.
Mr Gibson continues:
This means the site is confused and why people are there is
often not understood.

That is a fairly concise description from someone who
works within the rail industry as to how he sees an
accident being handled by the Victorian government
under the legislation now before the house.
Mr Gibson makes the point that:
The introduction of enabling power for a further
government-appointed director to further regulate the
operators of transport will not make it safe. Improved
infrastructure will help reduce the opportunity for accidents
such as separation of rail and road interface —

and as I mentioned earlier —
better fencing of the rail network and upgraded signalling
control of trains.

I have touched on all of these in the past, but they are
the issues that people within the industry are talking to
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me about. If the government wants a safer system, it is
going to have to invest in it. Unfortunately the fast
trains with their $750 million-plus cost to the Victorian
taxpayer have gobbled up almost each and every one of
these other vital rail projects that should have been
delivered to the state.
We support money being invested in regional rail, but
there is no doubt, particularly when you consider what
has happened in the last two to three weeks now that
the V/Locity trains are starting to run on the upgraded
line, about the utter disappointment of and concerns
now being raised by a lot of people.
Other issues related to rail safety have been raised with
me. One that I will touch on was raised by a suburban
train driver. In an email he says:
As you would know, part of the regional fast rail project
involves a new signal system known as a train protection
warning system (TPWS). Someone has decreed that if locos
are not equipped with TPWS, they have to be manned by
two persons, fair enough.

The driver says that is fair enough. But, he continues:
… did you realise that driver-only suburban trains are going
to have three safety systems: pilot valves (deadman’s, train
stops and Vigilance control) and yet Mr Batchelor thinks it is
fine for driver-only V/Line trains to operate over the same
tracks with just a 60-second Vigilance control.

He cannot believe that we have a rail system and a
safety system in Victoria where two trains share the
same infrastructure, one with three safety mechanisms
built into each train but with the new V/Locity trains
having only one. I understand that all sorts of
difficulties are being experienced with the installation
of that equipment in the sprinters, in the old locos and
in the V/Locity trains as they try to get the equipment
calibrated to work with the signalling. Two contractors
have installed signalling with some degree of difference
in terms of their application, and an overseas train
protection warning system is supposed to be adapted to
what we are trying to use it for here in Victoria.
I believe they are the reasons surrounding the minister’s
haste in bringing in this legislation. He is looking to
protect himself if something goes wrong with the train
protection warning system or if one of the fast trains
happens to run off the rails. This is a very poor and
shabby attempt by the government of the day to
hoodwink the debate from the National Transport
Commission, to try to push forward with its own
proposals, but more so to avoid at every corner any
form of scrutiny over rail safety in this state.
Mr WALSH (Swan Hill) — As has already been
said, we are debating two bills concurrently: the
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Transport Legislation (Safety Investigations) Bill and
the Rail Safety Bill.
The pivotal issue in dealing with such bills is that, as
the policy setters for Victoria, we should make sure we
put in place a framework whereby which the public has
confidence in the safety of the transport system in
Victoria, particularly in the public transport system,
which is used by the people.
We have seen very serious accidents at times overseas
and close to home in New South Wales. Tragically
lives were lost, so we need to have systems in place in
Victoria so that people have faith that we are not going
to have accidents like that. I admit I do not understand
the technical issues in rail safety, but we should not be
expected to because very complex and particular skills
are required there, which is why we need the right
framework.
Also we need a framework that does not become too
bureaucratic for the rail operators. We do not want to
burden them with undue red tape or costs. We need to
balance having the best possible safety system with
having one that is not too expensive and too
bureaucratic for the operators.
Let us deal with the Transport Legislation (Safety
Investigations) Bill first. The principal purpose of the
bill is to put in place an independent, no-blame
investigation process to look at accidents. No blame
will be apportioned in the findings of the investigation.
The bill establishes the statutory offices of chief
investigator, public transport safety, and director of
marine safety to undertake safety investigations into
accidents and incidents. The chief investigator must act
independently in carrying out his or her functions and
will not be subject to direction or control by the
minister, although the minister can actually instruct the
officers to carry out an investigation.
This bill evolved out of a review of the role and
accountability arrangements of public transport and
marine safety regulation in Victoria. A consultancy
company, TFG International Pty Ltd, carried out that
review. It contains an interesting clause that the
minister might like to enlighten the house about later
on. The bill sets up an independent person who will not
apportion blame, and the explanatory memorandum at
the front says:
The investigations will be independent of the relevant
industry and the current areas of government (the director,
public transport safety, and director of marine safety) which
regulate safety in those sectors.
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But proposed section 85A, headed ‘Consultation before
report finalised’, says:
However, before reporting the results … to the Minister, the
Chief Investigator must —

I emphasise the word ‘must’ —
consult with —
(a) the Director of Public Transport (in relation to an
investigation into a public transport safety matter); and
(b) the Director of Marine Safety (in relation to an
investigation into a marine safety matter); and
(c) the Safety Director; and
(d) the Secretary; and
(e) any person or body who has assisted the Chief
Investigator with the investigation; and
(f)

any person or body to whom the report may be relevant.

I would like to be enlightened by the minister as to why
he would set up an independent investigator who must
consult with the other regulators in the system before
making a report. I would have thought that an
independent investigator would actually do their
investigation and present their report without
effectively colluding with other people in the chain who
could effectively influence what they put into their
report. That is the Transport Legislation (Safety
Investigation) Bill.
Turning to the Rail Safety Bill, I will express The
Nationals’ disappointment. It is quite a large bill that
has lain over since the spring session in 2005. At
5 minutes to midnight, with the bill coming into the
house, significant government amendments have been
introduced — 47 of them in total. Those amendments
are not just corrections of typos or numbering issues of
the sort that are often picked up when bills are tabled.
There are quite substantial changes to text in particular
clauses, and the last pages of amendments are actually
headed ‘New clauses’. We have supposedly had a very
extensive consultation period with the industry and we
have had the gestation period during which the bill was
being developed — it has lain over since last year —
but two or three days before the debate is brought on
we find substantial amendments being circulated and
new clauses being brought in.
I suppose the issue here is about having a quality
control system in the government business program to
make sure that any legislation that comes in is correct
and does not need substantial house amendments before
it is debated. The rhetorical question to the Premier is:
when is he going to hold his ministers and his
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departments accountable to ensure they introduce
legislation that has been checked, is accurate and does
not require amendment at the last minute? If the
Victorian government were a public company listed on
the Australian Stock Exchange and in reporting to the
exchange or to its annual general meeting it brought
forward papers like this that were incorrect and required
substantial change, it would soon be suspended or held
accountable. I think the government of the day has a
responsibility to make sure that what it brings before
this house is accurate, because otherwise it would not
be at all acceptable in private enterprise.
We have a number of concerns about the Rail Safety
Bill. We support the Liberal Party’s reasoned
amendment that seeks to have the bill withdrawn and
brought back after the national model bill is introduced.
The purposes of the Rail Safety Bill include providing
for the appointment of the director of public transport
safety as a statutory officer and establishing
performance-based rail safety duties for rail operators
and managers, including drivers and maintenance
providers. It puts in place a robust safety accreditation
scheme for all rail industry participants, the rigour of
which will be increased by requiring the documentation
of hazard identification, risk assessment and controls. It
introduces a graduated hierarchy of sanctions and
penalties. It provides the power to issue improvement
and prohibition notices linked to penalties for
non-compliance.
One of the important things, which I touched on when I
was speaking earlier, is the process whereby the
director of public transport safety and the director of
public transport must undertake cost-benefit analyses of
mandatory rail safety decisions so that we do not
become overly bureaucratic and put too much cost onto
the rail operators. The bill also introduces an internal
and external review process for the director of public
safety in making safety decisions, with provision for an
external review by the Victorian Civil and
Administrative Tribunal. As an aside, we pass
numerous bills that include a provision to refer matters
to VCAT as a sort of default mechanism. I have never
had the pleasure of going to VCAT, but I imagine the
building down there must be getting bigger by the day
because of the number of things that could potentially
be referred to it. The bill introduces approvals for codes
of practice and provides for a seamless interaction with
the Occupational Health and Safety Act. It also deals
with the appointment of transport safety officers with
powers of entry, inspection, search and seizure.
As I said, we support the reasoned amendment that
seeks to have the bill withdrawn until the National
Transport Commission’s draft rail safety bill is
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available. Last year we passed transport legislation to
do with mass accreditations for road transport, but the
Victorian legislation was not exactly the same as the
federal model bill, which was disappointing for the road
freight operators that I know. There are real issues to
deal with when you start moving between states,
because you have to operate under different rules.
I am not sure if I have used this example before, but the
Pickering transport group operates a very large
transport business in Swan Hill. It carries its own fuel
from South Australia to its depot at Murray Downs in
New South Wales, which is just over the river from
Swan Hill. It operates legally in South Australia and
Victoria, but its drivers have to drive on 500 metres of
road in New South Wales, and they have been booked
there because a different set of rules applies. The reason
I use that example is to illustrate why The Nationals
would like to see this bill withdrawn until we have the
national model in place so there is not the potential to
have different rules in different states.
As we move to the brave new world, which I know my
colleagues would support, of a truly national rail system
that can compete with road transport, we need to make
sure that the whole system is Australia-wide and not
state-specific in some of its rules. If we do not do that,
we will find that we will get more and more freight
travelling on the road system.
As to the particular clauses in the bill, clause 42 talks
about the fact that safety accreditation should not be
unreasonably withheld for an above-track operator who
is not part of the rail infrastructure manager system.
There is the situation where the owner or controller of
the track system can quite often use a number of rules
and impediments to prevent other people from having
access to the track system. One thing that we would like
to see in the future is a number of rail operators running
on the rail system so that there is true competition in the
rail system, and there is actually the opportunity for
them to compete with road freight.
From memory the figures are that by 2020 there will be
a doubling of the tonnage of freight that is shifted
around Australia. If we are going to have that doubling
of freight, we are not going to be able to build the roads
and freeways that are necessary to do that, so it is
important that we have a competitive rail system. The
best way to do that will be to open the system up to
multiple users so we can actually have people owning
their own trains and running their own systems onto
those tracks.
Clause 161 is interesting. We have addressed the issue
of other infrastructure providers and how the safety
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things are put in place — the issue of water authorities
and power authorities et cetera and how they deal with
the issue on rail land. It is an issue that we did not get
right at the time in the Road Management Bill, which
has created some dilemmas. As I understand it, that bill
will come back to the house for future amendment
because local government and VicRoads have some
substantial problems as to who owns the water
infrastructure on roadways. I would read clause 161 as
trying to sort out some of those issues.
One of the other things included in the bill is the
reasonable steps defence. People can actually use a
reasonable steps defence in taking the printed weight on
containers as being the actual weight, with respect to
penalties and so forth. That was not included in relation
to the mass accreditation provisions in the Road
Management Bill, which we believed was one of the
faults with it. It was actually in the national model bill,
but it was not included in the Victorian bill, which put
operators in Victoria at a disadvantage.
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Road safety revolves around roads and motor vehicles
whereas rail safety is associated with tracks and trains.
Around country Victoria in particular the track system
is in a sad state of repair. Various excuses have been
given for that over time, not the least being that this
government enjoys blaming the previous government
for what may or may not have been done in the past.
After seven years, laying blame on the previous
government starts to wear a bit thin. If a government
has had a three-year term and then been re-elected for
another four years, with a majority in both houses, the
people of Victoria ought to reasonably expect that
government to get on with its legislative and budgetary
process and fix whatever problems it believes were left
by the previous government.
The Weekly Times of 30 November last year had quite
an extensive article spanning three pages, which talked
about the state of disrepair of the rail system in country
Victoria.
Mr Mulder — You can quote me if you like.

In supporting the amendment that the Liberal Party has
put forward — and The Nationals would have put it
forward if it had the opportunity to move it first — I
refer to the conclusion in the minister’s second-reading
speech. He said:
In addition to the momentum in Victoria on rail safety
matters, reform of rail safety regulation is an important
national priority —

which it is —
and the National Transport Commission is developing a
national model Rail Safety (Reform) Bill. There has been a
high degree of cooperation between the National Transport
Commission and Victoria in that process and Victoria’s
proposal is highly consistent with the current draft national
draft bill.

He goes on to say:
However, if substantial and material differences unexpectedly
emerge between the two bills, Victoria will seek to modify its
legislation to the extent necessary to discharge its
responsibilities for national uniformity or consistency.

I put it that we should actually withdraw this bill and
see what the national model of the bill is so that we can
make sure we have consistency across the state.
Speaking about rail safety, no contribution to this house
would be fulfilled without putting on record the fact
that rail safety is not just about the regulation or
legislation that we put in place to monitor and make
sure things are compliant. It is also about the provision
of suitable infrastructure. In the rail system the suitable
infrastructure is principally the tracks and the trains.

Mr WALSH — You’re in there, are you? I hadn’t
noticed that bit. It must have been buried near the end
of the article.
In the areas that I and my colleagues in north-west
Victoria represent an effective and cost-competitive rail
system is vital, particularly to the grains industry, to
make sure grain is efficiently transported to the ports.
This article is quite a damning report on the rail system.
Pacific National is saying in effect that if the
government does not give it $50 million to fix the
system, it is going to start closing tracks. That would
have serious ramifications for the grains industry and
for local government because it would force more
trucks onto roads that are not necessarily built to handle
the weight of the B-doubles that would be needed to
shift grain in the future.
Just the other day I received an inquiry from a
constituent in Manangatang, which is quite a large
receival point that fortunately has not suffered droughts
as severe as in some areas of Victoria. The concern of
the gentleman was that trains are not arriving at
Manangatang, and grain is now being moved by road to
other sites where it is to be loaded onto trains. He is
quite worried that the receival site there will be closed
in the future because the figures for grain being moved
by train will not look good enough.
His most recent example was that the train was on its
way, but because Manangatang is that much further on
from Sea Lake, the drivers had used up their time, and
when they got to their full time they stopped the train
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at, I think, Chinkapook, got a taxi and went home. They
had done their hours, and the train was left there until
another crew could come along. When the next crew
came along the train was derailed because the track was
in such a poor state, so the train never got to
Manangatang.
The point I make in raising these issues is that although
we may put in place legislative and regulatory
frameworks for rail safety, the provision of suitable
infrastructure for rail safety is also vitally important,
and I am afraid that is just not happening.
In conclusion I emphasise again that after seven years
the excuse of blaming the previous government has
worn out, and it is time for this government to bite the
bullet and make sure that we have the rail
infrastructure, particularly around country Victoria, so
that rail can actively compete with road, that we can get
some of the big trucks off the road and reduce the
damage we are causing particularly to our regional
roads which are not designed to carry those sorts of
weights.
Mr CARLI (Brunswick) — I rise in support of both
bills and will initially speak about the Rail Safety Bill.
It seems to me that in supporting the reasoned
amendment the two previous speakers have
misunderstood the national process that is occurring
and the important role Victoria has in leading Australia
in terms of rail safety. What has been put forward is
essentially part of a national agenda, a new rail safety
framework which has been put together essentially by
two agencies: the Department of Infrastructure in
Victoria, working with stakeholders and government;
and the National Transport Commission which is
coordinating nationally with the various states and
stakeholders.
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Thank you for your letter of 20 February 2006 outlining the
results of the fruitful discussions between NTC and DOI
officers to achieve alignment of the Victorian bill and the
current version of the draft national model to the maximum
extent possible at this stage.
The actions taken by both teams have achieved the level of
alignment I sought on the key issues when I raised them with
you last December.

The letter goes on to describe the alignment between
the Victorian legislation and the national model bill.
That is exactly what we are trying to achieve. The
process that has been chosen as part of the
intergovernmental agreement is a model legislation
approach, which is what the NTC has prepared,
whereby each state works on its processes — and again
Victoria is taking the lead. This is not template
legislation, which has been used in other national
scheme legislation; this has been done to align state
legislation with the national model legislation.
Victoria has the momentum, and the reason why is that
it put out an issues paper in 2004 that called for a new
rail safety framework. Victoria has been incredibly
influential at the national level in shaping the direction
of thinking around rail. It is a pity that we have
opposition parties that are seeking to stifle national
safety legislation and to not support a very important
national initiative which again Victoria is taking the
lead on.
All the jurisdictions agreed through the NTC process
that a new way forward was needed through the model
legislation process. That is exactly what Victoria has
done, and it has done it by leading the debate and
helping to set the agenda — and that is important.
Mr Mulder interjected.

This bill is aligned with the national rail safety bill and
is compliant with the relevant intergovernmental
agreement, so essentially it works in with the model
safety bill that has been prepared through the national
process under the National Transport Commission
(NTC).

Mr CARLI — I have no idea why the member for
Polwarth suggests it has been done in haste, because
clearly it has not. The issues paper was released in
2004, and there have been national discussions ever
since. As someone who represents a political party that
sold off and neglected our rail system and closed our
rail lines, he is now seeking to compromise safety on
our national rail system.

We have heard opposition members put an argument
which goes off on a tangent by saying that the bill does
not meet the demands of the model road safety bill. But
it does, because it is aligned with it. I have a recent
letter from Tony Wilson, the chief executive of the
National Transport Commission, to Howard
Ronaldson, the Secretary of the Department of
Infrastructure. In this letter Tony Wilson talked about
how well aligned the rail safety legislation is with the
model safety bill from the NTC. The letter states:

With this legislation we are seeking to provide a
temporary risk management process that has clear
performance safety duties for the various parties
involved and that has a system of accreditation and
suitable enforcement measures. We are seeing the
development of a management practice safety system
that identifies risks and acts on them before there are
accidents. That is what is driving this.
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Victoria wants to lead and wants to ensure that there are
no serious accidents. There is no doubt that in part the
interest in more contemporary risk management has
been driven by the terrible accidents in Glenbrook and
Waterfall in New South Wales that cost lives. It is
important to see that the Victorian situation is not being
driven by any risks in the actual system but that we are
learning from events that have occurred elsewhere and
are trying to ensure that we do not have those sorts of
accidents here. It is important to see that we are in
alignment with the national framework and the national
model legislation. More importantly, the debate has
been led by Victoria. We went out early with the issues
paper, we sought the new framework and we have had
significant responsibility for how the model legislation
has been developed.
This is a really important advance for rail safety,
particularly because the rail sector has seen significant
privatisation and the emergence of various players. It is
important that we do not simply have reactive safety
measures that only respond to accidents as they occur,
but that we have contemporary legislation that puts in
place a framework that all parties can meet and a
framework that can meet the diversity of the players in
our rail system both at a state and national level.
This bill was not directly prompted by safety concerns
in Victoria; it was prompted by the desire to have a
contemporary risk management practice and
framework and to avoid the sorts of terrible accidents
that occurred in New South Wales occurring in
Victoria.
The other legislation we are debating, the Transport
Legislation (Safety Investigation) Bill, is essentially
linked to the Rail Safety Bill, as it is about having the
capacity to quickly investigate accidents right across
trains, trams and buses and in the marine sector. There
has been very little discussion about the importance of
this legislation to the marine sector regarding boating
and shipping accidents that may occur. An important
and independent position has been established. It will
not interfere with the Australian Transport Safety
Bureau, which also does investigations, because its
investigations concern the interstate rail network and
international shipping. This is very different; it is about
identifying causal factors in those accidents and
ensuring that safety regulators have the responsibility to
recommend preventive or corrective actions. This
legislation is an important adjunct. It is not about
creating more bureaucracy, as was suggested by the
member for Polwarth, but is critical to ensuring we
have the best possible response to accidents that occur
in our transport system, including our marine system.
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This is an important package that takes to a new level
our rail and other public transport safety and marine
safety, one that is not simply reacting to accidents but
one which sets a framework to ensure we have the best
possible practices, that we manage risks and ensure that
they are reduced, that corrective measures are taken
early when there are accidents, and that regulators can
move quickly to improve situations to avoid similar
accidents in the future. It is very much part of a
package.
I am proud to say Victoria leads Australia in this area.
The entire Parliament should support this legislation,
because it is about a national framework, about
ensuring there are complementary safety regulations
throughout the country and that these regulations ensure
a very safe rail system.
Dr NAPTHINE (South-West Coast) — Clearly rail
safety is of vital importance in Victoria. People having
confidence in the safety of our rail system — whether it
be passenger rail services or rail freight — is absolutely
vital. While it is important that we have confidence in
our rail safety system, unfortunately we cannot have
confidence in the legislation before the house. That is
why the Liberal opposition will support the reasoned
amendments put forward by the honourable member
for Polwarth and oppose the bill if those reasoned
amendments are lost.
The fundamental reason is that we do not have
confidence in this minister. And who can have
confidence in this minister who is responsible for rail
safety in Victoria? We only have to look at the three
major projects this minister has been responsible for
with rail transport during the term of his office. The
first is the ‘farce’ rail project to regional centres, which
has been dogged by overruns in cost, overruns in time
and a failure to deliver on the promised outcomes. The
people in regional Victoria are absolutely devastated by
the poor performance with regard to the so-called
‘farce’ rail project.
The second major project the minister is responsible for
is the redevelopment of Spencer Street station. To add
insult to injury with the Spencer Street project, which is
over budget and over time, those people who will visit
Melbourne and Victoria for the Commonwealth Games
will be absolutely lost in that project. We should be
embarrassed for our visitors to be stuck with what is a
bomb site. The icing on the cake is the fact that the
minister and the government want to change the
time-honoured name of ‘Spencer Street’ to ‘Southern
Cross’, which is absolutely ridiculous.
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The third project the minister was largely responsible
for is rail standardisation, which was promised in the
2001 budget. Not 1 metre of track in western Victoria,
which was supposed to be the first cab off the rank with
rail standardisation, has been laid.
This minister has had three strikes on three major
projects with respect to rail. Normally when somebody
has had three strikes, they are out and should be sacked.
But unfortunately the interchange bench on the
government side is so bereft of talent that this minister
is being held in place. Indeed, even the Premier
recognises that side of the house is bereft of talent
because in the preselections he has forced his will by
hand-picking people outside of Parliament and
parachuting them into safe seats to try to bolster — —
The SPEAKER — Order! I feel the member for
South-West Coast has strayed considerably from the
bills we have before us, which are the Rail Safety Bill
and the Transport Legislation (Safety Investigations)
Bill. I ask him to return to the subject of the bills.
Dr NAPTHINE — I am making passing — —
The SPEAKER — Order! I do not think there is
anything about Labor preselections in either of these
bills.
Dr NAPTHINE — The Premier is trying to bolster
up his poor team.
With respect to rail safety, tragically in western Victoria
over recent years we have seen a number of derailments
on the rail lines, particularly on the rail freight line that
runs from Mildura and the lines that run from Ararat
and Maroona down to Portland. Those derailments
have been costly in terms of costs to the rail operator,
lost product, risks to workers and the risk to public
safety. The derailments are a serious concern to the
people of Victoria. It goes to the heart of what is
happening and what should be happening with our rail
system in western Victoria.
I refer to the Alliance of Councils for Rail Freight
Development’s policy position of July 2005, which
states:
Victoria does not have a seamless, connective and
competitive rail freight network but would make substantial
progress towards achievement of these goals if it undertook
rail gauge standardisation of all key freight lines and
upgraded those lines to at least 23 tonne axle loading.
Upgraded tracks will allow longer, faster and heavier trains,
essential for competitiveness with road transport.

Further, with respect to the Mildura line it says:
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One of the state’s busiest rail lines [is] in very poor
condition —

which leads to serious rail safety problems. The line is
in poor condition, but why is it in such poor condition?
The reason is that in the 2001 budget the government
promised it would upgrade that line with rail
standardisation, and it allocated money for that project.
So the rail operator, quite rightly, said, ‘Righto, let’s
wait and let the government get on with this project to
upgrade the line to rail standardisation and lift it in
terms of standards of safety and the amount of weight it
can carry’. But the government has done nothing!
It left the rail operator in the lurch, left the community
in the lurch, left the cereal industry in the lurch, left the
port of Portland in the lurch, and failed to deliver on its
promise of 2001. Let us remember that promise. The
Minister for State and Regional Development said on
30 May 2001:
… a key initiative in the budget brought down in this house
two weeks ago was the provision of $96 million over the next
few years for the regional freight links program to provide
standardisation of the rail freight gauge right across Victoria,
but particularly linking Mildura with Portland.

Not 1 metre of that track has been standardised since
2001. Is it any wonder the track is going to rack and
ruin? The government misled the rail operator and the
people of Victoria. It promised to standardise and
upgrade that line and allocated money in the budget in
2001, but it has absolutely failed to deliver.
We have had further comments from the Minister for
Transport and the Minister for State and Regional
Development and Treasurer, saying they are still
committed to that project. We do not see any evidence
of that commitment. In the meantime while the money
is not being spent and while the line is not being
upgraded it is deteriorating and becoming absolutely
unsafe and unusable. That is an absolute disgrace, and it
is an indictment of the Minister for Transport and the
Bracks Labor government because they are deserting a
major project in western Victoria. The government
keeps claiming it is not abandoning that project. If that
is the case, let it get on with the project, standardise that
rail gauge, improve safety on the rail system and make
it work.
The other issue I wish to canvass is rail crossings. An
essential part of rail safety is to make sure our rail
crossings are safe. In western Victoria in my electorate
numerous rail crossings are dangerous and are potential
killers. This government is turning a blind eye to those
rail crossings.

TRANSPORT LEGISLATION (SAFETY INVESTIGATIONS) BILL and RAIL SAFETY BILL
442

ASSEMBLY

It is interesting to note that when there was a
union-inspired strike in Hamilton about a dangerous rail
crossing when they were establishing the Iluka mineral
sands project the government acted immediately. I give
the government credit for that; it fixed that rail crossing
which was dangerous. But there are other rail crossings
in the area that have been ignored. A young fellow was
killed at the Mininera rail crossing; there is a crossing at
Myamyn and three in the township of Panmure —
where I was the other day — that are extremely
dangerous. The government keeps saying these
crossings will not be attended to for years and years and
years to come. I urge the government to ensure, when it
is dealing with rail safety issues, that one of the key
issues is making our rail crossings safe.
The crossings to which I have referred are open
crossings. They do not have any lights, boom gates or
warning systems whatsoever, yet they are on major
train lines: the Portland–Ararat line, which is used by
the rail freight, and the Melbourne–Warrnambool line,
which is used by passenger trains, two and three times a
day. It is absolutely ludicrous that the crossings on
those lines do not have appropriate warning systems. I
urge the government, in the interests of rail safety and
the safety of people who drive on our roads, to ensure
those crossings are upgraded.
Finally, I refer briefly to marine safety. The legislation
addresses marine safety issues. One of the key things in
marine safety in south-western Victoria is the lack of a
multipurpose helicopter that can effectively save the
lives of people at risk at sea. The government continues
to turn its back on this issue. Lives are at risk on a
weekly basis in western Victoria because it does not
have a south-western Victoria emergency helicopter
service. When the safety investigator examines marine
safety issues in western Victoria I am sure they will
recommend the provision of a south-western helicopter
because it is essential in terms of improving marine
safety in western Victoria, as well as saving lives across
a number of other areas.
Ms OVERINGTON (Ballarat West) — I am
extremely pleased to speak on the Rail Safety Bill and
the Transport Legislation (Safety Investigations) Bill.
We know these bills will further improve rail transport
safety in Victoria. They will deliver a new and, I
believe, better approach for regulating rail safety in line
with international best standards. That is what the
opposition does not seem to understand. As we know,
Victoria has an excellent rail safety record despite some
members opposite trying to talk up rail accidents. We
need to build on our safety record and make sure that
passenger travel and freight services are even safer.
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During the debate I have picked up that the opposition
and The Nationals are opposed to this legislation. I
point out their hypocrisy after they closed rail lines in
Victoria during their seven long, dark years in office,
yet they say this government is doing nothing about
restoring rail services to Victoria.
An honourable member interjected.
Ms OVERINGTON — You are a hypocrite.
The SPEAKER — Order! The member for Ballarat
West will address the Chair.
Ms OVERINGTON — Through the Chair: he is a
hypocrite! The Liberals are hypocrites, and The
Nationals are hypocrites. You talk about our letting the
infrastructure run down and say our projects are over
costed. Do you know why it is costing so much on
some of those regional lines? Because you, during your
whole period in government, never spent a penny on
any of that infrastructure. You sold up our railway
system.
The SPEAKER — Order! The member for Ballarat
West will address her comments through the Chair.
Ms OVERINGTON — I am.
The SPEAKER — Order! We will not have a
debate on it, but the member is not to refer to people in
the opposition as ‘you’.
Ms OVERINGTON — Sorry, Speaker, I got a bit
wound up there. The unfortunate fact is that I remember
the lack of services to country and regional Victoria. I
remember how communities were devastated when
those lines were closed. It cut some of those rural
communities off from much-needed medical services; it
cut those services off from job opportunities. And the
opposition has the audacity to say that we are not
building on that infrastructure.
We are building on that infrastructure. What a fabulous
and far-sighted project the fast rail is. Do members
realise the benefits that service will deliver to Ballarat?
It will deliver increased job and tourism opportunities.
The Liberals did not do it, but the Bracks Labor
government has done it. Whether it be Bendigo,
Geelong or the Latrobe Valley, the Bracks government
knows that country Victoria needs those basic rail
services. I am proud to be part of a government that has
delivered and will continue to deliver on those services.
The opposition says it is not going to support the
legislation, but that simply shows it does not
understand, firstly, safety, and secondly, country
Victoria. I commend the bill to the house.
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Mr HERBERT (Eltham) — It is a great pleasure to
speak on these very important pieces of legislation, and
in particular the Transport Legislation (Safety
Investigations) Bill. This bill will facilitate reduced
accident and incident rates on our rail and marine
environments. It will improve safety performance by
industry at management and operational levels; it will
improve safety governance in the public transport and
marine industries; and it will establish the statutory
office of chief investigator, public transport and marine
safety investigations to undertake safety investigations
into accidents and incidents.
Whilst Victoria has a proud record of safety in public
transport and the marine sectors, and whilst we
currently have high levels of performance in these
industries, we have had derailments and accidents in the
past, so it is absolutely crucial that we continue to
improve our rail safety record and plan for unexpected
contingencies in the future.
Most Australians will well remember the horrific TV
footage of the train that derailed and slammed into a
wall near Waterfall, south of Sydney, in 2003. The
death of seven people and scenes of tangled and
mangled wreckage imprinted indelibly on one’s mind
the need for proactive safety approaches for public
transport. Problems with the independence and
effectiveness of the New South Wales investigative
system and the commission which looked into the
cause of the incident opened the nation’s eyes to the
need for independent and no-blame investigative
practices.
They also highlighted the need for a new and more
effective approach to achieving greater safety
improvements and a more strategic approach to
investment in public transport safety. The 2003
Waterfall accident and the earlier 1999 Glenbrook
accident have resulted in a series of national discussions
about ways of improving rail safety and developing a
better approach to the investigation of accidents
nationwide to ensure that they and their horrific results
are not duplicated. The member for Brunswick spoke
quite eloquently about the national process, about how
Victoria is leading the way in this process and about
how this is the first such nationally consistent
legislation to be introduced in this country.
Sitting suspended 6.31 p.m. until 8.02 p.m.
Mr HERBERT — As I said, the new, nationally
agreed approach is embraced in this legislation. Once
again Victoria leads the nation in public transport
reform and safety reform — and in fact leads the nation
in reform.
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The centrepieces of the current regulatory frameworks
for rail — that is, train and tram — and bus safety are
safety accreditation regimes for rail managers and
rolling stock operators and bus operators. Currently the
director of public transport safety in the Department of
Infrastructure is responsible for the investigation of
incidents or potential breaches of safety accreditation,
for both compliance and no-blame purposes, by train,
tram and bus operators and rail infrastructure managers.
While the existing acts provide authority for the
minister or the secretary to require rail and bus
incidents to be investigated, currently Victoria does not
have a dedicated resource to conduct no-blame
investigations. It is inconsistent with the best practice
that we see nowadays and it needs to be reformed. For
the most serious public transport accidents and
incidents, the state has relied more recently on the
Australian Transport Safety Bureau or nominated
independent experts to guarantee impartiality. Those
provisions are inadequate and need to be strengthened.
The legislation will give Victoria an ongoing capability
for independent no-blame safety investigations of
public transport and marine accidents and incidents. It
will ensure that more serious occurrences, such as those
involving significant collisions or where there is
evidence of systemic safety deficiencies, are subject to
independent investigation. The situation is similar to
that in the marine sector, where, before this legislation
as it currently stands was introduced, very few
accidents were subject to independent investigation.
The Transport Legislation (Safety Investigations) Bill is
supported by industry stakeholders. That is a pretty big
task when you look at the sort of stakeholders involved
in the public transport and marine industries. They have
indicated a very strong preference for a separation of
the accident investigation role from the statutory safety
regulation role. This bill achieves that desired
separation. It guarantees the independence of the new
office by imposing an explicit duty on the investigator
to act independently when conducting investigations,
including those directed by the minister to whom the
position will report.
Ms Beattie interjected.
Mr HERBERT — I concur with the member for
Yuroke, who has just said that this is widespread
reform which is long overdue and something on which
this state is leading the nation.
In conclusion, it is quite shameful that the opposition is
opposing this legislation. During the debate members
opposite have cried crocodile tears about some
incidents which have occurred but when they were in
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government they did very little indeed to ensure public
safety and public confidence. I commend the bill to the
house.
Mr THOMPSON (Sandringham) — In speaking to
the Rail Safety Bill I would like to make the point that
the opposition does not support this legislation at the
moment. We have moved a reasoned amendment to the
second-reading motion which states:
That this house refuses to read this bill a second time until a
final resolution has been reached by all states in relation to the
National Transport Commission’s draft rail safety bill and
that further discussion has been entered into via invitation
from the federal government to simplify regulation for rail
operators in all states.

Some of the major problems with the Sandringham rail
line are the availability of seats and the reliability of
services. The Sandringham line has been subject to the
highest number of cancellations of any line in Victoria.
Honourable members interjecting.
Mr THOMPSON — An interjection has been made
that such a record is an absolute disgrace and that I
should focus my comments more specifically on the
bill.
I can report to the house that last week on the
Sandringham line a train left the Hampton railway
station on its way to the electorate of the honourable
member for Brighton. The railway gates were closed
but the train did not stop at those closed railway gates.
Rather it crashed straight through and sent three railway
gates flying into the air. It is very lucky that no citizen
was decapitated. It is very lucky that no car was going
through the gates at that time. It is very lucky that the
people attending the crossing were not more seriously
hurt.
I look forward to seeing the outcome of an inquiry into
this particular incident. It begs a serious question about
the balance between the preservation of historic railway
gates and the more reliable operation of a boom gate
system. These gates are in the electorate of the
honourable member for Brighton. I elect not to
comment publicly in the chamber in relation to that
issue specifically, other than to say that I hold the view
that public safety must be the first consideration.
Going back a number of years there was a radical
transformation of the rail network in Victoria. Security
was upgraded along the Sandringham line among
others. There is now a bank of security cameras at the
Sandringham station so that any railway commuter who
is in distress on a railway platform can press a button
and the operator at Sandringham can zoom in using the
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cameras and see the situation at that railway station.
These cameras have led to an improved level of safety.
Another major feature that has improved safety over the
last decade has been the installation of better lighting on
railway stations. With increased petrol prices and the
resulting increased use of railway stations, other
ancillary issues have arisen relating to the provision of
or lack of car parking. If someone was on their way to
work during the day — or even on their way to Telstra
Dome to see a blockbuster game, possibly between
Carlton and Richmond — they may find that there is
insufficient car parking space at their local station, but
that situation has been remedied to some degree in the
sense that there is now good external lighting around
railway stations. It is possible that this improvement has
led to many successful prosecutions of people who
have offended on the railway system.
Having made those brief remarks on the Rail Safety
Bill, I indicate that the opposition does not support it. I
await the outcome of the forthcoming division.
Mr HOWARD (Ballarat East) — I am pleased to
speak on the Rail Safety Bill and the Transport
Legislation (Safety Investigations) Bill. It is very
important that we recognise the need not to be
complacent about safety on our rail transport system
and that we endeavour to upgrade, assess and perform
safety audits of all of our rail systems and ensure that
we are very proactive in making our transport systems
safe.
I am pleased to speak on these bills as a representative
of Ballarat East where the regional fast rail transport
systems have been upgraded under our government.
For the first time in 120 years we have seen a huge
upgrade of country rail lines. Over recent months I have
been very pleased to be able to travel on the new
V/Locity trains on both the Ballarat line and the
Bendigo line, which is also in my electorate. I have
been impressed to note that on the Ballarat line, on
which the V/Locity trains have been operating for a
slightly longer period, all the commuters I have spoken
to have said that they are very impressed and very
pleased with this new service. They recognise it is a
sign of this government’s determination to ensure that
public transport is a vital component of our transport
system and that people on lower incomes and
commuters are given the opportunity not to have to use
their cars, if they have them, and that they see a modern
transport system as a component of what the Bracks
government has brought about.
Extra safety has been built into the new rail links and
the systems which operate under the new V/Locity

TRANSPORT LEGISLATION (SAFETY INVESTIGATIONS) BILL and RAIL SAFETY BILL
Wednesday, 1 March 2006

ASSEMBLY

trains. It is also interesting to look at the stations to see
that the station masters can see where trains are at any
point in time. The new signalling system has promoted
extra safety advantages, which means that the trains can
not only travel at a faster speed for longer but also pick
up where other trains might be and be alerted of any
safety hazards.
I am satisfied that the Bracks government is upgrading
our rail transport and recognising that people want to
see a modern public transport system in place. As well
as wanting the system to be quick in getting people
from point A to point B, we want it to be modern and
very safe. These bills help to upgrade the safety of our
systems, and I am very pleased to commend them to the
house.
Mr DELAHUNTY (Lowan) — I would like to
speak briefly on the Transport Legislation (Safety
Investigations) Bill. I know we are debating the bill
concurrently with the Rail Safety Bill, but I will talk
about the transport bill first. The primary objective of
the Transport Legislation (Safety Investigations) Bill is
to provide for the no-blame investigation of train, tram,
bus and marine safety incidents in Victoria, and I think
that is a good move. Overall, my point of view — and
the point of view of The Nationals — is that we do not
disagree with the bill. However, during the debate we
will raise some concerns about the Rail Safety Bill.
The Rail Safety Bill establishes the statutory office of
director of public transport safety. We are not sure what
the cost will be to do that. It will look at the
performance-based rail safety duties of rail operators
and managers, including driver and maintenance
providers. I know there will be a bit of an amnesty in
relation to times during the Commonwealth Games, but
I hope there is no amnesty in relation to
performance-based safety for the rail operators during
the Commonwealth Games.
The member for Swan Hill spoke about the fact that
The Nationals are keen for this debate to be held over
until the National Transport Commission national
model Rail Safety (Reform) Bill is available. I am
disappointed that government speakers have not at this
stage supported that. It is important to note that we have
made mistakes and that our history with rail has not
been good over many years. We could not even get the
same rail links between each state, yet here we are
developing legislation which should be complementary
across Australia. Be that as it may, this bill is before us,
and we will debate it as it is.
Rail safety is a very important issue, not only for rail
users, whether they be passengers or freight
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transporters, but for the community in general. They
must have confidence in the system, and they must also
have confidence in the government. This is where it is
falling at every hurdle, at every railway crossing. First
of all we have got the so-called fast rail — the f-a-r-c-e
rail. We have had overruns in time and overruns in
costs; we have seen the costs blow out from $80 million
to $750 million. The community has a lack of
confidence in this government on that issue.
We also have the other issue of rail standardisation. It
was back in the 2001 budget that the government said it
was going to put more money and effort into rail
standardisation, but we have not seen one sleeper laid
or one rail spike put into the ground on that. We know
that the Mildura line was to be upgraded. The member
for Mildura is sitting here beside me. He is keen for that
to happen. I note that the federal government has
contributed money to make sure that that very
important Mildura rail line is not only brought up to a
good standard but is also standardised. I was working in
Mildura when the previous government took away the
passenger service. At that time the line was very
important to the transporters up there, particularly
transporters of freight, whether it be grain or
horticultural produce, and there was a lot of work done
to try and bring down the cost of transporting freight
from Mildura.
I heard the member for Ballarat West saying that the
previous government closed railway lines. My
understanding is that that did not happen — it was
about some of the passenger rail services having been
taken away. I argue strongly that it was back when
Keating was Prime Minister that money was given to
standardise the rail line between Adelaide and
Melbourne. When that happened it disenfranchised a lot
of rail lines in my area, such as the Dimboola–Yarpeet
line, the Murtoa–Hopetoun line and the Ararat line,
which went through Hamilton and Portland. It was then
that the previous coalition government in the state of
Victoria got together $22 million, at a difficult financial
time, to standardise those lines. An enormous effort
was put in by the previous government and the
community to make sure that we kept those rail lines
open. A lot of the time it is forgotten that it was the
previous coalition government that standardised the
line. Since then hardly any maintenance has gone on,
and now there is an enormous amount of concern — —
An honourable member interjected.
Mr DELAHUNTY — They did not close down.
They never closed the lines down. This is what I hear
all the time, but the lines were never closed down. In
fact there was money put in to standardise them — —
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Ms Buchanan interjected.
Mr DELAHUNTY — That is a little bit different to
closing the lines. Since then no money has been put in
to maintain these lines. We are now getting derailments
on them, and there is a great fear in my community that
these lines will be closed altogether by this government.
Mr Trezise interjected.
Mr DELAHUNTY — The member for Geelong
says that is rubbish. Let us see his government put some
effort into making sure the lines are kept up to a
standard. Otherwise these lines are going to be closed.
When that happens a lot of grain that is transported in
my area will go onto country roads, and that will create
other safety problems and also raise infrastructure
issues for the councils.
I want again to highlight the work of the rail alliance, of
which a councillor of the Glenelg shire is the chair. It
has been pushing for rail standardisation, as have a lot
of us. We also need to lift the capacity of the rail line.
My understanding of the line — as it comes down from
Mildura, it is one I know a little bit about — is that the
standard is deteriorating so badly that trains have to go
very slowly and the capacity of the line is diminishing.
Therefore more freight, whether it be horticultural,
grain or whatever else, is now being transported by
road.
In the short time I have left I wish to speak about rail
crossings, which are very important rail safety factors.
In July and August 2005 there were two bad accidents
at railway crossings in the Lowan electorate. The first
was at the Mininera railway crossing. It was not the first
accident to have happened on that railway crossing,
which is used regularly by many cars, trucks and school
buses. After the accident there I called on the
government to make sure it put in flashing lights at this
railway crossing. Another accident occurred at the
Edith Street crossing in Horsham. At the time that
crossing was signposted, had flashing lights and even
had boom gates, but unfortunately a lady lost her life
there.
These tragedies have a devastating effect not only on
the drivers but also on the families, the community and
the emergency services workers, whose lives are
changed forever when they are faced with these types
of accidents. Rail safety is a very important issue in the
Lowan electorate.
It is interesting to note that while this debate is about
rail safety, last year the house debated a road safety bill,
part of its provisions being to allow the removal of trees
beside railway lines if they posed a potential danger. I
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only wish — and I say it again today — the same
approach could be taken to vegetation that is beside
roads in my electorate.
Last week, as I travelled from Horsham to Hamilton on
the Henty Highway, I saw eight kangaroos which had
been killed, so obviously there had been eight car
accidents. Vegetation which is growing close to the
road is impeding the ability of drivers to see animals,
whether it be livestock, kangaroos or emus. I have
always said that when there is a choice between the
preservation of vegetation on the roadside and the
reduction of the risk to human life, the latter must
always prevail. Rail safety — and I know the member
for Geelong is the Road Safety Committee chair — —
Mr Trezise interjected.
Mr DELAHUNTY — But we were talking about
rail safety and railway crossings, and then I spoke about
roads.
In conclusion, rail safety is a very important issue.
Because trains travel interstate it is important to have
complementary legislation among the states. I again
call on the government to hold over this bill and make
sure we have standard legislation right across Australia.
If that is not going to be the case, I will oppose this
legislation.
Ms CAMPBELL (Pascoe Vale) — I rise to heartily
support the Transport Legislation (Safety
Investigations) Bill. This legislation will provide safe
rail operations. I would like to think that every member
in this house, including the members for Lowan and
Sandringham, will put up their hands and support the
legislation.
The objectives of the bill make it particularly clear that
the safety of rail operations is at its core. We want to
make sure there is effective management of safety risks
in rail operations and a continuous improvement in
safety rail management. The result of that will be
greater public confidence in the safety of rail transport
and more involvement of the relevant stakeholders in
rail safety.
This legislation does not stand alone; it has been backed
by significant investment in our infrastructure in the
two previous budgets. Billions of dollars have gone into
infrastructure as a result of the Bracks Labor
government. The government has not only said it
should happen but provided the funding to do so.
Improvements have been made at railway crossings.
The Minister for Transport and the government have
made it very clear that there will be more opportunity
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for grade separations, which will enhance safety. The
minister has done a wonderful job in relation to
wheelchair and pedestrian crossings to ensure greater
safety. The money has gone in to do those things. I am
very familiar with many disability advocates who have
been involved in that process through the minister and
his department, and they are particularly pleased.
In relation to my own electorate I want to compliment
the locals who have been involved in rail safety
improvement. They include Connie Genoa on the
Devon Road crossing, the many advocates of grade
separation at the Glenroy Road site, and one of our
councillors who has been advocating strongly for
greater wheelchair accessibility and crossing safety in
Glenroy.
I will make a brief comment on the Auditor-General’s
report entitled Regulating Operational Rail Safety,
which was tabled in this house in February 2005. His
report found:
… that individual operators can lack the skills, resources and
objectivity essential to undertake the more serious accident
investigations to an acceptable standard. It is these incidents
that will be investigated by the Office of the Chief
Investigator.

That statement alone should ensure that every single
member of this house supports the legislation.
I want to briefly mention costs because of my interest in
this legislation through the Public Accounts and
Estimates Committee. In relation to the costs to
taxpayers of setting up these offices and the other
reforms, it is clear that they are not expected to be
significant and can be covered within existing budgets.
That is an additional reason to support this legislation.
Mr PLOWMAN (Benambra) — The opposition
has moved reasoned amendments to these bills, which I
wholeheartedly support on the basis that rail safety is a
complex issue right across Victoria. We have examples,
particularly on the Hume corridor to Albury-Wodonga,
where rail safety is under question. I certainly would
not like to see this bill go through without due
consideration of some of those issues, which are very
important to constituents of mine.
Rail safety cannot be used as an excuse for further
procrastination and delays in government projects. It
has been said before that the main projects that are
subject to outrageous delays and cost blow-outs are the
so-called fast rail service to regional Victoria, the
standardisation of Victorian rail tracks and the
completion of Spencer Street station. What a fiasco!
What an embarrassment to be approaching the
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Commonwealth Games with our major country rail
station in a state of chaos.
I have received correspondence from constituents of
mine about the state of play at Spencer Street which just
beggars belief. People have become lost in that station
trying to find their way to their train because it is so
disorganised. Imagine what that is going to be like
when we have our Commonwealth Games visitors.
Frankly I think it is a shame that we are going into the
Commonwealth Games with Spencer Street station in
that state. Changing its name is purely a distraction. I
cannot imagine why Spencer Street station, which has
been known by every Victorian as Spencer Street from
day one, needs to be changed to Southern Cross station.
There is no justification for it at all.
There is complete confusion on some of the platforms
at Spencer Street. Often because of the shortage of
platform space two trains are lined up on one platform
and country travellers have found themselves on the
wrong train. On a wet night there is nobody to direct
passengers to the train they are supposed to go on, and
frankly that is just not good enough.
There are two things I wish to dwell on, though. There
is the extraordinary behaviour of this government in
undermining the legal lessees of the tracks. For the first
12 months the Bracks government tried to starve
Freight Australia out of its legal position in respect of
its lease of the tracks. However, the government
underestimated the determination of the parent
company, RailAmerica. To try to force Freight
Australia to sell its ownership of the rail leases for $1
plus an administration charge of $1 was a sign of
complete arrogance on the part of this government.
Since the sale of Freight Australia for between
$80 million and $100 million, which I believe
highlights that arrogance, the Bracks government is still
not working cooperatively with the new owners, Pacific
National. That brings me to the final point I wish to
make — that is, the position of the rail bypass in
Wodonga. The rail bypass in Wodonga has the
opportunity to take 11 rail crossings out of the system.
Taking that opportunity will lead to an incredible
increase in the safety of that railway line, which is one
of the busiest in Australia, if not the busiest, other than
the major freight lines. It will make that line much
safer. It also takes out the sharpest bend between
Melbourne and Sydney.
I will give a little background information. On
14 August 2001 the federal Minister for Transport, the
state Minister for Transport, the City of Wodonga and
MasterFoods all signed an agreement committing all
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parties to this bypass. The project has not until now
progressed to the construction phase. The Victorian
government is insisting that the rail bypass occur at the
same time as rail standardisation, but, as I said before,
rail standardisation has been grossly mismanaged and
not one metre of standardised track has been laid,
certainly not on the northern line or in western Victoria.
We also had the fiasco of the state government trying to
freeze out Freight Australia. Now that Pacific National
is in control that company is being used as the reason
for this project not going ahead. The project initially
involved the construction of a single standard-gauge
rail bypass, but this has since been changed. The
agreement is that there will be two tracks, one being of
standard gauge, to allow the commercial use of both
tracks, It is estimated that it will take only two years to
complete these works, and given that we have had state
funding for this project for over 10 years now, and
federal funding of $20 million since 2001, it is
unbelievable that this project has not gone ahead. The
land sales alone will generate probably between
$20 million and $30 million to reduce the state’s
commitment. There is probably $200 million worth of
commercial and retail investment in Wodonga being
held up because of the reluctance of this government to
go ahead with the bypass. It is a safety issue; the bypass
would take out the sharpest rail bend between
Melbourne and Sydney and also those 11 dangerous
railway crossings. The delays in those crossings also
will make an extraordinary difference to the way the
city of Wodonga works.
Pacific National has advised the Victorian government
and Australian Rail Track Corporation that it is
prepared to go ahead with this bypass proposal. What is
needed now is a commitment from the Victorian
government to proceed with this Wodonga rail bypass
without any further delay or reliance on standardisation
of the line in the Hume corridor to proceed. We need to
see an allowance in the state budgets for 2006–07,
2007–08 and 2008–09 for tenders to be called
immediately and for construction to start in 2006–07.
This project must be committed to by this government
before the next election.
Ms NEVILLE (Bellarine) — I am pleased to speak
briefly in support of the Transport Legislation (Safety
Investigations) Bill and the Rail Safety Bill. This
legislation is all about ensuring an independent safety
investigation unit for rail, bus and marine safety.
Certainly in Bellarine these issues are very important.
We have heard a lot from the opposition about rail; let
us look at its record — privatisation. West Coast Rail
was a great example that cost taxpayers a lot of money.
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That would go down really well locally in the
electorate.
These bills are very important in terms of marine safety.
In the electorate of Bellarine marine safety is absolutely
important. Bellarine has one of the highest rates of
recreational boating across the state. That is why this
government has invested some significant amounts of
money in upgrading boat ramps throughout the north
Bellarine Peninsula. In fact all the boat ramps by the
end of this year will have been completed with well
over $1 million invested in boat ramps. I know
recreational boaters in Bellarine are very appreciative;
they have waited many years. These services have been
run down over a period of time and upgrading of the
boat ramps is very important.
I have also had the opportunity to go out with Marine
Safety Victoria officers and work with some of the
recreational boaters in relation to the safety equipment
on the boats and their practices. This is about saving
lives. It is about upgrading rail, boat ramps and
infrastructure that supports our communities, but it is
also about safety and ensuring we reduce fatalities in
the water, on our rail and public transport system. I
commend the bill.
Mr SAVAGE (Mildura) — I rise to make a
contribution to the debate on the Rail Safety Bill and
the Transport Legislation (Safety Investigations) Bill.
The purpose of the Rail Safety Bill is quite clearly
stated in the introduction. It is to provide a
contemporary approach to rail safety. The bill aims to
improve rail safety operations. The first comment I
would like to make is that both sides have got it wrong;
both sides have a legacy of failing to deliver good
transport rail options in this state.
When I drive back from here on a Thursday night I am
certainly put in some jeopardy by the number of
B-doubles that travel south paralleling a rail line. We
know the reason why. It is because the line has been
allowed to decline to such an extent it takes freight
17 hours now to travel from Mildura to Melbourne.
When I hark back to the days of the Victorian Railways
and the Melbourne and Metropolitan Tramways Board
I see state-controlled authorities with proper
management that made sure safety was an imperative.
If you do an analysis now of the state of the Mildura
line and those feeder lines in the northern corridor up to
Kulwin and Robinvale and out to Pinaroo, you find that
because there is no passenger service running in parallel
they are in a very poor state. No maintenance has been
done for the last seven years — not one sleeper has
been inserted on a cyclic maintenance basis. If you go
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to the Irymple station, where there is a decommissioned
platform, you will find that half the spikes can be
removed by your fingers and half the sleepers have
disintegrated or are unserviceable. That is not an
uncommon status of the railway tracks. If you look at
the speed restrictions in the corridor between Ouyen
and Mildura, you see they are down to 20 kilometres an
hour.
I cannot imagine why any contract would be given to a
company that would allow that sort of safety decline to
occur. It is unacceptable. I have had discussions with
the Minister for Transport and he has said we cannot
force Pacific National or Freight Australia to do the sort
of things we want because that would send the wrong
business messages out of the state. It is irresponsible for
any company to take over a state asset, run it into the
ground and not contribute towards its maintenance.
That is a safety issue. We have petrol tankers running
on that line. That is something we should all be
concerned about, because they carry a huge volume of
petrol. You can imagine the results of a petrol tanker
going off the rails in a town.

449

In two weeks time the state of Victoria is going to
spend $1.1 billion that we know of on the
Commonwealth Games. Not everybody is a devotee of
that decision. That expenditure could have been cut to
an amount that would have been more responsible. I
would sooner see that money invested in infrastructure
in this state, not in something that is a 12-day event. If
you asked 10 people in Melbourne where the last
Commonwealth Games were held, they would not be
able to tell you. It was in Manchester for those who
have forgotten.
An honourable member — Who cares!
Mr SAVAGE — There is a point to be made. If we
cannot afford to spend money on infrastructure, we
cannot afford to waste money on events that only last
for 12 days. This government is probably going to go
down in history as the government that squandered
more money in 12 days on the Commonwealth Games
than any other government in the history of this state.
That is true.
Mr Trezise — What has that got to do with it?

I have never found Pacific National, which has
inherited this, to be anything other than completely
irresponsible when it comes to its attitude towards
safety on the rails. It has done nothing since it took
over, and I have made complaints. It cannot even
deliver petrol to Mildura on time when that petrol is
needed, because it does not suit the traffic on the line.

Mr SAVAGE — It has got to do with the fact that
this government promised that it was going to fix up the
rail linkages and it was going to make rail safety an
issue. It was also going to bring back the passenger
train to Mildura, and it has not done it. That is a
shameful outcome.

It is a monopoly provider; why is this allowed to
happen? The state government should have taken back
this contract; even if it had been for $80 million, it
would have been a cheap contract. Track access should
have been put back under state control so that the
government could regulate the amount of investment on
the line and determine the charges for the people who
use the line. The system we have now is not working.
The government promised rail standardisation some six
years ago. We have not seen the government spend any
of the money that was allocated back then, and we are
now six years on from that.

I want to see promises kept, because promises are very
important to the people of Victoria. I know that the
government has done some very good work in certain
areas on linkage for public transport in this state, but the
fact is that the privatised model that the opposition
entered into is not working, and this government cannot
say, ‘We are fixing the problems caused by the
previous government’. It has to fix them up. It is now
six years since this government came into office and it
has not fixed them. Metropolitan public transport in this
state is an absolute disgrace. I believe the wrong
messages are being sent.

I do not want to be too derogatory to the opposition, but
it took away from my community a passenger service
that was viable. This government promised to put it
back. I know it is hard to put things back, but when the
government makes such a promise it has to deliver it. It
cannot hide behind the excuse that Pacific National and
Freight Australia say, ‘We do not want to share a track
with passenger trains’. That is not good enough. If the
government makes a promise, it has to deliver it.

Let us look at transport in rural communities. We have
a link through Swan Hill under the current
arrangements where the service is operated by bus and
train legs. I know it has been difficult for V/Line
passengers, but I have never seen so many complaints
about the standard of service that is provided to those
long-suffering patrons. It is not necessarily because of
the problems at Spencer Street. It is a whole range of
problems that has made it very difficult for V/Line to
provide passengers with a proper service for the
community.
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I am hoping that come the next budget, come the next
time a government is elected in this state, it invests
meaningful amounts of money in infrastructure so that
we see meaningful outcomes for communities in the
form of irrigation, roads and, in particular, rail. If we do
not spend that sort of money now, and if we do not stop
selling off things so we can invest in things that we
should be funding out of general revenue, this state will
have a very poor future.
I know the time element is probably overtaking me, but
I want to make one comment. I keep getting told that
the reason we cannot standardise and improve the
safety of the Mildura line is that it will cost too much
money. My calculations indicate that if you put in
450 000 concrete sleepers at $50 each between Ballarat
and Mildura that will cost about $22 million. If you put
in ballast and signalling that would cost, conservatively,
less than $100 million. You would then have a
first-class line. I want to know where the money is
going to be spent above and beyond that. We need to
see some explanation to the people of Victoria as to
why rail safety is at such a poor level.
The reality is that we have a major problem, and we
have seen serious derailments at Hattah, Lascelles and
in the Dunolly district. There was an inquiry that looked
at rail safety at Freight Australia, but we have not seen
any outcomes that have said what the causes were. Is
the government asleep at the wheel in terms of rail
safety? This bill may be necessary, but I am sure there
was legislation that preceded it that was adequate in
developing and delivering proper rail safety. This is an
imperative that the state has to get a grip of. Rail safety
is important and rail infrastructure is important, and the
government has to deliver on the promises it made back
in 2000.
Mr TREZISE (Geelong) — I am pleased to be
speaking in support of this bill, because it is another
example of the commitment of the Bracks government
and the Minister for Transport to public transport in this
state and to the safety of all the users of public
transport. Importantly in my mind it also strengthens
the maritime industry in the state. As a former
employee of Toll Geelong Port and prior to that the
Port of Geelong Authority, before the Liberal Party
flogged it off to the highest bidder, I am pleased to be
speaking in support of this bill.
I can assure this house that in the Australian maritime
industry the safe movement of vessels and the health
and safety of workers are of paramount importance.
This commitment to safety within the maritime industry
is instilled not only in business but also through the
trade union movement, including the Maritime Union
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of Australia and the other unions that work on our
waterfronts. Also individual employees are all
committed to safety, because they understand the
disastrous effects of the accidents that can occur on our
bays. These effects can be potentially disastrous not
only for industry but also environmentally. It is not an
exaggeration to say that in Corio Bay, which large oil
tankers traverse on a daily basis, any accident could be
a disaster for the city of Geelong and for the operators
of the port. It could be a disaster economically and
environmentally. Hence the importance of this
legislation.
This bill takes giant steps forward in ensuring that not
only public transport safety but also maritime safety are
world class. I fully support the appointment of the chief
investigator of transport and maritime safety
investigations. It is an important office, and I am sure it
will ensure that we have best-practice safety in
Australia and in Victoria. So I support this bill and wish
it a speedy passage through this house.
Mr MAUGHAN (Rodney) — I simply wish to
make a few brief comments on these two transport bills,
which are being debated together. Firstly, I want to
comment on the member for Mildura’s shedding
crocodile tears over the fact that the government has not
delivered on his train to Mildura. I remind the house
and others that it was the member for Mildura — —
An honourable member interjected.
Mr MAUGHAN — I will come to that in a minute.
The member for Mildura and his Independent
colleagues put this government into power.
An honourable member — You need a lesson in
history.
Mr MAUGHAN — I will not argue that now. The
point is that the member for Mildura was one of those
who put this government into power.
We have heard a lot tonight about the former
government closing railway lines. I want to talk
specifically about Echuca.
Honourable members interjecting.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Mildura and the member for
Gippsland East!
Mr MAUGHAN — The people of Echuca had not
had a rail service for 20 years until the Kennett
government came to power. Members should have a
listen to this, because the Kennett government, under
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Minister Brown, initiated those Sprinter services that
ran from Bendigo to Echuca on a Friday evening.
An honourable member interjected.
Mr MAUGHAN — It actually ran from Melbourne
to Bendigo to Echuca. It was a well-patronised service,
because students could go home to Echuca by train and
could come back to Melbourne via Bendigo on a
Sunday evening. As I said, that was initiated by the
Kennett government. Prior to that we had not had a
passenger rail service to Echuca for many years.
I am a passionate supporter of rail travel and rail use,
especially passenger travel. I am a great believer in
getting people off the road and onto rail, but in order to
do that you need clean, comfortable, convenient and
safe travel. I support the Transport Legislation (Safety
Investigations) Bill because it will lead to greater
safety. In Echuca over $1 million of public money has
been spent to create a rail link between Echuca railway
station and the port of Echuca. It is a very important rail
link and the Minister for Transport, who is at the table,
came up and launched that service with a great deal of
fanfare. I was there and welcomed him; it was a great
initiative.
Mr Batchelor — Every time I go to Echuca you
welcome me!
Mr MAUGHAN — I do, and I want to compliment
the minister again, because he recently announced
$10 million to upgrade the Bendigo–Echuca railway
line. It is a pity that it got into such a state that
passenger train services on that line were cancelled. It is
a great pity that the line from Echuca to Murchison East
is in an even worse state, and some upgrading work is
going on there at the moment. I hope that in the
not-too-distant future we will get passenger trains back
onto that Echuca–Bendigo rail link and, more than that,
that we will restore the rail link between Echuca and
Murchison East. I am a great supporter of passenger
travel by rail. I use rail services regularly.
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Mr PERERA (Cranbourne) — I rise to support both
bills and wish to speak briefly on the Transport
Legislation (Safety Investigations) Bill. Victoria has a
proud safety record in the public transport and marine
sectors. It is one of the world’s best, but it could be
made better by safety improvements. The Monash
University Accident Research Centre found that 32 of
40 people killed in boat accidents in Victoria between
1999 and 2002 were not wearing lifejackets. A couple
of years ago a Cranbourne boy from my electorate
suffered cuts and a broken ankle after being dragged
40 metres by his left foot after it became jammed in an
automatic door when he was stepping off a city-bound
train at Merinda Park station.
Studies have indicated that rail-related suicides have
increased in the past decade. In total 567 people died in
rail-related incidents between 1999 and 2002, an
average of 43.6 deaths a year. About 60 per cent of the
accidental deaths occurred at unmanned crossings.
Unmanned stations were introduced by the Kennett
government and have been identified as one of the
contributory factors to the increase in the number of
suicides at rail stations and lines. These accidents and
incidents take place at a huge cost to the community
and to the government.
A thorough review has indicated that serious rail and
marine accidents should be investigated at a state level
independent of existing safety regulators, to avoid
potential conflicts of interest and to complement the
role of the Australian Transport Safety Bureau. The
Bracks government has decided to tackle it head on.
This bill will establish a new statutory office of chief
investigator, transport and marine safety. The operating
costs are not expected to be significant and can be
covered in existing budgets, and the office will have a
small staff. However, this initiative will reduce the
number of fatalities and their cost to the community
and, of course, the pain and suffering that results. I
commend the bill to the house.

This government has a lot to answer for in terms of its
policy on rail use. For example, the fast rail project has
blown out from $80 million to $1 billion, or whatever it
is now, and has delivered only a slightly faster service
on a few lines and slower services on others.

Dr SYKES (Benalla) — I wish to make some brief
comments on the Rail Safety Bill. I support the
reasoned amendment seeking to hold off debate and
hold off the introduction of this bill until we have in
place a national model bill, because it is commonsense
to have a national approach to the legislation and to
transport throughout Australia.

The Transport Legislation (Safety Investigations) Bill is
an important bill which we will support. We would
argue that we should wait for the National Transport
Commission’s national model rail bill to come in before
enacting the Rail Safety Bill, hence we will support the
reasoned amendments. If they are not supported, we
will oppose the legislation.

There are a couple of issues in relation to safety; the
first is track safety and the second is the management of
the railway reserves. In relation to track safety, the main
Hume corridor is an absolute disgrace when it comes to
the maintenance of sleepers. Four sleepers out of five in
the Euroa–Longwood section of the railway line have,
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as the member for Mildura mentioned, spikes you can
just pull out and walk away with. That is an absolute
disgrace. It is an accident waiting to happen.
In relation to the management of railway reserves,
weeds and grasses grow like Topsy in them. That
creates problems for adjoining land-holders in the sense
that the reserves are a haven for pest animals,
particularly foxes and rabbits. They are also a haven for
Paterson’s curse and St John’s wort. There is a
particular problem in relation to safety when those
weeds and long grasses grow near level crossings. We
have many near misses because of the inability of road
users to cross the railway line safely because the
railway reserves are not being maintained properly.
The other issue that has been touched on by other
speakers is, if we are going to have railways that are
going to be profitable and therefore generate the money
to spend on safety, then we must get people to use the
railway lines and we must increase their utilisation by
freight services. In relation to getting people to use the
railway lines, the issue is about comfort. If we are going
to have comfort, we have to have fundamental things
such as airconditioning, because when you go north of
the Divide, beyond the electrified railway line and the
tram tracks, then it gets damn hot. If we are going to
have it damn hot — 40 degrees plus — then it is
reasonable to expect that we have functional
airconditioning so that people can be encouraged to use
the railway lines.
Another means of encouraging people to use the
railway lines is to have services that reflect the needs of
and are convenient for people who are continually
making the shift, particularly to north-east Victoria,
because it is a wonderful place to live, work and raise a
family — no thanks to the Bracks government. That
being the case, the trains need to be scheduled to enable
people to get to and fro. The classic example is in
relation to free travel with Commonwealth Games
tickets. This government had to be dragged kicking and
screaming to bring in the $10 fares, but now when you
look at the availability of those fares and the availability
of the services to utilise those fares, you find they are
very limited. It is one rule and one level of support for
Melbourne-based people and another for rural Victoria,
with $1 billion a year going into Melbourne public
transport services and not very much going into rural
Victoria.
Finally, as has been mentioned by previous speakers,
the debacle at Spencer Street station is a joke. Many
passengers — older people, disabled people and people
who are somewhat frail — express to me their grave
concern that they find it bewildering to arrive at
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Spencer Street station and be absolutely frustrated.
With those few remarks I close my comments.
Ms LINDELL (Carrum) — It certainly gives me
pleasure to speak on the Transport Legislation (Safety
Investigations) Bill and the Rail Safety Bill. Most of my
comments will be on the Transport Legislation (Safety
Investigations) Bill. Many people here would know the
wonderful electorate of Carrum. This is very important
legislation for my electorate. The Frankston line forms
the spine of the electorate, from Mordialloc station to
Kananook station, through the residential suburbs of
Aspendale, Edithvale, Chelsea, Bonbeach, Carrum,
Seaford and Kananook, and of course we have many
rail crossings to enable people to go across the line and
we have many safety concerns.
There are a number of crib crossings where there have
been tragic accidents. Only a few years ago a
13-year-old boy’s bike was not sufficiently behind the
safety barrier at the crib crossing. Unfortunately the
train clipped his bike and he was killed. We cannot
overestimate our very urgent need for rail safety, and
the ability to have independent safety audits and
inspections is at the forefront of this government’s
mind.
Also in my electorate is the Patterson River Launching
Way, which is the busiest recreational boating facility
in Victoria. Annually 50 000 boats launch from
Patterson River. It has had many upgrades in recent
years, and in the last budget $500 000 was allocated to
improving the safety of the car park and launching
facilities. Just recently another grant of $120 000 was
allocated for further improvements to the Patterson
River. We know the Bracks government takes transport
safety very seriously. I commend the bill to the house
and wish it a safe and speedy passage.
Mr INGRAM (Gippsland East) — I rise to make a
brief contribution on the two bills before the house,
particularly the Transport Legislation (Safety
Investigations) Bill. I support the concept of the bill but
point out to the house some incredible inconsistencies
in the current marine safety regulations. A very
pertinent example which highlights some of the
problems we have at the moment is the process of the
implementation of a management plan for the Bastion
Point boat access ramp by Marine Safety Victoria and
Gippsland Ports in conjunction with East Gippsland
Shire Council. Under current rules people are not
allowed to swim or surf within 50 metres of a boat
ramp, yet people are swimming and surfing near an
existing boat ramp operated by East Gippsland Shire
Council. Instead of protecting the legitimate users of a
boat operating facility, Marine Safety Victoria decided
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to set up a joint user zone, which means that if as a boat
operator you hit a surfer or swimmer and you are doing
over 5 knots, you are breaking the law. That puts all the
liability back on the boat operator, which is totally
unacceptable in the area of a boat launching ramp.
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current version of the draft national model to the maximum
extent possible at this stage.
The actions taken by both teams have achieved the level of
alignment I sought on the key issues when I raised them with
you last December.

Before we go through this legislative process we need
to sort out some of the major inconsistencies currently
existing which allow unsafe practices to be promoted
by Marine Safety Victoria in order to ensure that rights
are protected and people who are legitimately using an
access point to the ocean, the only one within
150 kilometres, can use that without the risk of being
sued by a swimmer who should not be there in the first
place. That is totally unacceptable, and the Minister for
Transport, who is at the table, should deal with it before
this legislation is passed.

So there is an acknowledgment from the chief
executive officer of the National Transport
Commission.

Mr BATCHELOR (Minister for Transport) — I
would like to thank the 19 members, led by the member
for Polwarth, who have spoken in this debate: the
members for Swan Hill, Brunswick, South-West Coast,
Ballarat West, Eltham, Sandringham, Ballarat East,
Lowan, Pascoe Vale, Benambra, Bellarine, Mildura,
Geelong, Rodney, Cranbourne, Benalla, Carrum and
Gippsland East. They have spoken on a landmark piece
of legislation which sees Victoria leading and not
following.

Mr Ingram — On a point of order, Acting Speaker,
the minister was quoting from a document, and I ask
him to table the document.

We are leading the way in national rail safety reform.
We are achieving objectives that many state transport
ministers have been attempting to achieve along with
their national colleagues. Prime Minister John Howard
even appealed recently to the states to deliver this
outcome. The only problem for Mr Howard was that he
was following us; we are delivering for that Council of
Australian Governments (COAG) agenda. This is an
important piece of legislation because the Rail Safety
Bill will become the model legislation for all other
Australian jurisdictions.
In the letter dated 22 February — a very contemporary
letter — to Howard Ronaldson, who is the Secretary of
the Department of Infrastructure, Tony Wilson, the
chief executive officer of the National Transport
Commission, thanks us for taking action which will
achieve a level of alignment between the Victorian bill
and — —
Mr Mulder — Read it out!
Mr BATCHELOR — The letter states:
Alignment of rail safety legislation
Thank you for your letter of 20 February 2006, outlining the
results of the fruitful discussions between NTC and DOI
officers to achieve alignment of the Victorian bill and the

Mr Mulder — On a point of order, Acting Speaker,
the minister has referred to a letter, and he has read out
a portion of that letter. He agreed that he would read out
the response, and I ask him to continue to read the rest
of it.
The ACTING SPEAKER (Ms Campbell) —
Order! There is no point of order.

Mr BATCHELOR — I am happy to table the
letter. I thank the member for Gippsland East for his
helpful suggestion.
To assist the member for Polwarth in case he cannot
read it once he has it in his possession, he concludes by
saying, ‘Yours sincerely, Tony Wilson’. So he can have
it and we will let him look at it in due course. It goes
via the Clerk, in case he does not know the process.
Together these two bills will create a comprehensive
new regime of rail safety regulation in this state as well
as major improvements in safety investigation
requirements for the public transport, rail freight and
marine sectors. They are without doubt the most
significant reforms in these fields for decades. The
challenge is now on other Australian jurisdictions to
follow our example and bring their own rail safety
systems in line with this new benchmark. With these
bills the Bracks government has demonstrated yet again
that it is prepared to improve the lives of Victorians in a
substantive way.
We are delivering to the people of Victoria
improvements in rail safety that will make Victoria’s
system and its framework for rail safety the best in this
country. This legislation achieves that by improving the
standards of safety of rail operators, further reducing
the risk of rail incidents, especially major incidents, and
creating independent officers to investigate the causes
of rail, tram and marine accidents, thereby improving
public transport safety within Victoria.
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These reforms are fundamental. They will be followed
by the other Australian states. In the process that will
take place in developing this model legislation Victoria
has led the way. We have been encouraged by none
other than the Prime Minister to undertake this course
of action. As indicated in the second-reading speech, if
we need to undertake some minor changes to achieve
that national alignment subsequently, as long as it does
not undermine the integrity of these bills we will be
happy to give those consideration. In that context I
commend the bills to the house.
The ACTING SPEAKER (Ms Campbell) —
Order! The minister has moved that these bills be now
read a second time and the honourable member for
Polwarth has moved a reasoned amendment to each of
the bills. I will therefore put the question in relation to
the reasoned amendments and the second reading
separately for each bill.
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Hardman, Mr
Harkness, Dr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr

Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Stensholt, Mr
Trezise, Mr

Noes, 20
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Wells, Mr

Amendment defeated.
Motion agreed to.

TRANSPORT LEGISLATION (SAFETY
INVESTIGATIONS) BILL
Second reading
The ACTING SPEAKER (Ms Campbell) —
Order! In respect of the Transport Legislation (Safety
Investigations) Bill the member for Polwarth has
proposed to omit all the words after ‘That’ with the
view of inserting in their place the words which have
been circulated and are in the hands of honourable
members. The question is:
That the words proposed to be omitted stand part of the
question.

House divided on omission (members in favour vote
no):
Ayes, 51
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr

Ingram, Mr
Jenkins, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms

Read second time.
Remaining stages
Passed remaining stages.

RAIL SAFETY BILL
Second reading
The DEPUTY SPEAKER — Order! The minister
has moved that the bill be now read a second time, to
which the member for Polwarth has moved a reasoned
amendment proposing to omit all the words after ‘That’
with a view of inserting in their place other words. The
question is:
That the words proposed to be omitted stand part of the
question.

House divided on omission (members in favour vote
no):
Ayes, 52
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms

Ingram, Mr
Jenkins, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Mildenhall, Mr
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Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr

Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
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McIntosh, Mr
Maughan, Mr

Thompson, Mr
Wells, Mr

Motion agreed to.
Read second time.
Consideration in detail
Clauses 1 and 2 agreed to.
Clause 3

Noes, 20
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Wells, Mr

Amendment defeated.
House divided on motion:
Ayes, 52
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr

Ingram, Mr
Jenkins, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr

Noes, 20
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Jasper, Mr
Kotsiras, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Shardey, Mrs
Smith, Mr
Sykes, Dr

Mr BATCHELOR (Minister for Transport) — I
move:
1.

Heading to clause 3, after “Definitions” insert “and
interpretation”.

2.

Clause 3, line 15, before “In” insert “(1)”.

3.

Clause 3, page 3, line 30, omit “a person” and insert “the
rail safety worker”.

4.

Clause 3, page 12, after line 22 insert —
“( ) For the purposes of this Act, a rail infrastructure
manager is deemed to carry out rail infrastructure
operations supplied to the rail infrastructure
manager by —
(a) a rail contractor engaged directly or indirectly
by the rail infrastructure manager to supply
those operations to the rail infrastructure
manager; or
(b) a sub-contractor of the rail contractor referred
to in paragraph (a).
()

For the purposes of this Act, a rolling stock
operator is deemed to carry out rolling stock
operations supplied to the rolling stock operator
by —
(a) a rail contractor engaged directly or indirectly
by the rolling stock operator to supply those
operations to the rolling stock operator; or
(b) a sub-contractor of the rail contractor referred
to in paragraph (a).

()

For the purposes of this Act —
(a) an accredited rail operator is deemed to carry
out rail infrastructure operations or rolling
stock operations supplied to the accredited rail
operator by —
(i)

a rail contractor engaged directly or
indirectly by the accredited rail operator
to supply those operations to the
accredited rail operator; or

(ii) a sub-contractor of the rail contractor
referred to in sub-paragraph (i); and
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(b) rail infrastructure operations or rolling stock
operations referred to in paragraph (a) are
deemed to be accredited rail operations.”.

Amendments agreed to; amended clause agreed to;
clauses 4 to 10 agreed to.
Clause 11
Mr BATCHELOR (Minister for Transport) — I
move:
5.

Heading to clause 11, after “Objects” insert “and
principles of rail safety”.

6.

Clause 11, line 11, omit “safety — “ and insert “safety.”.

7.

Clause 11, lines 12 and 13, omit all words and
expressions on these lines.

8.

Clause 11, lines 14 to 16, omit sub-section (2) and
insert —
“( ) The Parliament does not intend by Part 2 to create
in any person any legal right or give rise to any
civil cause of action.”.

Amendments agreed to; amended clause agreed to.
Clause 12
Mr BATCHELOR (Minister for Transport) — I
move:
9.

Clause 12, line 18, before “This” insert “(1)”.

10. Clause 12, after line 21, insert —

Wednesday, 1 March 2006

Amendment agreed to; amended clause agreed to.
Clause 21
Mr BATCHELOR (Minister for Transport) — I
move:
13. Clause 21, lines 9 and 10, omit “the rolling stock
operator’s rolling stock operations” and insert “rolling
stock operations carried out by the rolling stock
operator”.

Amendment agreed to; amended clause agreed to.
Clause 22
Mr BATCHELOR (Minister for Transport) — I
move:
14. Clause 22, page 24, line 25, after “operations” (where
secondly occurring) insert “to a rail operator”.

Amendment agreed to; amended clause agreed to;
clauses 23 to 32 agreed to.
Clause 33
Mr BATCHELOR (Minister for Transport) — I
move:
15. Clause 33, line 13, omit “(2)” and insert “(3)”.
16. Clause 33, lines 15 to 31, omit all words and expressions
on these lines and insert —
“( ) If —
(a) a rail operator is carrying out, or proposes to
carry out, rail operations on land on which
there are works of a utility or within the
immediate vicinity of the works of a utility;
and

“( ) To avoid doubt, the Crown is a body corporate for
the purposes of this Act or the regulations.”.

Amendments agreed to; amended clause agreed to;
clause 13 agreed to.

(b) the Safety Director reasonably believes the
rail operations threaten, or are likely to
threaten, the works or the safe provision by
the utility of (as the case requires) gas,
electricity or other like services —

Clause 14
Mr BATCHELOR (Minister for Transport) — I
move:

the Safety Director may give the rail operator a
written direction to stop, alter or not to start the rail
operations.

11. Clause 14, lines 21 and 22, omit “That person is the rail
operator carrying out those operations.”.

Amendment agreed to; amended clause agreed to;
clauses 15 to 19 agreed to.
Clause 20
Mr BATCHELOR (Minister for Transport) — I
move:
12. Clause 20, lines 6 to 8, omit “the rail infrastructure
manager’s rail infrastructure operations” and insert “rail
infrastructure operations carried out by the rail
infrastructure manager”.

()

If the utility referred to in sub-section (1) or (2) is a
utility that provides, or intends to provide, gas,
electricity or other like services, the Safety Director
must consult with Energy Safe Victoria before
giving a direction under either of those
sub-sections.”.

17. Clause 33, page 34, line 1, omit “refuse to comply with,”
and insert “refuse, to comply with”.
18. Clause 33, page 34, lines 8 and 9, omit “refuse to
comply with, a direction under sub-section (3)” and
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insert “refuse, to comply with a direction under
sub-section (2)”.

Amendments agreed to; amended clause agreed to;
clause 34 agreed to.

457

Clause 53
Mr BATCHELOR (Minister for Transport) — I
move:
25. Clause 53, line 17, after “accredited” insert “rail”.

Clause 35
Mr BATCHELOR (Minister for Transport) — I
move:
19. Clause 35, lines 8 and 9, omit “competency and capacity
to manage the risks associated with major incidents” and
insert “competence and capacity to manage the risks to
safety associated with the rail operations for which
accreditation was sought”.

Amendment agreed to; amended clause agreed to;
clauses 36 to 38 agreed to.
Clause 39
The DEPUTY SPEAKER — Order! I advise the
house that because the minister is proposing to delete
the clause, he does not have to formally move
amendment 20 in his name. Does the minister wish to
speak on the amendment?
Mr BATCHELOR (Minister for Transport) — No.
Clause defeated.
Clause 40
Mr BATCHELOR (Minister for Transport) — I
move:
21. Clause 40, page 40, line 1, omit “competency” and
insert “competence”.
22. Clause 40, page 40, line 5, omit “complied” and insert
“taken all reasonable steps to comply”.
23. Clause 40, page 40, lines 8 and 9, omit “, so far as it
relates to major incidents,”.

Amendments agreed to; amended clause agreed to;
clauses 41 to 48 agreed to.
Clauses 49 to 51
The DEPUTY SPEAKER — Order! I advise the
house that because the minister is proposing to delete
these clauses, he does not have to formally move
amendment 24 in his name. Does the minister wish to
speak on the clauses?
Mr BATCHELOR (Minister for Transport) — No.
Clauses defeated.
Clause 52 agreed to.

Amendment agreed to; amended clause agreed to;
clauses 54 to 64 agreed to.
Clause 65
Mr BATCHELOR (Minister for Transport) — I
move:
26. Heading to clause 65, omit “assessment” and insert
“management”.
27. Clause 65, line 16, omit “they comply with Division 3”
insert “the accredited rail operator has taken all
reasonable steps to comply with the requirements in
sections 50 to 52”.

Amendments agreed to; amended clause agreed to.
Clause 66
Mr BATCHELOR (Minister for Transport) — I
move:
28. Heading to clause 66, omit “assessment” and insert
“management”.

Amendment agreed to; amended clause agreed to;
clauses 67 to 96 agreed to.
Clause 97
The DEPUTY SPEAKER — Order! I advise the
house that because the minister is proposing to delete
this clause he does not have to formally move
amendment 29. Does the minister wish to speak to the
clause?
Mr BATCHELOR (Minister for Transport) — No.
Clause defeated.
Clauses 98 to 100 agreed to.
New heading to division 3, part 9
Mr BATCHELOR (Minister for Transport) — I
move:
30. Division heading preceding clause 101, omit “3” and
insert “4”.

Amendment agreed to; amended heading agreed to.

RAIL SAFETY BILL
458

ASSEMBLY

Clause 101
Mr BATCHELOR (Minister for Transport) — I
move:
31. Clause 101, line 30, after “under” insert “Division 2 or 3
of”.
32. Clause 101, page 128, omit sub-section (2) and insert —
“Note: See also section 51 of the Interpretation of Legislation Act
1984.

()

()

()

If a provision of this Act or the regulations made under
this Act is inconsistent with a provision of the
Occupational Health and Safety Act 2004 or the
regulations made under that Act, the Occupational
Health and Safety Act 2004 or the regulations made
under it prevail to the extent of the inconsistency.
Compliance with this Act or the regulations made under
this Act, or with any requirement imposed under this
Act or the regulations, is not in itself a defence in any
proceedings for an offence against the Occupational
Health and Safety Act 2004 or the regulations made
under that Act.
Evidence of a relevant contravention of this Act or the
regulations made under this Act is admissible in any
proceedings for an offence against the Occupational
Health and Safety Act 2004 or the regulations made
under that Act.”.

Amendments agreed to; amended clause agreed to;
clauses 102 and 103 agreed to.
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36. Clause 105, line 7, omit “(b)” and insert “(c)”.

Amendments agreed to; amended clause agreed to;
clauses 106 to 116 agreed to.
Clause 117
Mr BATCHELOR (Minister for Transport) — I
move:
37. Clause 117, page 152, line 15, omit “Act; and” and
insert “Act.”.
38. Clause 117, page 152, lines 16 and 17, omit all words
and expressions on these lines.

Amendments agreed to; amended clause agreed to;
clauses 118 to 124 agreed to.
Clause 125
Mr BATCHELOR (Minister for Transport) — I
move:
39. Clause 125, page 177, after line 19 insert —
“228SA. Crown to be bound
(1)

This Division binds the Crown, not only in right
of Victoria but also, so far as the legislative power
of the Parliament permits, the Crown in all its
other capacities.

(2)

To avoid doubt, the Crown is a body corporate for
the purposes of this Division.”.

Clause 104
Mr BATCHELOR (Minister for Transport) — I
move:
33. Clause 104, line 11, omit “Order” and insert
“instrument”.

Amendment agreed to; amended clause agreed to.
New heading to division 4, part 9
Mr BATCHELOR (Minister for Transport) — I
move:
34. Division heading preceding clause 105, omit “4” and
insert “5”.

Amendment agreed to; amended clause agreed to;
clause 126 agreed to.
Clause 127
Mr BATCHELOR (Minister for Transport) — I
move:
40. Clause 127, page 233, lines 22 to 29, omit all words and
expressions on these lines and insert —
“Note: See also section 51 of the Interpretation of Legislation Act
1984.

(2)

If a relevant rail safety duty law is inconsistent
with a provision of the Occupational Health and
Safety Act 2004 or the regulations made under
that Act, the Occupational Health and Safety
Act 2004 or the regulations made under it prevail
to the extent of the inconsistency.

(3)

Compliance with a relevant rail safety duty law, or
with any requirement imposed under a relevant
rail safety duty law, is not in itself a defence in
any proceedings for an offence against the
Occupational Health and Safety Act 2004 or the
regulations made under that Act.

Amendment agreed to; amended heading agreed to.
Clause 105
Mr BATCHELOR (Minister for Transport) — I
move:
35. Clause 105, after line 6 insert —
“(b) annual accreditation fees and additional fees for the
late payment of annual accreditation fees;”.
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(i)

Evidence of a relevant contravention of a relevant
rail safety duty law is admissible in any
proceedings for an offence against the
Occupational Health and Safety Act 2004 or
the regulations made under that Act.”.

taken all reasonable steps to comply with
Division 3; and

(ii) demonstrated to the Safety Director that —

41. Clause 127, page 234, line 3, omit “and 2” and insert
“to 3”.

(A) the rail infrastructure manager’s safety
management system complies with
Division 4 of Part 3; and

42. Clause 127, page 234, line 11, omit “and 2” and insert
“to 3”.

(B) the rail infrastructure manager has
complied with section 26; and

Amendments agreed to; amended clause agreed to;
clauses 128 to 156 agreed to.

(iii) the financial capacity, or has public risk
insurance arrangements, to meet reasonable
potential accident liabilities arising from the
carrying out of rail infrastructure
operations.”.

Clause 157
Mr BATCHELOR (Minister for Transport) — I
move:
43. Clause 157, page 244, line 18, after “works,” insert “or
the safe provision by the electricity corporation of
electricity or other like services,”.

46. Insert the following new clauses to follow the heading to
Division 3 of Part 5 —
‘BB. Application of Division
(1)

This Division applies to every rail infrastructure
manager and rolling stock operator who applies
under Division 2 to be accredited under this Part
in respect of (as the case requires) the rail
infrastructure operations or rolling stock
operations they carry out or intend to carry out.

(2)

The rail infrastructure manager or rolling stock
operator must, as part of their application, include
information, in writing, that evidences that they
have taken all reasonable steps to comply with
the requirements of this Division.

CC.

Identification of incidents and hazards, and
risk assessment

(1)

A rail infrastructure manager must —

Amendment agreed to; amended clause agreed to.
Clause 158
Mr BATCHELOR (Minister for Transport) — I
move:
44. Clause 158, page 247, line 8, after “works,” insert “or
the safe provision by a gas distribution company or gas
transmission company of gas or other like services,”.

Amendment agreed to; amended clause agreed to;
clauses 159 to 170 agreed to.
New clauses AA to DD

(a) identify all incidents which could occur on
or at rail infrastructure or while carrying out
rail infrastructure operations; and

Mr BATCHELOR (Minister for Transport) — I
move:

(b) identify all hazards that could cause, or
contribute to causing, those incidents.

45. Insert the following new clause to follow clause 38 —
“AA. Criteria on which accreditation applications
by rail infrastructure managers are to be
assessed

(2)

(a) identify all incidents which could occur
while carrying out rolling stock operations;
and

The Safety Director must accredit a rail infrastructure
manager in respect of the rail infrastructure operations
the rail infrastructure manager carries out if the Safety
Director is satisfied that —
(a)

the rail infrastructure manager —
(i)

(b)

(b) identify all hazards that could cause, or
contribute to causing, those incidents.
(3)

A rail infrastructure manager or rolling stock
operator must document all aspects of any
identification required by (as the case requires)
sub-section (1) or (2), including the methods and
criteria used for identifying the incidents and
hazards.

(4)

A rail operator must conduct a comprehensive
and systematic assessment in relation to all
possible incidents and all hazards identified in

is accredited in another State or a Territory
of the Commonwealth to carry out rail
infrastructure operations of a similar kind in
that State or Territory; or

(ii) has the competence and capacity to carry out
those operations safely; and
the rail infrastructure manager has —

A rolling stock operator must —
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accordance with (as the case requires) sub-section
(1) or (2).

(a) the likelihood of an incident referred to in
section 50 occurring; or

An assessment must involve an examination and
analysis of the hazards and incidents identified in
accordance with (as the case requires) sub-section
(1) or (2) that provide the rail operator with a
detailed understanding of all aspects of risk to
safety associated with the incidents, including —

(b) in the event of an incident referred to in
section 50 occurring —
(i)

the magnitude of the incident; and

(ii)

the severity of the consequences of the
incident.’.

(a) the nature of each hazard and incident; and

New clauses agreed to.
(b) the likelihood of each hazard causing an
incident; and
(c) in the event of an incident occurring —
(i)

its magnitude; and

(ii)

the severity of its consequences of the
incident; and

(d) the range of control measures considered.
(6)

In conducting an assessment, the rail operator
must —

Heading to division 3, part 9, and new clause EE
Mr BATCHELOR (Minister for Transport) — I
move:
47. Insert the following division heading and new clause to
follow clause 100 —
‘Division 3 — Proceedings against the Crown
EE.

Responsible agency for the Crown

(1)

If proceedings are brought against the Crown for
an offence against this Act or the regulations the
responsible agency in respect of the offence may
be specified in any document initiating, or
relating to, the proceedings.

(2)

In this section, the “responsible agency” in
respect of an offence is the agency of the
Crown —

(a) consider hazards cumulatively as well as
individually; and
(b) use assessment methodologies (whether
quantitative or qualitative, or both) that are
appropriate to the hazards being considered.
(7)

The rail operator must document all aspects of
the assessment, and the documentation must —

(a) whose acts or omissions are alleged to
constitute the offence; or

(a) describe the methodology used in the
examination and analysis; and

(b) if that agency has ceased to exist, that is the
successor of that agency; or

(b) state all the matters specified in sub-section
(5)(a) to (d); and

(c) if that agency has ceased to exist and there is
no clear successor, that the court declares to
be the responsible agency.

(c) contain judgments as to the matters specified
in sub-section (5)(a) and (b), and reasons for
those judgments; and
(3)

The responsible agency in respect of an offence is
entitled to act in proceedings against the Crown
for the offence and, subject to any relevant rules
of court, the procedural rights and obligations of
the Crown as the accused in the proceedings are
conferred or imposed on the responsible agency.

(4)

The person prosecuting the offence may change
the responsible agency during the proceedings
with the court’s leave.

(5)

In this section —

(d) contain, in relation to the range of control
measures considered —

(8)

(i)

statements as to their viability and
effectiveness; and

(ii)

reasons for selecting certain control
measures and rejecting others.

In this section —
“incident” includes major incident.

DD.

Measures to control likelihood, magnitude
and severity of consequences of incidents

“agency” includes the Director within the
meaning of the Transport Act 1983.’.

Division heading and new clause agreed to.
A rail operator must adopt measures that
eliminate or, if it is not practicable to eliminate,
that reduce, so far as is reasonably practicable —
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is:
The DEPUTY SPEAKER — Order! The question
That the bill be agreed to with amendments.

House divided on question:
Ayes, 51
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Dr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Ingram, Mr

Jenkins, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr

Noes, 22
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr
Mulder, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Question agreed to.
Bill agreed to with amendments.
Remaining stages
Passed remaining stages.
Remaining business postponed on motion of
Mr BATCHELOR (Minister for Transport).

is:
That the house do now adjourn.

Schools: Bass electorate
Mr SMITH (Bass) — The issue I wish to raise is
for the Minister for Education and Training. I am
seeking from her an undertaking that my electorate of
Bass will receive a fair share of the $600 million
Snowy Hydro windfall that is going to the Bracks
government and has been promised for education
facilities.
The minister will be aware that on a number of
occasions I have raised with her the need for a new
primary school on the Heritage Springs estate at
Pakenham. I understand the land was purchased last
Friday, and I trust the money for the school’s
construction will be in this year’s budget to allow for its
opening at the commencement of 2008.
The minister should also be aware that the Cardinia
shire has a large influx of people, with approximately
50 families a week moving into the area. They are
young people with kids who require primary and
secondary education. The two government primary
schools in Pakenham are currently 50 per cent over
capacity, and a new Heritage Springs school would be
full almost immediately upon opening.
In regard to government education in the Cardinia shire,
the minister should also be aware that currently the
Pakenham Secondary College has a very large number
of students and that a new secondary college is needed.
Funding should be made available for either a senior
campus on the current site as well as a junior campus,
or a new secondary college for years 7 to 12 on a
separate site somewhere in the Cardinia shire.
The Cardinia shire has a number of other primary
schools that need a total rebuild or a very large upgrade,
including the Koo Wee Rup and Nar Nar Goon primary
schools, which need rebuilds, and the Garfield, Bayles
and Bunyip primary schools, which need total
upgrades. The minister should also give consideration
to providing funding for two total refurbishments of the
Inverloch and San Remo primary schools. I am more
than happy to be able to offer to the minister a tour of
the schools I have spoken about tonight to ensure she
understands that the local school councils, parents, staff
and kids work hard to keep their schools looking good,
but the schools are old and have few, if any, permanent
buildings.
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I am taking the new shadow minister for education, the
member for Nepean, on a similar tour soon so that he
understands the needs of the Bass electorate, and I trust
I will be able to get some commitments from him. I do
not ask much of the minister — just funding and a
commitment for a new primary school at Heritage
Springs at Pakenham, a new secondary college at
Pakenham, school rebuilds at Koo Wee Rup, Nar Nar
Goon, Inverloch, San Remo and Garfield and upgrades
at Bayles, Bunyip and Clyde. The minister has the
$600 million, and I would like to see her put it to good
use in the Bass electorate. Go for it, minister, we need
those schools!

Laurimar primary school: funding
Ms GREEN (Yan Yean) — I wish to raise a matter
for the Minister for Education and Training. I ask the
minister to take action to ensure that the process can
begin to establish a school in the Laurimar estate at
Doreen.
The minister will be aware that the area is served by
two fine schools, Doreen Primary School and
Yarrambat Primary School. Both offer a fantastic
quality education to the children of the district.
However, Mernda is experiencing significant growth as
it is positioned in the Plenty growth corridor. The
Mernda–Doreen area is projected to increase tenfold to
more than 20 000 people within the next decade.
The Bracks government has recognised this growth and
the need of Doreen families for local services, which is
why we have committed to build a primary school in
the area to serve these families. The minister is aware
that I recently raised with her the need for additional
classrooms at Yarrambat Primary School, but we need
not only those new resources but also a new school at
Laurimar as the Laurimar community is indeed a
community, not just a suburb. It has a vibrant residents
committee, a community centre with maternal and child
health services and a great cafe. The Doreen Country
Fire Authority brigade has a growing membership, is
headed by a new captain, Michael Roberts, and is
located in a station built by this government.
I know that a new school would be not only a place of
education for the children of Laurimar and the
surrounding estates of Mitchells Run and The Ridge but
a magnificent and well-used community centre. I urge
the minister to do all in her power to support
establishing the school in Laurimar.
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Lake Mokoan: decommissioning
Dr SYKES (Benalla) — I rise to raise the issue of
the cost of decommissioning Lake Mokoan. I request
that the Minister for Water make public the true costs,
identified as a result of the extensive work done since
the announcement in June 2004 that the lake was to be
decommissioned, and have an independent assessment
made of the current level of water supply security, as
this will have a major impact on costs.
It is claimed that Lake Mokoan is being
decommissioned to achieve water savings of
approximately 44 000 megalitres to meet political
commitments to provide water to the Snowy River and
the Murray–Darling Basin. There has been widespread
community rejection of the project cost estimates of
around $60 million. This rejection is based on many
factors, including the dubious figures contained in
addendum 5 of the initial report, which shows full
decommissioning to be the most cost-effective option.
In particular, the cost of $20 million for the dam wall
upgrade is highly debatable, especially if a smaller
storage is chosen as an option for maintaining the
security of supply to irrigators.
Secondly, the work of the minister’s own Broken
System Reliability Reference Committee indicates a
cost blow-out of at least $10 million to maintain the
current security of supply, which the committee claims
to be 97 per cent, but the government will not budge
from its figure of 91 per cent. Thirdly, the work of the
minister’s Future Land Use Committee indicates that
the cost of rehabilitating the wetlands would be at least
$10 million more than the original $1 million estimate.
Fourthly, there are significant additional uncosted
works to fill in the 20 or so kilometres of the inlet
channel; and finally, just last week another major
previously uncosted item of $11 million for salt credits
was revealed through a leaked document.
All up, the cost blow-out could easily exceed
$40 million, which would take the project cost up to
$100 million. Surely this raises doubts about the
appropriateness of choosing full decommissioning and
warrants the investigation of a midstream storage in
part of the bed of Lake Mokoan. A midstream storage
would meet irrigators security-of-supply needs, and
based on the New South Wales barren box swamp
project, it may be by far the most cost-effective option.
In conclusion, I again ask the minister to, firstly,
endorse an independent assessment of the current level
of security of water supply to irrigators, and secondly,
to make public the current cost estimates of
decommissioning Lake Mokoan, reflecting the
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additional costs identified through the extensive work
of the Minister for Water’s Broken System Reliability
Reference Committee and the Future Land Use
Committee.

club’s car park to make way for the new green. In last
year’s budget the council approved $370 000 in funding
over two years to support the relocation of the car park
and allow the construction of the green.

Glen Waverley Bowls Club: synthetic green

A lot of work has been undertaken by the club to
provide the necessary support from within the club and
from the local community, and the club has also
worked hard with the City of Monash to move the
project forward. With its strong membership base and
well led by excellent administrations, both current and
past, including Jim Pollard, Graeme Hewitt, June Ellis,
Jim Ramm, Noel Waddington and Ray Carey, I support
the application from the Glen Waverley Bowls Club
and ask the minister to favourably consider the funding
application.

Ms MORAND (Mount Waverley) — I raise a issue
for the Minister for Sport and Recreation in the other
place. I seek the minister’s support for an application
for funding by the Glen Waverley Bowls Club for the
establishment of a synthetic bowling green at the club.
The Glen Waverley Bowls Club is a fantastic sporting
club. It has been an active and strong part of the
community for over 30 years. It has a current active
membership of 400.
An honourable member interjected.

Disability services: special school transport

Ms MORAND — Not yet, but I am sure he will
join. I have very much enjoyed my visits to the club,
and I have always been made very welcome by club
members on every occasion I have had the opportunity
to visit. My father was a member of the club 30 years
ago, and there are still bowlers there today who
remember him. Last week I had the pleasure of
attending the Glen Waverley Bowls Club during a visit
by the members of the Malaysian Commonwealth
Games bowls team, who were using the club as a
practice venue. I thank Harvie Hele for the invitation to
attend that day.

Mr MULDER (Polwarth) — The matter I wish to
raise is for the Minister for Education Services and it
relates to the inflexible arrangements surrounding the
transport and support of an autistic teenager in Apollo
Bay. I am asking the minister to immediately intervene
and change the rigid policy that discriminates against
young people with disabilities who live in areas such as
Apollo Bay having appropriate access to transport
assistance to get to the nearest special development
school and home in a reasonable amount of time and
with necessary supervision.

The Glen Waverley Bowls Club is seeking support
from the Monash City Council through Sport and
Recreation Victoria’s community facility funding
program. The establishment of a synthetic green would
be a great investment in the facilities of the Glen
Waverley Bowls Club and would enable those at the
club to play bowls across a range of weather conditions,
particularly in winter and spring.

Richard, who is 15 years old, is the son of Dennis
Sharpels and Lee Kelly. Dennis and Lee have always
tried to integrate Richard into the Apollo Bay school.
However, it has become obvious that some of the
programs offered by the Colac Special Development
School are more appropriate to his needs. Richard has
been completing three days a week at the Colac Special
Development School and two days a week at the
Apollo Bay school.

The green will not only allow the club to provide
improved facilities for its members but will enable the
club to encourage the use of these facilities by disabled
players, vision-impaired players, seniors, school
children and other interested members of the
community. A significant community asset will
therefore be further strengthened and physical fitness
and activity will be further encouraged in the local
community. Funding for this synthetic green will
enable this important local club to continue to grow into
the future.

On school days Richard’s parents leave home at
6.20 a.m. to get him to the designated Colac Special
Development School bus pick-up point at Forrest. They
drive back to pick him up again at night, arriving back
home at about 5.45 p.m. Richard’s parents were told by
the department in Geelong in November last year that
they would get a letter outlining his 2006 transport
arrangements. The letter never arrived. For all intents
and purposes the department appears to have turned its
back on Richard and both he and his parents deserve a
better deal.

The establishment of the green is being supported by
the City of Monash and by the club’s own fundraising.
The City of Monash is funding the relocation of the

As a stop-gap measure and to provide some relief,
student transport has arranged a seat for Richard on the
private Trinity College bus. However, issues of
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supervision during transit are always pertinent. This
arrangement was originally put in place during 2005
but was cancelled due to a seat no longer being
available. The Colac Special Development School
buses have adult carers who travel on them to provide
this supervisory role. Richard’s parents have been told
that the Colac Special Development School buses are
operating at their limit and cannot be changed or
extended to cope with him. I am told that no-one in the
Department of Education and Training will listen to
transport issues facing disabled students in rural and
remote locations. His parents have been told there will
be no more taxis but there does not seem to be any
replacement plan for students who live outside major
regional centres.
Richard, a school-aged boy with a major disability, was
made to endure an 111/2 hour day just to attend his
nearest appropriate setting. Richard was not able to
cope with these arrangements, and that is
understandable. Any system that allows a family with a
child who has a major disability to slip through the
transport net needs to be changed, and it is necessary
that additional funding be supplied to ensure that
Richard is accommodated in such a manner as to give
him the best possible chance of getting the best out of
his education opportunities. Template solutions do not
always provide the desired outcomes. In this situation it
is obvious that there is either a lack of funding or an
inflexible policy.
I ask the minister to intervene and ensure that Richard’s
needs are addressed and that he is looked after and
given the best possible chance to get the most out of his
education prospects in the future.

Maribyrnong College: sports programs
Mr MILDENHALL (Footscray) — I raise a matter
for the attention of the Minister for Education and
Training. I invite her to visit the Maribyrnong College,
the location of the Maribyrnong sports school, and give
consideration to the next steps in the development of
this innovative concept. Since it was first announced,
leading schools funding of three additional teachers for
three years has been provided to assist the school and to
prepare for the introduction of this new concept.
In addition, an outstanding educational leader has been
appointed to lead this exciting initiative at
Maribyrnong. He is Rob Carroll, a former assistant
principal at Ballarat High School. Rob has previous
experience in coordinating specialist sports programs at
Sebastopol College and Ballarat High School and has
represented the Department of Education and Training
on a UK exchange to specialist sports schools in
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England as part of the exemplary schools program. He
brings over 25 years of school and community sports
experience to the position.
I envisage that we need to clarify participating sports
and identify time lines and the new facility’s needs so
as to complete the picture and move the planning to a
new phase. Many in the school are hoping for the first
intake of students next year. A strategy is also needed to
take advantage of the location of the school adjacent to
the new $18 million regional aquatic centre and close to
the $24 million redevelopment of the Victoria
University sport and recreation teaching and elite
testing centre, and close to the $19 million Whitten
Oval redevelopment. This may also involve a
coordinating or reference group to include these groups
and other relevant stakeholders.
I conclude by suggesting that we need the minister to
mosey out to Maribyrnong to create more momentum
behind the project and move it to a new phase.

Country Fire Authority: Rowville brigade
Mr WELLS (Scoresby) — I have a matter of grave
concern for the Minister for Police and Emergency
Services. I ask him to take immediate action and
instruct the Country Fire Authority management to
stand up to the United Firefighters Union (UFU) and
allow only day shifts to take place at the Rowville CFA.
What has happened is that the Rowville volunteers have
been told that the station will receive a group of
full-time firefighters, which means that the full-time
firefighters will be there seven days a week, 24 hours a
day. That is not what the local CFA volunteers want.
They want coverage only between 8.00 a.m. and
6.00 p.m., Monday to Friday, and the volunteers will do
the rest.
They admit there is an issue with daytime coverage
because of work commitments and people having
young families and sporting commitments et cetera.
While they accept coverage from Monday to Friday
from 8.00 a.m. to 6.00 p.m., they do not accept the need
for full-timers to be there the rest of the time. The
problem is that under United Firefighters Union rules
the union has stated very clearly that it is either full
time, seven days a week, 24 hours a day, or not at all, so
they cannot and will not even negotiate and say, ‘Okay,
we will just put in a day shift’.
I was under the impression until recently that the CFA
management ran the CFA, but I am now firmly of the
view that it is the UFU which dictates terms to the CFA
management and that the CFA management just
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continually rolls over. Let me tell members that there
are ramifications, because if full-time UFU firefighters
go in there, it will mean that half the volunteers in the
Rowville CFA station will pack up and head off,
because they will no longer be needed, and the UFU
will run that station as a fully fledged union station.
The Liberal candidate for Ferntree Gully, Nick
Wakeling — who is doing an outstanding job — and I
have been speaking to many people in the Rowville
area. There is very strong support for the CFA
volunteers remaining in that area. The CFA volunteers
have been there for 60 years, providing a magnificent
fire protection coverage to the Rowville area, and over
the years it has continued to grow. But this is a time
when we need the Minister for Police and Emergency
Services to stand up and not worry about his factional
mates and preselection. This is about looking after the
CFA volunteers. We want him and the CFA to make a
stand, to put the full-timers in from Monday to Friday
from 8.00 a.m. to 6.00 p.m., but the rest of the time the
station should only have CFA volunteers.

Schools: Healesville traffic management
Mr HARDMAN (Seymour) — I raise a matter for
the Minister for Education Services. The action I
request is that she help resolve a traffic management
issue around the Healesville Primary School and
St Brigid’s Primary School in Healesville.
This has been a real problem for a very long time. A
former teacher told me the other day that it was an
existing concern when he began teaching there in 1975.
The schools are opposite each other on a very narrow
road on top of a steep hill. As a result the problems
keep getting worse, as the trend is for parents to drive
their students to school. There are now around 650 to
700 students attending the schools every day.
The schools have staggered their start and finish times
and are taking various actions to address the problem,
but it has not worked to date. I met with parents from
both schools on Monday, 27 February, and they
expressed their frustration that they have been working
constructively with the schools, the Department of
Education and Training and the Catholic Education
Office since July 2004 in their latest bid to get this issue
addressed, but to date there is no end in sight.
To cut a very long story short, following the meeting
the Department of Education and Training indicated
that an independent report will be completed on the
parking and traffic management issues by 10 March.
This is great news for the communities, but they are
very keen to see the issue progress and they would like
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definite time lines in order to meet the Shire of Yarra
Ranges budget deadlines for 2006–07 and to give
certainty to the concerned parents that their children are
as safe as possible at pick-up and drop-off times. Again,
it would be greatly appreciated if the minister could
ensure that the Department of Education and Training
will resolve this problem and the schools and parents
are kept informed of its progress.

Rail: Box Hill station
Mr CLARK (Box Hill) — I raise with the Minister
for Transport the latest example of deterioration in
public transport services in the Box Hill central
transport centre. I ask the minister to use whatever
powers he has under the agreements he has negotiated
with Connex to get it to improve the standard of service
that it provides to travellers using the Box Hill station.
These latest difficulties being experienced by
commuters come on top of the continued neglect that
Box Hill has suffered, including the lack of progress on
promised improvements as part of the transit city
arrangements, which have become bogged down in
interminable planning and buck-passing to local
government; continued filthy conditions at the bus
depot, only temporarily improved whenever I raise the
matter with the minister; and breakdowns in the
escalators that allow commuters to access public
transport facilities at the terminal.
The latest case that has come to my attention is
contained in a letter that was written by Ms Judith
Stabernack of Belmont who wrote to the Leader of the
Opposition on 2 February, sending him a copy of a
letter she had written to the minister. In that letter she
outlined the very severe difficulties she is experiencing:
Currently I hold a 10-week ticket from 12 January 2006 to
22 March 2006 (copy enclosed) for which I paid $652. This
ticket states my journey covers me from Marshall to Box Hill
and back for 10 weeks. I have been travelling this way for
over two and a half years paying approximately $3000 per
year. I face the journey on a tight schedule as do most
commuters and I cannot waste time waiting at ticket barriers
until it suits someone to open the gate as I miss my train to
Geelong, forcing me to wait approximately 1 hour for
another.

The nub of her problem is as follows:
During the past two weeks I have been stopped at the
turnstiles at Box Hill and told to show my ticket at the
window, thus forcing me to queue up. The reason I purchase
my ticket is so that I do not have to queue. The officers selling
tickets are supposed to open the gate to allow ticket-holders
through, but they are not very happy about this and do it very
reluctantly. I have been told twice quite rudely that I have
purchased the wrong ticket! I have also been ignored when I
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show my ticket at the window and have found some of your
inspectors very arrogant.

It appears that these problems arise from a change of
policy which involves a permanent closing of barrier
gates in order to try to restrict fare evaders. The trouble
is that Connex has not deployed sufficient staff or made
the necessary changes to staffing arrangements and the
same staff who man the ticket window appear to also
have to open the barrier gate thus causing delays for
holders of non-magnetised tickets such as
Ms Stabernack who are therefore being held up by not
being able to get through the turnstiles.

Schools: Morwell electorate
Mr JENKINS (Morwell) — I call on the Minister
for Education Services to take action to ensure that
parents are given the correct information about the
support being provided to drought-affected school
communities in Morwell as well as across the rest of
the state. The schools in Morwell and the rest of the
state have made a great effort in trying to work with the
Bracks government to ensure that they have an
opportunity to address their drought-affected status in a
way that supports the school community.
Importantly Tobruk Street Primary School in Morwell,
one of the schools in my electorate, has decided to ask
for the support of the state government to put in place a
breakfast program. The Boolarra Primary School wants
to institute a water safety program, and it has also asked
for support because this is a most important need in
view of the school’s drought-affected situation. The
Glengarry Primary School, another of the great primary
schools in my electorate, is looking for funding to hold
a whole-community school picnic. These are just three
examples of school communities across the state that
are looking at ways to address their particular
circumstances in consultation with the state
government.
A deal of misinformation has been given by other
members about the support offered to drought-affected
schools by the state government and how they have
implemented that support. I ask the government to
make sure that all parents and school communities in
the state understand fully what the government is doing
and how the support is being implemented.

Responses
Ms ALLAN (Minister for Education Services) —
The first matter was raised by the member for Polwarth
and concerns transport for an autistic student whose
family resides in that member’s electorate. As I have
not had a chance to receive details on this young boy’s
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case before tonight I am unable to respond in any detail,
but I will be happy to get further information from the
local member and provide a response at a later date.
The issue of students with a disability — indeed all
student transport matters — is something the Victorian
government takes very seriously. When you consider
that it provides transport for over 110 000 students each
and every school day you realise that this is a
significant responsibility that the government will
ensure is met within the guidelines. I will follow up on
this matter directly with the member for Polwarth after
the house has adjourned.
The member for Seymour raised a matter regarding
traffic management between the Healesville Primary
School and St Brigid’s Primary School in Healesville.
In addition to raising the matter with me in the house
this evening, the member has also raised it with me
personally outside the chamber. He continues to be an
outstanding advocate for schools in his local
community and keeps in close contact with all of the
schools in his electorate on matters they raise with him.
The Victorian government also takes very seriously its
responsibility to be a good neighbour to our schools,
and I inform the member for Seymour that the
Department of Education and Training, in partnership
with the Catholic Education Office, has commissioned
a traffic consultant’s report. I understand that that report
is to be finalised in the next week or so, and I will
ensure that my department, along with the Catholic
Education Office, meets with the Shire of Yarra Ranges
to develop an agreed solution to the issues at this site. I
understand that it is a matter of concern to the parents,
as indicated by the member for Seymour, and I will
continue to make sure that the member is provided with
every assistance to reach a resolution for parents in that
community.
The member for Morwell raised some concerns that he
and, I am sure, a number of parents across country
Victoria have regarding some unfortunate claims that
were made in this chamber in the last sitting week.
Members of the house may recall that last year the
Bracks government provided $200 000 of additional
funding to schools in drought-affected areas. It
responded because it recognised that the drought had
had an extreme impact in many parts of the state and
many schools and families need additional support at
this time. As a result of that funding, 118 schools have
now been provided with additional assistance.
It is therefore very disappointing to have the Deputy
Leader of The Nationals, someone who is meant to
have a leadership role in this chamber, mislead country
people by telling this house during the last sitting week
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that this money had not been allocated. This exposes
the Deputy Leader of The Nationals on one of two
fronts. He is either deliberately misleading his
constituents, and indeed many people in country
Victoria, or he simply does not understand how funding
works. He simply does not have a grasp of the issues,
and that is terribly embarrassing for the Deputy Leader
of The Nationals. I want to take this opportunity to
reassure those parents and those schools that they do
not have to worry about the deliberately misleading
claims of the Deputy Leader of The Nationals.
We have provided funding to those schools, and we had
provided funding at the time the deputy leader made
these claims. We will continue to make sure that we
support all the schools that need support at this time.
Ms KOSKY (Minister for Education and
Training) — The member for Bass raised a matter for
my attention about Pakenham Rise. It is interesting that
he talked about additional funding for schools in his
electorate and about a fair share being provided from
the sale of Snowy Hydro Ltd when he and his party are
utterly opposed to the sale of Snowy Hydro and
therefore utterly opposed also to that money going to
schools. While some schools are in need of full
replacement, I think there are also some members who
are in need of full replacement — but that has been
suggested to me by others, and I would never raise that
in the house.
In regard to Pakenham Rise and Heritage Springs we
have purchased some extra land for the growing
number of young families in the electorate. We are well
aware of the needs of schools. There is a planning
process going on to make sure that there are adequate
schools for the students in that area. I have kept and
will continue to keep the member informed of the work
occurring there to make sure that we have schooling
facilities for those children and their families as the
children grow and become members of our schools.
The member for Yan Yean raised a matter in relation to
the Laurimar Park primary school — in particular, the
issue of land acquisition and the establishment of a
school at Laurimar once we have acquired that land. I
remind the house that since coming to office we have
built 28 new schools and 17 replacement schools, as
well as providing over 339 major renovations within
our schools. I advise the member for Yan Yean that the
education department is in discussion with the City of
Whittlesea and the developers to acquire a suitable site
for the Laurimar Park school. We are absolutely
committed to building that school.
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The department of education continually monitors any
changes in demographics in growth areas and considers
the impacts of those changes in population on education
provision. A change in the developer that owned the
site that we were looking at purchasing in relation to
Laurimar Park primary school has meant that the
identification of a school site has taken a little longer
than anticipated. But we are absolutely committed to
making sure that we provide a safe school in the
member’s electorate to cater for the Laurimar area.
The member for Footscray raised a matter concerning
the construction process at the Maribyrnong sports
school. I am happy to advise the member for Footscray
that the sports school can proceed to planning. I intend
to meet with the recently appointed sports development
director, Rob Carroll, whom the member described as a
very strong leader in our education sector. I am also
going to meet with the planning committee next week
to discuss the vision for the school and to announce the
facility planning funds. I assure the member that he will
be invited to those discussions. This means that the
school can now work on a detailed design for its
building project, with the main focus being on
delivering the best educational outcomes for the
students in that school. The schools have been
supported through the Leading Schools Fund.
I want to thank the member for his strong involvement
in this project. It is a lighthouse project within Victoria,
and it is a very important project for the member but
also for education across the state. The member for
Footscray has played a very critical role in getting us to
this stage, and I know he will be involved in getting us
to the next stage so students get the benefit of the new
sports school.
The member for Benalla raised a matter for the Minister
for Water about Lake Mokoan. However, I notice that
the member, and indeed his party, have not yet
answered the question as to whether they will keep
Lake Mokoan — and in fact they are not here this
evening to listen to the answer. But I will pass the
matter on to the minister, and I know he will respond in
a very timely manner.
The member for Mount Waverley raised a matter for
the Minister for Sport and Recreation in another place
about a bowling club in her electorate. I will be very
happy to pass that matter on to the minister.
The member for Scoresby raised a matter for the
attention of the Minister for Police and Emergency
Services about the Country Fire Authority Rowville
brigade. I will be very pleased to pass on that matter for
the minister’s attention.
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The member for Box Hill raised a matter for the
Minister for Transport about transport services in Box
Hill. While the opposition privatised transport services
it now wants us to interfere with the Kennett
government contract to improve the facilities. I know
that the relationship that the Minister for Transport now
has with the transport providers means he will be able
to respond to the member for Box Hill.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 10.26 p.m.
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Thursday, 2 March 2006
The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.33 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 109 to 114,
214 to 218, and 353 to 356 will be removed from the
notice paper on the next sitting day. A member who
requires a notice standing in his or her name to be
continued must advise the Clerk in writing before
2.00 p.m. today.

PETITIONS
Following petitions presented to house:

Education: home-schooling
To the Legislative Assembly of Victoria:
The petition of Victorians who support home-schooling
points out to the house extensive research in America,
Canada, England and Australia has revealed that home
education works both academically and socially and produces
‘literate students with minimal government interference at a
fraction of the cost of any government program’.
Home-educated children enter conventional schools, go on to
university, enter the work force and become responsible
citizens. The government has provided no evidence to show
that regulation would have any beneficial effect. Moreover,
the powers granted to the Victorian Registration and
Qualifications Authority under the terms of the exposure draft
of the Education and Training Reform Bill in regard to home
education are unlimited and would allow unfair and
ineffective regulations to be imposed on Victorian parents to
the detriment of their children.
The petitioners therefore request that the Legislative
Assembly of Victoria orders the redrafting of the clauses of
the Education and Training Reform Bill pertaining to home
education in line with the existing requirements of the
Education Act of 1958 and Community Services Act of 1970
that parents provide ‘regular and efficient instruction’ without
reference to a statutory authority. This provides for the
parents’ rights to determine the manner of their children’s
education and for the state’s responsibility to ensure all
children are educated.

By Mr CAMERON (Bendigo West) (140 signatures)
Mr PERTON (Doncaster) (16 signatures)
Ms MARSHALL (Forest Hill) (4 signatures)
Mr INGRAM (Gippsland East) (3 signatures)
Mr DIXON (Nepean) (3 signatures)
Ms CAMPBELL (Pascoe Vale) (15 signatures)
Ms GREEN (Yan Yean) (31 signatures)

469

Education: home-schooling
To the Legislative Assembly of Victoria:
The petition of Victorians who support home-schooling
points out to the house extensive research in America,
Canada, England and Australia has revealed that home
education works both academically and socially and produces
‘literate students with minimal government interference at a
fraction of the cost of any government program’.
Home-educated children enter conventional schools, go on to
university, enter the work force and become responsible
citizens. The government has provided no evidence to show
that regulation would have any beneficial effect. Moreover,
the powers granted to the Victorian Registration and
Qualifications Authority under the terms of the exposure draft
of the Education and Training Reform Bill in regard to home
education are unlimited and would allow unfair and
ineffective regulations to be imposed on Victorian parents to
the detriment of their children.
The petitioners therefore request that the Legislative
Assembly of Victoria orders the redrafting of the clauses of
the Education and Training Reform Bill pertaining to home
education in line with the existing Education Act’s
requirement that parents provide ‘regular and efficient
instruction’ without reference to a statutory authority. This
provides for the parents’ rights to determine the manner of
their children’s education and for the state’s responsibility to
ensure all children are educated.

By Mr HOWARD (Ballarat East) (24 signatures)
Mr CLARK (Box Hill) (36 signatures)

Monash: Yarram Crescent land
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the sale of council-owned land by Monash City
Council located at 13–25 Yarram Crescent, Clayton (Monash
council reference: SAL:PROP246, parcel A).
The petitioners request that the Legislative Assembly of
Victoria intervene through the use of any or all of its powers
to halt the sale of the aforementioned land.
The undersigned further request that Monash council be
instructed to develop the land into a public open space for the
enjoyment and use of the residents, ratepayers and visitors to
Clayton.

By Mr LIM (Clayton) (484 signatures)

Schools: literacy
To the Legislative Assembly of Victoria:
The petition of Victorian parents, students and teachers
concerned about the decline in Victorian literacy standards.
The petitioners draw to the attention of the house the Bracks
government proposal to lower the VCE English standard
requiring students to read only one book in their final year of
school.
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We request that the Legislative Assembly of Victoria require
the Bracks government to reverse this proposal.

2.

Define public education as free, secular and universal;
public in purpose; outcome; ownership; accountability;
and accessible to all children whatever their colour,
class, creed, ethnicity and geographical location.

3.

Gives primacy to public education in any and all areas
and furthermore provides.

4.

Separate legislation for registration of private schools
together with proper, transparent, publicly accessible
accountability for expenditure of all taxpayers money.

By Mr PERTON (Doncaster) (26 signatures)

Police: schools program
To the Legislative Assembly of Victoria:
The petition of citizens of Victoria concerned about the
abolition of the police schools involvement program (PSIP)
draws to the attention of the house that the Bracks Labor
government has blatantly ignored the safety of children in its
move to abolish PSIP. The government has disregarded
research and expert advice by Monash University which
showed the program to be extremely effective.
The petitioners therefore request that the Legislative
Assembly of Victoria support the reinstatement of the police
schools involvement program to build a secure environment
for the children of Victoria.

By Mr PERTON (Doncaster) (85 signatures)

Greenvale secondary school: site
To the Legislative Assembly of Victoria:
The petition of the families of Greenvale and surrounding
suburbs draws to the attention of the house the growing
population in the Greenvale and Meadow Heights area, the
lack of quality state secondary schools in the area and the
government’s appalling proposed action to sell land on the
corner of Barrymore Road and Glencairn Drive in Greenvale
reserved for a secondary school.
The petitioners therefore request that the Legislative
Assembly of Victoria force the Bracks government to reverse
its position and establish a Greenvale high school.

By Mr PERTON (Doncaster) (484 signatures)

By Mr PERTON (Doncaster) (456 signatures)

Retirement villages: residents rights
To the Honourable Speaker of the house and members of the
house assembled in Parliament:
The petition of the undersigned citizens of Victoria draws to
the attention of the house the continuing distress of many
retirement village residents due to problems with the
implementation of the retirement villages legislation.
We believe that the Parliament’s decision, following the
review of the act, provided reasonable exit provisions for new
residents. These provisions have not yet been proclaimed.
Further, we believe that existing residents do not have
appropriate protection or avenues of redress where they have
entered into complex and unfair contracts.
The petitioners call on the house to ensure that the Victorian
government:
1.

takes immediate action to proclaim all the amendments
to the Retirement Villages Act adopted by the
Parliament in 2005;

2.

requires retirement village contracts to specify and
protect residents rights;

3.

regulates for contracts to be in a form that can be
understood by residents, prospective residents and their
legal or financial advisors;

4.

provides accessible and affordable avenues of redress
for residents with current contracts that include unfair
provisions.

Schools: public education
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws [to the] attention of
the house that under the Bracks Labor government review of
education and training legislation the future of public
education enjoyed by the overwhelming majority of
Victorians since 1872 is gravely threatened because it fails to
define public education and require commitment to the public
system from its employees. It will place parental choice
before educational choices of children. It also fails to give
primacy to public education and will place the registration of
our state schools under the same body as the private systems.
Petitioners named below desire to promote and defend the
free, secular and universal public system of education in
Victoria and prevent its integration into the private system in
this state.
The petitioners therefore request that the Legislative
Assembly ensure that any new education and training
legislation dealing with our public (state) education system:
1.

Be separate and distinct from any dealing with private
schools.
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By Ms MARSHALL (Forest Hill) (15 signatures)
Mr WELLS (Scoresby) (154 signatures)

Boating: safety regulations
To the Legislative Assembly of Victoria:
The petition of the residents of Victoria draws to the attention
of the house our total opposition to the regulations for the
compulsory wearing of life jackets or PFDs. The petitioners
therefore request that the Legislative Assembly of Victoria
rejects these regulations as a matter or urgency.

By Mr INGRAM (Gippsland East) (665 signatures)
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Rail: level crossings
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Tabled.

To the Legislative Assembly of Victoria:
The petition of we the residents of the state of Victoria draws
to the attention of the house, that despite all previous and
current policies covering level crossings education
campaigns, despite all level crossing safety upgrades and
level crossing safety law enforcement, that the amount of
death, injury, destruction of public and private property and
all associated trauma and costs to the community has not
abated.
The petitioners therefore request that the Legislative
Assembly of Victoria enshrine in law that all level crossings
on all active rail lines within the state of Victoria be grade
separated.

EDUCATION AND TRAINING
COMMITTEE
Promotion of mathematics and science
education
Mr HERBERT (Eltham) presented report, together
with appendices and minutes of evidence.
Tabled.
Ordered that report and appendices be printed.

By Mr MULDER (Polwarth) (3761 signatures)
Tabled.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE

Ordered that petition presented by honourable
member for Yan Yean be considered next day on
motion of Ms GREEN (Yan Yean).

Victorian Auditor-General’s Office:
performance audit

Ordered that petition presented by honourable
member for Scoresby be considered next day on
motion of Mr WELLS (Scoresby).

Ms CAMPBELL (Pascoe Vale) presented report on
review of performance audit of Victorian
Auditor-General’s Office.

Ordered that petition presented by honourable
member for Clayton be considered next day on
motion of Mr LIM (Clayton).

Tabled.

Ordered that petition presented by honourable
member for Ballarat East be considered next day on
motion of Mr HOWARD (Ballarat East).
Ordered that petitions presented by honourable
member for Gippsland East be considered next day
on motion of Mr INGRAM (Gippsland East).
Ordered that petitions presented by honourable
member for Doncaster be considered next day on
motion of Mr PERTON (Doncaster).
Ordered that petition presented by honourable
member for Bendigo West be considered next day
on motion of Mr PERTON (Doncaster).
Ordered that petition presented by honourable
member for Pascoe Vale be considered next day on
motion of Ms CAMPBELL (Pascoe Vale).

Ordered to be printed.

DOCUMENTS
Tabled by Clerk:
Falls Creek Alpine Resort Management Board — Report for
the year ended 31 October 2005
Mental Health Act 1986 — Report of the Community
Visitors for the year 2004–05
Mount Hotham Alpine Resort Management Board — Report
for the year ended 31 October 2005
Parliamentary Committees Act 2003 — Response of the
Treasurer on the action taken with respect to the
recommendations made by the Public Accounts and
Estimates Committee’s report on the review of the
Auditor-General’s report on Parliamentary Control and
Management of Appropriations
Statutory Rules under the following Acts:
Corrections Act 1986 — SR No 14

ABORIGINAL AFFAIRS VICTORIA
Indigenous affairs report 2004–05
Mr THWAITES (Minister for Environment), by
leave, presented report.

Drugs, Poisons and Controlled Substances Act 1981 —
SR No 16
Fisheries Act 1995 — SR No 12
Liquor Control Reform Act 1998 — SR No 13
State Superannuation Act 1988 — SR No 15

STATUTE LAW (FURTHER REVISION) BILL
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Subordinate Legislation Act 1994 — Ministers’ exemption
certificates in relation to Statutory Rule Nos 12, 13.

STATUTE LAW (FURTHER REVISION)
BILL
Scrutiny of Acts and Regulations Committee
Mr BRACKS (Premier) — By leave, I move:
That the provisions contained in the Statute Law (Further
Revision) Bill be referred to the Scrutiny of Acts and
Regulations Committee for inquiry, consideration and report.

Motion agreed to.

BUSINESS OF THE HOUSE
Adjournment
Mr CAMERON (Minister for Agriculture) — I
desire to move:
That the house, at its rising, adjourn until Tuesday, 28 March
2006.

This will afford a three-week break during which the
Commonwealth Games will be held.
Motion agreed to.
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Myers and Tony Ingram; Mitchell, Freya Croft and
Todd Rodgers.
The students are elected to the junior school council
from grades 3 and beyond. The school has a strong
commitment to ensuring students develop leadership
skills and have an opportunity to build a better and
stronger school community. They have all taken up the
responsibility with vigour and enthusiasm. They are a
credit to one of our great schools on the Bellarine
Peninsula, the Ocean Grove Primary School.

Commonwealth Games: community
participation
Mr HONEYWOOD (Warrandyte) — Two weeks
from yesterday elite athletes from many nations across
the globe will gather together here in Melbourne for the
Commonwealth Games. If we ignore for a moment the
media hype and the Bracks government’s attempt to
gain reflected glory, the Commonwealth Games are
more than just another sporting event and should
remind us, as Australians, of three things.
First, we are all the beneficiaries of our history and of
those who have gone before us. Many of the institutions
we take for granted — the Westminster system of
democracy, our impartial system of justice and even our
organised sporting bodies — came to us from
fair-minded people who had a sentimental regard for
their mother country but were willing to adapt these
institutions to reflect our nation’s robust evolving
character.

Ocean Grove Primary School: presentations
Ms NEVILLE (Bellarine) — Two weeks ago I was
pleased and privileged to be invited to formally
acknowledge and present badges to the new student
leaders at Ocean Grove Primary School. These students
have been elected by their peers to represent the other
students in the school within both the primary school
community and the broader community.
The school captains for this year will be Lucy Drayton
and Joss McClelland. The following students were
elected to the junior school council: Kristian
Meaney-Liu, James Peers, Laura Ellis, Kate McGough,
Madeline Goodger, Luke Smyth, Tom Membrey, Sally
Hughes, Luke Bastiaan, Jane Fendyk, Tim Coffey. The
following were elected to represent the various houses:
Bass, Maddie Stevens and Matheson Grills; Flinders,
Ashleigh Cooke and Ryan Binder; Sturt, Emma Allen
and Jake Armstrong; Mitchell, Millie Leahy and Jak
Evans. The following were vice house captains: Bass,
Shelby Hackett and Tom Fleming; Finders, Nina
Hamilton Grundy and Matthew Gibbs; Sturt, Bianca

Second, in a world suffering from acts of terrorism and
religious conflict, we should all be reminded that
through events such as the Commonwealth Games
people from all races, creeds and religions can join
together in peaceful activities from which we hope
greater understandings will grow.
And third, to our young people the Commonwealth
Games are a reminder at this important time in their
personal development that in democratic, wealthy
nations such as ours every individual is encouraged to
achieve his or her potential — whether that is in
sporting, academic or cultural pursuits — and as a
nation we are all the better for this.

Peninsula Community Legal Centre:
Cranbourne office
Mr PERERA (Cranbourne) — I would like to
welcome the staff and volunteers from the Peninsula
Community Legal Centre to Cranbourne. Recently,
with the Attorney-General, I had the pleasure of
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attending the official opening of the Peninsula
Community Legal Centre’s office in Cranbourne.
This is another one of the many Bracks Labor
government initiatives in supporting and delivering for
the needs of residents in Cranbourne and surrounding
areas.

Repeat Products
Mr PERERA — I also had the pleasure in
representing the Minister for Small Business in the
opening of Repeat Products’ new $1 million sales and
marketing office in Carrum Downs. My parliamentary
colleague the member for Carrum was also present.
Repeat Products has pioneered a plastic recycling
technology involving heating and extrusion. The
company manufactures more than 50 products that can
replace timber in outdoor settings. I congratulate Mark
Jacobsen and his team, and wish them all the very best
with their business endeavours.

Road safety: Lowan electorate
Mr DELAHUNTY (Lowan) — This government
stands condemned for its efforts on road safety in the
Lowan electorate.
Last week, as I travelled on the Henty Highway from
Horsham to Hamilton, I observed eight dead kangaroos
or wallabies. That highlights there had been eight
vehicular accidents on the highway, and the only people
who are happy with that are the panel beaters! I am
informed that under the new Road Management Act, it
could be nearly a month before VicRoads has to
remove the dead animals.
With these numerous accidents I call on the Bracks
government to take action on roadside vegetation
clearing. Many concerns have been raised with me
about vegetation getting closer to our roads, not only
causing a traffic hazard but also limiting the movement
of machinery and fire trucks. Vegetation growing on
road verges is causing visibility problems with
wandering wildlife and livestock. It is a matter of public
safety to have appropriate cleared roadsides. Even the
government-controlled Road Safety Committee
recommended an increase to the minimum clear zone
distance for high-speed and high-volume roads, in line
with international best practice. When the choice is
between the preservation of vegetation on the roadside
and reducing the risk to human life, the latter must
always prevail.
Most country roads are 100 or 110 kilometre-an-hour
zones and many roadside clear zone distances are not
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adequate, thereby causing traffic hazards. Drivers on
metropolitan roads do not have to — and nor would
they — tolerate such conditions. I remind the
government: Victoria is bigger than Melbourne; and I
call on it to take action to provide safe roads in rural
and regional Victoria.

William Leslie Williams
Mr HOWARD (Ballarat East) — Today I wish to
recognise the life of William Leslie Williams, better
known as Bill Williams, who died on 4 February this
year.
Bill was a long-time member of the Creswick branch of
the Australian Labor Party, and in fact was a life
member of the ALP. You would have to say that Bill
was a true believer. He was someone whom I had come
to know and appreciate over the last 10 years as a very
cheerful and supportive man who was very committed
to his Labor principles.
But Bill was known not only for his role in the Labor
Party; he was known also for his Scottish background,
which saw him become a very active piper in the
community. He became a life member of the University
of Ballarat Pipe Band and he was very keen to share his
piping enthusiasm and skills with young people who
were attracted to the pipes. He was a piping tutor at
Ballarat and Clarendon College and later became
honorary piper of HMAS Stuart. I enjoyed Bill’s
piping, particularly on the occasion when he came to
my place to play at a picnic in my gardens.
His interests did not stop there. He was a freemason and
had been actively involved in freemasonry for 50 years;
he was Worshipful Master at the Creswick Havillah
Lodge in 1999. In his earlier days he loved sport,
particularly rowing and baseball, and he also loved to
read. He was a family man, a grandfather and even a
great-grandfather and, in his later days, a great
companion to Margaret.
He has left all of those who knew him with some very
happy memories. He was loved and respected by all.
Bill Williams, rest in peace.

Government architect
Mr BAILLIEU (Hawthorn) — The appointment in
December of John Denton, an internationally celebrated
but very Victorian architect, as government architect
has been warmly welcomed.
John is a much-respected Melbourne architect. The firm
of Denton Corker Marshall has made a huge
contribution to civic architecture across the world, and
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in Melbourne alone its work includes the original city
square, the exhibition centre and the CityLink gateway.
The Institute of Architects has campaigned for a
government architect, and the creation of such a
position was Liberal policy at the last election. I wish
John well.
However, it is now clear that the position is not what it
could have been. It should have been one with
authority, independence, tenure and resources. It should
have enabled the selected architect to speak out without
fear or favour as a guardian of a long-term vision of
Melbourne. It should have been keenly contested.
Instead, it has emerged that the position is part time —
just two days a week; it is short term — just two years;
it does not carry any authority or independence and
consists in reality of a job in the Premier’s office. It is
only lightly resourced and enjoys little research
capacity.
John Denton himself had advised the selection
committee on the position, but in the absence of a
recommended candidate he was persuaded to accept the
job. To broker that deal, a second architect, Shelley
Penn, has been appointed to assist. I am sure John has
done so in good faith and that he will exercise these
responsibilities in an exemplary manner, but in an
insight into the reality that shrouds the position, Age
journalist Royce Millar recorded on 17 December
2005:
Mr Denton would not talk about his appointment yesterday
because the government had not authorised him to do so.

Hopefully that is not a sign of things to come.

Trail bikes: registration
Mr NARDELLA (Melton) — I raise the issue of
the need for all trail motorcycles to be registered once
they are used outside private property and to have
registration plates clearly visible. I have had situations
in both Melton and Bacchus Marsh, and within these
shires, where many motorcycles being used in parks
and public land are a nuisance and are very disruptive
to local residents.
Victoria Police do a great job in tackling these
problems, but we need to have these trail bikes
registered so they can followed up if and when they are
doing the wrong thing. I have had a case brought to my
attention in Melton where a trail bike and rider
threatened a married couple and then rode onto their
front garden, damaging plants and further physically
threatening the home owners. Because there was no
registration plate — either road registration or trail bike
registration — no details could be recorded and the
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police were not able to prosecute this dangerous,
violent and threatening illegal trail bike activity.
I ask the government to follow this matter up so that
registration identification plates are compulsory and for
appropriate penalties to apply to ensure that they are
complied with. It is imperative, especially in those
interface areas that many MPs represent where there are
these nuisances, that the police are able to pick them up,
that people are able to report them and that appropriate
action can be taken.

Youth: Boronia forum
Ms ECKSTEIN (Ferntree Gully) — On
17 February, together with the member for Bayswater, I
held a youth forum at the Boronia Progress Hall in my
electorate. The Minister for Employment and Youth
Affairs was in attendance and met with about 50 to
60 young people from a range of schools and
community groups in the area.
The purpose of the event was to enable local young
people to contribute their views and have an input into
the government’s refreshed policy for youth aged 12 to
25 years. This was a unique opportunity for local young
people to have a say on issues that directly affect them
and to have an input into the way their state
government shapes policy for their benefit.
It was a wonderful opportunity to hear these young
people share their concerns and ideas about the future
of our communities and to outline areas where they felt
the government could change things for the better.
Everyone was given a chance to speak and detailed
notes were taken, which Minister Allan took away with
her and which will be taken into account when the
refreshed youth policy is put together.
I was very impressed with the maturity of all the young
people who attended. They discussed the issues with
great skill and offered thoughtful and insightful
suggestions. These young people will one day be our
community leaders and play their part in a wider
Australian community and the world. Minister Allan
was also impressed and shared this sentiment with me
after the event.
I personally feel very proud and certain that these
young people will become confident, responsible and
involved members and future leaders of our
community. They are a credit to their families and our
local schools and it was an honour to hear their
thoughts and ideas. I appreciated Minister Allan’s
attendance at the forum — —
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The SPEAKER — Order! The member’s time has
expired.
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girls, Tara Trevaskis and Nikki Hambrook. I was very
pleased to be able to present them with their badges and
congratulate them on their achievements.

Gas: East Gippsland supply
Mr INGRAM (Gippsland East) — I rise today to
speak about bottled gas. With winter approaching, over
the past few weeks a number of constituents have
contacted my office about the high cost of bottled gas
with an increase in the price to almost $100 per
45-kilogram bottle, which places many country
constituents in deep financial hardship. In 2001 the
Essential Services Commission had a detailed look at
the bottled gas industry and made a range of
recommendations which address the issues of prices
and predatory behaviour in the industry. The
government has not delivered on that inquiry, and with
winter approaching it is essential that those people who
rely totally on bottled gas can get reasonably priced gas
for their heating and cooking needs.
Reticulation is one solution. I welcome the reticulation
of gas to Bairnsdale and Paynesville, which is already
occurring. But a number of people and areas will never
get reticulated natural gas. A whole range of towns
such as Lakes Entrance and Orbost should have natural
gas reticulated to them. In the meantime it is essential
that those consumers have access to reasonably priced
bottled gas, as that is the only heating and cooking
source they have.

Schools: South Barwon electorate
Mr CRUTCHFIELD (South Barwon) — As many
members have already mentioned in this place, it is
school captain season again, and I have been doing my
regular school visits. I would like to focus on three
schools in my electorate and their captains. At
Grovedale West Primary School, newly elected school
captains Jacob Dale and Brianna Smith and school
vice-captains Joshua Angus and Eryn Chivers helped
with the Friday school assembly and assisted me in a
presentation of a Commonwealth Games flag to that
school.
At Roslyn Primary School, principal Peter Robertson
introduced me to the school’s new leaders in captains
Kahani Matiani and Josh Barnes and vice-captains Jess
Tomkins and Cody Zinn. Finally, at Grovedale Primary
School, principal Vicki Rennick announced the new
school captains. From memory, only one boy and seven
girls bravely put up their names to be a school captain.
As in many other schools, those people had to make
verbal presentations to their classmates, and then the
school students voted for the people they thought would
best represent them. Grovedale primary elected two

Congratulations to all the school leaders in South
Barwon. May you have a rewarding and enjoyable
year.

Unions: foreign workers
Mr McINTOSH (Kew) — I am very disturbed by
recent reports in the Australian that two large, powerful
and wealthy unions, the Australian Manufacturing
Workers Union (AMWU) and the Australian Workers
Union (AWU), are conspiring to fleece foreign workers
of their wages and pump those embezzled wages into
union-controlled slush funds. It is widely recognised
that Australia is facing a skills shortage and that
Australian businesses are having to turn to foreign
workers to obtain labour in order to get a job done.
What is incredible and highlights the unbelievable
hypocrisy of the Australian Council of Trade Unions,
the AMWU and the AWU is that they are actually
contemplating a scam by which to steal 50 per cent of
foreign workers’ wages, based upon the premise that
foreign workers should somehow be grateful for being
given the opportunity to come to a high-paid workers
paradise such as Australia.
The head of the AWU, Bill Shorten, was quoted as
saying on the issue that foreign workers paid less than
their Australian counterparts may cause ‘resentment’.
Resentment is probably just not strong enough. It is just
plain wrong. It is wrong in principle, it is wrong in law
and it is wrong for workers. It just goes to show that
what Paul Keating should have said was: never stand
between a trade union leader, a principle and a
bucketload of money! It is a pity that Mr Shorten, who
is about to enter federal Parliament, does not
understand the difference between right and wrong.

Women’s Action Alliance: unpaid work
campaign
Ms CAMPBELL (Pascoe Vale) — I commend the
Women’s Action Alliance on its successful campaign
to include a question about unpaid work on the 2006
census form. Unpaid work, be it caring for family or
friends or voluntary work, is a part of life for most
Australians, and in particular for women in their role as
full-time mothers. Work outside the home is beginning
to be recognised, and the International Year of
Volunteers in 2001 was a wonderful opportunity for
this state and for communities around the world to
recognise unpaid work as a valuable contribution to
society and the economy.
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I note that the WAA News of July 2005 heralded the
success of their campaign under the heading ‘Unpaid
work should count’, and as part of the campaign orange
stickers were attached to many forms during the last
census. The campaign was also recognised in an article
which appeared in last Sunday’s Age.
I congratulate Karin Abrams, Joan Adamson, Kay
Annesley, Jane Beard, Bernadette Bloxham, Diane
Boland, Julie Collins, Nancy Cotter, Marianne Crowe,
Iris Felstead, Jenny Grainger, Joanne Le Sueur,
Maureen McCarthy, Jane Munro, Margaret Muller, Flo
Parnaby, Julie Potter, Mary Ryan, Isabel Schofield,
Pauline Smit, Aileen Sullivan, Noelle Sullivan, Moira
Ward and many other great women. So many of them
acknowledge the support that their husbands, families
and friends have also contributed to their campaign for
the recognition of unpaid work in the census.

Neighbourhood centres: rural and regional
Victoria
Dr SYKES (Benalla) — This morning as I ran along
the banks of the Yarra past the 37 sculptured fish I
became angry as I thought of the hundreds of thousands
of dollars of taxpayers money being spent on these
party decorations for the Commonwealth Games. I
became angry because I thought of the neighbourhood
centres in northern Victoria which are crying out for
funding for coordinators salaries and basic projects. I
refer to neighbourhood centres such as Waminda House
in Benalla. Violet Town, Bonnie Doon, Murchison,
Myrtleford and Mount Beauty are hurting because of
funding shortfalls.
In particular the Mount Beauty situation is a disgrace.
After numerous letters and meetings over the last
12 months the Bracks government now accepts that
Mount Beauty has missed out because of its wrong
interpretation of the figures produced by the Australian
Bureau of Statistics. But what is the Bracks government
doing? Nothing. Rather than simply correcting the
problem, the government is doing nothing, saying that
fixing the figures is someone else’s problem. Not only
are members of the Bracks government fools, they are
callous fools. While they gorge themselves during the
good times at taxpayers expense they neglect country
people, particularly the socially and financially
disadvantaged.
I challenge the Bracks government to immediately
provide the Mount Beauty neighbourhood centre with
the funding to which it is entitled and to provide the
$84 million requested for neighbourhood centres
throughout Victoria. After all, it is less than one day’s
state government income.
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Egypt: bus tragedy
Ms MUNT (Mordialloc) — In January this year I
visited Egypt on a private tour with a number of my
parliamentary colleagues. Our tour had two groups: a
police group and our group of members of Parliament.
To our great distress the police group met with tragedy
when they were involved in a bus accident. Sergeant
George Panayiotis and Senior Constable Kristi Olsen
were among the five Victorians killed. Friends and
family of some members were injured, along with
Sergeant David Jessup, Senior Constable Peter Eames,
Senior Constable Deborah Quinert, Commander
Ashley Dickinson and retired member Bob Snell. Also
killed were Peter Eames’s brother-in-law, Mark
Ritchie, and his nephew, Mark’s 14-year-old son,
Drew, Melbourne cosmetic surgeon Dr Warwick Lorne
Greville, and Brisbane businessman Luciano Prenner.
A group of MPs visited the injured in a Cairo hospital.
We heard moving accounts of the bravery and support
provided to victims of the bus accident on the site of the
accident on the road to Alexandria and later at the
hospital.
I would like to put on record our great thanks and their
thanks to one of my local policewomen, Senior
Constable Deborah Quinert. Those involved say that
she was a tower of strength, help and compassion, some
going so far as to use the term ‘an angel’. My
condolences go to the friends and families of those who
lost their lives, and send my best wishes for recovery to
those injured in that tragic accident.

Horsham hospital: computerised tomography
scanner
Mrs SHARDEY (Caulfield) — The Bracks
government’s major projects web site was updated on
Tuesday night to remove the evidence of Minister
Pike’s deception over funding for a computerised
tomography (CT) scanner at Horsham hospital. On
Tuesday the Bracks government’s Building a World
Class Victoria web site featured the following story
under the header ‘Building One Victoria in the
Grampians region’. It read:
The Victorian government’s $450 000 investment in a major
piece of equipment — a new four-slice CT … scanner means
quick diagnosis and treatment near home for patients such as
Mr Hemphill.

Overnight that story was replaced with a story entitled
‘Life of learning for students’. Despite refusing to admit
the government’s false and misleading claim in the
Parliament on Tuesday, when she tried to pass off
$300 000 in funding for ‘the new capital facility so the
upgraded four-slice scanner could be accommodated’
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as being the same as actually paying for the
$450 000 scanner, Bronwyn Pike has now destroyed
the evidence.
It was arrogance in the extreme for the Bracks
government to think it could get away with incorrectly
claiming that it had paid for the scanner when in fact it
was paid for by Symbion Health. Bronwyn Pike did not
have the decency to admit to Parliament that the Bracks
government’s claims were false and misleading. The
removal of the story from the government’s web site
shows that the Bracks government is trying to cover its
tracks and that the minister does not stand by the claim.
Bronwyn Pike should now tell Victorians, especially
Wimmera residents, how much taxpayers’ money she
wasted on the false and misleading one-page
advertisement — —
Ms Green — On a point of order, Acting Speaker, it
is the custom of this house that members are not to be
referred to by their first names. You, Acting Speaker,
should discipline the member for Caulfield for referring
to the Minister for Health by her first name on at least
three occasions. Also, when a member was on her feet
to take a point of order, the member for Caulfield
rudely continued. She should remember when she takes
a point of order in the future that others may not treat
her with respect.
The ACTING SPEAKER (Mr Smith) — Order! I
thank the member for Yan Yean for that advice. I am
sure the member for Caulfield will note what has been
said. In the future, and when she is not in full flight
during a speech, she will hear when a point of order is
being raised.

Strathewen Primary School: upgrade
Mr HARDMAN (Seymour) — I rise to
congratulate the members of the Strathewen
community for the wonderful work they have done on
their school recently. Strathewen is a very small rural
community located north of Melbourne, but it has
active community support. I recently visited Strathewen
Primary School with the Minister for Education and
Training. I requested that the minister visit the school
because I thought it would be wonderful for her to see
the fantastic work the school is doing. The school has
won several awards in recent years. Most significantly
it won the state garden awards in its category. This is no
mean feat as many other schools in my electorate do a
great job with their gardens. To win that award was
great.
This time I especially wanted the minister to see what
the school has achieved with the $250 000 school
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improvement grant it received last year. The school
council president, Gary Bartlett, and the principal,
Margaret Hirth, have worked with a very supportive
community made up of parents, grandparents, past
parents and friends. They have moved a mod 5 portable
onto the site and made it attractive by including
entrances and teaching and learning areas. The building
works have also included the most sustainable fittings
the school could afford and designs in order to keep the
future costs down and continue the great work of
teaching their children about environmentally friendly
practices.
As well, the school has looked at how they can include
the community and provide meeting rooms and places
for a playgroup et cetera for young families in the area.
I congratulate the Strathewen community for the
fantastic work it has done and its resourcefulness. I
wish it all the best for the future.

Donvale Primary School: funding
Mr PERTON (Doncaster) — I would like to join
other members and raise education issues. Last week I
was at Donvale Primary School to give badges to their
school captains and junior school council. Donvale
Primary School is in urgent need not only of
maintenance funding but of a capital upgrade. I hope
that the government’s slush fund which it has claimed
from the sale of the Snowy Hydro project will be used
in Liberal Party electorates as well as the government’s
electorates.
The parents of Donvale Primary School have raised and
spent between $80 000 and $100 000 of their own
money in recent years to fund desperately needed
facilities. They have ensured the 275 students at this
school now have airconditioning and new carpets in
their classrooms.
This school has not had a capital upgrade for the last
20 years. It needs money for serious drainage issues.
When it rains, the drains block and the yards become
mini swimming pools. New pathways and better toilet
facilities are also needed. Only through the efforts of
the 200 school families has Donvale primary
maintained the standards it enjoys. Instead of being able
to fundraise for extras, much of the money this school
has raised has gone into providing fairly basic
improvements — and the department has sat back and
played down the need for more money.
Donvale Primary School’s fine principal, Garry Briggs,
tells me that parents have provided him with brilliant
support by their fundraising efforts, but it should not be
their role to provide such facilities and maintenance. It

MEMBERS STATEMENTS
478

ASSEMBLY

is squarely the duty of the government to do so, but it is
failing in that regard.
The ACTING SPEAKER (Mr Smith) — Order!
The member’s time has expired.

Craigieburn and Roxburgh Park Little
Athletics: Karak visit
Ms BEATTIE (Yuroke) — On Saturday morning
Karak, our Commonwealth Games mascot, visited the
Craigieburn and Roxburgh Park Little Athletics club.
What a wonderful day we all had! Our young athletes
gave their very best in all their events. In between they
queued up to have their photos taken with Karak. With
there being so much concern about obesity in our
young people, I was heartened to see so many children
venturing out on Saturday morning. It was also clearly
evident that the success of Little Athletics is based on
the support and efforts offered by the parents. Whilst
the children gave their all on the sporting field, the
parents too were giving up their time to work as
timekeepers, event coordinators, safety officers and
barbecue chefs, as well as being loyal supporters.
This was one of those opportunities that as a member of
Parliament you are privileged to be part of, where you
bear witness to community spirit and success at the
grassroots level. Everyone there was involved and
making a real effect to ensure that these kids are
regularly getting the opportunity to play a sport, stay fit,
develop skills, challenge themselves as individuals and
enjoy being part of a team effort.
I would particularly like to thank Regina Knight and
Fran Dalziel for their help in bringing Karak to visit. I
know this was a very special day for me and also for
the kids and parents of Craigieburn and Roxburgh Park
as we experienced our own piece of the Melbourne
2006 Commonwealth Games.
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On Monday I attended the launch of a touring
exhibition detailing the history of the Eight-Hour Day
at the Ballarat Trades Hall. I want to acknowledge and
thank Graeme Shearer, secretary of the Ballarat Trades
and Labour Council, for his work in organising Friday
night’s dinner and the launch and for his ongoing
passion and support for the workers of Ballarat.
Contrast the passion for what I have just spoken about
to WorkChoices. What a word! WorkChoices? No
choice! I want to say to the workers of Australia that
they should remember how we obtained the 8-hour day
and take the fight up to the federal government.
The ACTING SPEAKER (Mr Smith) — Order!
The member for Macedon has 1 minute.

Schools: Macedon electorate
Ms DUNCAN (Macedon) — I wish to refer to the
opposition, which is so intent on bagging this
government for investing in education. We know that it
was never a priority for it in government, and it is
certainly not a priority for it now.
I would like to highlight a couple of the investments in
schools in the Macedon electorate. The number of
modernisations in Sunbury alone include those at
Killara Primary School, $1.27 million; Sunbury Heights
Primary School, $1.2 million; Sunbury Macedon
Special School, $1.34 million; and Sunbury Secondary
College, $3.3 million on upgrades to technology, music
and drama. We are also investing $50 million in the
classroom replacement program, which is the largest
infrastructure project in the state’s history. Sunbury
Secondary College and Goonawarra Primary School
have already benefited from the first stage of this
project. Over $300 million has been spent on
maintenance in schools since 1999. In Sunbury schools
alone over $2.2 million has been spent on addressing
maintenance needs.

Ballarat: Eight-Hour Day anniversary
Ms OVERINGTON (Ballarat West) — Last Friday
night I attended the Ballarat Trades and Labour Council
annual dinner to celebrate Labour Day and also to
acknowledge and celebrate the 150th anniversary of the
Eight-Hour Day. On 21 April 1856 stonemasons and
building workers marched through the city of
Melbourne. They gathered supporters on the way,
marching to Parliament to demand regulated working
hours with no loss of pay. The demand was granted,
and today the 8-hour working day stands as a symbol of
the democratic rights of workers.

We know that state schools are great schools, and we
know that this government will continue to invest in
education unashamedly. The opposition can moan, carp
and carry on about this government’s investments in
education. We are proud to have education as our no. 1
priority, and we will continue to do so.
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PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Meetings
Mr BATCHELOR (Minister for Transport) — I
move:
That the house grants leave to permit the Public Accounts and
Estimates Committee to meet and take evidence for the
purposes of the 2006–07 budget estimates inquiry when the
house is actually sitting.

I move this motion because of the need for the Public
Accounts and Estimates Committee to continue the
good work it does in making sure that the budget and
estimates process has sufficient opportunity to give
scrutiny to the budget, and to this year’s budget in
particular.
In this instance the government is taking into account
the timetable of the sittings of the house, the impact of
the Commonwealth Games, the fact that the budget is
being presented later this year and that the budget must
be passed by the end of the financial year — and the
government intends to do that. A number of factors are
occurring simultaneously that make it hard for the
Public Accounts and Estimates Committee to do its
work. The government appreciates the work of that
committee. It thinks governments should be
accountable and should act in a transparent way.
Accordingly we are responding to requests from the
Public Accounts and Estimates Committee to allow it to
hold hearings whilst the house is sitting.
As members would know, it is not the normal course of
events for a committee of the Parliament to hold
sessions whilst the house is sitting but on this occasion
there is no other effective way to allow the Public
Accounts and Estimates Committee to do a proper job
of scrutinising the budget for the Parliament and the
people of Victoria, given the broader circumstances.
This year with the Commonwealth Games being held in
Melbourne there is a longer sitting break of the
Parliament. It has also meant that the presentation of the
budget will be delayed. In recent times it has been held
at the beginning of May; now it will be held at the end
of May. We also have the requirement for the budget to
be passed by the end of the financial year.
Accordingly, Parliament has been scheduled to sit
during much of that period. That leaves very few
non-parliamentary sitting days for the Public Accounts
and Estimates Committee to undertake examinations of
the estimates process. One of those non-parliamentary
sitting days is used by government on a Monday for
cabinet purposes so that restricts even further the
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number of days available for the Public Accounts and
Estimates Committee to undertake its work. It would be
impossible for it to give effective scrutiny to the budget
process if we stuck to the traditional arrangements.
In its forward planning the Public Accounts and
Estimates Committee considered this matter. I would
remind members that it is an all-party parliamentary
committee, with representatives from the government,
the Liberal party and The Nationals. The Public
Accounts and Estimates Committee (PAEC) has sought
leave and dispensation on this occasion to fulfil its task.
That is what this motion would enable it to do. We are
responding to a request from the all-party parliamentary
committee to give that committee leave on this
occasion to do its work while the house continues to sit.
The alternative would be to not grant that permission. It
would mean that the PAEC would have to do its work
after the budget has been finished. This government —
in stark contrast to previous governments — has tried to
accommodate the wishes of the PAEC to do its work in
a timely way. We are agreeing through the sponsorship
of this motion that it ought to be given a maximum
opportunity to carry out its work. We are not afraid of
our budget being put under scrutiny. The Treasurer is
here today, and he has a tradition of delivering very
good budgets. We look forward to another good budget
being delivered this year. We are prepared, as we have
on past occasions, for full scrutiny to be undertaken.
Having parliamentary sittings at the same time as the
parliamentary Public Accounts and Estimates
Committee carries out its investigations will place some
strain on government departments and ministers in
particular. Ministers generally would have preferred to
have a separation of time between Parliament and
committee hearings, as has traditionally been the case.
But when we received such a request we took it into
account; and on balance and to protect the issues of
accountability and transparency, we are sponsoring this
motion.
I can advise the house that in anticipation of this request
going through — a request that was generated by the
committee itself — the Public Accounts and Estimates
Committee has been scheduling dates and arrangements
are being made. I have accepted and have
communicated to the committee that we will make
available the time it has suggested, and I understand
that other ministers are doing the same. Ministers are
going out of their way to respond to the needs of the
Public Accounts and Estimates Committee. This
motion is straightforward. It is designed to respond to
an initiative that has come from an all-parliamentary
committee on which all three parties are represented. It
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is designed to take account of transparency and
accountability, and it continues the tradition of this
government of making itself and its budget processes
available for full scrutiny.

delivery of the budget and the end of the autumn
sittings? When you stand back from it, it is probably a
monumental bungle. The only other explanation is that
it has been deliberately engineered by the government.

Mr CLARK (Box Hill) — The opposition supports
this motion on the basis that it is the lesser of two evils.
As the Leader of the House has indicated, the timing of
the delivery of the budget and the sittings of the houses
leave the Parliament and the Public Accounts and
Estimates Committee in a dreadful dilemma: there is
simply an inadequate number of non-sitting days
available between the time of delivery of the budget
and the time at which the autumn sittings conclude for
the bulk or even a substantial number of PAEC
hearings to take place. So the committee and the
Parliament are faced with the dreadful choice between
agreeing to having PAEC hearings while the houses are
sitting or not having key ministers of the government
available for scrutiny prior to the budget passing this
house.

However, when one has to make the judgment between
bungling and conspiracy in this case, I think the
evidence comes down on the side of bungling. I even
have a sneaking suspicion that I and this house should
have some sympathy for the Leader of the House —
and that is not something I say very often. I suspect that
the real villain of the piece is not the Leader of the
House but the Treasurer, because it is the Treasurer, for
reasons which are yet totally unexplained, who has
decided that he cannot get his act together to deliver the
budget at the ordinary time in early May but instead is
going to deliver it on 30 May.

As far as I am aware, it is unprecedented for estimates
hearings to take place while the house is sitting. I had
the honour of being a member of the Economic and
Budget Review Committee from 1988 to 1992, and as
best my memory serves we did not hold estimates
hearings during sitting times. I do not believe the
committee held hearings during sittings from 1992 to
when I returned to the committee a few years ago.
There are very good reasons why that is the case. We
know of course that some committees such as the
Privileges Committee hold hearings during sitting
times, but not PAEC estimates. That is because it will
put enormous strain on both ministers and members of
the committee — and indirectly on the secretariat of the
committee, which has to prepare and take part in
hearings during very compressed sitting weeks. That is
likely to undermine the calibre of the hearings and the
evidence that is given.
It is going to give ministers a ready-made excuse to say
that they do not have the information to hand because
they have been preoccupied with matters in the house.
For all of those reasons, the scrutiny and accountability
of the government is going to be drastically reduced.
This motion should certainly not be taken as a
precedent for the future. It should be taken as a measure
that is agreed upon by this house with great reluctance,
responding to the situation it has been put in.
The question that has to be addressed, which the Leader
of the House did not address in his speech that
otherwise pretty accurately set out the facts, is why it is
that we are in this dilemma. How is it that we have
come to have so few non-sitting days between the

Mr Brumby interjected.
Mr CLARK — Now the Treasurer is showing his
usual abysmal ignorance of history, going back to the
days of Rob Jolly and Tom Roper, and the early days of
the Kennett government. Then we had a bizarre
situation where we had to debate two financial bills
each year — that is, the interim appropriation in the
autumn session and the budget in the spring session.
The Kennett government made the very sensible reform
of bringing the budget forward to the autumn session so
that the annual budget for the state could be debated
ahead of the commencement of the financial year.
Mr Brumby interjected.
Mr CLARK — The Treasurer says by interjection,
‘That’s a good idea’. So it is. It is typical of the
Treasurer and his arrogance that he has forgotten the
small matter of accountability. When he decided it
would suit his convenience to put the budget back to
30 May it looks as though he did not really focus his
mind on what that meant for the estimate hearings and
accountability. That is certainly fully characteristic of
the Treasurer.
As I was saying, he has still failed to give to the
house — perhaps he will during the course of the
debate — a logical and reasonable explanation why he
has pushed the budget back to 30 May. The excuse he
has given so far is the Commonwealth Games. For the
life of me I cannot see why his occasional attendance at
Commonwealth Games events, albeit that it may be
justified, should provide sufficient reason for delaying
the introduction of the budget until 30 May. I am
assuming the expenditure review committee hearings
are currently continuing and ministers are going
through the usual anguish of having their budgets
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considered and decided upon. The wheels of
government should be turning in the normal manner,
which admittedly is a creaking and grinding turning of
wheels in the case of the present government. There is
no good reason why the budget should not be
introduced until 30 May.
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We are debating something here today which is a first
for this place. We have not seen this before. It is
important therefore that Parliament takes a stand on
this. Let us look at the basics that found the necessity
for the motion to be moved in the first place. The
legislative basis for this discussion appears in the
provisions of the Parliamentary Committees Act.

If I had to guess what has gone on in government I
suspect that after the Leader of the House set his sitting
dates, the Treasurer has come up with his bright idea
that we might as well take a few extra weeks to put the
budget together and deliver it on 30 May, putting
enormous pressure on the Leader of the House who has
to confront this issue of what to do about the PAEC
estimates hearings, leading him to accept with all the
concerns he expressed the recommendation of the
PAEC that I was pleased to support in all the
circumstances that leave be given for hearings to take
place when the house is sitting.

Under the provisions of that act there are set out in
part 2 references to a number of joint investigative
committees. Section 14 refers to the Public Accounts
and Estimates Committee. That section sets out the
important role that the PAEC has in this place. It is an
important and critical role in the way in which this
Parliament and state functions. This is the opportunity
in name at least for a committee of the Parliament of
the whole to talk to ministers and put issues to ministers
regarding the matters that are within their area of
responsibility across their respective ministerial roles.

As I said at the outset, the committee, this house and
the government as a whole should not have been put
under this pressure. It weakens the already farcical
nature of the committee’s estimates hearings. I am a
proud supporter of the work of the PAEC, but I have to
say the conduct of estimates hearings is not the
committee at its finest, given the constant difficulty of
extracting any reasonable amount of information out of
ministers, with the continual filibustering and the
incomplete and misleading answers the committee gets
from them.

Therefore, it is important that the PAEC has the
capacity to do its job. Historically that has been the way
in this place, and we are intending that it should
continue. Let no-one for a moment diminish the
importance and the role of the PAEC in the functions it
has to discharge, those functions being in accordance
with the legislation. I note that the government has
acknowledged the importance of the process, as has the
Liberal Party — and so too, I am sure, do the
Independents. Everybody has common ground on that
point.

The estimates hearings process will be even less
satisfactory this year for all the reasons that have been
discussed. Nonetheless, having being placed between a
rock and a hard place by the government — and I
suspect in particular because of what the Treasurer has
done — I believe the best way forward is for the
committee to be given leave to sit and hold hearings
while the house is sitting. For that reason, the
opposition supports the motion.

The next section that is of relevance is section 25 of the
Parliamentary Committees Act. It recites the issues
surrounding the question of sittings and it states that:

Mr RYAN (Leader of The Nationals) — The
Nationals oppose this motion, will vote against it and
will call for a division in relation to it. A very basic
element of this whole discussion needs to be put on the
table for a start — that is, the notion of the separation of
powers and the notion that the executive government
does not have the capacity to run this Parliament on the
basis of what the executive government thinks it needs.
There is, I am pleased to say, in this nation and state as
I understand it a division between the role of the
executive government and the way the Parliament
functions.

(1) Subject to sub-sections (2) and (3), a Joint Investigatory
Committee may sit and transact business —
(a) at times (including times when either House of the
Parliament is not actually sitting) —

I emphasise that —
(b) in places in Victoria or elsewhere —
that are convenient for the proper and speedy dispatch of
business.
(2) If a House of the Parliament is actually sitting, a Joint
Investigatory Committee must not sit —
(a) except by leave of the House; and
(b) in any place, other than a place that is within the
Parliamentary precincts.

Subsection (3) does not matter for the purpose of this
discussion.
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The point is that the structure of this provision is such
that these joint investigatory committees must not sit as
a first law unless it is that the house is not sitting. They
cannot sit jointly. The house is not to be placed in the
position where a joint investigatory committee is sitting
simultaneously. That is a very proper and appropriate
thing to happen. I will return to that point in a moment.
What the Leader of the House seeks to do on behalf of
the government is to exercise the provisions set out in
section 25(2) to seek leave of the house to enable the
PAEC to sit while the house is sitting. I am pleased to
see that at least this is a remnant of some sort of
democratic process that applies in this place, that
simply because of the statute the government is
required to come and seek the leave of the house. If it
did not have to do that, we would not be having this
debate, and the government would bang it through as is
its wont. The government has to seek the leave for
which provision is made in that section, albeit that such
provision is made after the statement of the first
principle — that is, that joint investigatory committees
and the Parliament should not sit jointly unless leave is
sought.
The third point is this: why to this day is this
happening? We have heard the rhetoric about problems
over the Commonwealth Games and that there are not
enough non-sitting days available. To this day the
government has not given a fulsome explanation to the
Parliament, apart from its rhetoric, as to why it now
insists upon doing what it is doing.
It behoves the Treasurer to put in an appearance during
the course of the debate and explain why it is so. This is
coming back to the first principle of which I speak. The
problem if we do this is that it is a first chip in the wall.
It is an instance where we are going to have this
exemption apply. We will have the highly
unsatisfactory situation of the Parliament, while it is
sitting, having one of its joint investigatory
committees — arguably one of its most important —
sitting at the same time.
What does that say in terms of the principle? What does
that say about the priority which this place and the
operations of this Parliament should properly enjoy and
is entitled to have in the way this state functions? What
does this say about executive government and how it
views the role of these committees as opposed to the
role of this Parliament, which ought to be the place in
which the priority of the operation of the system of
governance that we have in this state functions?
It is this place and this chamber which should carry that
priority. It is not an issue of the convenience of the
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government of the day, for reasons which, as I said, to
this moment remain unexplained. This is not something
to be done on the whim of the government. The
government has said, ‘The committee has written to us
and asked’. I say to the government that if it is going to
exercise its role properly, it should say to the committee
that other arrangements — however they happen —
have to be put in place.
We should bear in mind that this is a problem of the
government’s making. The government ultimately has
control of the way in which this Parliament functions. It
is this government’s foolhardiness that has placed us in
the invidious position we now find ourselves in.
However, I still say in the context of the comparison of
the issues that are in play here that this chamber should
remain supreme, and it should not be faced with the fact
of these committees sitting while Parliament is
functioning.
Do you mind the arrogance of the government? We
have had the Leader of the House stand up here and tell
us that apparently some sort of list of days has been
circulated. Apparently his office has been notified about
arrangements which are going to take place. One would
think that as a matter of basic, common courtesy the
lead speaker for the government would tell Parliament
what the government is proposing by way of that
schedule. How can the Leader of the House stand here
and tell the Parliament that he has received notification
of the prospective days for sittings — and he is
obviously working it into the schedule to make
ministers available and doing all those sorts of
things — yet Parliament, which is, or should be, the
supreme entity in all this, does not yet know what these
arrangements are supposed to be?
Ms Campbell interjected.
Mr RYAN — It is said to me across the chamber by
the chair of the committee that ultimately these are
matters for the government.
Ms Campbell — They are not. I said, ‘Send your
members to the committee so you know what is going
on’.
The ACTING SPEAKER (Mr Smith) — Order!
Comments will be addressed through the Chair.
Mr RYAN — I should not and I will not respond to
interjections. Suffice it to say this: it is not the role of
any member of any joint investigatory committee to go
along to that committee and have some sort of internal
discussion about the way in which these days and dates
are supposed to be organised. All this information,
through the Speaker, should be put to Parliament if we
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are serious about the place of Parliament in the way the
state functions.
The trouble here is that the government has made a
marriage of its functions as government and the
executive of the state on the one hand, and the
operations of Parliament when in fact they are
separate — believe it or not. Of course I accept that the
government has the numbers, that in the end the
government is able to get its way, as it will in relation to
the motion before the house — of course it will; but it
does not diminish the fact that the government has to
have first responsibility to the operations of this
Parliament.
This is not the first time the government has shown a
blatant disregard for the way this Parliament should
properly operate. To hear the Leader of the House talk
about openness, honesty and transparency is enough to
make you ill. We have another aspect of a similar
principle that has been taken by the government in the
pursuance of this motion before the house. We within
The Nationals believe it is wrong; we think it will set a
bad precedent as far as the operation of Parliament is
concerned. We call upon the Treasurer to come in here
and explain why Parliament has been placed in this
invidious position anyway, and finally I can but
reiterate that we will vote against this motion.
Ms CAMPBELL (Pascoe Vale) — Let me put on
record at the outset that we are debating this motion
today at the request of the Public Accounts and
Estimates Committee which wanted to have estimates
hearings prior to the passing of the budget. It wanted to
put in place scrutiny of the major spending portfolios
before we were asked to vote on the budget. That is
why we are here. The members of the Public Accounts
and Estimates Committee (PAEC) were requested at
the meeting where this was discussed to raise it within
their parties and to explain the situation.
I would like to think that all political parties regularly
attend PAEC meetings. That is what I would dearly
hope.
Mr Ryan interjected.
Ms CAMPBELL — The Leader of The Nationals
asks, ‘Is it a fact?’; the answer is no. This motion has
been moved at the request of the PAEC, and the reason
the Treasurer is not in here — in response to the
interjection of the Leader of The Nationals — is
because the house must make the decision. If we want
estimates hearings to occur before we deliberate and
vote on the budget, this is the way it can be achieved.
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As chair of the PAEC I have endeavoured to ensure that
as many ministers as possible have appeared before the
committee before we vote on the budget. During the
time I have been the chair we have been able to have
representatives of a significant number of the major
spending portfolios appear to give evidence prior to the
vote — something of which all members of public
accounts committees would be extremely proud.
It is true that the motion is before the house because the
budget will be handed down on 30 May. If we wished,
we could have had the estimates hearings after the
budget was passed, but we thought it was important to
have the opportunity to question. The way the sitting
dates have been organised, this is the only way to do it.
In a funny kind of way I think we are going to enable
people in this house to attend estimates hearings and
learn a little about what does occur during the
questioning process. I would encourage members of
Parliament — presuming this motion gets through — to
come along, sit in and learn a little about the advantages
of a robust estimates process.
Mr Delahunty interjected.
Ms CAMPBELL — The member for Lowan says
he reads the transcripts. I am glad he does, but reading
the transcripts is nothing by comparison with the theatre
and the evidence. I say to the member for Lowan: it just
cannot be represented on paper; you miss the nuances,
you miss the eyebrows, you miss the — —
The ACTING SPEAKER (Mr Smith) — Order! I
ask the member for Pascoe Vale to address the Chair.
Ms CAMPBELL — Yes, I will, Acting Speaker.
I will run briefly through why we want the opportunity
to have, for example, the Premier — let us start at the
top — appear before the committee. At the very first
estimates hearing we hope we will meet with the
Premier, and I hope his diary allows him to
accommodate our request to be in attendance at the
very first hearing.
Mr Delahunty interjected.
Ms CAMPBELL — Again the member for Lowan
interjects, ‘We want to know about the Minister for
Agriculture’. I suggest he comes along, because the last
two times the Minister for Agriculture has appeared
there has been no-one from The Nationals in
attendance — absolutely zero!
Mr Cameron interjected.
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Ms CAMPBELL — I stand corrected. The Minister
for Agriculture remembers the wonderful experience of
the last estimates hearings. I am sure the fact that The
Nationals member was in attendance added to his
incentive to attend!
But at the two estimates hearings before that the
Minister for Agriculture was disappointed that he could
not pass on all the good news. But back to the point.
The ACTING SPEAKER (Mr Smith) — Order! If
the member would!
Ms CAMPBELL — I am sure you are much more
interested in the general concepts, Acting Speaker. If
the Premier’s diary accommodates us, we intend to
have him at the first hearing. We hope the Treasurer
will then be in attendance on Tuesday, 6 June. That will
give all the members of this house and the other place
the opportunity to listen and learn from the Treasurer.
Then we will look at health, which is a portfolio of
$7.5 billion. It is really important that parliamentarians
and members of the PAEC have the opportunity to hear
what the Minister for Health has to say about outputs in
her portfolio area. With education training and
education services we are looking at $7.18 billion in
last year’s appropriations. Again it is very important
that all members, be they the shadow Treasurer or the
representative of The Nationals — I am sure there are
many questions he would like answered — have the
opportunity to ask questions prior to the budget being
passed. An amount of $7.5 billion is a lot of money,
and there are many outputs to investigate. With
transport we are looking at $3.4 billion. Many questions
are raised about transport in this house, so why not
provide the opportunity to have an estimates hearing to
give the Minister for Transport the opportunity to
explain his output measures?
Hopefully that covers the first point raised by the
Leader of The Nationals about the division between the
executive and the Parliament. It was the Parliament’s
committee that requested that this particular motion be
put before the house.
The second point he raised relates to the Parliamentary
Committees Act. He mentioned that section 25(2)(a)
provides that parliamentary committees not sit while
the house is sitting. That is fine, but there is also the
second part of section 25(2) — that is, that committees
can sit when the Parliament thinks it is really important
that they do. I put it to this Parliament that it is
extremely important that during the estimates process
the PAEC sits while the houses sit.
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The third point raised by The Leader of The Nationals
was what this says about the executive. He seems to
think that the members of the executive are squeamish
and do not want to appear before the estimates
committee. The fact is that after sending requests to
them to make space in their diaries and a request to the
Leader of the House to ensure that the progress of bills
et cetera occurs simultaneously with the PAEC
hearings, we have been accommodated. I trust that that
enlightens not only the Leader of The Nationals but any
other Nationals who may be under an illusion about
where this request came from. It came from the Public
Accounts and Estimates Committee. We members of
the committee believe that the more openness and
transparency provided at the estimates hearings, the
better. We also think it is infinitely better to have them
prior to the passing of the budget.
Mr THOMPSON (Sandringham) — The key
words in this have just been mentioned by the chair of
the Public Accounts and Estimates Committee, the
member for Pascoe Vale, and they are ‘openness’ and
‘transparency’. One of the reasons for the rule in the
Parliamentary Committees Act 2003 that sittings be
presumed not to take place while Parliament is sitting is
to ensure the openness and transparency of the
democratic process.
I am pleased to note that the Treasurer will be speaking
on 6 June to the Public Accounts and Estimates
Committee, because he is not in the chamber at the
moment. The key question today, as we are considering
this motion, is not about taking on board the evidence
on 6 June but about gaining an explanation on 2 March
as to why the budget is being deferred from the
beginning of May until the end of May. That is the
critical issue before the chamber today. It has not been
explained by the manager of government business in
this chamber, and it has not been explained by the chair
of the Public Accounts and Estimates Committee, and
the Treasurer is not in the chamber to explain why to
the members of the house, who represent communities
in 88 districts right across Victoria — the north, south,
east and west.
Going back to the notions of openness and
transparency, while the Public Accounts and Estimates
Committee is making its deliberations on very
important matters, the members of this place and in the
other place who are on that committee will not be in
their respective chambers — be it during question time
or for other business of the day — to represent their
electorates and play their part in the democratic process
to ensure openness, transparency and accountability in
government. I think this is a very serious matter.
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In addition, debates on bills may be under way in the
chamber at a time when members are otherwise obliged
to be at a Public Accounts and Estimates Committee
hearing. The member for Box Hill, who is a very good
local member, has a very important role. He was one of
the outstanding graduates of Melbourne University, and
he has the responsibility of being the shadow Treasurer.
He will not be able to represent his constituency in this
chamber and contribute to debates in which he might
have an interest and which relate to matters that are
important to his local electorate or his spheres of
responsibility over and beyond the Public Accounts and
Estimates Committee work.
I also pose a question to this chamber, having been a
member for over 12 years. On not one occasion have
the committees to which I have contributed throughout
that time — be it both the Scrutiny of Acts and
Regulations Committee or the Law Reform
Committee — been required to sit while the house has
been sitting. There have been many public hearings that
have resulted in many large reports, but hearings have
been convened before Parliament has sat or during
lunchtime.
Mr Cameron interjected.
Mr THOMPSON — I understand that in recent
times the Drugs and Crime Prevention Committee sat
while Parliament was sitting, but that was because the
meeting had been pre-arranged for the Friday. As a
result of the government’s incompetence in managing
its business program the sittings of the house were
extended for an extra day, but rather than the committee
cancelling its hearing and causing great inconvenience
to everyone involved, it was decided it was necessary
for it to sit on that day. I trust that addresses the
interjection of the Minister for Agriculture.
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in the field, that level of scrutiny would not otherwise
be taking place.
I put the following scenario to the chamber. At the
moment thousands of extra public servants are
employed in Victoria across the various levels of
government activity. Yet despite having an increased
work force, the government has still not been able to
deliver the Sandridge railway bridge on time, the
Melbourne Cricket Ground redevelopment on time and
on budget, the Spencer Street project on time and the
fast rail project to country Victoria — —
Honourable members interjecting.
Mr THOMPSON — I appreciate the
interjections — the not-so-fast rail and the f-a-r-c-e rail
to country Victoria. There are a number of variations to
‘fast rail’. The key point is that it is not on time and not
on budget. There are also the Austin Hospital and
Federation Square projects. There was the Tullamarine
rail project — an attractive idea and an ALP election
promise — for a fast rail link between Spencer Street
and the airport. It captured the public’s imagination.
Just imagine being able to travel to the airport by some
sort of bullet train. But that did not even get off the
ground. Broadly speaking that was not on time or on
budget either; it was not even delivered.
Then there was the synchrotron project and the channel
deepening, which is counted by the Treasurer as
important for Victoria’s future but is subject to
appropriate environmental considerations. Even there,
there have been extensive delays and, as we are
speaking, shipping companies from around the world
will be making alternative arrangements to get their big
boats, their post-panamax shipping, into other ports
around Australia. Then we have the toxic dump which
is still up in the air.

Mr Cameron interjected.
Mr THOMPSON — The minister says the
opposition is voting for it. That is very observant of
him, because he has not long been in the chamber. But
it is a good point that he makes, because the opposition
is faced with either agreeing to this motion, which it is
not happy about, or the alternative, which is far worse.
The reason why was outlined very well by the member
for Pascoe Vale when she said that if the committee
does not sit, then there will not have been an
opportunity to expose government ministers to proper
scrutiny prior to the passage of important bills. She
mentioned that the health budget is $7.5 billion — and
but for the committee sitting and the opposition being
able to put its questions and take evidence from experts

These propositions are reflective of the government’s
incapacity to manage its schedules and to deliver
outcomes on time and on budget. The opposition will
reluctantly support this motion, but the serious question
still has not been answered — that is, why the Treasurer
will not be able to deliver the budget on time, in
accordance with the more recent practices of the house,
at the beginning of May so that the Public Accounts
and Estimates Committee can do its key and
appropriate work in scrutinising the business of
government.
Ms GREEN (Yan Yean) — As a member of the
Public Accounts and Estimates Committee it is with
pleasure that I rise to support this motion. I thank the
Leader of the House for proposing the motion on the
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request of the committee. I believe it is a sensible
approach. The Commonwealth Games have caused the
deferment of the budget by about a month, which has
thrown out the usual timetable for scrutinising the
budget prior to the passing of the appropriation bill. We
have made it a practice that this is done before the end
of the financial year. As a member of the Public
Accounts and Estimates Committee for the past three
budgets, I take seriously the responsibility of the
scrutiny of this budget on behalf of the citizens of this
state.
I question the opposition of The Nationals to this
sensible motion. Maybe it is because this arrangement
will mean The Nationals will have to attend hearings
and participate on a regular basis. Over my time on the
committee The Nationals have been frequent no-shows.
I am sure that country Victorians would be interested to
know that in most recent years The Nationals have not
even bothered to attend the estimates hearings for the
Minister for Agriculture or the majority of other
ministers. This is a great shame.
The Bracks government is committed to openness and
accountability, and the ministers of our government all
present themselves each year to answer questions on
the budget, unlike the previous government, whose
ministers appeared only when they felt like it every
three or four years. Indeed such was the contempt of
Premier Kennett that he never appeared before the
Public Accounts and Estimates Committee.
The Nationals are all talk, no action. They sat doggo in
this Parliament and in the ministerial limos when there
was minimal scrutiny of the executive of the Parliament
on behalf of the citizens, and they do not bother to
participate fully now when they have the opportunity.
The Leader of The Nationals says other arrangements
should be made rather than during the sitting of the
Parliament. The Nationals are hoping the community
will not notice that they do not bother attending to their
duties and responsibilities as members of the Public
Accounts and Estimates Committee.
I would like to refer the house to a comparison of
portfolios that have been scrutinised by the Public
Accounts and Estimates Committee over the last
decade, from 1996 onwards. In 1996–97, it was two
portfolios; 1997–98, two portfolios; 1998–99, three
portfolios; 1999–2000, two portfolios; 2000–01, five
portfolios; 2001–02, nine portfolios. When this
government took office in 1999, we saw a marked
increase in the number of portfolios that were
scrutinised. In 2002–03, there were 16; in 2003–04,
34 — all before the budget was passed. In 2004–05
there were 13, and last year there were 42. That shows
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the commitment of this government to present itself to
the committee and to the citizens of this state to have its
budget scrutinised before it is passed.
The Leader of The Nationals talked about a blatant
disregard for process. I disagree with that absolutely. It
is not the government; it is The Nationals. This is a
sensible motion that has been requested by the Public
Accounts and Estimates Committee, and it is consistent
with what occurs in New South Wales and by leave in
the Senate. I believe that this year, with the changed
circumstances, the motion should be supported, and I
commend it to the house.
Mr MAUGHAN (Rodney) — I cannot let go
unchallenged the assertions made by the member for
Yan Yean about the participation of The Nationals on
the Public Accounts and Estimates Committee. As the
chairman of the committee would well know, the
Honourable Bill Baxter, a member for North Eastern
Province in the other place, is our representative on the
PAEC, and he spends an enormous amount of time on
that committee. To denigrate him, as the member for
Yan Yean did, at the prompting of the member for
Pascoe Vale who gave her her lines, is I think — —
An honourable member interjected.
Mr MAUGHAN — You check the record yourself
and let us have a look at the numbers. The
Honourable Bill Baxter puts in an enormous amount of
time on that committee, and The Nationals most
certainly take the committee work very seriously.
The honourable member for Yan Yean talks about
representation. Let us have a look at who is in the house
right now. There are four members of The Nationals
here out of seven. How many government members are
here? The sixth member has just come in, but for the
whole of this debate we have had 4 government
members out of 62. There are a few coming in now, but
The Nationals have four out of our seven members here
for this debate.
This debate is changing the procedures that are set
down under the Parliamentary Committees Act. It has
been a longstanding practice of this house that
committees do not sit when Parliament is sitting for the
obvious reason that it takes members away from
attendance at the house. This is the first responsibility
of members of Parliament, to be present in the house
when the house its sitting, and if a committee — —
Mr Helper interjected.
Mr MAUGHAN — The member for Ripon says,
‘As we all are’. He has just come into the house and has
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not been here. If the committee sits while the house is
sitting, it will take key members away, like the member
for Box Hill who has then got the problem of deciding
if he should be here in the house while Parliament is
sitting or if he should be attending a committee
meeting. That is not fair to those members who want to
take an interest in legislation that is before the house. It
has been a longstanding process that committees do not
sit while the house is sitting, and I think that should be
supported.
I would like to briefly make another couple of
comments. I am a very strong supporter of the
committee system. We did have a good system where
committees used to meet on the Wednesday that
Parliament was sitting, and that was very convenient for
country members who were in Melbourne anyway. It is
far more difficult now. The member for Ripon screws
up his nose. The fact is that committees now sometimes
sit — —
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The Nationals do not want that scrutiny before the
budget passes. The fact of the matter is The Nationals
have gone back to their old habits. They have gone
back to the good old days of the Kennett-McNamara
era, where they did not want to have scrutiny at all,
where they did not like the PAEC and where the
Premier did not even bother to attend.
Unfortunately The Nationals are living in the 1990s,
and when they are faced with a choice of whether or not
there should be scrutiny before the budget they say no
as a reflex action. It is regrettable. You would think that
after six and a half years they would want to adopt the
Labor way. I am pleased to be able to say that even the
members of the Liberal Party have come on side. As
the Liberal Party wants to move forward and catch up
with Labor, it is regrettable that The Nationals still want
the old days and old ways, where you do not have the
sort of scrutiny which the public deserves.
House divided on motion:

Mr Helper interjected.
Ayes, 71
Mr MAUGHAN — You are obviously disagreeing.
Mr Helper interjected.
Mr MAUGHAN — You are questioning. Let me
spell out what I am saying. Many committees meet for
11/2 hours or 2 hours. Some of my colleagues have to
travel 3 hours to get here, and the member for Ripon is
much the same.
Mr Delahunty interjected.
Mr MAUGHAN — As my colleague the member
for Lowan points out, quite often we are required to
make up the quorum because the city members, the
government members, are absent. It would be much
better if we got back to the previous system where we
had committee meetings on the Wednesday so that all
members could attend and contribute rather than the
system we now have. That is a little bit beside the point.
The motion before the house is to change what has been
a longstanding practice. It is taking the house for
granted and we will be opposing this motion.
Mr CAMERON (Minister for Agriculture) — The
Public Accounts and Estimates Committee (PAEC) has
put forward this request and it has done it, as we have
heard the chair say, so that the big spending portfolios
can be scrutinised before the budget is passed. This
house is faced with two choices: that the big spending
portfolios can be scrutinised before the budget passes
or, alternatively, that scrutiny occurs afterwards.
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Noes, 8
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Motion agreed to.

INFRINGEMENTS BILL
Second reading
Debate resumed from 16 November 2005; motion of
Mr HULLS (Attorney-General).
Mr McINTOSH (Kew) — The opposition will not
be opposing the legislation. Indeed, the purposes are
certainly worth while. The fundamental reason that the
bill has been brought into the house at this time is that
the government has a significant problem in relation to
unpaid fines and infringement notices in this state,
which have now burgeoned to more than $700 million
in the space of five years. That is a significant amount
of money — almost $1 billion — in unpaid fines and
infringement notices.
The most important thing is that in many respects it has
almost got to the point where payment of an
infringement notice becomes an optional extra. The
government through the Attorney-General’s
second-reading speech says that a small number of
recalcitrants have caused the problem. The fact that
40 000 people in Victoria have 10 or more warrants in
their names outstanding would suggest that there are
more than just a few recalcitrants. That seems to be an
extraordinary situation and it begs the question: how
have we come to this moment?
Of course the opposition supports the principle that the
government should adopt a mechanism to enforce the
law. We accept what the Attorney-General says, that as
a mechanism for enforcing the law historically the use
of infringement notices across a large number of acts of
this place has grown. It could be argued that this state
pioneered the use of the infringement notice and that
has been adopted by other states as a mechanism of law
enforcement right around this country.
Infringement notices are an appropriate mechanism for
enforcing the law. The system works upon a simple
proposition, which is that the vast majority of people
will comply with the infringement notice system. I am
sure most members will have been confronted with
constituents who have complained about having
received a speeding fine or some other form of
infringement notice, whether it is under the
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Environment Protection Act in relation to litter or
otherwise, and said, ‘It wasn’t me’. Indeed you can go
through the process of writing to the relevant authority.
Sometimes the relevant authority accepts the
explanation or otherwise and may defer payment, but it
depends on the facts. The vast majority of people will
stump up the money, even if they think they were in the
right in those circumstances.
In the vast majority of cases authorities do get it right
and people just pay their fines and go through the
process, but the most important thing is that
administratively it would become so difficult if there
were a change in the numbers and the permutations of
the numbers of people who complain or who do not pay
their fines. From an administrative point of view
perhaps it would be far better to forget about those and
move on to the ones you can collect. Upsetting the
balance of the collection of fines will be a delicate
arrangement and perhaps will have consequences if it
goes a little too far.
However, the government comes to this house and
says, ‘We have a new regime that we wish to
implement in relation to infringement notices and for
the collection of unpaid fines’. Some people do not
challenge a fine in court or question a decision; they
just do not pay their fines. As I said, it is a delicate
balance. I do not have any experience in this particular
area, apart from at the endgame when people have
challenged these infringement notices. Young barristers
appear in court for these types of people. I used to
prosecute for the Melbourne Wholesale Fruit and
Vegetable Market for a number of years at the
Williamstown Magistrates Court. You would get to see
the endgame, but the administrative process is well and
truly outside my familiarity or experience.
Firstly, the system is based on the fact that it becomes
administratively difficult for any person to challenge or
question an infringement notice. Secondly, it becomes
administratively very easy just to collect the money
when those people who do not pay are faced with
prosecution or some mechanism of enforcement. Strict
enforcement means there is a profound detriment in not
paying. People have to be allowed to challenge an
infringement notice when it has been given
inappropriately or there is some defence. That is the
appropriate mechanism.
Importantly, there are things the opposition welcomes.
This legislation adopts a formal process to provide
internal reviews, which gives formal recognition that
many of us have sought to invoke on behalf of
constituents. In some circumstances there might be a
particular excuse or reason for a fine not being

INFRINGEMENTS BILL
Thursday, 2 March 2006

ASSEMBLY

imposed. Those sorts of circumstances can come about
in a variety of ways — for example, I was contacted by
a doctor in my constituency who had attended a person
suffering an asthma attack. As an aside, how often do
you find doctors making house calls? It is a rare
occurrence these days. That doctor made a left-hand
turn into a street he knew you could not turn left into at
a particular time and was given an infringement notice.
I must admit that I thought the police officer was heavy
handed in imposing the fine, but in the end the doctor
chose to pay the money and did not want to bother me
or take further action. In those circumstances I have no
doubt that, if I had written a letter to the informant and
said, ‘It is a bit stiff, given the fact that he was a doctor
attending a patient’, the doctor may have been relieved
of the penalty. The decision to impose a fine has always
been left to individual informants, whereas this
mechanism introduces a formal process for internal
review, which is a worthwhile step. It is probably no
different from what we are doing at the moment. Some
people ask members of Parliament for assistance or
write themselves to challenge the issuing of
infringement notices, and it is appropriate to recognise
that.
Another thing which has a high degree of utility in this
legislation is that while there are some 50 acts in
Victoria that now enable the imposition of infringement
notices as a mechanism for imposing penalties,
collating the process for infringement notices — not the
actual offences, which are constituted under individual
acts — into one governing act, being this bill, is
certainly a worthwhile step.
Also the instalment program, which we debated last
year in a preliminary bill and which was supported by
the opposition, is a worthwhile step. From the very
outset people can enter into a mechanism to pay off a
fine over a particular period if they can demonstrate
genuine financial hardship. For some people in our
community — and perhaps some members of
Parliament — a fine of $160 or $200 may be a lot of
money, but for some people who suffer genuine
hardship it would be an impossible amount. That was
the reason for the opposition supporting that part of that
bill. That has been adopted here and extended beyond
the sunset of that clause, being July this year.
Most importantly, there are worthwhile parts of this bill
and collecting them under one regime is part of that.
We do not have the full enchilada, if you like, because
we have been promised a third act next year. The
government is assuming arrogantly that it will be
re-elected and that its members will be able to carry out
the third tranche of this collation of infringements under
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one regime. However, it is a worthwhile notion to
collate them under the one collection regime.
There is the issue of changing the name of the PERIN
court to the infringement court. What’s in a name? It
seems to be a cosmetic change, but if it makes a bit
more obvious what business the PERIN court or the
infringements court will conduct, then the opposition
supports that change. I must admit that the PERIN court
has a degree of notoriety in the community as to what
precisely it is, but if the government feels a name
change will improve the system, then we will have to
suck it and see. It is important to recognise that there
are worthwhile aspects to this legislation and the
opposition supports its underlying purpose.
There is one aspect of the operation of this act that
gives me cause for concern — that is, the idea that the
Attorney-General will provide a system of guidelines in
relation to the internal review process or the training
mechanisms for the staff who will handle these matters.
The provision for issuing guidelines and setting codes
of conduct has come in a variety of acts, such as the
legislation concerning outworkers and owner-drivers.
There has been wide use of codes of conduct, and we
are now finding them in legislation about enforcement
procedures. This means that this regime can be put right
outside the purview and scrutiny of the Parliament or
the parliamentary Scrutiny of Acts and Regulations
Committee.
Far be it from me to suggest that the government is
trying to avoid scrutiny by the implementation of such
guidelines, but it is a matter of profound concern that
opposition members again have to register their unease
about the provision in legislation of codes of conduct
and guidelines. The government is using legislation as a
way of introducing guidelines and codes of conduct to
govern particular behaviour and the implementation of
proposals that will be beyond the scrutiny of this place
or the Scrutiny of Acts and Regulations Committee. In
particular I refer to the guidelines that will apply to
special circumstances, which will enable someone to be
excused of a particular offence after an internal review.
Special circumstances will be defined broadly in the act
as applying to those people who suffer from disabilities
that prevent them from knowing the nature of their
wrongdoing or provide a meritorious explanation as to
why they should not have the fine imposed.
They fall broadly into three categories: those people
with a mental or physical disability; those people who
are homeless; and those people who suffer some sort of
other hardship, financial or otherwise. That is fine, but
the exact provisions as to how that will operate on the
ground and be implemented through the internal review
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process are going to be governed by the notion that the
Attorney-General can provide guidelines — and it is
that matter that causes me concern. If we are imposing
penal sanctions, even if we are providing an excuse or
defence in relation to those offences, or if we are
defining a process, that should be a matter for an act of
Parliament or at the very least for a regulation which
can be subjected to not only parliamentary scrutiny but
also the scrutiny of the Scrutiny of Acts and
Regulations Committee.
Otherwise you get an amorphous group of
administrative guidelines that basically make it
impossible for people to know what they face when
they are being dealt with in accordance with the law for
these sorts of offences. Certainly these ubiquitous
guidelines, or codes of conduct, should be reflected in
the legislation and be subject to normal review by the
Parliament and the Scrutiny of Acts and Regulations
Committee — and they should be in the form of normal
regulations rather than mere guidelines. It is matter of
profound concern that there seems to be an increasing
use by this government of guidelines or codes of
conduct that are beyond the purview and scrutiny of
Parliament. I draw attention to the need for a great deal
of pause in relation to those matters.
While there is the ability to show mercy in relation to
special circumstances, what is unclear in the
second-reading speech, from the briefing that was
provided and in matters that have been raised with me
by third parties is precisely what it means to say that,
for example, homelessness is a special circumstance
that should be taken into account in the internal review
as possibly providing an excuse. Will it apply to things
like road traffic offences? Should homeless people be
excused from road traffic offences? Should homeless
people be excused from littering offences? Or are we
just relating it to some form of local government
infringement which says, ‘You can’t sleep there’, or
whatever?
It is a bit unclear as to how all this is going to be
applied. The government’s response is to say, ‘It will all
be made clear in these guidelines’. The guidelines are
fine, but it should be made clear in what is said in this
place. It should be clear in the legislation as to how
these particular matters will be set out, how they will
come into operation and how they will apply. Will they
apply to some offences and not to other offences?
When is drug and alcohol addiction going to apply as a
special circumstance that will enable an excuse to be
provided at the internal review stage? In relation to
financial hardship, people understand that the
legislation we passed last year picked up on that matter.
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But it is a bit unclear whether these nebulous concepts
will apply to all offences or to only some offences? If it
is only some offences, which offences will they apply
to?
Alcohol and drug addiction could provide an excuse to
an offence. There should be special circumstances
applying in relation to some offences, but certainly not
to all offences. Certainly homelessness ought to be a
special circumstance and an excuse for some offences
but not all offences. I would hate to think that people
could avoid their obligations in relation to road safety
or other forms of direct criminality, if I can call it that,
because they are either homeless or drug and alcohol
dependent.
I understand where the government is trying to get to,
but it is a bit unclear as to how this is going to operate. I
am concerned that this depends upon the
Attorney-General making a bald statement, which will
not be subject to this place or elsewhere, as to how this
will operate in practice. That is exactly the problem.
I am also concerned about the enforcement procedures.
I understand that, for whatever reason, ultimately there
may be an opportunity to work off a fine or penalty by
doing some form of community work. But I would
have preferred to see that option, which avoids having
to go to court, taken at the beginning of the process
rather than at the end. So if due to my impecuniosity or
whatever other reason I am unable to pay that fine and I
am happy to work the fine off, that ought to be looked
at at the beginning of the process as part of the system
of obtaining instalment payments or providing an
opportunity for doing community work rather having to
wait until a very expensive and turgid enforcement
procedure is invoked.
What I am saying is that it is to some extent a soft
option, but it is a soft option that people might be happy
to take up. It is terribly inconvenient — the vast
majority of people will just pay the fine — but it ought
to be there at the front end rather than the other end.
The reality is that if the process has been gone through
and somebody has not paid or entered into an
instalment plan or has chosen to ignore the process and
the matter has gone to court, at that stage the state needs
to be reasonably tough. People need to be properly
informed of their rights. They need to be given a variety
of different options, whether it is the payment of the
fine, an instalment plan for paying the fine or doing
community work. But by the time you get to the
enforcement process, if those things have not been
sought or invoked, then the government needs to get
very tough.
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Finally, it is interesting to note that the government is
providing a mechanism of service whereby each one of
these warrants has to be personally served to invoke the
enforcement procedures. That would be a very
expensive process and a certain amount of resources
would have to be dedicated to it. Given that there is
$700 million outstanding, it seems to me to be slightly
kooky. Given that fact, what we are doing is trying to
ensure that people, when they commit a low-level
offence, are given an infringement notice and are
required to pay. Yes, you can give people every
opportunity to access a mechanism that may not
involve a direct payment — it could be instalments or
working it off in the community based on one day per
fine unit — but once you get to the end where someone
has just chosen to ignore it, you go to court and the
court will deal with it.
The broader enforcement mechanisms, which can
include wheel clamping, seizure of property and even
the sale of real estate if it is necessary, are certainly part
of that. The ultimate sanction is prison for
non-payment. The opposition supports all those things.
We accept this is a genuine attempt by the government
to try to deal with a problem of its creation —
$700 million and some 40 000 people in this state with
10 or more outstanding warrants against their name. It
seems to me there is a significant problem of
enforcement.
I understand that getting tough about the collection and
management of these matters to prevent people just
thumbing their noses at the law means one has to be
compassionate, but compassion needs to be balanced
with the cost to the administration of enforcement. At
the end of the day I am not completely convinced the
government has got the balance right. I acknowledge it
is a worthwhile step; we will be watching this to see
how it works. I would hate to think the administration
blows out. It is no excuse for employing far more
bureaucrats to start churning the bits of paper that
would be occasioned by this legislation. The endgame
is about enforcing the law, which is about prescribing
social activity and preventing a particular type of
conduct. It is low level; it is about a simple, easy
administrative process that enforces behaviour or
prevents unlawful conduct. That is the purpose. One
does not necessarily want to get bogged down in a great
detailed court process as the endgame. The opposition
takes the view that it could be improved and we will
certainly be watching to see how it is implemented in
the next six months.
Dr SYKES (Benalla) — I wish to contribute to the
debate on the Infringements Bill. The Nationals will not
be opposing the bill, the main purpose of which is to
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provide a new framework for the issuing, serving and
enforcing of infringement notices and to amend the
Magistrates’ Court Act 1989, the Road Safety Act 1986
and the Subordinate Legislation Act 1994. The
Nationals fully support the intention of tidying up the
current situation of infringement notices being part of
around 50 acts with considerable variation in approach
between the administering authorities. We also note the
extremely large volume of infringement notices now
running at over 3 million a year. We note with great
concern that around 40 000 people have in excess of
10 unpaid infringement notices. Therefore The
Nationals welcome the strengthening of the
enforcement powers and the increased enforcement
options bringing Victoria into line with other states.
At this stage I would like to thank David Roche, who is
manager of the infringement systems oversight unit, for
his briefing yesterday. David seems to be a sound and
capable young man; the soundness of his judgment is
reflected in the fact that he is a former Fitzroy supporter
and now an avid Brisbane Lions supporter. Clearly the
young man has good judgment. The management unit
was only set up in December so there is a lot of basic
work to be done in terms of ensuring this project is
managed appropriately.
The concerns of The Nationals relate to the high rate of
non-payment, which I have already raised. Secondly,
we have a concern at this stage about the lack of
information about the success of the use of these
increased enforcement powers in other states. From my
experience in a previous life in project management, it
is fundamental to me that in embarking on a new piece
of legislation it is appropriate to find out how
successfully or otherwise the powers included in this
legislation have operated in the states where they exist.
Equally I would hope, as the system comes into
operation, managing authorities who implement this
legislation know the scale of the problem they are
dealing with when they start and set performance
targets to reduce the scale of the problem. They will
need to monitor their progress and subject their
activities to review in the event of their progress being
unsatisfactory. That is a fundamental of project
management.
A related concern is the possibility of this government
going soft on the non-payers and law violators. In
particular, as mentioned by the member for Kew, we
have a concern about the conditions that apply enabling
a person to have a review of an infringement notice by
the issuing agency. That is the special circumstances
provisions. The Nationals fully accept that a
circumstance where a person is mentally impaired is a
legitimate excuse for consideration of the infringement.
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However, we have a problem with homelessness and
addiction to drugs, alcohol or volatile substances. We
believe very firmly in the principle that people must
accept responsibility for their own actions.
Whilst in the briefing yesterday I was advised there will
be a fleshing out of these definitions to encompass the
situation whereby it is not just homelessness per se that
results in it being a special circumstance, the other
factors that show a person has limited ability to
understand the implications of their actions need to be
defined. It should not be a soft option for someone to
get out of their responsibility to abide by the law like
the rest of us merely because they are homeless or have
an addiction to alcohol, drugs or volatile substances.
The Nationals feel very strongly about people taking
responsibility for their own actions and that the
penalties should be appropriate to the crime. We have a
strong basis for these concerns in relation to recently
publicised issues that suggest the current penalties
imposed in Victoria are not always appropriate to the
crime.
At one end of the spectrum we had the situation of the
two young girls from Toolamba being murdered by a
monster with an appalling criminal track record, yet he
had only served three years, I think, for raping an old
lady. That situation brings into serious question the
appropriateness of the penalty in relation to the crime.
Similar concerns have been raised regarding
inappropriateness by journalist Mark Mulcahy in the
Border Morning Mail. He has noted that a very large
number of the penalties handed down in the Magistrates
Court in north-east Victoria are being substantially
softened or fully suspended upon appeal in the County
Court. I hope this issue will be thoroughly investigated
by the Law Reform Committee and if there is a
problem, it will be fixed.
These concerns are not just those of the journalist but
are shared by magistrates in north-east Victoria, the
police and also by a judge from New South Wales who
recently said Victoria was being too lenient on crimes.
It comes back to the principle: if we are going to have
penalties we should make sure that the penalties fit the
crime. All law-abiding country Victorians and The
Nationals feel very strongly about that: do the crime, do
the time. That said, The Nationals fully support the
option of community service as a penalty for relevant
offences. That includes many of the offences for which
infringement notices currently apply.
The Nationals have expressed the concern to me that
the infringement notice usage could be broadened to
apply to inappropriate offences. I have been advised
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that at this stage no new offences are intended to have
an application of the infringement notices system, and
this is reassuring. That said, I strongly support the
intention of the Department of Primary Industries (DPI)
in conjunction with the department of sparks and
embers — sorry, the Department of Sustainability and
Environment — using infringement notices for failure
to control pest animals and weeds.
This would restore faith amongst private land-holders
in country Victoria, who feel that there is grossly
inadequate support for control of weeds. They are
particularly frustrated and upset by the gutting of the
DPI front-line staff by the Minister for Agriculture,
who only yesterday spoke in glowing terms of the
contribution of agriculture to the Victorian economy.
Much of that contribution has been made in spite of and
not because of the Bracks government.
I would hope that in this case the infringement notice is
used to ensure compliance by land-holders, and I also
hope that infringement notices could be served on
Victoria’s largest and worst land manager — that is, the
Bracks government.
Another concern in relation to the infringement notices
is their use to generate income. This issue has been
mentioned many times in relation to speeding fines,
which the government relies so heavily on to fund its
excesses and incompetent management. The plea from
law-abiding people is to make sure that speed
monitoring and speed fines focus on speeding in
dangerous situations, and less on the easy prey
situations such as a downhill section of an open
freeway.
The components of the bill cover a wide range of
situations, starting with the option for the issuing officer
to use his or her discretion as to whether they actually
impose a penalty. The issuing officer and others have
the option of issuing an official warning which will be
recorded and provides a basis for future decision
making regarding subsequent infringements. There is
also now the option of an instalment plan. As the
member for Kew suggested, it makes sense to enable
people to meet a commitment they have incurred but
still allow them to get food on the table for their
children and family.
There is a provision for community service in the event
of a person defaulting on paying a fine. Some logic has
been applied there. Now community service can be
served part-time rather than just full-time. That opens
up many more options for people to fulfil their
commitment rather than having to go to prison. I note
that there is a skewing of the penalty units system to
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encourage people to do community service, in that five
hours community service equates to one penalty unit,
whereas one day of prison time equates to one penalty
unit. So anyone who can do arithmetic can work out
that community service is the preferred option.
I think it is a good idea to encourage community
service because community service and volunteer
activities, particularly in country Victoria, hold
communities together. We would hope that being
exposed to community service and appreciating the
positive contribution they can make may have a
positive effect on those people, and they will be more
law-abiding and better citizens in future. That is a good
option.
There other enforcement options outlined in the bill.
Part 7 relates to the detention, immobilisation and sale
of motor vehicles. Part 8 provides for the suspension of
driver licences and registration of motor vehicles or
trailers. Part 10 provides for an attachment of earnings
orders or debt orders. Part 11 imposes charges over the
sale of real estate. They are all quite strong powers. It is
my understanding that they can be applied regardless of
which particular act an offence is committed under. If
utilised or enforced, those powers will make a
significant difference in relation to unpaid infringement
notices.
In summary The Nationals do not oppose the bill. We
do have concerns about the potential implementation of
this bill resulting in going soft on crime. I have drawn
on the two particular examples of homelessness and
addiction as being a justification for a review of an
infringement. I would hope the government listens to
Victorians and hears the voices that say, ‘Most of us are
law abiding. If you do the crime, then you do the time’,
and ask that the penalties imposed reflect accurately the
nature of the crime committed. Again, we need to
adhere to the principle that people take responsibility
for their own actions.
We also hope there will be a strong commitment to the
enforcement and utilisation of the extensive powers that
have been made available through this bill, and that the
unacceptable list of 40 000-plus people who have
10 infringement notices that have not been paid, is
reduced and not allowed to burgeon out to that again in
the future. I therefore suggest that the infringement
systems management unit must ensure that the people
who are implementing these infringement notices go
about it in a professional manner; that it is not just
another case of bureaucratic bungling and not knowing
which way is up, not knowing the numbers of penalties
that have been incurred and not having basic
information systems in place. I urge the overall
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manager to ensure there are sound management
systems in place, that there are enforcement and
compliance targets put in place, that the progress of the
administration of this act is monitored and that
appropriate steps are taken to modify it in the event it is
not working according to the original intentions.
Given the range of options and the number of steps
involved in the administration of this legislation, I look
forward to receipt of the flowchart that was promised to
me yesterday on the options that are available to people
who incur an infringement notice, so that when
constituents enter my office, I will be able to give them
sound and accurate advice on what steps they should
take. With those remarks, I reiterate that The Nationals
do not oppose the bill.
Mr LUPTON (Prahran) — The Infringements Bill
is intended to consolidate a number of current acts of
Parliament relating to penalty infringement notices. It
comes out of a thorough review of the penalty
infringement notice system, which was designed to
uncover the problems and issues that were confronting
the administration of the penalty infringement system in
Victoria and also to deal with the different types of
personal issues that may arise for particular groups of
people who find themselves caught up in the
infringement process. This infringements legislation
will amend the Magistrates’ Court Act, the Road Safety
Act and the Subordinate Legislation Act and create for
the first time in Victoria a single infringements act
which will deal with the wide array of minor criminal
and traffic matters that are subject to the penalty
infringement notice system, or what is often referred to
as the on-the-spot fine system.
The process of penalty infringement notices has grown
considerably over the last 50 or so years. It has really
been related to the growth in the use of motor vehicles.
The penalty infringement system originated in Victoria
in the 1950s and has become a widely used, efficient
and effective means of dealing with penalty
enforcements for motor vehicle and road traffic
infringement issues and a range of other minor criminal
acts.
Over the years there have been numerous different
authorities and enforcement regimes, depending on the
nature of the offence that is subject to a penalty or
infringement notice. The system has developed in an ad
hoc manner without any consistency being applied to
the way penalty infringement notices may be issued;
the way individual agencies that are responsible for
penalty infringement notices carry out their task, and
the ways in which enforcement processes are carried
out. The Bracks government, including the
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Attorney-General, is to be congratulated for looking
closely at the current system of penalty enforcement
and establishing a review of the process to make sure it
is working in a socially appropriate, efficient, effective
and economic manner.
The review conducted by the government had a number
of objectives. Those included to develop common
principles to guide the infringement policy in Victoria.
That is an important part of the consultation process in
the development of the bill. Another objective was to
ensure the rights of disadvantaged members of the
community are protected. One of the features of the
penalty infringement system has been that a number of
socially disadvantaged people, particularly people
suffering from mental illness, have been caught up in
the penalty infringement system in a repeated way due
to the fact of their mental illness and their consequent
difficulty in understanding the nature and effect of
some of their conduct.
It is particularly questionable whether or not people
who may be suffering from a mental illness are being
appropriately dealt with through the penalty
infringement notice system at present and a number of
reforms included in this legislation will address those
issues. It is appropriate and right that legislation
addresses those issues.
Another objective of the review was to consider how
the system has expanded over the last 50 or so years in
relation to the nature of the offences in the system and
to consider improvements in it to better support that
development. That goes to the nature and consistency
of the offences covered by infringement notices. There
is also a need to look at ways to improve compliance
because it is clear that in recent years, although the
number of people who have been consistently
offending against the laws that are covered by
infringement notices has decreased, a significant
number have been repeat offenders; they have not been
prepared to pay the fines and have allowed them to
mount up to considerable numbers. One of the issues
for the proper administration of justice is to ensure a
high degree of compliance. Some of the measures taken
in this legislation are important in ensuring this
happens. It is appropriate in considering those sorts of
changes that I have outlined that an overarching piece
of legislation, a single act of Parliament, will contain all
the appropriate mechanisms to deal with those issues.
There has been a number of changes in the way
infringement notice processes will work to achieve
these objectives. In particular a stronger front-end onus
on the issuing agencies has been adopted. Some of the
improvements deal with changes in the standards and
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style in which agencies and their staff interact with
individuals. The bill will include a formal right of
review to the agency that has issued the notice. It is
important that a standardised and compulsory internal
review process is instituted, so if there are any reasons
why an agency should legitimately review the issuing
of an infringement notice, there should be a process that
members of the public can take to have those matters
dealt with clearly and effectively at the outset rather
than having to go through lengthy court proceedings.
Another key area to achieve improvements in the
system is to implement a process for special
circumstances to be taken into account. The special
circumstances that are mentioned in the legislation
cover mental or intellectual disabilities, serious
addiction to drugs and alcohol, and homelessness where
the homelessness results in the person being unable to
control the conduct which constitutes an offence.
It is very important for us to understand that a lot of
people who get caught up in the infringement notice
system are caught up in the process because of other
medical or social conditions which lead to particular
types of behaviour. What we want to try to achieve by
the mechanisms set out in the legislation is really to
divert those people from the criminal justice system and
put in place the mechanisms that will give them the
medical and social support needed in order that they do
not continue to habitually reoffend in the way they have
been up until now. It will mean a better social outcome
and also that the people themselves are looked after
better. It will also mean that the legal system will be
able to concentrate on those people who it is most
appropriately left to deal with.
Overall the methods and mechanisms used in the
legislation to reform the penalty infringement notice
system in Victoria will be effective. Some of the issues
that have found their way into the legislation have come
from the deliberations of the Victorian parliamentary
Law Reform Committee, of which I am a member.
That committee recently concluded an inquiry into
warrants, powers and procedures in Victoria. Some of
the issues raised in that inquiry dealt directly with the
penalty infringement system, and the government has
picked up on a number of those recommendations. I
congratulate the government for doing so and for
introducing this legislation.
Ms ASHER (Brighton) — I wish to make a brief
contribution on the Infringements Bill, which the
Liberal Party does not oppose. This bill sets forth a new
framework for infringement notices. It has some
elements that the Liberal Party thinks desirable and
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other elements that are not so desirable within the
legislation.
The government’s rationale for introducing the bill is
totally reasonable: infringement notices were
introduced in the 1950s for parking in the first instance,
and there are now, according to the government,
1000 different types of offences under 50 different acts
for which members of the public can receive
infringement notices.
In contrast to the government’s usual style of
second-reading speech there were some interesting
observations in this speech rather than the spin and
rhetoric we usually see. I was interested to note that
Victoria Police manage 474 different roads and traffic
offences which can generate infringements and that in
2003–04 there were 1.9 million notices issued by the
police in relation to road and traffic offences.
I also noted that regarding the overall infringement
system, where the government is trying to have a more
rational system as a consequence of the bill, 3.2 million
notices were issued in 2003–04. Clearly, even if you
look at the population of Victoria you can see we have
not quite reached a rate of one per person, but
infringement notices issued under various acts are a
usual and normal part of our lives. As government
speakers have said, the government has conducted a
review of this issue and has come up with a number of
provisions. I want to touch on those briefly and
conclude by making a couple of comments on the
government’s priorities.
The first element of change is that agencies will now
have to introduce training standards and codes of
conduct for the staff who issue infringements. Anyone
who has tried to negotiate with a parking officer at the
very moment you arrive back at your car and find a
ticket would hope that codes of conduct and training
might lead to a more reasonable view. I would have
thought the Scrutiny of Acts and Regulations
Committee would have comments to make on codes of
conduct and to what extent they would be enforceable.
The second element of the bill I find particularly
interesting is the capacity for internal review. This is a
positive step forward. The new system will allow
people to apply to an agency that has issued an
infringement notice to have a fine withdrawn, in effect,
under certain circumstances such as if the notice were
wrong in law or if there were exceptional
circumstances, and so on.
At the moment it is almost as a result of luck or random
character assessment that infringement notices are
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reviewed or withdrawn. I suspect every member in this
place has from time to time had various constituents
plead their innocence and ask us to bear a fine for their
not having had a concession card or a ticket for
travelling on Connex or perhaps for parking fines.
Many of us would have experienced instances of
someone maintaining they had a print-out for a parking
fine but that it had tipped over or fallen off the
dashboard; they say they really had the slip; they come
into your office and show you they had it. Then it
depends on the council involved, the reasonableness of
the officer, often the age of the person who received the
fine, and sometimes even the tenacity of the local MP.
Basically we have a very random system.
Clearly there are occasions where people who should
not have been fined are hit with one, and there are
probably more occasions where people who get fined
have concocted a story about it. Let us look at those
who get fined but should not be fined. At the moment
that system is addressed in a very random way. I think
the internal review process should be a step forward.
The third element of the bill relates to what I would call
leniency, where there are reasonable grounds for
leniency — for example, where people such as those
addicted to substances or with a mental illness cannot
control their behaviour. I guess you would be
completely lacking in compassion if you wanted to
keep those people within the infringement system.
The fourth area relates to instalments, which was
legislated last year. This bill extends that beyond July
2006. The bill also looks at improved enforcement. I
have to say these provisions cause me the most
concern. This relates to recalcitrants or to repeat
offenders who think they can get away with bucking
the system. While the government, in its
second-reading speech, dismisses the numbers as being
few, I do not think 40 000 people each with 10 or more
outstanding warrants is a small number. I would
imagine, given the number of people and the number of
warrants, that might indicate that some people believe
they can buck the system, so I support the government
in its attempts to chase those people down.
The government has also flagged in its second-reading
speech a number of other measures such as driver
licence suspensions and non-renewals, vehicle
registration suspensions and non-renewals, wheel
clampings, garnishees, charging orders against property
and the sale of real property as other tactics to use in
dealing with people who wilfully will not pay. Changes
to community work have also been flagged as have
changes to magistrates’ powers.
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As is often the case with this government, it has
changed the name of what is now the PERIN court to
the infringements court, claiming that members of the
public do not understand what PERIN means — but
they do understand what infringements mean. I guess
that will not be of earth-shattering consequence.
I wish to make a couple of comments about the bill,
because it says a lot about this government. The first
comment is that it is interesting that the government has
chosen to look at infringements. I would have thought
there are greater community concerns in areas where
the law has been broken, and I give the example of a
recent case which received a lot of publicity and in
which a child was very seriously injured but where, in
the opinion of many people, the perpetrator got off
virtually scot-free. If the government wanted to look at
law enforcement, perhaps it should have looked at
some of the more serious incidents occurring in our
society. I would have thought that current community
examples might illustrate the area where the
government should be enacting reform rather than in
this particular area,
The second comment I want to make about government
arises from the bill. The government always comes to
this house with legislation that is half-prepared. I am
aware of the review; I am aware of the changed system
and why it is occurring; but the second-reading speech
again flags further legislation. I wonder why this
government consistently comes before the house with
bills that flag further legislation. It appears to me that it
does not work as one package and that this is an area
where the government needs to improve its game.
Most importantly, notwithstanding my support for the
government chasing up recalcitrant offenders, there is a
widespread feeling in the community that the
government is using fines — particularly traffic
fines — as revenue raisers. In the 2005–06 budget
update, fines and regulatory fees were estimated to
realise this government $726.09 million, and that has
already been revised up to $727.1 million. In 2006–07
the income from fines and regulatory fees for the
government is estimated to be $778.2 million. There is
a widespread feeling in the community, particularly
among those who have been nabbed perhaps 1 or
2 kilometres an hour over the limit, that this element of
the refining regime is a revenue-raising exercise by
government rather than a genuine attempt to reduce
speeding.
Driving at 2 kilometres an hour over the limit is not an
earth-shattering offence. One of my constituents placed
a sign in North Road advising people that the police
were in the vicinity and were fining drivers for
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travelling at only a few kilometres an hour over the
limit. Again, that says a lot about the priorities of this
government. It is raising revenue through speeding
fines.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.
Ms OVERINGTON (Ballarat West) — I am
pleased to make a short contribution on the
Infringements Bill 2005. The reforms of the
infringement system will mean a fairer system for
everyone. The new system will make it more difficult
for those people who continually do not pay their fines,
who in fact refuse to pay their fines and continue to
thumb their noses at the law. With these reforms they
will run the risk of a wider use of vehicle licence
suspension, vehicle registration suspension, vehicle
licence registration non-renewal, wheel clamping, the
garnisheeing of wages and charging orders on and the
sale of real property. While the number of people who
owe the maximum debt is small, they continue to flout
the law. I believe they need to be made responsible for
their debts. Through these measures, we hope to do
that.
There has been an issue about whether people will still
be able to bring their infringement notices to court, but
that is assured. People can still elect to have their matter
heard and determined in court.
One of the areas of the bill that I want to highlight
relates to instalment payment plans. Although we now
have, through another bill, a payment plan for
infringements, it has been a criticism that when people
first receive their infringement notice, they have not
been able to enter into an agreement to pay their fines.
I have to say, from working in a welfare agency before
this — and also from working with some of my
constituents — that it caused increased financial
hardship because they were not able to make
arrangements to pay their fines — they acknowledged
that the fines were theirs — so they let them lapse and
then received second notices that incurred further
penalties, and so it all increased. From memory the
amount was around $50. By the time they could make
arrangements in some cases the amount they had to pay
had almost doubled. So this is one of the reforms I
really welcome.
Some of the stuff we do as members of Parliament —
and also, in my case, as a welfare worker — is
amazing. When people get an infringement notice, yes
they know they have to pay it, but when they get the
second notice they are not quite sure what to do,
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because it appears to be more of a legal document. So
in a lot of instances they will leave the notice until it
expires, which compounds the problem. The
introduction of payment on the first issuing of an
infringement notice will greatly assist, I would suggest,
the majority of people. I note that the eligibility criteria
include being on a commonwealth benefit card and also
a health care card, but there is also a capacity for people
in financial difficulty to pay fines on a payment plan.
These are good reforms. I think they will make those
who refuse to pay accountable, but they will also assist
those in our community who attract fines and find it
difficult to pay them. I commend the bill to the house.
Mr WELLS (Scoresby) — I rise to join the debate
and make a few comments on the Infringements Bill.
The purpose of the bill is to create a new regime for
regulating infringement notices and the method of their
enforcement. Infringement notices are widely used to
regulate community behaviour to achieve public safety,
and they are most widely adopted for motor vehicle
offences.
One of the main purposes of the bill is to provide for a
formal internal review of infringement notices. For
example, in circumstances of mistaken identification,
errors in law and/or in exceptional or special
circumstances, infringement notices can be withdrawn,
and that is worthwhile. The Attorney-General is able to
issue guidelines as to how this discretion is to be
exercised. Special circumstances apply where a person
is unable to understand or control offending behaviour,
and they include mental or intellectual disability,
homelessness or serious drug or alcohol addiction.
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after the direction has been given by the police — they
will probably be given another warning, and if after that
the police are not getting anywhere they will have the
right to issue an infringement notice. As I said, if the
perception is that you do not have to pay your fines and
that you can get away with it some other way, the
whole system is weakened.
There have been cases of people feeling that they have
been unfairly dealt with in regard to speeding fines.
There was the situation on 18 January this year where
two mobile speed camera operators unknowingly
positioned themselves back-to-back within 500 metres
of each other on the Hume Highway near Seymour and
were busily and happily snapping away at motorists
twice. Obviously if someone received those fines they
would feel aggrieved and there would be argy-bargy as
a result. We need a transparent system in order to deal
with that type of bungle.
In May 2004 there was a problem relating to speeding
fines on the Western Ring Road. The government was
adamant that the fixed speed cameras on the Western
Ring Road were operating appropriately, but as we saw
over and over again, that simply was not the case. The
people who received the speeding fines realised that
something was wrong and believed they were in the
right. We need a good system to ensure that people who
believe they have been unfairly dealt with can have
their matters resolved. We just cannot say to everyone,
‘Just take it to court’, because if there is a systematic
problem — and that was the case with the fixed speed
cameras on the Western Ring Road — it can be dealt
with as part of a mass resolution.

Victoria has racked up an unbelievable $700 million in
unpaid fines, which is up from $200 million. I still
cannot believe that 40 000 people have 10 or more
outstanding warrants. To me that is a totally
unacceptable situation. Having a system where we fine
people rather than send them to jail is based on a
community standard that we all agree with, but the
problem is that if people refuse to pay their fines, the
credibility of fines is weakened. What is even worse, if
there is a perception out there that you can get away
without paying your fines or that it is easier to go to
court and be given a community-based order, the whole
infringement system is undermined.

Freedom of information documents released to the
Liberal Party show that in the June quarter of 2005,
156 337 speed camera fines were issued. That was up
from 139 480 for the June quarter of 2004. At an
average fine of $152, the Bracks government’s speed
camera revenue for the quarter amounted to about
$24 million. There was also the case at about the same
time of Mr Frank Torzillo of Craigieburn being
incorrectly fined at Somerton for allegedly travelling at
88 kilometres an hour. The problem was that he was
actually travelling in a 90-kilometre-an-hour speed
zone — and he still has the ticket for travelling at
88 kilometres an hour! Of course, the speed camera
operator set up in the wrong zone.

The Liberal Party has already announced that it will
bring in a move-on law, which means that if there are
half a dozen teenagers at a shopping centre who are
engaging in antisocial behaviour, the police can come
along and just say, ‘Move on’. If they refuse to do
that — in other words, if they are still there an hour

As I said, we need systems in place to make sure that
when people receive incorrect infringement notices
they can resolve them through proper methods without
everything having to go through the court system. With
those few words I indicate that the opposition will not
be opposing this bill.
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Mr HUDSON (Bentleigh) — It is a great pleasure
to speak in support of this most important bill. I think
most of us recognise that the infringement system is a
cost-effective way to impose penalties for minor
offences without the need for costly court prosecutions.
The system has grown over time, to the point where
1250 offences are now dealt with through the
infringement notice system, which covers a wide range
of infringements such as parking, traffic and public
transport offences.
In 2003–04 around 3.2 million notices were issued,
which is quite an extraordinary number. But we should
note that for the most part the infringements system
works well. Over the years 75 to 85 per cent of
infringement notices have been paid without the need
for agencies to resort to penalty enforcement
proceedings. Recently the Auditor-General found that
an average of 78 per cent of traffic camera and
on-the-spot fines are paid within 112 days of their being
issued. Nevertheless there are some problems, and this
bill seeks to address those.
The parliamentary Law Reform Committee, of which I
am the chair, examined the penalty infringements
system as part of its report into warrant powers and
procedures. It came to the conclusion that there are four
main areas of concern about the way the system
operates. The first is the way in which the system deals
with people who are disadvantaged or who cannot
navigate the system; the second is the organisation and
oversight of the system as a whole; the third is effective
enforcement against recalcitrant offenders; and the
fourth is the efficiency of the Sheriff’s Office in
executing warrants. The Infringements Bill addresses
each of those areas of concern, and I am very happy to
support it.
It is clear that there are people who cannot afford to pay
the fines that are imposed on them. Based on research
by the Department of Justice and Monash University, it
is estimated that there are up to 40 000 people who
cannot afford to pay the penalties that are imposed on
them. Therefore this bill, which introduces instalment
plans for people on commonwealth health care cards or
on concession cards, is to be particularly welcomed.
All the evidence indicates that individuals will pay a
fine if they can afford to and if it is tailored to their
resources and capacity. I believe there is an argument
for us to consider going further in the future, because
the uniform fine system discriminates against the poor,
who have no capacity to pay in many circumstances.
We need to contrast these court fines with the
Sentencing Act, which basically allows the individual
circumstances of the person and any mitigating factors
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to be taken into account by the court in determining the
level of the fine. I believe that is something we ought to
look at in the future.
I support those aspects of the bill that give people the
right to apply to the agency to withdraw a notice where
the person has exceptional or special circumstances.
There are people who are not in a position to control
either their own offending behaviour or to understand
what they are doing, such as people with a mental
illness or people with an intellectual disability, people
who are homeless or people who are experiencing
serious drug addiction.
I have had an opportunity to observe the operations of
the special circumstances list in the Magistrates Court,
and I would have to say it works very well. I welcome
the fact that this bill allows for earlier intervention for
these people than the special circumstances list at the
Magistrates Court, because during the course of our
inquiry we heard evidence from a wide range of
community agencies such as the Public Interest Law
Clearing House (PILCH) Homeless Persons Legal
Clinic and the Mental Illness Fellowship of Victoria,
which are working with people who are homeless or
mentally ill. We heard evidence of the disastrous
impacts that a rigid system that does not take into
account their level of disadvantage can have on them.
If I can quote one case, in its submission the PILCH
Homeless Persons Legal Clinic provided a case study
of how over a five-year period one of its clients who
had an acquired brain injury accumulated more than
500 fines totalling more than $100 000. Over that
period, Victoria Police and the Department of
Infrastructure expended a huge amount of time and
resources on prosecuting this individual. They issued
over 500 infringement notices and 500 courtesy letters.
Needless to say, a huge amount of time was taken up by
the police and by the bureaucracy in dealing with
someone who neither understood that they had done
something wrong nor had the capacity to deal with the
consequences of their actions.
In my view it is much better to use our resources to
address this kind of behaviour rather than issue an
infringement notice. I commend the work of the
Department of Infrastructure’s public transport
enforcement forum which is looking at ways in which it
can educate people about what it is they are actually
doing and how they can modify their offending
behaviour.
I also believe that in some instances the special
circumstances list in the Magistrates Court is unduly
proscriptive and arbitrary. Technically, there is no basis
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in law for not providing some more discretion in that
area, and there are cases where we could look at
expanding the eligibility criteria. There should be
further consultation with stakeholders about people
who go through the PERIN court who clearly should
not be going through that system.
The current legislation, to the extent that there are
people who might fall outside this criteria who should
be considered, is a bit inflexible. It is inconsistent with
other areas of wrongdoing where the sentence is
determined in accordance with the Sentencing Act and
after a hearing of a defence by the person and any
mitigating factors. It should be possible for us to again
make sure when these cases come to open court that
more consideration is given to the merits of the case.
That is why I welcome the fact that this bill will allow
someone to do community work which is to be
undertaken over a period of time similar to a
court-based order.
Thirdly, I support the development of system-wide
policies and guidelines under this legislation. This will
help address longstanding issues about the
inconsistency of the law and practices across different
issuing agencies.
The Law Reform Committee recommended that
improved information should be provided to debtors
and offenders about their options, obligations and
rights. At the moment the quality of the information
provided is poor. It is inconsistent in content in terms of
its clarity and in terms of its tone, and not all
information is available in everyone’s first language.
What we need to do, given the complexity of the
infringement system, is to make sure that much better
information is provided much earlier to people who
have offended so they can understand what their
options are in expiating the fine they have been given.
The consolidation and coordination of the system
through central legislation and oversight through a
central unit, as proposed in this Infringements Bill, will
mean there is proper oversight of the whole system. It
will make the infringement system more transparent
and fairer by setting standards and procedures for
issuing agencies and the PERIN court. There is no
doubt that navigation of the current system is complex
and confusing even to legal representatives and other
representatives of people from agencies such as those
with an acquired brain injury or with mental illness.
The system is disjointed. There is a clear need for a
central point of contact and oversight to monitor the
system, to ensure fairness, efficiency and consistency.
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Finally, I want to lend my support to the improved
enforcement measures that I believe are necessary in
order to maintain the efficacy of the system. The vast
bulk of the community pays their fines, but there is no
doubt that there are a number of recalcitrant offenders
who continue to flout the law. This legislation signals
that this will not be tolerated in the future, that if the
fine is not a sufficient disincentive for that individual
and if they refuse to pay the fine, they will be subject to
other deterrents, such as driver licence suspension and
non-renewal, and vehicle registration suspension and
non-renewal until the fine is paid. I support those
measures. It will support the system and I commend the
bill to the house.
Mr SAVAGE (Mildura) — I rise to make a
contribution to the Infringements Bill in a way that I
hope can highlight some of the inadequacies we have
seen in the past and hopefully some of the
improvements we will see from this bill, which is an
amalgamation of a framework for enforcement under
the Magistrates’ Court Act, the Road Safety Act and the
Subordinate Legislation Act.
The most important thing that needs to be remembered
by everybody in this house and by the government is
that the enforcement of the law has to be fair. It has to
be done on the basis that individual rights are protected
and not just because the government of the day has the
power, in a legislative sense, to issue notices and send
them to the PERIN court, and it is then up to the
individual as to how they deal with them when they get
there.
In my experience the speed camera management from
this government and its predecessors has left a lot to be
desired. I had an elderly constituent who came to me
some seven years ago and said she had received a
camera fine that indicated she had been driving down
the Murray Valley Highway at Nyah West. She said
that she had not left Mildura for the past six months.
She had been to the traffic camera office and they said,
‘Too bad; go to court’.
That sort of attitude is unacceptable. As it turned out,
when I intervened it was actually Deakin Avenue in
Mildura, and she paid the fine willingly. The camera
operator had put the wrong code on the film, or
whatever they do, and it showed up as Nyah West
instead of Deakin Avenue. Individuals should not have
to go to those sorts of lengths; they should not be told,
‘Too bad; go to court’. It is a matter of fairness.
These are not isolated cases; I know of others. The
debacle on the Western Ring Road that resulted in a
report by Ches Baragwanath in August 2004
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highlighted the fact that that particular issue was
dragging on. There was significant awareness within
the Department of Justice that the thing was not
working properly, and a huge amount of money had to
be repaid by the government. People lost their jobs as a
consequence of losing their licences — unfairly. The
woman who owned the Datsun 120Y had the same
response: in the end they said, ‘Too bad, go to court’. In
the end she was able to prove that the car could not
travel at 150 kilometres an hour along the Western Ring
Road.
Another thing about speed cameras that needs to be
addressed is that they should be aligned with the design
rules for car manufacturing, which allow for a 10 per
cent variation in what speedos show. Why do the speed
cameras pick up cars for travelling at less than the
10 per cent variation? This is a matter of fairness. They
make new cars that have some variations. Every time I
travel on that ring-road around Ballarat I make sure I
position myself to see what speed my car is travelling
at. It varies every time. I do not know whether the
photographic radar of my car is inaccurate or my
speedo varies. The speed on the speedo is always
higher than the screen over the road shows.
It is hard for people to know exactly what speed their
car is travelling at, so the design rule variation of 10 per
cent should apply to the speed camera. I know that
people are not booked for travelling at 2 or 3 kilometres
an hour over the speed limit because they take off 3.
But even if it is 5, with the varying speed zones on our
metropolitan road network there can be five or six
speed changes in Mildura in a distance of 2 or
3 kilometres. So it is very difficult for people to
maintain some awareness of what is actually
happening.
Recently I did a survey in which 53 per cent of the
community I asked said that they support the concept of
speed cameras but not their management in the way
they are placed, because there is a perception that they
are there for revenue raising. On the bypass around
Marong there is a school in a derestricted zone, but
there is a sign that says the speed is 60 during school
times. Does that mean that the speed limit is
60 kilometres an hour when the school is open? No, it
does not. It means that when the sign is flashing the
speed limit is 60 kilometres an hour. That is a very
misleading sign. When I drove past it I thought, ‘What
am I supposed to be doing here, if it is during school
hours but not that period morning and night when the
speed limit applies?’. The signage is appalling.
Mrs Powell — It is confusing.
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Mr SAVAGE — It is confusing. It says: 60 during
school times. The school is open from 9.00 a.m. until
4.00 p.m. Does that mean the speed limit is
60 kilometres an hour during that time? As I said, no, it
does not. It means you have to watch out for some
illuminated flashing sign that says 40 or 60. VicRoads
has to get that right.
I have a case that is still unresolved. A Mildura woman
was booked by the Mildura Rural City Council for
parking outside a school when she should not have
been. The council used the VicRoads database and sent
the notice to her residential address, where she does not
have a mail delivery, so she did not get it. The first
thing Mrs Enright knew about it was in 2003 when the
Sheriff turned up and said, ‘You’ve got these three fines
for parking where you shouldn’t have, outside the
school’. She said, ‘I don’t know about it’. None of the
notices went to her mail address. I do not know what
the system was and why the council did not chase up
things if mail went back to the council. She paid the
costs.
If you pay the costs on a warrant you cannot then ask
for a rehearing and ask for those costs to be reimbursed.
I got a letter back from the Deputy Registrar of the
PERIN court in which it was suggested that if
Mrs Enright wanted her costs back she would have to
make application to the government for reimbursement.
I have done that, by writing back in 2003 to the
Attorney-General’s department. To date, in 2006 — we
are about two and a half years on — I have not got an
answer. What is going on in the system of government?
We always hear about fairness and equity and justice
and yet when a mistake has been made you cannot get
an answer. It is not good enough. Let us not bring
pieces of legislation into this house if we cannot get the
basics right. It is not just in Justice; there is a refusal to
accept it in other areas.
The police are saying they issue notices for civic
compliance in accordance with section 93 of the Road
Safety Act and that they send them to the residential
addresses. When you write to the minister’s office, they
say that the policy is to send notices to the postal
address. In Mildura 5000 people do not have their
residence as their postal address. It is interesting that in
South Australia the same thing happens: the notice is
sent to a non-postal address. So it is not just a Victorian
problem; it is widespread.
Before we start touting ourselves as being out there
looking after the interests of the people who are having
difficulty looking after themselves, we must make sure
that we have got it right. We have to get it right from
day one. If mistakes have been made in the past we
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have to fix them. I hope that I am still in this place
when I get an answer.
Ms Campbell — We do, too.
Mr SAVAGE — I have written several letters over
the past three years, and I am still waiting. Frankly, it is
a disappointment.
We have to make sure we manage fines. As other
members have said, there are people out there for
whom it is a form of lifestyle to avoid accepting their
responsibilities and paying fines. For a large number of
fines that go through the PERIN court people did not
know they were fined. If the traffic camera fine does
not go to an address where you receive your mail, you
are never going to know about it until the Sheriff
knocks on your door with a warrant. You have to pay
the extra money because it has gone to court, and that is
not fair. If you have paid under those circumstances, it
is not fair and you should be reimbursed. There should
be provision in the act to cover the circumstances
where, if it has been an unfair process and you have not
been aware that you have been convicted at court or
you have paid the costs inadvertently before you have
asked for a rehearing of the matter, you do not have to
pay the costs.
I look forward to getting a response on the Enright case,
which dates back to 2002 when the fines that they paid
in 2003 were issued. I acknowledge that there has to be
some tidying up of the process but I am not convinced
that that will be fair without changing some of the
fundamentals — that is, the camera thresholds and
making sure that the fixed cameras are managed
properly. I guess that we have learnt from the inquiry
done by Ches Baragwanath into the fixed digital speed
camera system on the Western Ring Road that these
things are more and more paramount on our highways.
I do not reject the system as a concept in road safety
management but we also must make sure that when
mistakes are made they fix them.
Ms CAMPBELL (Pascoe Vale) — It is with great
pleasure that I support the Infringements Bill 2005. The
reason that I am so enthusiastic in my support of it is
that it goes to the integrity of the infringements system
in ensuring that people who previously had extreme
difficulty in paying fines and having options available
to them to be able to meet their responsibilities will
have greater options under the legislation. I am also
pleased that we are bringing in the legislation because it
goes to the heart of trying to recoup some of the
$694 million in unpaid fines which the Auditor-General
identified as outstanding as of 30 June 2004.
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The integrity of an infringements system requires that
people pay or have options available to them that
enable them to pay over a period of time and that those
who attempt to escape paying fines are brought to
justice. The bill enables each of those three important
considerations to be taken into account. It is important
that we crack down on those who flout the law and
refuse to pay their fines. The introduction of new
sanctions will do just that. All too often people who
find it difficult to meet their obligations are those who
ensure that by forgoing what we might suggest are
other essentials in life they meet their obligations. Many
of those who could easily pay fines decide to flout the
law and see just how far they can go until the law
actually catches them.
The bill will make the law fairer for low-income
earners who will have the opportunity to pay their fines
by instalments. They will also have the opportunity of
doing community work if they are able to negotiate
that. The legislation will ensure that measures including
vehicle licence suspension, vehicle registration
suspension, vehicle licence and registration
non-renewal, wheel clamping, the garnisheeing of
wages and charging orders on the sale of property can
apply to people who flout the law and decide they are
bigger than the law. On behalf of the people who really
battle to pay their fines and who, as I said, forgo some
of life’s essentials in order to do so, I welcome these
harsher measures, and I think the law-abiding citizens
of this state also welcome them.
The changes also will enable infringement notices to be
withdrawn when they have been issued to people who
genuinely cannot understand they have committed an
offence or who cannot control their offending
behaviour. I wanted to speak a little about this issue, but
the member for Bentleigh highlighted some cases in
point, such as instances of people with acquired brain
injuries and people with mental impairments. These
people may not be aware of the implications of the
correspondence they receive.
One might say it is an indictment of our nation that
these people do not have supporters or carers who can
have them understand the implications of many of these
items of correspondence. However, the fact is that such
cases do occur, although they should not. People with
acquired brain injuries, mental impairments or
intellectual disabilities will now be protected by special
circumstance provisions, and that is to be applauded.
While I was travelling to Parliament House this
morning I heard much discussion on the radio about
how people will access the range of options that will
become available. Information was published in the
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media around late January, so it is not new, and it has
also been highlighted again today. The fact is that part
of the government’s communication strategy will be to
publicise this very important initiative. An extensive
communication campaign will be conducted from now
until the bill’s proposed implementation on 1 July, and I
hope that the members of the opposition do not
complain about the cost of that advertising.
Importantly, advertising allows people to understand
the implications of good new legislation.
Having made those few points, I commend the bill to
the house. The Attorney-General and those who
prepared this extraordinarily important legislation
should be heartily congratulated.
Mrs POWELL (Shepparton) — I am pleased to
speak on the Infringements Bill and to say that The
Nationals do not oppose it; however, as the member for
Benalla said earlier, we do have some concerns about
some of the special circumstance provisions of the bill.
Infringement notices have played an important part in
our law and order system. They are supposed to
encourage people to do the right thing and to obey the
law. First introduced in Victoria in the 1950s, they were
initially for parking fines, but the range of usage has
increased dramatically over the years.
Infringement notices are a way of enforcing the law
without people having to go to court. As other members
have said, going to court and dealing with the
administrative process can incur huge costs, not to
mention the time that people may have to spend in
court.
The purpose of the bill is to provide a new framework
for the issuing, serving and enforcement of
infringement notices. It is timely that this bill has come
before the Parliament, because it is obvious that we
have a system in crisis. When we hear that 40 000
people each has 10 or more outstanding warrants, there
must be a number of reasons for that. I believe some of
those reasons are that people are ignoring notices, that
they cannot pay them or do not understand that they
have committed offences. Of course some people
refuse to pay or believe a fine has been unfair or that an
agency was rude to them. A number of provisions in
this bill will rectify some of those reasons.
However, it is alarming that over the last decade there
has been a 40 per cent increase in the number of
infringements issued by all agencies in Victoria. The
figures in the second-reading speech state that in
1990–91 an estimated 2.3 million notices were issued,
whereas in 2003–04 approximately 2 million notices
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were issued. This is a huge burden for the
administration to work through, and it is time that we
made some inroads into finding out why people are
not paying these fines and in some way make them do
the right thing. People need to know that just because
they do not want to pay fines is no excuse for not
paying them and that they are as obliged as other
people who receive them to pay those fines.
It is also interesting to note that most people pay fines
on time. Even if they do not agree with the fine being
imposed, many people would rather pay it than go
through the court system.
The bill provides for a new infringement system which
encompasses early intervention procedures and
improved information being made available to the
public. It also sets out some training for agencies, which
will allow agencies to inform the public not only of
their rights under the infringement notices system but
also of their responsibility to obey the law.
Some people may believe infringement notices have
been issued unfairly, that the issuing of a notice is
contrary to law or that they have received a notice due
to a case of mistaken identity. Several people have
come to my office after having been issued with notices
and then fined, but after being fined they have been
able to go to an agency and say that the imposition of
the fine was not correct, only then to be told that they
have to go to court to defend their case, which is
ridiculous. It means that if people can show that they
are not the person who should have received a fine —
that it is not their car or vehicle or that they were not in
that place at that time or whatever — there needs to be
human intervention before they have to go to court.
Some of this bill’s provisions will allow that to happen.
One area The Nationals have some concerns about is
the definition of ‘special circumstance’. We are not
concerned about people with mental or intellectual
disabilities, disorders, diseases or illnesses claiming
special circumstances. These people usually do not
understand that their conduct constitutes an offence,
and in many cases they are unable to control their
conduct. As we have heard from other speakers, they
are not able to work through the system to be able to
pay the fine or even know where to go for assistance.
The Nationals think this is a good provision. It is
important that such cases be dealt with before going to
court.
Other members have talked about the hundreds of
infringement notices that some people have incurred,
only to find that when they have gone through the court
system, the fines have been withdrawn or discharged. It
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is important to have early intervention to protect those
people. Part of the bill provides for the issuing of a
warning so that people can be told that their behaviour
or the offence they have committed is unlawful, and
that they should try to modify their behaviour.
The Nationals have a problem with serious addiction to
drugs, alcohol and volatile substances being considered
as special circumstances. You wonder how you are
going to be able to define whether a person is or is not
under the influence of alcohol or drugs when they
commit an offence. How do you determine whether
such people know that the offence they have committed
must incur a fine and that they should be able to pay it?
As the member for Benalla said, we believe that people
are responsible for their own actions. It is no excuse to
say that a person was drunk or on drugs at the time an
offence was committed: an offence is an offence. When
such people are not under the influence they should
know that they have committed an offence or some
misdemeanour.
Homelessness is probably a bit harder to identify. It is
very difficult to send an infringement notice to
somebody who does not have a mailing address. Also,
if there is default on payment, it is obvious that most of
these people do not have property that can be claimed
in lieu of payment for an outstanding debt. Also, their
wages cannot be garnisheed. It is harder to recover
debts from homeless people, but that matter still needs
to be looked at, particularly the sorts of offences being
committed. It may be that some of those offences
warrant the issuing of infringement notices; and others,
the withdrawal of the notices, but I think that is a bit
more discretionary.
A good initiative in the bill is the instalment payment
plan. It will encourage people to comply with the law
and is commonsense. From July 2006 people who are
on certain benefits and are struggling can agree to pay
their fines over an accepted period rather than be issued
with second notices and incur increases in fines or be
taken to court. Another good initiative involves the
ability to order community work. At the moment
community work is undertaken for a continuous period.
This allows people who cannot do community work for
a continuous period because they are working, for
example, to complete it over a period of time. It shows
that while people have to accept that they have to pay
the fines, now there will be levels that they will be able
to comply with.
Staff training and the code of conduct are important
issues. Anything that is done to improve the interaction
of agencies with the public is important. People have
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said to me that often when they have been issued with a
fine the person issuing the fine has been aggressive and
rude. People say that this makes them not want to pay
the fine or to pay it at the last minute, which sometimes
means those people incur a penalty. It is important that
there is some training of staff who issue fines.
Agency staff will also need to be able to identify people
with special circumstances. From the start they need to
be able to work out whether a person has a mental
disability, whether they are mentally impaired or
whether they are under the influence of drugs and
alcohol. It is going to be difficult in those sorts of
circumstances, particularly if there is no human element
involved. When issuing a fine, how will the person
know if the offender was under the influence at the time
of committing the offence?
The bill also changes the name of the PERIN court. A
number of people have said that they do not know what
‘PERIN’ means, but it stands for ‘penalty enforcement
by registration of infringement notice’. It is a good idea
to call it an infringement court, which makes more
sense. There are a number of commonsense provisions
in the bill, and I wish it a speedy passage.
Mr SEITZ (Keilor) — In the short time that is
available to me, I want to make the observation that
only 20 per cent of the people who are issued with fines
and infringement notices are defaulters and flout the
system and the law. It is only that 20 per cent of
offenders that we need to address.
This legislation makes it easier to collect fines and
encourage the offenders to pay their fines. You are not
issued with a fine unless you have broken the law. You
are breaking the law if you are speeding or if you go
through a stop sign or a red light. Further to this
legislation, which I welcome, we have to educate
members of the community as to their responsibilities.
I know — and many members here have probably
experienced the same thing — of grandparents who
have grandchildren who have accumulated a lot of
fines. Sometimes these grandchildren hide infringement
notices for five years before somebody in the family
finds out. Often they use their pensions to bail out other
family members, and they do this to avoid the shame
and the disgrace of having their family name dragged
through the local Magistrates Court and the Sheriff
coming to seize their goods. Sometimes they end up
entering into an instalment plan to make the payments
on behalf of other family members. We need to educate
the younger generation through the school system that
fines are issued because people break the law and that if
you break the law, you pay the penalty.
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The legislation provides plenty of room for people who
have disabilities or are not able to understand their legal
responsibilities to enter into the instalment payment
processes and do community service work. A week ago
last Monday I attended court hearings in Sunshine. The
excuses that people came up with when asked why they
had not paid their fines were amazing. We need to have
a far better education process, and we need to insist on
how much it costs to recover the fines.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Police: database security
Mr DOYLE (Leader of the Opposition) — My
question is to the Minister for Police and Emergency
Services. On 6 August last year, when defending the
unauthorised release of 1000 police files, the minister
said:
It is a regrettable incident … Victoria would expect for it to
never happen again.

I ask: considering there have been several serious
breaches of law enforcement assistance program
(LEAP) security since, including today’s case of
40 pages of police files — including that of a teenage
boy — sent to a man in country Victoria, will the
minister explain what went wrong this time?
Mr HOLDING (Minister for Police and Emergency
Services) — I thank the Leader of the Opposition for
his question. The government takes the view that
securing the personal data of Victorians, particularly
when it has been collected for law enforcement
purposes, is an extremely important and serious matter.
That is why we are in the process of investing
$50 million in upgrading the law enforcement
assistance program (LEAP) database through Victoria
Police and also establishing from 1 July a
commissioner for law enforcement data security to
make sure there are processes in place to give
Victorians confidence that the law enforcement data
that is held in a sense on their behalf by Victoria Police
is properly secured.
We would say to Victorians and to all honourable
members that over 10 000 people have legitimate
access to the LEAP database to enable them to carry
out their operational responsibilities. Even with the best
will in the world by Victoria Police, there will be — —
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Mr Smith interjected.
The SPEAKER — Order! The member for Bass!
Mr HOLDING — There will be people who do the
wrong thing in relation to that data. There will be
circumstances, even with the best security systems in
place, the best safeguards and the best possible LEAP
database system, where it will be possible for people to
access that information without authority and also
therefore logically for that data to be released without
appropriate authority. The important thing is that there
are safeguards and systems in place to secure the data
as effectively as possible — —
Mr Wells interjected.
The SPEAKER — Order! The member for
Scoresby!
Mr HOLDING — If unauthorised disclosures
occur, there is a rigorous system in place for
investigating those.
In the context of the matter that has been raised by the
Leader of the Opposition today, I am informed that the
Office of Police Integrity provided the ethical standards
department (ESD) with a file in relation to that matter
on Tuesday. It is currently the subject of a Victoria
Police ESD investigation in what is essentially a
workplace management issue. I would urge — —
Mr Wells interjected.
Mr HOLDING — This is the manner in which
Victoria Police has characterised this particular incident
and — —
Mr Wells interjected.
The SPEAKER — Order! The member for
Scoresby will cease interjecting.
Mr HOLDING — I would urge all honourable
members not to jump to premature or inappropriate
conclusions about what the outcome of that
investigation will be.

Commonwealth Games: infrastructure
Ms GILLETT (Tarneit) — My question is to the
Premier. I ask the Premier to detail for the house what
the long-term benefits of hosting the Commonwealth
Games will be for Victoria.
Mr BRACKS (Premier) — I thank the member for
Tarneit for her question and her continual work on
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behalf of the Commonwealth Games organising
committee as well.
As members of this house would be aware, it is only
13 days to the opening ceremony of the
Commonwealth Games. It does not seem that long ago
that, as we walked into the foyer here at Parliament
House, we saw ‘300’, ‘299’ and so on days to go. Now
it is 13 days. This is the last sitting of this house before
we adjourn for what is going to be the biggest event in
our generation — in our lifetime — and that is the 2006
Melbourne Commonwealth Games.
All MPs of course will be a part of the games and
effectively will be ambassadors for our state as we hold
what is going to be a magnificent event for our country
and community. We will have the task of welcoming
interstate and overseas guests, of reinforcing our
reputation as the major events state in Australia — —
Honourable members interjecting.
The SPEAKER — Order! The members for
Hawthorn and Gippsland East!
Mr BRACKS — We are the best state in Australia
for holding major international events, and this will
reinforce that image even further. We will also take
advantage, post the games, of the reputation of Victoria
which will be enhanced as a result of 1.5 billion people
worldwide seeing what we do effectively and well.
Just as in 1956, when an important legacy was left after
the very successful 1956 Olympic Games with the
Melbourne Cricket Ground and the sporting facilities
which are located centrally within Melbourne itself, so
we will be leaving after the 2006 Commonwealth
Games an important legacy here in Melbourne and
across Victoria. Of course the upgrade of the
Melbourne Cricket Ground will go down as one of
those most significant legacies, where 55 per cent of the
ground has been upgraded in what is a state-of-the-art
stadium and indisputably the best stadium anywhere in
the world — no-one has been able to dispute that
statement — increasing the capacity to 100 000 people.
It is a great achievement for any government or
community to have such a great stadium for the future.
As part of the legacy we will also leave behind an
upgraded Melbourne Sports and Aquatic Centre with a
new outdoor 50-metre pool which has been rated in
competitions as one of the best outdoor Olympic-sized
pools in the world. It will be utilised almost
immediately for the World Swimming Championships
in 2007, and in particular it will feature water polo as
part of the Melbourne Sports and Aquatic Centre
competitions.
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We will also leave behind an important new infill
housing development at the Parkville site for the
Commonwealth Games village. A lot of it has been
presold, and a lot will sell once the games are
completed. As part of that infill housing development
there will be effectively a new suburb well integrated
into the rest of the city of Melbourne, which will also
have some important social public housing on site,
particularly in relation to aged care facilities, which is
also of great benefit.
We have the new bridge which integrates a lot of our
sporting precincts. The William Barak Bridge integrates
Federation Square, Birrarung Marr Park, the Olympic
Park precinct, the tennis centre and the Melbourne
Cricket Ground itself. It is integrated in a most effective
way for the future and will assist in getting big volumes
of people moving from the city right into our sporting
precincts and facilities.
It will be a great event, no doubt, and a great legacy
will be left for the future as well. New international
events will be built on the success of the
Commonwealth Games. Preliminary estimates of the
economic benefit of the Commonwealth Games
suggest it will add something like $3 billion in
economic activity to the state in tourism, commercial
activity and construction. Some 13 000 full-time
equivalent jobs will be created as part of the games, and
we will all be proud of what is going to be a great
event.
In conclusion, I will take the opportunity of the house’s
last sitting before the games to thank the Minister for
Commonwealth Games in another place, the
Honourable Justin Madden, who has done a great job in
his work across government in preparing for this event.
I also thank Ron Walker, chairman of Melbourne 2006
Commonwealth Games (M2006), who has done a great
job of working with a very cohesive team of people in
building up — —
Mr Thompson — On a point of order, Speaker, the
member for Tarneit asked a broad-ranging question.
The Premier has been speaking for over 41/2 minutes
in expressing gratitude. I would like to indicate that
from our point of view we would be happy if he also
wished to thank Jeff Kennett and the opposition!
The SPEAKER — Order! The Premier, to
continue.
Mr BRACKS — In conclusion, I thank the
minister, the Honourable Justin Madden; Ron Walker,
chairman of the board of M2006, and John Harnden,
the chief executive officer of M2006. He moved from
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being chief executive of the Australian Grand Prix
Corporation to the Melbourne 2006 organisation and
has done a great job. He is a very effective chief
executive. I want to place on record my appreciation
and the appreciation of the government for the work he
has done.
Meredith Sussex, head of the Commonwealth Games
Coordinating Committee across all departments, has
also done a great job in serving the government and
making sure there is good coordination. I also wish to
thank Sam Coffa and Perry Crosswhite from the
Australian Commonwealth Games Federation. I thank
them all. It will be a great event for the state. Many
members are proud and looking forward to what is
going to be a great event.

Commonwealth Games: anthem
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to the Premier’s
answer in question time yesterday when he
acknowledged:
When the Queen is in Australia, of course, she is the Queen of
Australia …

Honourable members interjecting.
The SPEAKER — Order! I ask members to be
quiet and allow the Leader of The Nationals to ask his
question.
Mr RYAN — My question is to the Premier. I refer
to the Premier’s answer in question time yesterday
when he acknowledged:
When the Queen is in Australia, of course, she is the Queen of
Australia …

I ask: as a mark of respect for Her Majesty Queen
Elizabeth II, the Queen of Australia, will the
government intervene and direct the Commonwealth
Games Organising Committee to play God Save the
Queen together with Advance Australia Fair during the
games opening ceremonies?
Mr BRACKS (Premier) — I thank the Leader of
The Nationals for his question. I will briefly quote from
a very telling letter in the Age today, 3 March 2006. It
says:
Apparently organisers of the Commonwealth Games will not
be having God Save the Queen at its opening by the Queen on
15 March but instead will be playing Advance Australia Fair,
which has led some monarchists to declare this to be a snub to
Her Majesty.
However, this is by no means a snub. For although God Save
the Queen is the royal anthem, it is highly appropriate to play
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Advance Australia Fair as the national song of Australia in
the presence of the Queen of Australia …

Mr Thompson — On a point of order, Speaker,
under the orders and rules of the house it is
inappropriate to be quoting from a newspaper. I just
understood the Premier to say he is quoting from a
newspaper.
The SPEAKER — Order! There is no point of
order. The Premier, to continue.
Mr BRACKS — I will go on to finish — there is
only one more sentence:
God Save the Queen is also the national anthem of the United
Kingdom, and when Australia and Britain are competing in
sporting events, playing the same anthem can give the
impression that the games are a British event — which
they’re not.

It is signed by Philip Benwell, the national chairman of
the Australian Monarchist League.
Today a media release was issued by the M2006
organising committee. It says:
The chairman of the Melbourne 2006 Commonwealth
Games, Ron Walker, said all arrangements for the opening
ceremony have been made in consultation with Buckingham
Palace and in line with the protocol of the Commonwealth
Games Federation constitution.
‘As previously stated, the Queen will be appropriately
honoured in the opening ceremony and during her visit to
Melbourne …

God Save the Queen will not be played at the opening
ceremony. I support the decision of the organising
committee.

Commonwealth Games: public transport
Mr PERERA (Cranbourne) — My question is to
the Minister for Transport. Will the minister please
update the house on measures to advise people about
changes to public transport operations during the
Commonwealth Games?
Mr BATCHELOR (Minister for Transport) — I
thank the member for his question. I would like to
inform the house that during the Commonwealth
Games there will be 30 000 additional train, tram and
bus services scheduled. Nevertheless the
Commonwealth Games will be the biggest event that
Victoria has ever hosted and everybody in Victoria will
have to change the way they do things during that time.
We will be hosts, and we will welcome people from
overseas but we will need to understand that the public
transport system will be placed under great pressure
through additional usage during that time.
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So we have a simple message to send to people. We
urge people to plan their journeys in advance, to expect
crowds on our public transport system and, in the spirit
of the games, to be patient. Earlier this week, to assist
commuters going to the Commonwealth Games
Metlink launched its new commuter super-coach, Barry
Wilson. Barry Wilson is a bit of a tongue-in-cheek
character created by Metlink, and he is played by
well-known Melbourne comedian Peter Moon. The
effort is designed to give regular public transport users
a daily snapshot of the services that will be impacted on
by the crowds going to and from the Commonwealth
Games.
The Victorian public will be seeing and hearing from
the commuter super-coach in the daily media through
advertisements in newspapers and advertisements on
radio, and this will happen throughout the games
period. Last Tuesday Barry Wilson, a member for
Melbourne Province in another place and I were at
Flinders Street concourse, talking to people and
advising them of what they should do. There are five
golden rules that commuters should follow during the
Commonwealth Games: plan ahead; avoid peak times;
allow extra time when travelling; buy tickets before
travelling; and above all, be patient. If commuters
follow these five golden rules, they should be able to
assist Melbourne in its task of hosting the biggest event
to occur in Melbourne’s life.
During the games, commuters will be able to get access
to information online and through advertisements in
daily newspapers. There will also be separate daily
transport advice in the media to help people get to the
big events and get home again. Travel information will
be included in a spectator guide, and a pamphlet will be
sent to all ticket-holders. In addition, a transport
spokesperson, Lynne Haultain, has been appointed to
manage media inquiries on games-related transport
issues.
Honourable members interjecting.
The SPEAKER — Order! I know the
Commonwealth Games are a terribly exciting subject,
but I ask members to try to contain their enthusiasm
and allow the minister to be heard.
Mr BATCHELOR — If people take the advice that
is offered, whether it is from the commuter
super-coach, whether it is from Lynne Haultain or
whether it is from those advertisements, and if they
follow those five golden rules, they will be helping to
make the 2006 Commonwealth Games a huge success
for Victorians. But most importantly, they will be able
to participate in and enjoy an amazing two weeks of
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world-class sporting and cultural entertainment. We
hope they enjoy every minute of it!

Police: Commonwealth Games
Mr WELLS (Scoresby) — My question without
notice is to the Minister for Police and Emergency
Services. I refer to a case on Tuesday this week, when
four detectives from the Sunbury police were unable to
carry out search and arrest warrants on a group of
suspected criminals because there were only two guns
and two cans of capsicum spray, making it too
dangerous for them to execute the warrants, and I ask:
does the minister stand by his claim that no local police
will be disadvantaged as a result of their equipment
being committed to the Commonwealth Games?
Mr HOLDING (Minister for Police and Emergency
Services) — We are very happy to reaffirm the
arrangements that have been put in place to ensure that
all Victorians can feel very confident and secure during
the period leading up to the Commonwealth Games.
Firstly, we have cancelled all leave and deferred all
training to make sure that essentially 20 per cent more
police will be available to protect the state over the
period of the Commonwealth Games. This is a very
good arrangement that has been put in place. We thank
the Victoria Police personnel who have worked with us
in a cooperative way to make sure that these excellent
arrangements can be put in place. We have also sought
from stations around Victoria equipment that is surplus
to requirements, and that equipment has been provided
from different stations.
What it means is that in addition to the equipment that
Victoria Police has procured as part of the
Commonwealth Games effort, we have been able to
secure additional equipment to make sure that all those
police personnel involved in providing security and
protection for the Commonwealth Games are
appropriately equipped. That is a very important
arrangement. Obviously we are doing these things in
the context of Victoria Police this year receiving a
record budget — $1.5 billion, something that we are
very proud of — and also in the context of a record
police recruitment campaign, which is currently under
way. Eight hundred additional police were delivered in
the first term; 600 additional police will delivered in
this term. We are very pleased to see that Victoria
Police has both the equipment and personnel that it
requires not only to provide security during the
Commonwealth Games but also to ensure that Victoria
continues to be the safest mainland state in Australia.
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Commonwealth Games: tourism
Ms NEVILLE (Bellarine) — My question is to the
Minister for Tourism. Can the minister inform the
house about the benefits to Melbourne’s tourism
industry resulting from the upcoming Commonwealth
Games?
Mr PANDAZOPOULOS (Minister for
Tourism) — I thank the member for Bellarine for her
enthusiasm for tourism and for the Commonwealth
Games. There is no doubt that Victoria has a major
events reputation. Preparing for the Commonwealth
Games so successfully has elevated our profile
internationally. Our record of investment in tourism,
our record of investment in major events and our
reputation for the way we deliver those major events
have been amplified even more so by the way we as a
government are delivering the Commonwealth Games.
The Commonwealth Games have allowed us an
opportunity to be much more noticed globally, certainly
in the markets that are very valuable for us. The
majority of tourists to Victoria come from
commonwealth countries like the UK, Canada, South
Africa and New Zealand. We have been able to grow
and elevate our profile in those places.
The investment by the government has resulted in a
record 1.3 million international visitors coming to
Victoria and a record 5.9 million interstate visitors per
annum. We are doing amazing things in Melbourne.
Major investors are moving into the Melbourne
property market. We have seen growth in
accommodation facilities in Melbourne and throughout
Victoria. A leading real estate firm, Jones Lang
LaSalle, recently said that demand growth in Victoria
was greater than in Sydney and Brisbane. Occupancy
rates reached record levels of 75.5 per cent, showing
that our strategy of bringing visitors to Victoria is
clearly working.
The reality is that the Commonwealth Games has
elevated our profile and has led to more hotel
infrastructure investment in Melbourne and regional
Victoria. In fact Jones Lang LaSalle says that despite
30 new properties and major redevelopments having
been built in Melbourne since 2002, by 2014
Melbourne will need 14 extra 4-star, 400-room hotels.
The Commonwealth Games has helped deliver this as
part of that enthusiasm.
Recently we saw not only the opening of the Crown
Promenade Hotel but also the opening of the City Point
on Bourke hotel, with 300 rooms; the Travelodge hotel
at Southbank, with 275 rooms; and the X Base
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backpackers facility with 250 beds. Last year I opened
the Eureka Tower Travelodge in St Kilda, with its
275 rooms; the Astoria City Travel Inn; three new
Ramada properties in Melbourne; and the Quest in
Docklands, the biggest Quest property in Melbourne
with its 133 rooms. Even small boutique hotels like the
Alto on Collins, a 50-room boutique hotel, were
opened.
There have also been major hotel refurbishment works.
Sheraton Towers has been regraded and opened as a
Langham property, and last year I also opened a
$4.5 million project in the Chuan Spa. The Sofitel
Melbourne underwent an $8.5 million refurbishment
and the Grand Hyatt and Hilton hotels were
significantly refurbished. Last week the government
announced that Melbourne’s new convention centre
complex will include a 5-star Hilton Hotel.
The message I am delivering is that investors are voting
with their feet on the back of our tourism and event
strategy and the profile the Commonwealth Games has
given us. They are pouring mega-million-dollar
investments into accommodation properties in
Melbourne and in regional Victoria such as the property
development at the Balgownie wine resort in the Yarra
Valley, the Silverwater resort at San Remo and the
Clearwater resort in Daylesford. These are record
investments, and the Commonwealth Games is
showing the world that we take tourism events
seriously. We will deliver the best-ever Commonwealth
Games, and we are on track in delivering the target of
90 000 visitors. Hotel occupancy in Melbourne is at
80 per cent-plus.
In winding up this report to the house on who the
visitors will be, I point out that an 80 per cent-plus
occupancy of hotels in Melbourne and its suburbs and
regional areas is an impressive figure. Some people are
staying here as well. One-third of the visitors here for
the Commonwealth Games are what we call the
visiting-friends-and-relatives market. They are people
who will stay with friends and relatives in Melbourne.
That is an added bonus. Our hotel rooms are busy and
people are staying with their relatives. We know that
25 per cent of the visitors are sports enthusiasts, 10 per
cent are backpackers, 10 per cent are corporates and
13 per cent are leisure travellers choosing to have their
holidays in Melbourne as part of the Commonwealth
Games.
I am looking forward to the Commonwealth Games, as
I am sure all Victorians and the world are.

QUESTIONS WITHOUT NOTICE
Thursday, 2 March 2006

ASSEMBLY

Commonwealth Games: financial reporting
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to his
answer yesterday when he gave a commitment to reveal
the cost of the Commonwealth Games before the state
election. I ask: will the Premier confirm that this
Commonwealth Games costing will include the entire
commonwealth contribution, the whole of the state
government’s administrative and departmental costs, all
local government costs and the entire security budget of
the games?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. It will include all the
costs incurred, as you expect, by the state government.
In relation to local government, the private sector and
the federal government, they have their own acquittal
arrangements, as you would expect. I would expect
them to acquit in their own forums and to be
accountable in their own forums.

Commonwealth Games: cultural events
Mr JENKINS (Morwell) — My question is to the
Minister for the Arts. Will the minister advise the house
what opportunities there will be for Victorian families
and visitors to enjoy the world’s best artists and
performers during of the Commonwealth Games?
Ms DELAHUNTY (Minister for the Arts) — I
thank the member for Morwell for his question. We
were in Morwell recently with the local member where
we announced part of the live site for the
Commonwealth Games cultural festival. The Latrobe
Valley will be part of a $12 million cultural festival. It
is a big festival, the biggest cultural festival in
Australia.
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Mr Plowman interjected.
The SPEAKER — Order! The member for
Benambra will cease that, or I will remove him from
the chamber immediately.
Ms DELAHUNTY — At the Alexandra Gardens
we will have a fantastic performance by Strange
Fruit — that is not the opposition but a very
well-known Australian company. They have been
performing around Australia and overseas. You can be
part of the live site at Alexandra Gardens, which has a
family focus, or the Docklands, which has a youth
focus, or the Containers Village in shed 14 at
Docklands, which will be really jumping through the
festival and beyond. The key thing about this is that it is
free. You do not need a ticket to the games or to any of
these events. You can be part of the festival — —
Mr Doyle interjected.
The SPEAKER — Order! The Leader of the
Opposition!
Ms DELAHUNTY — On this side we are
enthusiastic about showcasing Victoria as a
sophisticated diverse cultural capital, and that is an
important part of it. I am sure we have all seen the Fish
on the River display that will be part of the games’
opening ceremony. This festival has already started. I
am reminded that the member for Footscray
represented the government last night at the RMIT
Gallery where the design exhibition has opened. You
can see there such important artefacts as robes
belonging to Mahatma Gandhi — a most significant
person in our history — Nelson Mandela’s robes and
the original Nehru jacket. We encourage all members
of the house and their families to be part of this cultural
event.

Mr Doyle interjected.
The SPEAKER — Order! The Leader of the
Opposition will cease yelling out across the chamber in
that manner.
Ms DELAHUNTY — Not only will there be a live
site in the Latrobe Valley but the members representing
Ballarat, Bendigo and Geelong electorates know that in
those regional centres there will be live sites and
accompanying cultural festivals. For example, in
Bendigo over 300 different artists will be performing as
part of the festival. In Geelong there will be a big event
around the Steampacket Gardens — I know the council
and the local member are very supportive of that. Right
around the regions we will find that Victorians are
invited to a cultural festival to be part of the games.

You can come to the games and stay on after the events
to be part of the festival and buzz around town, whether
it is at the Federation Square live site, the museum or
right across the regions. It will be a fantastic festival.
We are behind it; we are showcasing Victoria. We want
to see diverse culture on display alongside fantastic
sporting events. This has gone out to all Victorians and
it will be updated daily in the newspapers through the
games. I encourage Victorians to get behind it!
Mr Cooper interjected.
The SPEAKER — Order! I think I have heard
enough from the member for Mornington today.
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Ministers: performance
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to almost
30 quotations from ministerial spokesmen and
spokeswomen reported in the Age and the Herald Sun
in the past two weeks. I ask: is it now government
policy for ministers to hide behind their staff rather than
facing the public and the print media to actually answer
questions?
Honourable members interjecting.
The SPEAKER — Order! I ask members to be
quiet to allow the Premier to answer the question.
Mr BRACKS (Premier) — I thank the Leader of
The Nationals for his question. We certainly make sure
that on this side of the house we are as accountable as
we can be. When ministers are not available from time
to time there will be people who are able to provide
quotations on their behalf. That has been a
time-honoured system which has been in place and will
be in place in the future. But it does not militate against
the fact that we are probably the most accountable
government in Victoria’s history.

Goods and services tax: distribution
Mr STENSHOLT (Burwood) — My question is
for the Treasurer. I refer the Treasurer — —
Honourable members interjecting.
The SPEAKER — Order! I would like members on
my left to be quiet to allow the last question to be asked
and answered.
Mr STENSHOLT — I refer the Treasurer to the
Bracks government’s commitment to tax reform and
ask the Treasurer to advise the house of the
implications for Victoria of the Commonwealth Grants
Commission’s announcement yesterday regarding GST
allocation to the states.
Mr BRUMBY (Treasurer) — As honourable
members of this house know, Victoria leads the way on
taxation reform. When we were elected seven years ago
the payroll tax rate was 5.75 per cent and today it is
5.25 per cent, the second-lowest rate in Australia. When
we were elected seven years ago the top land tax rate
was 5 per cent; today it is 3.5 per cent and set to reduce
to 3 per cent. When we were elected seven years ago
we had a WorkCover rate that was more than 1. 9 per
cent; we have cut that by 10 per cent in the last two
budgets. Our rate today is the second lowest in
Australia.
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The story does not end there, because we have been
determined to build Victoria as a great place for
business investment with a strong economy, so we are
also the state that has abolished more taxes under the
GST agreement than any other state in Australia. We
lead the way on tax reform.
In recent days Australians have heard the federal
Treasurer suggest that the commonwealth has delivered
a funding bonanza to the states through the GST. I want
to put these numbers on the record. The GST was
introduced in 2000–01. Since 2000–01 the economy in
Victoria has grown in nominal gross state product
(GSP) terms by 35 per cent. Looking at all the revenue
received by the state of Victoria — including the GST,
all the taxes, all the federal grants, all the revenue, all
the fines we receive — we see that Victorian state
revenue has grown by just 29.7 per cent, well below the
rate at which the economy has grown. However, if you
look at which commonwealth revenues have grown
since 2000–01, you see that the commonwealth is doing
very well indeed out of taxation. The commonwealth’s
growth rate in revenue has exceeded the growth rate in
GSP: it has in fact been 35.1 per cent.
Terry McCrann in the Herald Sun got this right on
Tuesday, and I recommend that the Deputy Leader of
the Opposition read Terry McCrann’s piece for an
insightful analysis of who is the real winner out of tax
revenues in Australia.
Yesterday the Commonwealth Grants Commission
released its latest report. Some people — I think again
the Deputy Leader of the Opposition — are trying to
say this was a good outcome for Victoria. Let us get
this straight. This year Victorians will pay $9.9 billion
to Canberra in GST payments. I am prepared to say that
if we got back $9.9 billion, or if we got back more than
$9.9 billion, that would be a good deal — but do you
know what we get back? We get back $8.5 billion. We
lose $1.4 billion, which goes to other states. The person
who signs off on grants commission relativities is the
federal Treasurer, Peter Costello!
Mr Honeywood interjected.
The SPEAKER — Order! The Deputy Leader of
the Opposition, for goodness sake!
Mr BRUMBY — I raised that question yesterday. It
is no wonder you did not get a portfolio — seriously!
The SPEAKER — Order! I remind the Treasurer of
the requirement for him to answer through the Chair.
Mr BRUMBY — One of the obscure, bizarre
reasons that money gets transferred away from
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Victoria — and it is not just to the smaller states like
Tasmania; we have always said we are happy to help
Tasmania, happy to help the Northern Territory, happy
to help South Australia, happy to help the ACT, but we
are not going to help Queensland and Western
Australia. We object to that. One of the reasons the
grants commission takes money away from us under
the relativity signed off by Peter Costello is that it says
we spend too much money on health. They take money
away from us because we employ more nurses, build
more hospitals and open more hospital beds. They say
we spend too much money on public safety, despite the
fact that we have the safest state in Australia. Because
we care about Victorians, because we invest in these
areas to improve services, money gets sucked away
from us by the federal Treasurer.
Mr Doyle interjected.
The SPEAKER — Order! The Leader of the
Opposition!
Mr BRUMBY — If you think this is just a Labor
view of the world, let me disabuse you. I refer to a
broadcast by Alan Jones yesterday, 1 March, on the
Today Show. I am happy to give you the transcript.
Mr Thompson — On a point of order, Speaker, the
Treasurer is having some difficulty in expressing his
thoughts succinctly. He has been speaking now for
more than 5 minutes. It is the practice of the house that
answers be completed within about 4 minutes or so. I
ask you to draw him back to concluding.
The SPEAKER — Order! The Treasurer has been
speaking for some time. I ask him to conclude.
Mr BRUMBY — I will. Alan Jones said yesterday:
And the states getting dudded are New South Wales and
Victoria.

He described the grants commission process, signed off
by Treasurer Peter Costello, as a ‘bundle of laughs’. He
said:
Victoria this financial year will pay $9.4 billion in GST and
will get only $7.8 billion back.
So New South Wales are sending $3 billion interstate;
Victoria, $1.6 billion interstate.

He concluded:
Everyone with half a brain concedes that this is nonsense.

Did you hear that? ‘Half a brain’!
Honourable members interjecting.
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The SPEAKER — Order! The Treasurer, in
conclusion.
Mr BRUMBY — This is a system which is — —
Mr Doyle interjected.
The SPEAKER — Order! The Leader of the
Opposition! I ask members to be quiet to enable the
Treasurer to conclude his answer.
Mr BRUMBY — As the house adjourns for three
weeks for the Commonwealth Games, which will be a
great event for our state, I know that on this side of the
house we are hopeful that when the Parliament returns in
a month’s time the federal Treasurer will have seen the
light, there will be reform of commonwealth-state
financial relations, Victoria at long last will get a fair deal
and this business where Victorian men, women and
children subsidise taxpayers in Western Australia and
Queensland will come to an end.

INFRINGEMENTS BILL
Second reading
Debate resumed.
Mr SMITH (Bass) — I am pleased for the
opportunity to speak on the Infringements Bill. If ever
there were absolute proof that the state of Victoria has
turned into a nanny state, it is this legislation. The
government has put together a piece of legislation
covering some 150 pages on how to collect the money
it is making out of fines imposed by infringement
notices received by Victorians who were unfortunately
caught, whether it be by speed cameras or for parking
or any other small misdemeanours. Now this
government has to put legislation in place to try to pull
this money in.
Yes, it is a lot of money, but with the 50 different types
of acts it will put into this one central system, one
would have thought it would have had something a
little better. But it is not over for this year; it will put
together another piece of legislation next year to allow
this to be put into place. I find it a bit strange that next
year it will introduce a separate bill into this house
dealing with the consequential amendments required to
this range of acts.
One has to ask: which will be the dominant legislation?
Will it be this one? Will it be the 50 acts that this is
overtaking? Or will it be the bill that comes in in
12 months time that will be the important and principal
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bill? I am not sure that the Attorney-General has
actually thought about it.
But let me talk a little about this bill. It is an overly
complex and potentially dangerous bill, given the fact
that the minister will be able to issue guidelines about
the exercise of discretion in the internal review of some
of the offences and fines that have been levied. I do not
mind the fact that there will be opportunities for people
to call for internal reviews. A number of people have
been to my office on a number of different issues and
have requested my help in approaching the people at
the PERIN court — I was going to say ‘Inspector Ron
Ritchie, APM’, who is in charge of the traffic camera
office, or whoever else it may be — to see whether they
can either get some fines overturned or, if not
overturned, at least be given the opportunity to pay off
some of them.
If people do not get their notices in time — if they are
away and a notice comes in and they do not get it; they
might be interstate or overseas and they do not answer a
notice — they then also get hit with court costs from
the PERIN court. I do not think that is very fair, and the
government may well be looking at doing something to
try to change that; I think that would be good. But this
is the sort of legislation that has to be brought in in a
socialist state that is run by socialists, because the
government has to be involved in every aspect of and
be able to control people’s lives.
It is interesting to look at the statistics — and it was
good that the government supplied the information in
the second-reading speech — on the number of
infringements over the 40 years from 1965 to 2005 and
how they have gone up. In 1965 there were 64 000
infringement notices for 11 different traffic offences.
That is fair enough. This year Victoria Police will
manage approximately 474 different road and traffic
infringement offences and 1.9 million notices. Yes, I
know we have had a population change in those
40 years. But heavens to Betsy, how many different
fines can be allocated? Soon if you look the wrong way,
breathe too much air or drink too much water, I am sure
the minister will levy fines — just to get a few more
dollars into the coffers of this socialist government. I
worry about where we are heading as a state.
There have been some concerns about the 40 000
people whom the minister in the second-reading speech
referred to as ‘a small group’ of recalcitrants who
ignored the court’s orders. A small group? There are
40 000 people who each average more than
10 infringement notices that they are refusing to pay.
Would one call 40 000 people a small number of
recalcitrants? You have to wonder what the minister is
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on about. Sure, compared to the whole of Victoria that
is only a small number of people, but compared to the
number of people who have fines and infringement
notices, it is probably a large percentage. One would
have thought that by now the government would have
had more than enough legislation in the 50 other related
pieces of legislation to do something about being able
to collect some of that money. I query where it is going.
As I have said, I am pleased the government is looking
at helping people enter into arrangements to pay
instalments when they are experiencing some sort of
financial hardship. We know there are such people.
Each and every one of us would have had those people
coming into our office, some of them very desperate
because the fines keep getting bigger and bigger and the
costs that have been levied against them keep getting
bigger and bigger. They become very desperate in the
way they look at life. It is a good idea for the
government to do something about helping those
people out. It is also important that we as a Parliament
try to help these people. But I have to question what
this government is on about in bringing in a piece of
legislation like this. It does not make a lot of sense to
me.
Ms Beattie interjected.
Mr SMITH — The member for Yuroke can have
her say later — and I would appreciate that. This
government is confused and does not know how to
collect all the money it is ripping out of the pockets of
Victorians. The quicker this government is gone, the
better off the people of Victoria will be.
Ms MUNT (Mordialloc) — I would like to speak in
support of the Infringements Bill 2006. I particularly
want to talk about a few aspects of the bill — the
special circumstances, the instalment payment plans
and the improved enforcement. The special
circumstances and the instalment payment plans are
really safeguards that have been put in this legislation
as protections. For instance, the special circumstances
provision will filter out of the system people who
cannot understand or control offending behaviour —
that is, people with mental or intellectual disabilities or
serious addictions or people who are inordinately
disposed to receiving notices because of their personal
circumstances, such as the homeless who are sleeping
on the streets or who are in crisis accommodation. That
is a very important part of the bill.
Referring to the instalment payment plans, the previous
system has been criticised because people who could
not pay a fine by instalment when they first received a
notice of the fine would wait until the matter had
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defaulted to the court, where instalment plans are
available, by which stage additional fees had been
attached to the fine. They are a great step forward, and I
have had people come into my office who wish to pay
by instalments because of their difficult personal
circumstances.
The improved enforcement measures or compliance
measures have been put in place for people who are
perfectly able to pay their fines but do not do so. There
are a range of measures, such as driver licence
suspension, vehicle registration suspension, wheel
clamping, garnishments against wages and debt, and
the seizure of personal and real property, and it is
important that they are also put in place. We must
protect those who have difficulty in paying fines, but if
people can pay, they should.
I would also like to make mention of the Kingston
council, which has put out a press release regarding this
legislation. It is fully supportive of the legislation, as are
most of the members who have spoken today on it. I
will read out a part of the press release:
Kingston council has agreed to join a state
government-declared amnesty period for those who settle
traffic and parking fines …
Motorists will be subject to much harsher penalties from
1 July …

It says in closing:
The new state legislation addresses a significant problem in
enforcement that saw many fines going unpaid. Those who
do from 1 July 2006 are subject to suspension of their drivers
licence, suspension of vehicle car registration, clamping of car
wheels, seizure of assets, garnishing of wages and property
sales.

It finishes up by saying:
This ensures that the rights of disadvantaged members of the
community are protected and provides options for improving
compliance.

I would also like to support my local council in the
measures it takes on fines. I welcome its support for
this legislation, which also has the support of both sides
of the house. I believe that shows that this is a fine
piece of legislation, and I am proud to stand and
support it.
Mr THOMPSON (Sandringham) — I wish to make
a number of comments on the Infringements Bill. The
first is that there was an enormous increase in the
number of infringement notices issued in the last
financial year. I understand that there were some
3.2 million infringement notices issued in Victoria,
which represents an enormous revenue base. However,
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on the other side of the equation, there is the impact
upon individuals who accumulate infringement notices.
Many of those people who accumulate multiple notices
sometimes live in adverse circumstances.
I am aware of the case of one individual who
accumulated over 50 infringement notices for city
parking fines at a time when he was defending himself
against some very serious charges. He elected to park
where he did so that he would get legal aid and legal
advice and generally further his cause in a court case.
The same individual at a later point ended up appearing
at a police station to pay a fine, but unbeknown to him
there was a warrant out for his arrest. He actually went
to see the Sheriff, unaware that there was a warrant out
for his arrest, but he was taken away and put in the
Glen Waverley lockup. The unfortunate element of this
particular incident was that he was due to serve some
7 to 14 days in jail, which would have meant that he
was unable to turn up to work the following day. That
was the one source of income he had to enable him to
meet the fines to hand. Fortunately, some effective
work was undertaken to have him released from jail in
the early hours of the morning so he could turn up at
work and go about his daily tasks.
Another comment I wish to make in relation to
infringement notices generally is that they appear to
represent an important source of revenue for
government. As a corollary to that, there is the
difficulty that many Victorians have in accepting the
automatic consumer price index (CPI) increases that
apply across the board in this state — that is, a lot of
government charges, levies and fees automatically rise
according to increases in the CPI, irrespective of
whether it relates to the services performed by
government or the conditions under which those fees,
levies or charges apply. This represents an enormous
windfall for the government, but at the same time it
represents an enormous impost upon Victorian citizens,
Victorian families and Victorian commerce. It is
regrettable that the government has continued with this
extraordinary step to CPI-increase all fees, levies and
charges in this state.
The issuing of infringement notices for offences
relating to the taking of shellfish from Victorian coastal
waters is a generally constructive objective to ensure
the retention of biodiversity in Victorian coastal
waterways. The difficulty may be that oftentimes the
shellfish is being pilfered because there are no
enforcement officers available, as there has been an
inadequate level of staffing within that area of the
department over a long period of time. I note also that a
decade or so ago an attempt was made to resolve some
of these problems by giving both the police and
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departmental officers the joint opportunity to issue
infringement notices. That might serve to act as a
deterrent to protect marine biodiversity along the
coastline.
Another area I would like to comment upon is the
importance of having regard to the ability of individuals
to pay fines. There are mechanisms whereby people can
serve community-based orders to diminish any fines
that are levied, and some good work has been
undertaken by groups of people in my own electorate
who undertake work along the foreshore, although at
different times there has been a lack of resourcing
available to allow those groups to be supervised in a
constructive manner. There are people who have
incurred penalties and fines who do not have the
immediate means to pay them out, and the opportunity
to undertake community-based orders by performing a
certain number of hours of work to discharge those
fines has been a very valuable option for them.
Mr HULLS (Attorney-General) — I thank all
members for their contributions. This bill is the central
plank of the changes to the Victorian infringement
system. It is a culmination of a comprehensive review
and of stakeholder engagement, and I believe the
reforms get the balance right. They improve fairness
while ensuring that the system is firmer on those who
continually flout their obligations.
We recognise as a government that for some people the
payment of infringement notices is financially very
difficult, so these people have been granted access to
instalment payment plans from 1 February this year.
From 1 July the bill will also introduce extra
protections for those in the community who are
vulnerable and who should not necessarily be dealt with
by way of infringement notice. That includes issuing
official warnings rather than infringement notices,
considering the special circumstances of the homeless
and people with mental and intellectual disabilities and
serious drug addictions, and providing the right to seek
an internal agency review to have an infringement
notice withdrawn or otherwise dealt with.
I am pleased that all members support the legislation,
but I have to take up a couple of comments made by
some in the opposition who criticised the government
for allowing homeless people and people who suffer
drug addictions to be considered as having special
circumstances, in effect saying that this would give
them a free ride. Can I say that people who claim that
they fall within the special circumstances category will
have to demonstrate that the condition itself resulted in
their inability to control or understand their offending
behaviour. If it did, such people should be diverted out
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of the infringement system. I think that is absolutely
appropriate. You should not be locked up if you are not
able to understand or control your offending behaviour.
This test can be applied to either the issuing stage or the
agency review stage. It will not impact on a court’s
ability to deal with such people or to limit the court’s
ability to make its own judgments regarding them.
I have to say that some of those comments were a bit
disconcerting. We are all on pretty decent salaries, and
we get cars provided for us — and let’s not kid
ourselves, we pay very little for our cars. Many of us do
not actually understand what it is like to be homeless,
and many of us do not understand what it is like to have
a drug addiction and to be in a situation where you just
cannot pay for your infringements. Those infringement
notices can build up and up and up, and as a result you
can be facing jail simply because you are homeless and
cannot afford to pay.
I would have thought that it is important to get the
balance right and to ensure that we have a firmer but
also a fairer infringement system. For people to be
standing up in this place and saying, ‘This is a soft cop
on people who are homeless, because they’re going to
get a free ride, and people who have a drug addiction
are to get a free ride’, is an insult to the intelligence of
Victorians. To be frank, that attitude is totally
inappropriate in this place. I am very disappointed with
those high-income earners in this place making those
types of allegations. We have the balance right: we
have justice and fairness absolutely in perspective.
Critical to the success of our strategy has been the
announcement of our fine fee waiver, which allows
those with outstanding fines to come clean and pay
their debts or enter into a payment plan to pay them. A
number of councils have already agreed to be part of
the amnesty. They include Port Phillip, Darebin,
Moreland, Mornington, and Swan Hill. I am also
pleased to announce that a number of other councils are
seeking to participate. They include Brimbank, Central
Goldfields, West Wimmera and Melbourne.
The councils that have agreed to participate range
across the spectrum — city, country, rural, regional and
coastal — so now we have something like 90 per cent
of all state and local government infringements covered
by the amnesty. I am very pleased that that is the case.
There is still a number of, can I say, straggler councils
that are yet to come on board. I say to those councils:
this is a great opportunity to give fine defaulters a fair
go before the new tougher regime commences. I would
certainly encourage them to get on board with the
amnesty.

ADJOURNMENT
Thursday, 2 March 2006

ASSEMBLY

I am pleased that those opposite understand that this is
good legislation. I assume that is why they are
supporting it. I guess in the end they still had to
complain about something. If you have to complain
about something, I would not have used the homeless
or people who are addicted to drugs as scapegoats,
because that is a cheap shot and shows a total
misunderstanding of the plight of the homeless and
people who are drug addicted. I believe we have the
balance right. The legislation will ensure that we have a
firmer yet fairer infringements system.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.
Remaining business postponed on motion of
Ms DELAHUNTY (Minister for the Arts).

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house do now adjourn.

Planning: Main Ridge development
Mr BAILLIEU (Hawthorn) — I raise a matter for
the Minister for Planning. The matter goes to the issue
of development, in particular hotel development, on
green wedge land. I specifically ask the minister to
issue a statement to clarify whether the proposed
250-plus-room hotel development on green wedge land
at Main Ridge is consistent with Victorian planning
provisions and the government’s policy on green wedge
land.
The proposal is for an approximately 59-hectare site
known as Freeman’s Farm at Main Ridge near Red Hill
on the Mornington Peninsula. The proposal is for a
5-star hotel and conference centre with up to 200 rooms
and up to 80 additional villa units. It is proposed to
have a range of other facilities associated with that hotel
and conference centre. The particular site is in the heart
of green wedge land on the high part of Main Ridge,
overlooking the southern Mornington Peninsula.
The status of the proposal is that it is now coming
before council to seek a planning scheme amendment.
As members know, since the legislation was amended
some 18 months ago no planning scheme amendment
in this state can proceed without the prior approval of
the minister. Hence the proponent is asking the council
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to ask the minister for prior approval. Already members
in the other chamber have said that prior approval
means approval.
The minister cannot ignore this issue or step back from
it and say that due process is in train, because the reality
is that now the matter is at the start of the process. I am
aware that already the Minister for Planning and other
ministers have been approached about the proposal, and
indeed the implication, from what I can gather, is that
already the nod has been given to the proposal.
The local community is very concerned about the
matter. It would appear that for some reason or other
the council has sought to gag its own councillors and
they are no longer available to discuss the matter. That
is of some concern. The reality is that the proposal is
for a discretionary use in the green wedge, which
confines hotel-conference centres to 80 rooms; council
officers admit that any agricultural or associated rural
use would be artificial; it does not concur with green
wedge policy; it is not adjacent to the urban growth
boundary; it abuts a national park; and there is no
legislated public process that can be gone through prior
to the minister making a decision. A second home
could not be built on the site, but apparently a hotel of
200 rooms and 80 villa units may be possible.
I ask the minister to make the statement and declare
whether the government stands by its green wedge
policy and whether the proposal is consistent with that.

Wellington Secondary College: redevelopment
Mr ANDREWS (Mulgrave) — I raise a matter for
the attention of the Minister for Education and
Training. The action I seek from the minister is the
approval for Wellington Secondary College in
Mulgrave to undertake detailed planning and design
works for future capital improvements and
redevelopment at the college.
My local community is extremely well served by local
government and Catholic schools. It is clear to me, and
I think to our broader community, that the dedication of
teachers and staff, the hard work of parents and indeed
the investment by this government over the past six and
a half years see local school communities performing
very, very well. They are performing well in giving
local kids in my community the best possible start in
life. It is an important mission and education is our
government’s no. 1 priority.
Speaking of investment, the process for the
redevelopment at Wellington Secondary College is
similar to that undertaken at Carwatha College, leading
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to a $2.5 million redevelopment there and more than
$5 million being spent at Wheelers Hill Secondary
College. Under the effective and innovative leadership
of principal Mary Jo Putrino and the recently retired
college council president Phil Marrinon, Wellington
Secondary College is a great school. It does a great job
in the heart of my electorate in terms of serving the
interests of our broader community, particularly local
kids. In recent years, the Wellington community has
lobbied for capital improvements to help them maintain
their high standards and performance in the future. I
have been pleased to provide assistance and support to
the school in lobbying the government. The request
today is an important part of that.
Approval for planning will allow Wellington
Secondary College to progress its capital development
through detailed design and master planning. That
planning work is necessary in seeking support for
future capital redevelopment. I ask the Minister for
Education and Training to approve planning by
Wellington Secondary College to benefit that school
community and my broader community.

Community houses: rural and regional Victoria
Mr MAUGHAN (Rodney) — I wish to raise a
matter for the attention of the Minister for Local
Government in another place. It concerns some
30 community or neighbourhood houses across
Victoria which currently do not receive any recurrent
funding for coordinators or any assistance to cover their
public liability insurance. As I understand it, those
30 community or neighbourhood houses do not receive
any Victorian government funding because they are not
formally recognised as neighbourhood houses. They are
not recognised because at the moment there is no
process for establishing their eligibility or otherwise.
It seems to me that the logical solution to this problem
would be to assess the 30 centres to determine whether
or not they meet the criteria set down by the
government for neighbourhood houses. This is not
possible at the moment because there is no formal
eligibility process to assess these new centres. I think
the last review of neighbourhood houses was carried
out in 1999, which resulted in a number of them being
accredited. However, there has been no ongoing
process of review since that time.
A number of houses are caught up in this matter,
including one at Rochester in my electorate, and are not
getting any funding for a part-time coordinator, and for
that reason they do not get public liability and insurance
coverage. Rochester and other community houses are
not only cancelling programs, which is to the detriment
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of their communities, but are looking at giving up
entirely. The community house at Rochester has been
running for three years with a voluntary committee and
has had great assistance from the municipality and from
the community. However, it has received absolutely
nothing from the government and there is no indication
that the government is going to help out.
It seems to me that the government should recognise
the fantastic work of neighbourhood houses. Some
330 neighbourhood houses around the state are already
funded, but another 30 are also doing great work but
not getting any funding for their part-time coordinators.
I ask the minister in the interim to take the necessary
steps to extend the government’s insurance cover to
protect the 30-odd neighbourhood houses which are not
currently covered.

Automotive smash repairers: insurer payments
Mr DONNELLAN (Narre Warren North) — I raise
a matter for the Minister for Small Business. The action
I seek is for the Office of Small Business and the small
business commissioner to investigate slow payments to
smash repairers by insurance companies. I have been
provided with invoices from Accent Smash Repairs of
Mitcham, one of which dates back to February 2004.
This invoice was for a third-party repair authorised by
AAMI, but now that company does not want to pay.
The invoice is for $20 610, but instead of paying its bill,
as it should, the insurance company has tried to harass
the owner, their former client, into bringing the car in
so they can pull it apart and find some small problem.
At one stage the owner felt so harassed by a gentlemen
from AAMI that he ended up threatening to take out an
intervention order against the individual.
While these games have gone on, the small business
operator, who had all the repairs approved and
authorised by AAMI, is still waiting for the
$20 000-plus payment, which has been due since
February 2004 — two years ago. Unfortunately this
example is not unique. This is an ongoing exercise by
the two major players in the car insurance industry to
bring all smash repairers under their control. They wish
to control the repair method to minimise costs, without
ensuring that the professionals — the smash
repairers — have their say. If you do not want to be a
preferred smash repairer for AAMI and the Insurance
Australia Group — which includes the Royal
Automobile Club of Victoria (RACV) and CGU and
other companies — life is very difficult as an
independent smash repairer.
The other invoices I have include one from Accent to
the RACV for some $8492, which dates from
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November 2005; one to CGU for $13 908 dated
December 2005; one to the RACV for $6031 dated
November 2005; and one to AAMI for $5924. This is
just one smash repair shop. This business does excellent
work, but it will not become a preferred smash repairer
for the large insurers because of the concerns they have
over the repair methodology. Why do smash repairers
need to act like a collection house to be in business?
This is ridiculous. Insurers need to pick up their act and
start behaving like proper corporate citizens.

Brushy Creek, Croydon North: flooding
Mr HONEYWOOD (Warrandyte) — I wish to
raise a matter for urgent action by the Minister for
Water. I ask the minister to ensure that flood mitigation
drainage works occur forthwith in Brushy Creek
adjacent to Lee Ann Crescent, Croydon North. Some
50 homes were severely affected by massive flooding
of Brushy Creek in February last year. This is the third
occasion in recent memory that Lee Ann Crescent has
been flooded by the overflowing creek and drains.
Some insurance companies have indicated that they
will not pay out again in the event of another flood.
Although Melbourne Water indicated at a meeting on
site last year that the creek cannot cope with stormwater
runoff during major rain events, a major subdivision
development application for the Croydon golf course is
being considered by planning authorities. This
development will further impact on this same
stormwater and drainage system. I ask the Minister for
Water to raise this matter with the Minister for Planning
to ensure that commonsense prevails, given the
potential impacts on Lee Ann Crescent, which is
adjacent to the drainage scheme.
The local Labor member for Kilsyth has washed her
hands of active involvement in resolving this issue.
Therefore I was delighted to be invited recently to meet
with concerned residents in Lee Ann Crescent with our
very conscientious candidate for Kilsyth, David
Hodgett, a former mayor of the Shire of Yarra Ranges,
who has a hands-on approach to meeting with
constituents, unlike the current Labor member. I gave
an assurance at the meeting that I would raise these
issues in Parliament. Unfortunately the Labor member
for Kilsyth has chosen not to do so.
In addition to intervening in the planning issue where
we have Croydon golf course about to be carved up by
this government — which claims to protect green
areas — into pocket handkerchief-sized blocks of land,
I ask the minister to assess the impact of the proposed
development on the stormwater drainage system
adjacent to the 50 affected residences. I also ask

517

Melbourne Water, through the minister, to do the right
thing by the community and ensure that the
commitments given to clear debris in the creek — logs,
rubbish and shopping trolleys — are met and the debris
is properly removed once a month, as per the previous
commitments. This will ensure that next time we have a
major rain event this type of disaster will not occur
again.
These residents do not live in a very high
socioeconomic area. By and large they all have
mortgages and are struggling to ensure that they retain
ownership of their wonderful homes. They have put
time into their wonderful gardens. They need some
reassurance that, having bought these properties on the
understanding there would not be large subsequent
developments further up Brushy Creek, they will not be
encumbered by the appalling situation of the creek
regularly flooding. As I said, the local member of
Parliament, the member for Kilsyth, has done nothing
to help them.

Child care: Yan Yean electorate
Ms GREEN (Yan Yean) — I raise a matter for the
attention of the Minister for Children. The action I seek
is that she and the Office of Children investigate ways
in which the state government can make it easier for
Victorian families to access affordable, quality child
care, particularly in the city of Whittlesea.
When I am out and about in my electorate, time and
again I speak with mothers and fathers who approach
me and tell me how difficult it is to be faced with trying
to access child care. This is particularly true of families
living within the city of Whittlesea, which is part of my
electorate. Residents of the rapidly growing Plenty
Valley growth corridor — particularly in the suburbs of
Mernda, Doreen, Whittlesea, Epping and South
Morang — are finding it particularly difficult.
Whittlesea mums tell me that there is no
community-based child care at all in the area and scant
council-run places. They tell me there is no centralised
waiting list for child-care places in the city, and it
seems to me that Whittlesea council must have no true
indication of the level of unmet demand for child-care
services in the area. This means that we just do not
know how many families are missing out on this
important service. It also means that it is time
consuming and very difficult for families to phone
around and find the small number of places that are
available.
The Yan Yean district has the youngest electorate in the
state, and a rapidly growing one. It is largely made up
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of new homes and young families, and it is crucial that
these families, many of whom have just bought their
first home and are starting family life, be provided with
child-care services so that both parents have the option
to work. With International Women’s Day less than a
week away it is timely to consider the impact the
shortage of child care is having on families, and
particularly on the women in the city of Whittlesea.
Many mothers have told me of their desire to return to
part-time or full-time employment, but also of their
inability to do so until their children are older, because
it is either near impossible to find their children suitable
care or the cost of care is so much that working is not
worth their while.
It seems to me that both the federal government and the
local councils are not taking on their full responsibility
to meet their obligations to families in the growth
corridors. As a state government we are doing our bit
for school-age children through funding new schools
and school upgrades. However, government
responsibility for our children does not and should not
begin at five years of age. It is not good enough to leave
children under five years of age to the mercy of market
forces. Our children are too precious for this. I urge the
minister to do all in her power to find some solutions
for mums, dads and children in new growth suburbs.

Snowy River: environmental flows
Mr INGRAM (Gippsland East) — The matter I
raise is for the attention of the Minister for Water and
relates to the delivery of environmental flows into the
Snowy River. The action I seek is for the minister,
through the government’s shareholding in the Snowy
Hydro Ltd — while it lasts — and its position as a joint
signatory to the Snowy River water licence and other
Snowy scheme agreements, to force Snowy Hydro to
deliver environmental flows in a manner that will
actually benefit the environment. I seek leave to
incorporate a graph into Hansard which I have
presented to the Speaker and the leaders.
Leave granted; see graph page 522.
Mr INGRAM — This graph shows the megalitres
of water per day that flow into the Snowy River
downstream of both the Jindabyne Dam and the Snowy
River’s confluence with the Mowamba River at the
Dalgety Weir. Since Snowy Hydro has rediverted the
Mowamba aqueduct environmental flow back into
Jindabyne Dam, the Snowy River’s life-support system
has been basically switched off.
It is clear to see from the graph of the flows that go
down the Snowy that the river has lost all its daily
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variability. When thunderstorms occur at the top end of
the river, the water no longer goes down the river.
Basically Snowy Hydro is stealing the environmental
flows that the taxpayers of Victoria and New South
Wales have paid $350 million for. This is an absolute
disgrace! The government needs to make sure it forces
Snowy Hydro to deliver the real environmental benefits
that the government and taxpayers have paid for.
Members can see from the graph that on 23 and
24 February there was a thunderstorm that raised the
flows into Dalgety just slightly. In the headwaters of
Mowamba, there was quite a decent rainfall. That water
has gone back to Jindabyne Dam and has been stored
there; it has not been delivered into the river. As
everyone knows, the environmental flows are required
to be delivered to meet the needs of the river
environment, to provide a range of flows and to provide
a stimulus for plants and animals, including the
movement of fish. Because of the flat flow rates that
have been delivered, it is basically like an irrigation
channel. This is not delivering the environmental
benefits that everyone expected.
When the two premiers released the environmental
flows the community and the leaders and other
dignitaries expected that flow to remain in the
Mowamba, providing a natural headwater to the Snowy
River. That has been turned off, to the great concern to
the Snowy River communities downstream. The
government needs to make sure that as part of its
negotiations with New South Wales it establishes the
Snowy River scientific committee and makes sure that
environmental values are protected in the Snowy River
downstream.

Hills Community Gardens Committee
Ms LOBATO (Gembrook) — I raise a matter for
the Minister for Victorian Communities. The action I
seek is for the minister to favourably consider an
application made by the Hills Community Gardens
Committee for funds under the small volunteer grants.
The Hills Community Gardens Committee was formed
as a result of the work performed by the Cardinia-Casey
Community Health Service in identifying the social,
physical and economic needs of residents living in and
around Cockatoo. It was quickly realised by the
committee that one glaring issue was social isolation,
which stems from several elements, including
unemployment.
The Cardinia-Casey Community Health Service, along
with other community members and the committee,
researched a great deal of information that led them to
conclude that the community gardens would provide
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much benefit to the community. It was considered that
the gardens would improve the health and social
support of the population by providing a central
meeting place and a focal point to stimulate interest and
encourage participation. That in itself would alleviate
one major issue of social isolation.

merely looking into it. It has now been three years. In
December 2003 the Progress Press reported that the
buildings were to be auctioned in June 2004, with the
government hoping to grab $4 million from the sale.
Since then there has been nothing available publicly
about what will be happening with the police station.

The Shire of Cardinia has supported this concept by
allowing the use of the land. There has also been a
demonstration of support by many other local
organisations, which have been very willing to assist
given the benefits it would create for the community.
The small volunteer grants have been a fantastic
assistance to the many organisations in the electorate of
Gembrook that have received them. This includes small
volunteer community groups and many friends
organisations.

The courthouse and police station complex was built in
the 1880s and is heritage listed. It can only be
rejuvenated in a way that is beneficial to the whole
community, consistent with its heritage listing. The
longer this goes on, the more expensive it will be to
renovate these buildings, even just to a habitable
condition. Most importantly, I have spoken today with
Rod Wilson, chief executive officer of Inner East
Community Health Service, and I have had numerous
conversations with him about this in the past. He tells
me that the proposal is still on foot and that it is still
with the government, waiting to be accepted. Certainly
anecdotal evidence would suggest that Inner East
Community Health Service has the last remaining
community proposal. It has done detailed planning and
provided detailed financial plans and material to the
government. Accordingly it should be accepted.

The Hills Community Gardens Committee has further
plans to develop the site into a complete social hub. I
congratulate the Cardinia-Casey Community Health
Service, the Cockatoo township committee and
everyone involved. I reiterate my support for the project
and wish it much success. I also wish to congratulate
the Minister for Victorian Communities. These grants
are an excellent initiative by the Department for
Victorian Communities, because they provide
much-needed support to our very valued volunteers. I
call on the Minister for Victorian communities to
support this worthy community development project.

Inner East Community Health: Kew Junction
site
Mr McINTOSH (Kew) — I have a matter for the
attention of the Minister for Finance in another place.
The matter I wish to raise with the minister involves the
appalling state of the old Kew police station and
courthouse complex at Kew Junction. I notice the
former Minister for Police and Emergency Services has
just entered the chamber. This is a critical matter that he
and I have had many discussions about in earlier
months.
The action I seek from the minister is that he accept the
last remaining community proposal for the use of the
site. Inner East Community Health is seeking the
transfer of the land so the buildings can be fully
renovated and converted into a new, modern,
bulk-billing medical practice with facilities which can
also be used by the community. The old Kew police
station and courthouse complex has been vacant and
rotting away since the police moved out into the
Boroondara police station in 2002. Following this, we
faced the all-too-familiar experience we have come to
expect of the Bracks government, which is that it is just

The alternative, of course, is to flog it off on the market
for $4 million, but given the government’s proposal at
Kew Cottages, which is going to involve $1 billion
worth of a land grab of some 27 hectares of land, then it
would seem to me to be disingenuous if this
government did not return one small part of land in
Kew for community use. I urge the government to take
this on board and to transfer the land to the Inner East
Community Health Service for it to renovate the facility
as a community health centre.

Sewerage: Mount Macedon
Ms DUNCAN (Macedon) — The matter I wish to
raise is for the attention of the Minister for Water. The
action I seek from the minister is to ensure appropriate
funding is available to implement recommendations
that may arise from the feasibility study by Western
Water.
This study is looking at alternatives to septic tanks in
the Mount Macedon area. It seeks to identify the best
solution to the public and environmental risks caused
by septic tanks and to look at sewerage service options.
It will include extensive consultation with the local
community. The minister has allocated $25 000 to the
study, and part of this will be used to complete a
concept design. I ask the minister to continue to support
the work of Western Water by financially supporting
any functional or detailed design work that may result
from the study.
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Mount Macedon was selected for funding after a
comprehensive analysis of needs across Victoria. An
independent review identified a number of townships as
priorities and Mount Macedon was one of them. The
Department of Human Services, the Environment
Protection Authority, local councils and the Municipal
Association of Victoria all had input into this review.
Western Water is currently sewering Macedon, but we
know there are issues with septic tanks in Mount
Macedon, which was identified as a priority area. It is a
difficult region with difficult terrain such as steep
gradients and a lot of natural vegetation. This of course
is what makes it such an attractive place to live. It
makes it difficult for households to be connected to a
traditional reticulated system. This study will enable the
council and Western Water to look at alternative,
innovative solutions to help landowners manage their
household waste in a more sustainable way. It is likely
that a traditional sewerage solution may not necessarily
be the way to go.
There have been a lot of developments in septic tanks
in recent years, and while sewerage is often the best
solution in some locations, it may not be the only
solution. That is what this study is designed to find out.
I commend the consultation process that will be part of
this study, and I ask the minister to support any future
funding applications that may arise resulting from this
work by Western Water.

Responses
Mr HAERMEYER (Minister for Small
Business) — The member for Narre Warren North
raised allegations of slow payments to independent
smash repairers by insurance companies. This is a very
serious matter. Small businesses have very tight cash
flows and they do not have the capacity that larger
businesses have to carry debts for a period of time.
Often it is a matter of survival for them. It is important
that large businesses pay small businesses, contractors,
smash repairers or whoever they may be in a timely
manner.
Certainly the government recognised there was an issue
with this in respect of the government’s dealing with
small business. That is why we put in place our fair
requirement, our fair payments policy, which sees
government departments having to pick up the interest
if they pay small businesses’ invoices late or outside the
30-day period. That has had a significant effect in
reducing delays in payments to small business by
government departments; it has had a very significant
effect. It is something I would certainly like to see
larger businesses take on.
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The member raised a number of insurance companies
including AAMI. I have to say that while I do not know
the specifics of any of these particular cases — the
member raised the issue of good corporate
citizenship — I would like to commend AAMI for one
thing, which is its sponsorship of the State Emergency
Service. On that front it has demonstrated very
commendable corporate citizenship. I will refer the
matter the member raised to the small business
commissioner.
This government set up the Office of Small Business
Commission to give small business a voice. The small
business commissioner in each of these cases will be
able to examine the circumstances and to mediate and,
if necessary, take matters further. Most matters which
go before the small business commissioner are usually
mediated in a very reasonable manner; it has been a
great success. One of the big issues confronting small
business — we have gone around consulting with it in
preparation for the small business statement — has
been the issue of big versus small. The small business
commissioner gives small business someone who is
actually on their side in dealing with larger businesses.
Those matters will be referred to the small business
commissioner. If there are any systemic issues here, as
seems to be implied by the member for Narre Warren
North, then the small business commissioner will pick
up on them. I thank the member for raising the matter.
Ms KOSKY (Minister for Education and
Training) — The member for Mulgrave raised a matter
concerning the construction process at Wellington
Secondary College. The member has raised this matter
with me on a number of occasions on behalf of
Wellington Secondary College. I am well aware of the
needs at the school.
It is probably worth reminding the house that since we
came to office we have built 28 new schools and
17 replacement schools as well as providing over
339 major renovations in schools. This basically means
that one in every three schools around the state has had
capital improvements since we have been in office,
which I think is a very good record.
I am pleased to advise the member for Mulgrave that
Wellington Secondary College can proceed to the
planning stage. This means that the school can now
work on the detailed design for its building project,
with the focus on delivering the best educational
outcomes for the students.
The DEPUTY SPEAKER — Order! The minister
for the Arts, responding to matters raised for the
Minister for Planning by the member for Hawthorn; for
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the Minister for Local Government in the other place by
the member for Rodney; for the Minister for Water by
the members for Gippsland East, Warrandyte and
Macedon; for the Minister for Children by the member
for Yan Yean; for the Minister for Victorian
Communities by the member for Gembrook; and for
the Minister for Finance in the other place by the
member for Kew.
Ms DELAHUNTY (Minister for the Arts) — I will,
with great attention to detail, Deputy Speaker, pass on
the adjournment requests from those members to the
ministers you have outlined. Bring on the
Commonwealth Games!
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 3.41 p.m. until Tuesday,
28 March.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 28 February 2006
Planning: Deakin University Burwood campus
424.

Mr BAILLIEU to ask the Minister for Planning — With reference to the discussions with the
Burwood campus of Deakin University regarding the ownership and use of the site known as the
Northern Oval:
(1)

When did the discussions start.

(2)

How many discussions or meetings have taken place.

(3)

What specifically has been discussed so far.

(4)

What is still to be discussed.

(5)

What agreements have been reached.

(6)

Is one of the points of discussion about a long term recreation space agreement and, if so, how
long would that agreement last.

(7)

Has the Government offered Deakin University a price for the land and, if so, how much.

(8)

When will the Deakin-owned portion of the Northern Oval be transferred to public ownership as
stated in an email from the Minister’s office dated 22 November 2002 and has it been determined
what it will take to make this now 15-month-old promise happen.

ANSWER:
I have no direct information in relation to any discussions with Deakin University regarding the transfer of
ownership of the Northern Oval site from the University. I am informed that Deakin University has not agreed to
requests from the local community on the basis that it cannot afford to gift the land to the Council.
The Government has not offered Deakin University a price for the land. It is the responsibility of the University to
work with Whitehorse City Council to reach agreement on how public access to the land can be maintained.
Negotiations took place between Deakin University, Council and the Department of Sustainability and
Environment on the most appropriate planning controls for the future development of Deakin University. This
resulted in Amendment C24 introduced in December 2002 which protects the integrity and amenity of the
Gardiner’s Creek Linear Reserve, including the introduction of planning controls which prevents the construction
of any building on the Northern Oval site.
There have been no agreements with respect to the land.

State and regional development: international travel
577.

Ms ASHER to ask the Minister for State and Regional Development —
(1)

Did the Minister take any international trips in —
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(a)
(b)
(2)
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2003–2004;
2002–2003.

If so —
(a)
(b)
(c)

what were the dates of travel;
what were the destinations of travel;
what were the purposes for the travel.

ANSWER:
I am informed as follows:
(1)

Yes

(2)

Dates, destinations and purposes of travel were as follows:
– 17–28 June 2003
(Dallas, Boston, Albany, Washington, Baltimore and Los Angeles)
To promote Victorian biotechnology capabilities and leverage off opportunities presented by attending
BIO 2003 in Washington; promote Melbourne’s Film Studio; meet with international companies with
substantial investments in Victoria and organisations involved in the delivery of Public Private Partnership
projects; and visit centres of excellence in research and development and nanotechnology.
– 26 November–12 December 2003
(Berlin, Stuttgart, Frankfurt, Nurnberg, Shanghai, Nanjing and Hong Kong)
To present a Keynote address at the Public Private Partnerships Global Summit in Berlin, undertake
investment related meetings, open the new Victorian Government Business Office in Nanjing; and sign the
cooperative marketing program with China Eastern Airlines prior to commencement of services to
Melbourne.
– 5–13 June 2004
(San Francisco, Seattle and Los Angeles)
To promote Victorian biotechnology capabilities and leverage off opportunities presented by attending
BIO 2004 in San Francisco, promote Melbourne’s Film Studio and visit international companies with
substantial investments in Victoria.

State and regional development: air warfare destroyer contract
768.

Ms ASHER to ask the Minister for State and Regional Development with reference to the Victorian bid
by Tenix Williamstown for the Navy’s Air Warfare Destroyer (AWD) contract — list the names of
individuals and/or industry sources which provided advice in relation to the Victorian defence contract
bid.

ANSWER:
I am informed as follows:
Firstly, the bid for the AWD contract was made by Tenix Defence, a private company, not the State Government.
The role of the State Government was to support Tenix in its bid. The bid itself was confidential, and the
Government was unable to know the details of the bid. Any advice from individuals and/or industry sources on the
bid itself would be a matter for Tenix.
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Secondly, in supporting the Tenix bid, the State Government received advice from a number of sources, for the
purposes of economic modelling of the impacts of the AWD project to inform consideration of Government
support for the project, advice on industry analysis on naval shipbuilding to allow the Government to develop an
appropriate support package, advice and information to assist Government communications on the project, quality
assurance on the structure and efficiency of the Government support package, advice on commercial negotiations
between the Government and Tenix, and technical advice on the AWD tender process.
The following external parties advised the Government:
–
–
–
–
–
–
–
–

The Allen Consulting Group (principal Jon Stanford);
Centre for Policy Studies (principal Professor Philip Adams);
The Clifton Coney Group (principal John Ridley);
Hintons and Associates (principal Tim Duncan);
PricewaterhouseCoopers (principal David Cochrane) ;
Deloitte (principal Michael Gastevich);
Charles River Associates (principal Henry Ergas) and Firecone Ventures (principal Jamie Carstairs); and
Major General (rtd) Peter Haddad AO.

Major Gen Haddad also chaired a liaison group to inform Government on the project. This group included:
–
–
–
–
–
–
–

Mr Neil Edwards, Chairman Port of Melbourne Corporation;
Professor Elizabeth Harman, Vice-Chancellor, Victoria University;
Mr Bill Jaboor, Chief Executive Officer Hobson’s Bay Council;
Mrs Sue Smith, Executive officer, Australian Industry Defence Network–Victoria;
Dr Bill Schofield, Principal, Schofield Science and technology Pty Ltd;
Commodore (Retired) Denis Mole, Naval Adviser; and
Peter Yates, Industry Capability Network (Vic) Ltd.

Environment: Second Street, Black Rock, seawall
890.

Mr THOMPSON to ask the Minister for Environment with reference to the sea wall opposite Second
Street and the significant damage to the wall on the seaward side visible only from the beach and noting
the significantly increased costs in the event of the wall further breaking —
(1)

What assessment has been made by the Department of the damage.

(2)

What is the program for the repair of the wall.

(3)

What is the estimated cost of repairs.

ANSWER:
I am informed that:
Following representations to the Minister for Environment from the Member for Higinbotham Province, Noel
Pullen, MP:
(1)

Department of Sustainability and Environment officers have met with contractors to assess the damage to the
Black Rock Seawall.

(2)

Works are expected to be completed by the second week of February 2006, weather permitting.

(3)

Estimated cost of repairs is $10,000. Funding for these works has been made available by the Bracks
Government under the Emergency Asset Repairs in the Protecting our Bays Program. This Program aims to
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reduce coastal erosion and improve foreshore protection around Port Phillip Bay and Western Port. The
Protecting our Bays Program will make beaches and foreshores safer and more enjoyable places to visit and
allow for proper planning and repair works.

Planning: Nicholson Street, East Melbourne, office
934.

Mr BAILLIEU to ask the Minister for Planning how many days in each month since assuming the
position of Minister for Planning has the Minister attended the office of the Minister for Planning at 8
Nicholson Street, East Melbourne.

ANSWER:
Generally every working day except for days working in rural and regional Victoria or representing the Victorian
Government at Ministerial conferences or meetings outside of the State of Victoria.

Community services: disability services needs register
938.

Mrs SHARDEY to ask the Minister for Community Services with reference to people on the Disability
Services Needs Register as at 30 June 2005 —
(1)

How many have a carer.

(2)

How many do not have a carer.

(3)

How many have their carer’s age recorded.

(4)

How many do not have their carer’s age recorded.

(5)

How many of the carers with their age recorded are aged —
(a)
(b)
(c)
(d)

under 55 years;
55 to 64;
65 to 69;
over 70 years.

ANSWER:
I am informed that:
With reference to people on the Disability Services Needs Register as at 30 June 2005 —
(1)

2,780 have a carer recorded.

(2)

1,981 do not have a carer recorded.

(3)

2,307 have their carer’s age recorded.

(4)

473 do not have their carer’s age recorded.

(5)

The ages of carers with their age recorded are —
(a)
(b)
(c)
(d)

Under 55 years, 1,126;
55 to 64, 571;
65 to 69, 180;
over 70 years, 430.
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Community services: shared supported accommodation — total funding
939.

Mrs SHARDEY to ask the Minister for Community Services with reference to funding for people with
disabilities in shared supported accommodation as at June 30 2005 —
(1)

What was the total funding allocated to shared supported accommodation.

(2)

How much of the funding was for Department managed accommodation.

(3)

How much of the funding is the amount of capital asset charged attributed to Secretary-owned
accommodation.

(4)

How much of the funding is a proportion of statewide corporate infrastructure costs attributed to
Secretary-owned accommodation.

(5)

How much of the funding is revenue offsets applied to support the accommodation of residents.

(6)

How many people were residents in Department managed accommodation.

(7)

How much of the funding was for non-government managed accommodation.

(8)

How many people were residents in non-government managed accommodation.

ANSWER:
I am informed that:
With reference to funding for people with disabilities in shared supported accommodation as at 30 June 2005 —
(1)

The total funding allocated to the Shared Supported Accommodation for 2004–05 is shown in the
Department of Human Services Annual Report 2004–05.

(2)

The funding allocated to shared supported accommodation for Department managed accommodation was
$205.8m.

(3)

The amount of funding attributed to capital asset charge was $11.9m for the shared supported accommodation
output.

(4)

The corporate infrastructure costs attributed to the Shared Supported Accommodation Output was $34.2m.
This overall cost is applied at an output level only and covers both the government and non-government
services.

(5)

The amount of the funding, which is revenue offsets applied to support the accommodation of departmental
residents was $4.5m.

(6)

The number of residents in Department managed shared supported accommodation was 2303.

(7)

The funding allocated to both shared supported accommodation and transitional accommodation support for
non-Government managed accommodation was $137.0m.

(8)

The number of residents in non-Government managed shared supported accommodation and transitional
accommodation support was 2126.

Community services: shared supported accommodation — eastern region
940.

Mrs SHARDEY to ask the Minister for Community Services with reference to people with disabilities
and in the Eastern Region as at 30 June 2005 —
(1)

What was the total funding allocated to shared supported accommodation.
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(2)

How much of the funding allocated to shared supported accommodation was for Department
managed accommodation.

(3)

How many people were residents in Department managed shared supported accommodation.

(4)

How much of the funding allocated to shared supported accommodation was for non-Government
managed accommodation.

(5)

How many people were residents in non-Government managed shared supported accommodation.

ANSWER:
I am informed that:
In the Eastern Region as at 30 June 2005 —
(1)

The total funding allocated to shared supported accommodation was $82.9m.

(2)

The funding allocated to shared supported accommodation for Department managed accommodation was
$42.5m.

(3)

The number of residents in Department managed shared supported accommodation was 426.

(4)

The funding allocated to shared supported accommodation for non-Government managed accommodation
was $40.4m.

(5)

The number of residents in non-Government managed shared supported accommodation was 621.

Community services: shared supported accommodation — northern region
941.

Mrs SHARDEY to ask the Minister for Community Services with reference to people with disabilities
in the Northern Region as at 30 June 2005 —
(1)

What was the total funding allocated to shared supported accommodation.

(2)

How much of the funding allocated to shared supported accommodation was for Department
managed accommodation.

(3)

How many people were residents in Department managed shared supported accommodation.

(4)

How much of the funding allocated to shared supported accommodation was for non-Government
managed accommodation.

(5)

How many people were residents in non-Government managed shared supported accommodation.

ANSWER:
I am informed that:
The Northern and Western Regions merged and are now the North and Western Region.
In the North and Western Region as at 30 June 2005:
(1)

The total funding allocated to shared supported accommodation was $95.5m.

(2)

The funding allocated to shared supported accommodation for Department managed accommodation was
$63.9m.

(3)

The number of residents in Department managed shared supported accommodation was 672.
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Community services: shared supported accommodation — western region
942.

Mrs SHARDEY to ask the Minister for Community Services with reference to people with disabilities
in the Western Region as at 30 June 2005 —
(1)

What was the total funding allocated to shared supported accommodation.

(2)

How much of the funding allocated to shared supported accommodation was for Department
managed accommodation.

(3)

How many people were residents in Department managed shared supported accommodation.

(4)

How much of the funding allocated to shared supported accommodation was for non-Government
managed accommodation.

(5)

How many people were residents in non-Government managed shared supported accommodation.

ANSWER:
I am informed that:
The Northern and Western Regions merged and are now the North and Western Region.
In the North and Western Region as at 30 June 2005:
(1)

The total funding allocated to shared supported accommodation was $95.5m.

(2)

The funding allocated to shared supported accommodation for Department managed accommodation was
$63.9m.

(3)

The number of residents in Department managed shared supported accommodation was 672.

(4)

The funding allocated to shared supported accommodation for non-Government managed accommodation
was $31.6m.

(5)

The number of residents in non-Government managed shared supported accommodation was 513.

Community services: shared supported accommodation — Barwon south western region
943.

Mrs SHARDEY to ask the Minister for Community Services with reference to people with disabilities
in the Barwon South Western Region as at 30 June 2005 —
(1)

What was the total funding allocated to shared supported accommodation.

(2)

How much of the funding allocated to shared supported accommodation was for Department
managed accommodation.

(3)

How many people were residents in Department managed shared supported accommodation.

(4)

How much of the funding allocated to shared supported accommodation was for non-Government
managed accommodation.

(5)

How many people were residents in non-Government managed shared supported accommodation.
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ANSWER:
I am informed that:
In the Barwon South Western Region as at 30 June 2005 —
(1)

The total funding allocated to shared supported accommodation was $18.1m.

(2)

The funding allocated to shared supported accommodation for Department managed accommodation was
$10.2m.

(3)

The number of residents in Department managed shared supported accommodation was 119.

(4)

The funding allocated to shared supported accommodation for non-Government managed accommodation
was $7.9m.

(5)

The number of residents in non-Government managed shared supported accommodation was 107.

Community services: shared supported accommodation — Grampians region
944.

Mrs SHARDEY to ask the Minister for Community Services with reference to people with disabilities
in the Grampians Region as at 30 June 2005 —
(1)

What was the total funding allocated to shared supported accommodation.

(2)

How much of the funding allocated to shared supported accommodation was for Department
managed accommodation.

(3)

How many people were residents in Department managed shared supported accommodation.

(4)

How much of the funding allocated to shared supported accommodation was for non-Government
managed accommodation.

(5)

How many people were residents in non-Government managed shared supported accommodation.

ANSWER:
I am informed that:
In the Grampians Region as at 30 June 2005 —
(1)

The total funding allocated to shared supported accommodation was $27.9m.

(2)

The funding allocated to shared supported accommodation for Department managed accommodation was
$23.9m.

(3)

The number of residents in Department managed shared supported accommodation was 307.

(4)

The funding allocated to shared supported accommodation for non-Government managed accommodation
was $4.0m.

(5)

The number of residents in non-Government managed shared supported accommodation was 70.

Community services: shared supported accommodation — Hume region
945.

Mrs SHARDEY to ask the Minister for Community Services with reference to people with disabilities
in the Hume Region as at 30 June 2005 —
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(1)

What was the total funding allocated to shared supported accommodation.

(2)

How much of the funding allocated to shared supported accommodation was for Department
managed accommodation.

(3)

How many people were residents in Department managed shared supported accommodation.

(4)

How much of the funding allocated to shared supported accommodation was for non-Government
managed accommodation.

(5)

How many people were residents in non-Government managed shared supported accommodation.

ANSWER:
I am informed that:
In the Hume Region as at 30 June 2005 —
(1)

The total funding allocated to shared supported accommodation was $21.0m.

(2)

The funding allocated to shared supported accommodation for Department managed accommodation was
$13.9m.

(3)

The number of residents in Department managed shared supported accommodation was 202.

(4)

The funding allocated to shared supported accommodation for non-Government managed accommodation
was $7.1m.

(5)

The number of residents in non-Government managed shared supported accommodation was 150.

Community services: shared supported accommodation — Loddon Mallee region
946.

Mrs SHARDEY to ask the Minister for Community Services with reference to people with disabilities
in the Loddon Mallee Region as at 30 June 2005 —
(1)

What was the total funding allocated to shared supported accommodation.

(2)

How much of the funding allocated to shared supported accommodation was for Department
managed accommodation.

(3)

How many people were residents in Department managed shared supported accommodation.

(4)

How much of the funding allocated to shared supported accommodation was for non-Government
managed accommodation.

(5)

How many people were residents in non-Government managed shared supported accommodation.

ANSWER:
I am informed that:
In the Loddon Mallee Region as at 30 June 2005 —
(1)

The total funding allocated to shared supported accommodation was $17.4m.

(2)

The funding allocated to shared supported accommodation for Department managed accommodation was
$11.0m.

(3)

The number of residents in Department managed shared supported accommodation was 135.
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(4)

The funding allocated to shared supported accommodation for non-Government managed accommodation
was $6.4m.

(5)

The number of residents in non-Government managed shared supported accommodation was 73.

Community services: state disability plan
947.

Mrs SHARDEY to ask the Minister for Community Services with reference to the answer to
question 486 given on 9 December 2004 about the development of a second Victorian State Disability
Plan Implementation Plan for 2006–08 — has the comprehensive review of the progress of initiatives
under the 2002–05 plan been completed; if so, on what date was it completed and when will the
Minister make a copy publicly available.

ANSWER:
I am informed that:
Work has commenced on the development of a second Implementation Plan for 2006–2008. As part of this work, a
review of the progress of initiatives under the broader State Plan for 2002–2005 is being undertaken. This will
provide a valuable indication of the types of real changes taking place in the lives of people with a disability and
will be publicly available.

Community services: disability needs register
949.

Mrs SHARDEY to ask the Minister for Community Services — of the 100 carers aged 65 to 69 and
the 269 carers aged 70 or more years whose disabled relative has been identified on the Disability
Needs Register, how many have been contacted and advised of the growth funding for respite services
and services which have a respite effect for carers in their age group, agreed to by the Victorian and
Commonwealth governments in a bilateral agreement under the terms of the Commonwealth
States/Territories disability agreement.

ANSWER:
I am informed that:
Of the 100 carers aged 65 to 69 and 269 carers aged 70 or more years on the Service Needs Register (SNR):
It is not possible to specify how many of these ageing carers have been contacted to date.
DHS Regions are working with a range of Community Service Organisations, Carers Victoria and the
Commonwealth Carer Respite Centres, to identify and engage with all ageing carers to meet their respite needs and
provide respite as agreed under the Bilateral Agreement.

Community services: ageing parent carers
950.

Mrs SHARDEY to ask the Minister for Community Services with reference to the Disability Services
Quarterly Data Collection data 2003–04 — what is the base level of services provided to the ageing
parent carers who are the target group for the growth funding for respite services and services which
have a respite effects for carers in their age group, agreed to by the Victorian and Commonwealth
governments in a bilateral agreement under the terms of the Commonwealth States/Territories disability
agreement.

ANSWER:
I am informed that:
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In 2003–04, 501 older carers in the targeted age group of 65 years and above benefited from the respite growth
funding provided under the bilateral agreement.
For the purpose of this performance reporting it has been assumed there is a one to one relationship between the
individuals receiving respite and the older parent carer. It is possible that an older parent carer supports more than
one adult child with a disability.

Community services: ageing parent carers
951.

Mrs SHARDEY to ask the Minister for Community Services with reference the bilateral agreement
under the terms of the Commonwealth States/Territories disability agreement for respite for ageing
parent carers —
(1)

What funds did Victoria receive from the Commonwealth for 2004–05.

(2)

What funds did Victoria contribute in 2004–05 to meet its responsibilities under the agreement.

(3)

What funds does Victoria expect to receive from the Commonwealth for 2005–06.

(4)

What funds does Victoria expect to contribute for 2005–06.

ANSWER:
I am informed that:
(1)

Victoria received $2 million from the Commonwealth for the Bilateral Agreement for respite for ageing parent
carers in 2004–05.

(2)

Victoria contributed $2 million toward the Bilateral Agreement for respite for ageing parent carers in 2004–05.

(3)

Victoria received an additional $3 million from the Commonwealth for the Bilateral Agreement for respite for
ageing parent carers in 2005–06, bringing the total funding from the Commonwealth in 2005–06 to $5 million.

(4)

Victoria contributed an additional $3 million toward the Bilateral Agreement for respite for ageing parent carers
in 2005–06, bringing the total contribution from Victoria in 2005–06 to $5 million.

Community services: Colanda centre
952.

Mrs SHARDEY to ask the Minister for Community Services with reference to people with disabilities
at Colanda as at 30 June 2005 —
(1)

What was the number of people in residence.

(2)

What was the total recurrent expenditure provided by the Department.

(3)

How many people received on-site day programs.

(4)

What was the total expenditure in 2004–05 for on-site day programs.

ANSWER:
I am informed that:
In relation to people with disabilities at Colanda as at 30 June 2005:
(1)

The number of people in residence was 140.

(2)

The total recurrent funding provided by the Department (including on site day programs) was $14.2m.

QUESTIONS ON NOTICE
534

ASSEMBLY

(3)

The number of people that received on-site day programs was 72.

(4)

The total expenditure in 2004–05 for on-site day programs was $0.5m

Tuesday, 28 February 2006

Community services: Sandhurst centre
953.

Mrs SHARDEY to ask the Minister for Community Services with reference to people with disabilities
at Sandhurst as at 30 June 2005 —
(1)

What was the number of people in residence.

(2)

What was the total recurrent expenditure provided by the Department.

(3)

How many people received on-site day programs.

(4)

What was the total expenditure in 2004–05 for on-site day programs.

ANSWER:
I am informed that:
In relation to people with disabilities at Sandhurst as at 30 June 2005:
(1)

The number of people in residence was 44.

(2)

The total recurrent funding provided by the Department was $4.7m.

(3)

All day programs are provided off-site.

(4)

No on-site day program expenditure is applicable in 2004–05.

Community services: Kew Residential Services
954.

Mrs SHARDEY to ask the Minister for Community Services with reference to people with disabilities
at Kew Residential Services as at 30 June 2005 —
(1)

What was the number of people in residence.

(2)

What was the total recurrent expenditure provided by the Department.

(3)

How many people received on-site day programs.

(4)

What was the total expenditure in 2004–05 for on-site day programs.

ANSWER:
I am informed that:
In relation to people with disabilities at Kew Residential Services, which is under redevelopment, as at 30 June
2005:
(1)

The number of people in residence was 278.

(2)

The total recurrent funding provided by the Department (including on-site day programs and redevelopment
funding) was $39.8m.

(3)

The number of people that received on-site day programs was 106.

(4)

The total expenditure in 2004–05 for on-site day programs was $1.2m
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Community services: Plenty Residential Services
955.

Mrs SHARDEY to ask the Minister for Community Services with reference to people with disabilities
at Plenty Residential Services as at 30 June 2005 —
(1)

What was the number of people in residence.

(2)

What was the total recurrent expenditure provided by the Department.

(3)

How many people received on-site day programs.

(4)

What was the total expenditure in 2004–05 for on-site day programs.

ANSWER:
I am informed that:
In relation to people with disabilities at Plenty Residential Services as at 30 June 2005:
(1)

The number of people in residence was 99.

(2)

The total recurrent funding provided by the Department (including on-site day programs) was $10.1m.

(3)

The number of people that received on-site day programs was 4.

(4)

The total expenditure in 2004–05 for on-site day programs was $0.1m.

Community services: Redlands centre
956.

Mrs SHARDEY to ask the Minister for Community Services with reference to people with disabilities
at Redlands as at 30 June 2005 —
(1)

What was the number of people in residence.

(2)

What was the total recurrent expenditure provided by the Department.

(3)

How many people received on-site day programs.

(4)

What was the total expenditure in 2004–05 for on-site day programs.

ANSWER:
I am informed that:
The site of congregate care facility Redlands Wandin East closed down during December 2004. At this time, there
were 9 remaining residents at this site. These residents progressively moved to their new, purpose build
accommodation at Hereford Rd., Mt Evelyn, over the period 13–16 December 2004.
During this time of closure, there [were] no on-site day programs reported on the Redlands site.

Community services: Woodbine centre
957.

Mrs SHARDEY to ask the Minister for Community Services with reference to people with disabilities
at Woodbine as at 30 June 2005 —
(1)

What was the number of people in residence.

(2)

What was the total recurrent expenditure provided by the Department.
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ANSWER:
I am informed that:
In relation to people with disabilities at Woodbine as at 30 June 2005:
(1)

The number of people in congregate care was 9.

(2)

The total recurrent funding provided by the Department for congregate care and on-site day programs was
$0.9m.

(3)

The number of people that received on-site day programs was 9.

(4)

The total expenditure in 2004–05 for on-site day programs was $0.2m.

Community services: Kindilan centre
958.

Mrs SHARDEY to ask the Minister for Community Services with reference to people with disabilities
at Kindilan as at 30 June 2005 —
(1)

What was the number of people in residence.

(2)

What was the total recurrent expenditure provided by the Department.

(3)

How many people received on-site day programs.

(4)

What was the total expenditure in 2004–05 for on-site day programs.

ANSWER:
I am informed that:
In relation to people with disabilities at Kindilan as at 30 June 2005:
(1)

The number of people in congregate care was 35.

(2)

The total funding provided by the Department for congregate care and on-site day programs was $3.0m.

(3)

The number of people that received on-site day programs was 35.

(4)

The total expenditure in 2004–05 for on-site day programs was $0.7m
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Major projects: hazardous waste sites
378.

Mr RYAN to ask the Minister for Major Projects —
(1)

Why is the Hazardous Waste Siting Advisory Committee not mentioned in any of the material
released by the Government and did it play any role in the site selection.

(2)

Where were the other 100, 14 and six sites that were originally identified before the Government
came up with the final three at Violet Town, Pittong and Tiega.

(3)

Why is it that the soil recycling facility at Dutson Downs will not be subject to an environmental
effects statement when these three sites will be.

(4)

What were the ‘30 stringent criteria’ used by the Government to identify the three sites.

(5)

On what criteria was two-thirds of the State ruled out through computer mapping alone.

(6)

How can it be possible that no suitable Crown land could be found.

(7)

Why is it that, given the Government expects the facility to be highly secure, no sites were
short-listed in the metropolitan area where the bulk of the waste will come from.

(8)

How long has this process been under way and were any tests taken on private land without the
consent of landholders.

ANSWER:
I am informed that:
The more than 30 siting criteria were adopted by government in December 2000 after significant community
consultation.
The siting criteria for the Containment Facility were published in the Final Report of the Hazardous Waste
Consultative Committee in April 2000.

Attorney-General: Metlink and V/Line fare evasion
924(a).

Mr MULDER to ask the Attorney-General —
With reference to individuals who have been fined a second or greater number of times for a public
transport related offence since the graduated fines came into existence in July 2004 —
(1)

How many individuals were fined for offences committed in —
(a)
(b)

the Melbourne metropolitan area;
rural Victoria.
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(2)

What offence did each repeat fine involve.

(3)

What was the postcode of residence, if known, of each offender.

(4)

How much is the total amount of fines imposed upon repeat offenders since July 2004.

ANSWER:
I am advised that:
This matter falls within the responsibility of the Minister for Transport. My Department does not have access to the
data requested.

Attorney-General: Alex Baptist
931.

Mr PERTON to ask the Attorney-General with reference to the Herald Sun article on 28 October 2005
entitled ‘Death Answer Wanted’ relating to the death of a four year old, Alex Baptist, which stated that
‘The Baptists have more than 3000 signatures on a petition seeking a full inquiry into Alex’s death and
better allergy awareness in schools and preschools. The couple have also requested a meeting with
Attorney-General Rob Hulls in their push for an inquest into Alex’s death. Mr Hulls’s spokeswoman,
Sally Finlay, said a meeting was being arranged, but in the meantime the coroner’s office would decide
whether an inquest would be held’ —
(1)

Has a meeting with the Minister and the Baptists taken place; if so, what resulted from that
meeting.

(2)

Has a coronial inquest taken place; if not, is an inquest expected.

ANSWER:
I am advised that:
(1)

I have spoken to Mr and Mrs Baptist regarding the tragic death of their son Alex Baptist. Ms Jenny Mikakos
MP also met with the Baptists on 9 November 2005 during which the Baptists presented a petition calling for
an inquest into Alex’s death. Unfortunately, the petition did not meet the requirements for tabling in either
House of Parliament. However, Ms Mikakos did deliver a Member’s Statement in the other place, to draw
attention to the petition and to express the sympathy we all feel towards the Baptists over the loss of their son.

(2)

It is a matter for the coroner investigating a death to determine whether an inquest should take place. In
making that decision, a coroner takes a number of things into account including the circumstances
surrounding a death and whether there is a matter of public importance to be considered. I can advise
Mr Perton that the coroner has made a decision and that a coronial inquest will be held into the death of Alex
Baptist. Mr and Mrs Baptist have been informed of this outcome.
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Rural and regional Victoria: government initiatives, 286

CARLI, Mr (Brunswick)
Bills

BUCHANAN, Ms (Hastings)

Rail Safety Bill, 439
Transport Legislation (Safety Investigations) Bill, 439

Bills
Crimes (Document Destruction) Bill, 323
Members statements
Hastings: community sporting organisations, 361

CLARK, Mr (Box Hill)
Adjournment
Rail: Box Hill station, 465
Matter of public importance

CAMERON, Mr (Bendigo West) (Minister for Agriculture)
Bills
Crimes (Document Destruction) Bill, 325
Business of the house
Adjournment, 472
Petitions
Education: home-schooling, 469
Public Accounts and Estimates Committee
Meetings, 487
Questions without notice
Water: agricultural use, 397

Government: performance, 378
Members statements
Land tax: increases, 300
Petitions
Education: home-schooling, 469
Public Accounts and Estimates Committee
Meetings, 480
Questions without notice
Land tax: increases, 283
Statements on reports
Public Accounts and Estimates Committee: corporate governance
in public sector, 383
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COOPER, Mr (Mornington)

DIXON, Mr (Nepean)

Bills

Matter of public importance

Gambling Regulation (Miscellaneous Amendments) Bill, 332
Members statements
Nepean Highway–Oakbank Road, Mornington: speed signs, 356
Petitions
Education: home-schooling, 353

CRUTCHFIELD, Mr (South Barwon)
Adjournment

Government: performance, 382
Members statements
Land tax: increases, 304
Petitions
Education: home-schooling, 288, 469
Rosebud Hospital: upgrade, 289
Questions without notice
Marine Discovery Centre: funding, 399

Great Ocean Road–Hoylake Avenue, Jan Juc: traffic lights, 346
DONNELLAN, Mr (Narre Warren North)
Members statements
Schools: South Barwon electorate, 475

Adjournment
Automotive smash repairers: insurer payments, 516

D’AMBROSIO, Ms (Mill Park)
Matter of public importance

Bills
Crimes (Document Destruction) Bill, 321

Government: performance, 376
DOYLE, Mr (Malvern) (Leader of the Opposition)
Members statements
Public transport: government initiatives, 362
Scrutiny of Acts and Regulations Committee
Alert Digest No. 2, 290

Matter of public importance
Government: performance, 371
Parliamentary privilege
Complaint: legal action, 294

DELAHUNTY, Mr (Lowan)

Points of order, 293, 294, 296

Bills

Questions without notice

Gambling Regulation (Miscellaneous Amendments) Bill, 339
Rail Safety Bill, 445
Transport Legislation (Safety Investigations) Bill, 445
Members statements
Road safety: Lowan electorate, 473
Petitions

Commonwealth Games
financial reporting, 509
Labor Party calendar, 394
Progressive Business, 396
Land tax: increases, 281
Police: database security, 504
Shadow ministry, 281

Education: home-schooling, 353
DUNCAN, Ms (Macedon)
DELAHUNTY, Ms (Northcote) (Minister for the Arts and Minister
for Women’s Affairs)
Adjournment
Responses, 521
Bills
Justice Legislation (Miscellaneous Amendments) Bill, 430
Questions without notice
Commonwealth Games: cultural events, 509

Adjournment
Sewerage: Mount Macedon, 519
Bills
Crimes (Document Destruction) Bill, 323
Gambling Regulation (Miscellaneous Amendments) Bill, 338
Matter of public importance
Government: performance, 373
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Schools: Macedon electorate, 478
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Questions without notice
Office of the Workplace Rights Advocate: establishment, 399

Questions without notice
Water: agricultural use, 397

ECKSTEIN, Ms (Ferntree Gully)
Adjournment
Buses: Stud Road lanes, 344

HAERMEYER, Mr (Kororoit) (Minister for Manufacturing and
Export, Minister for Small Business and Minister for Financial
Services)
Adjournment
Responses, 520
Points of order, 296

Bills
Crimes (Document Destruction) Bill, 312
Gambling Regulation (Miscellaneous Amendments) Bill, 334
Members statements
Youth: Boronia forum, 474
Petitions
Education: home-schooling, 353
Retirement villages: residents rights, 289

HARDMAN, Mr (Seymour)
Adjournment
Schools: Healesville traffic management, 465
Members statements
Strathewen Primary School: upgrade, 477

HARKNESS, Dr (Frankston)
GARBUTT, Ms (Bundoora) (Minister for Community Services and
Minister for Children)
Bills
Disability Bill, 287, 404, 419, 420
Melbourne Sailors’ Home (Repeal) Bill, 287, 403

GILLETT, Ms (Tarneit)
Petitions
Education: home-schooling, 288
Questions without notice
Commonwealth Games: infrastructure, 504

Members statements
Doreen Kay, 303
Frankston Teddy Bears Picnic, 303
Petitions
Education: home-schooling, 288

HERBERT, Mr (Eltham)
Bills
Justice Legislation (Miscellaneous Amendments) Bill, 429
Rail Safety Bill, 443
Transport Legislation (Safety Investigations) Bill, 443
Education and Training Committee

GREEN, Ms (Yan Yean)
Adjournment
Child care: Yan Yean electorate, 517
Laurimar primary school: funding, 462
Members statements

Promotion of mathematics and science education, 471
Members statements
Schools: Eltham forum, 302

HOLDING, Mr (Lyndhurst) (Minister for Police and Emergency
Services and Minister for Corrections)

Yan Yean electorate: community awards, 303
Petitions
Ambulance services: Whittlesea and Kinglake, 290
Education: home-schooling, 469
Points of order, 477
Public Accounts and Estimates Committee
Meetings, 485

Questions without notice
Country Fire Authority: enterprise bargaining agreement, 282
Police
Commonwealth Games, 507
database security, 504
Road safety: drug-driving tests, 282

MEMBERS INDEX
28 February, 1 and 2 March 2006

ASSEMBLY

HONEYWOOD, Mr (Warrandyte)
Adjournment

Bills
Rail Safety Bill, 452
Transport Legislation (Safety Investigations) Bill, 452

Brushy Creek, Croydon North: flooding, 517
Members statements
Matter of public importance

Gas: East Gippsland supply, 475

Government: performance, 363
Petitions
Members statements
Commonwealth Games: community participation, 472
Points of order, 285, 366

Boating: safety regulations, 470
Education: home-schooling, 469
Points of order, 453
Rulings, 425, 428

HOWARD, Mr (Ballarat East)
Bills
Rail Safety Bill, 444
Transport Legislation (Safety Investigations) Bill, 444
Members statements
William Leslie Williams, 473
Petitions

JASPER, Mr (Murray Valley)
Adjournment
Seniors: driver licence assessments, 347
Members statements
Commonwealth Games: public transport, 300

Education: home-schooling, 469
JENKINS, Mr (Morwell)
HUDSON, Mr (Bentleigh)
Bills
Crimes (Document Destruction) Bill, 310
Gambling Regulation (Miscellaneous Amendments) Bill, 336
Infringements Bill, 498
Justice Legislation (Miscellaneous Amendments) Bill, 428

Adjournment
Schools: Morwell electorate, 466
Petitions
Education: home-schooling, 288
Questions without notice
Commonwealth Games: cultural events, 509

Members statements
Bentleigh Bayside Community Health Service: opening, 361

KOSKY, Ms (Altona) (Minister for Education and Training)

HULLS, Mr (Niddrie) (Attorney-General, Minister for Industrial
Relations and Minister for Planning)

Adjournment

Bills

Questions without notice

Infringements Bill, 514
Valuation of Land (Amendment) Bill, 288, 401

Responses, 467, 520

Marine Discovery Centre: funding, 399
Snowy Hydro Ltd: sale, 398

Questions without notice
Office of the Workplace Rights Advocate: establishment, 399
Victorian Law Reform Commission: uniform evidence law, 284

KOTSIRAS, Mr (Bulleen)
Adjournment
Mia Mia Gallery, 346

INGRAM, Mr (Gippsland East)
Adjournment
Snowy River: environmental flows, 518

Bills
Gambling Regulation (Miscellaneous Amendments) Bill, 334
Members statements
Victorian Communities: taxi vouchers, 302

v

MEMBERS INDEX
vi

ASSEMBLY

Petitions
Education: home-schooling, 353
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LOBATO, Ms (Gembrook)
Adjournment
Hills Community Gardens Committee, 518

LANGDON, Mr (Ivanhoe)
Members statements
Petitions
Education: home-schooling, 288, 353
Schools: public education, 354
Statements on reports

Cervical cancer: vaccine, 357
Petitions
Education: home-schooling, 288
Retirement villages: residents rights, 289

Road Safety Committee: country road toll and crashes involving
roadside objects, 386
LOCKWOOD, Mr (Bayswater)
LANGUILLER, Mr (Derrimut)

Bills
Crimes (Document Destruction) Bill, 318

Petitions
Albion North Primary School: upgrade, 289

Members statements
Marlborough Primary School: presentations, 359

LEIGHTON, Mr (Preston)

Petitions
Education: home-schooling, 288

Members statements
Gordon Murphy, 357
LONEY, Mr (Lara) (See also DEPUTY SPEAKER, The)
Parliamentary privilege
Complaint: legal action, 292, 297

Bills
Gambling Regulation (Miscellaneous Amendments) Bill, 331

Petitions
Education: home-schooling, 353
Points of order, 293

Members statements
Geelong: Eastern Park, 299

LUPTON, Mr (Prahran)
LIM, Mr (Clayton)
Bills
Petitions
Monash: Yarram Crescent land, 469

Crimes (Document Destruction) Bill, 324
Infringements Bill, 493
Members statements

LINDELL, Ms (Carrum)
Bills
Rail Safety Bill, 452
Transport Legislation (Safety Investigations) Bill, 452
Members statements

Alfred Centre, 301
Petitions
Education: home-schooling, 288
Questions without notice
Melbourne convention centre: progress, 281

Country Fire Authority: Patterson River brigade, 361
Petitions
Education: home-schooling, 353
Retirement villages: residents rights, 354

McINTOSH, Mr (Kew)
Adjournment
Inner East Community Health: Kew Junction site, 519

Questions without notice
Water: government initiatives, 396

Bills
Crimes (Document Destruction) Bill, 306
Infringements Bill, 488
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Justice Legislation (Miscellaneous Amendments) Bill, 421
Members statements
Unions: foreign workers, 475

MAXFIELD, Mr (Narracan)
Petitions
Education: home-schooling, 353

McTAGGART, Ms (Evelyn)

MERLINO, Mr (Monbulk)

Adjournment

Petitions

York Road–Wray Crescent, Mount Evelyn: pedestrian crossing,
345

Education: home-schooling, 288
Schools: religious instruction, 289

Members statements
Friends of Margaret Lewis Reserve, Evelyn, 356
Petitions
Education: home-schooling, 288

MARSHALL, Ms (Forest Hill)

MILDENHALL, Mr (Footscray)
Adjournment
Maribyrnong College: sports programs, 464
Bills
Justice Legislation (Miscellaneous Amendments) Bill, 427

Members statements
Glen Waverley Secondary College: flag presentation, 358
Tobin Brothers Funerals: foundation awards, 358
Petitions
Education: home-schooling, 469
Retirement villages: residents rights, 470

Matter of public importance
Government: performance, 366
Points of order, 425

MORAND, Ms (Mount Waverley)
Adjournment

MAUGHAN, Mr (Rodney)
Adjournment
Community houses: rural and regional Victoria, 516
Bills
Crimes (Document Destruction) Bill, 322
Disability Bill, 420
Rail Safety Bill, 450
Transport Legislation (Safety Investigations) Bill, 450
Business of the house
Program, 298

Glen Waverley Bowls Club: synthetic green, 463
Bills
Crimes (Document Destruction) Bill, 317
Members statements
Brentwood Secondary College: achievements, 304
Petitions
Education: home-schooling, 288
Questions without notice
Drugs: cocaine kits, 283

Members statements
Kyabram Community and Learning Centre, 303
Petitions
Education: home-schooling, 288
Neighbourhood houses: funding, 289
Public Accounts and Estimates Committee
Meetings, 486

MULDER, Mr (Polwarth)
Adjournment
Disability services: special school transport, 463
Bills
Rail Safety Bill, 430
Transport Legislation (Safety Investigations) Bill, 430
Members statements
Lake Colac: sewage, 361
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Petitions
Rail: level crossings, 471
Points of order, 453
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Rail Safety Bill, 442
Transport Legislation (Safety Investigations) Bill, 442
Members statements
Ballarat: Eight-Hour Day anniversary, 478

MUNT, Ms (Mordialloc)

Questions without notice
Rural and regional Victoria: government initiatives, 286

Bills
Infringements Bill, 512
Members statements
Egypt: bus tragedy, 476
Petitions
Education: home-schooling, 353

PANDAZOPOULOS, Mr (Dandenong) (Minister for Gaming,
Minister for Racing, Minister for Tourism and Minister assisting
the Premier on Multicultural Affairs)
Bills
Gambling Regulation (Miscellaneous Amendments) Bill, 341
Questions without notice

NAPTHINE, Dr (South-West Coast)

Commonwealth Games: tourism, 508

Adjournment
Gas: Port Fairy supply, 343
Bills
Rail Safety Bill, 440
Transport Legislation (Safety Investigations) Bill, 440

PERERA, Mr (Cranbourne)
Bills
Gambling Regulation (Miscellaneous Amendments) Bill, 340
Rail Safety Bill, 451
Transport Legislation (Safety Investigations) Bill, 451

Points of order, 428
Members statements
NARDELLA, Mr (Melton)
Members statements
Trail bikes: registration, 474

Peninsula Community Legal Centre: Cranbourne office, 472
Repeat Products, 473
Petitions
Rail: Cranbourne station, 354
Questions without notice

NEVILLE, Ms (Bellarine)

Commonwealth Games: public transport, 506

Bills
Rail Safety Bill, 448
Transport Legislation (Safety Investigations) Bill, 448
Members statements
Ocean Grove Primary School: presentations, 472
Roads: barriers, 362
Questions without notice
Commonwealth Games: tourism, 508
Statements on reports
Family and Community Development Committee: regulation of
funeral industry, 384

OVERINGTON, Ms (Ballarat West)
Bills
Infringements Bill, 496

PERTON, Mr (Doncaster)
Members statements
Donvale Primary School: funding, 477
Petitions
Education: home-schooling, 469
Greenvale secondary school: site, 470
Police: schools program, 470
Schools
literacy, 469
public education, 470

PIKE, Ms (Melbourne) (Minister for Health)
Bills
Drugs, Poisons and Controlled Substances (Aged Care Services)
Bill, 288, 392
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Drugs, Poisons and Controlled Substances (Prohibition of Display
and Sale of Cocaine Kits) Bill, 288, 390
Questions without notice
Drugs: cocaine kits, 283
Horsham hospital: computerised tomography scanner, 284, 285

Petitions
Police: Loch Sport station, 354
Points of order, 425
Public Accounts and Estimates Committee
Meetings, 481

PLOWMAN, Mr (Benambra)
Bills
Gambling Regulation (Miscellaneous Amendments) Bill, 337
Rail Safety Bill, 447
Transport Legislation (Safety Investigations) Bill, 447
Members statements
Snowy Hydro Ltd: sale, 358

POWELL, Mrs (Shepparton)
Adjournment
Peter Ross-Edwards Causeway: upgrade, 344
Bills
Infringements Bill, 502
Members statements
Students: rural travel assistance, 359
Petitions
Police
Mooroopna and district, 355
Murchison, 355
Statements on reports
Family and Community Development Committee: development of
body image among young people, 385

Questions without notice
Commonwealth Games: anthem, 395, 506
Country Fire Authority: enterprise bargaining agreement, 282
Ministers: performance, 510

SAVAGE, Mr (Mildura)
Bills
Infringements Bill, 499
Rail Safety Bill, 448
Transport Legislation (Safety Investigations) Bill, 448
Members statements
Mildura: road tragedy, 302
Petitions
Hazardous waste: Nowingi, 355
Questions without notice
Commonwealth Games: financial reporting, 398
Rulings, 366

SEITZ, Mr (Keilor)
Bills
Infringements Bill, 503
Members statements

ROBINSON, Mr (Mitcham)
Bills

Northern Cyprus Turkish community festival, 305

SHARDEY, Mrs (Caulfield)

Crimes (Document Destruction) Bill, 320
Bills
RYAN, Mr (Gippsland South) (Leader of The Nationals)

Disability Bill, 419
Members statements

Bills
Crimes (Document Destruction) Bill, 308
Gambling Regulation (Miscellaneous Amendments) Bill, 328
Justice Legislation (Miscellaneous Amendments) Bill, 424
Members statements
Gippsland: lifesavers, 357
Parliamentary privilege
Complaint: legal action, 296

Horsham hospital: computerised tomography scanner, 476
Points of order, 286
Questions without notice
Horsham hospital: computerised tomography scanner, 284, 285
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SMITH, Mr (Bass)
Adjournment

28 February, 1 and 2 March 2006

Petitions
Lake Mokoan: decommissioning, 353
Taxis: rural and regional, 353

Schools: Bass electorate, 461
Bills
Gambling Regulation (Miscellaneous Amendments) Bill, 325
Infringements Bill, 511
Members statements
Snowy Hydro Ltd: sale, 299
Rulings, 477

SPEAKER, The (Hon. Judy Maddigan)
Business of the house
Notices of motion: removal, 287, 353, 469
Parliamentary privilege
Complaint: legal action, 291
Rulings, 285, 286, 293, 294, 296, 395, 505, 506, 511

THOMPSON, Mr (Sandringham)
Adjournment
Family Life: youth counselling service, 345
Bills
Crimes (Document Destruction) Bill, 321
Infringements Bill, 513
Rail Safety Bill, 444
Transport Legislation (Safety Investigations) Bill, 444
Business of the house
Program, 298
Members statements
Sandringham: restaurants, 358
Petitions
Moorabbin: courthouse, 355

STENSHOLT, Mr (Burwood)
Bills
Crimes (Document Destruction) Bill, 315

Points of order, 285, 406, 505, 506, 511
Public Accounts and Estimates Committee
Meetings, 484

Matter of public importance
Government: performance, 380
Members statements
Ashburton Community Festival, 359
Petitions
Education: home-schooling, 288
Questions without notice

THWAITES, Mr (Albert Park) (Minister for Environment,
Minister for Water and Minister for Victorian Communities)
Aboriginal Affairs Victoria
Indigenous affairs report 2004–05, 471
Bills
Sustainable Forests (Timber) (Amendment) Bill, 287, 388
Points of order, 285

Goods and services tax: distribution, 510
Questions without notice
SYKES, Dr (Benalla)
Adjournment

Water: government initiatives, 396

TREZISE, Mr (Geelong)

Lake Mokoan: decommissioning, 462
Bills
Infringements Bill, 491
Rail Safety Bill, 451
Transport Legislation (Safety Investigations) Bill, 451
Members statements
Neighbourhood centres: rural and regional Victoria, 476

Bills
Rail Safety Bill, 450
Transport Legislation (Safety Investigations) Bill, 450
Members statements
White Eagle House, Geelong, 305
Questions without notice
Road safety: drug-driving tests, 282
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WALSH, Mr (Swan Hill)
Bills
Rail Safety Bill, 435
Transport Legislation (Safety Investigations) Bill, 435
Matter of public importance
Government: performance, 368
Petitions
Neighbourhood houses: funding, 355

WELLS, Mr (Scoresby)
Adjournment
Country Fire Authority: Rowville brigade, 464
Bills
Infringements Bill, 497
Members statements
Country Fire Authority: enterprise bargaining agreement, 360
Petitions
Retirement villages: residents rights, 470
Questions without notice
Police: Commonwealth Games, 507

WILSON, Mr (Narre Warren South)
Members statements
Berwick Fields Primary School: facilities, 301

WYNNE, Mr (Richmond)
Bills
Crimes (Document Destruction) Bill, 313
Members statements
Danny Sandor, 300
Questions without notice
Victorian Law Reform Commission: uniform evidence law, 284
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