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BUSINESS OF THE HOUSE
Wednesday, 23 February 2005

ASSEMBLY

Wednesday, 23 February 2005
The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.33 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of
motion 177 to 187 inclusive will be removed from the
notice paper on the next sitting day. A member who
requires the notice standing in his or her name to be
continued must advise the Clerk in writing before
6.00 p.m. today.

PETITIONS
Following petitions presented to house:

Wonthaggi State Coal Mine: future
To the Legislative Assembly of Victoria:
The petition of Friends of the State Coal Mine, residents of
Wonthaggi, residents of Bass Coast Shire in the state of
Victoria, draw to the attention of the house that Parks Victoria
have ceased underground tours at the Wonthaggi State Coal
Mine Tourist Attraction after advice from engineering
consultants that haulage and electrical equipment is no longer
in line with the new regulations. This means that all
underground workings, operations and maintenance done by
volunteers have stopped. All tourist mines must now operate
to working mine standards.
The petitioners therefore request that the Legislative
Assembly of Victoria provide Parks Victoria, Bass Coast
Shire Council and Friends of the State Coal Mine with the
means to carry out major upgrades to bring all underground
operations and equipment up to the same standard as a
working mine. We, the undersigned, will gratefully accept
every possible assistance you can offer us to have this
valuable tourist attraction in working order so that
underground tours can resume.
And your petitioners, as in duty bound, will ever pray.

By Mr SMITH (Bass) (979 signatures)

Eastern Freeway: city end congestion
To the Legislative Assembly of Victoria.
The petition of the residents of Manningham and the eastern
suburbs draws to the attention of the house the increasing
traffic congestion at the city end of the Eastern Freeway and
the wasted time and productivity of the tens of thousands of
Victorians who use the freeway daily.
Draws to the attention of the house the remarks by the chief
executive of the Southern and Eastern Integrated Transport
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Authority who has urged road users to tell politicians that
‘something needs to be done to the city end of the Eastern
Freeway’.
The petitioners therefore request that the Legislative
Assembly of Victoria act to require the government proceed
with planning and construction of a tunnel to link the Eastern
and Tullamarine freeways and consider other road proposals
including tunnelled lanes under Hoddle Street and Punt Road
to increase its capacity.
And your petitioners, as in duty bound, will ever pray.

By Mr KOTSIRAS (Bulleen) (32 signatures)

Roads: toll concessions
To the Legislative Assembly of Victoria
The petition of residents of Victoria draws to the attention of
the house the urgent need for the state government to extend
its concessions to enable all pensioners and self-funded
superannuants to access CityLink and other toll roads in
Victoria at an affordable cost.
The petitioners therefore request that the Legislative
Assembly of Victoria call on the government to initiate
immediate action to extend concessions to those who use toll
roads.
And your petitioners, as in duty bound, will ever pray.

By Mr COOPER (Mornington) (816 signatures)

Motor registration fees: concessions
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth the state government’s decision to halve the
pensioner concession on car registration fees is discriminatory
to the people of Victoria. A large number of Mornington
Peninsula pensioners rely on their car for transport because of
the low levels of public transport in the area.
Your petitioners therefore pray that the government reverse
its decision to halve the pensioner concession on car
registration fees.
And your petitioners, as in duty bound, will ever pray.

By Mr DIXON (Nepean) (20 signatures)

Aquatic facilities: Rosebud
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that there is an overwhelming need for a
public aquatic centre on the Southern Mornington Peninsula
in the Rosebud area.
A publicly managed aquatic centre on the Southern
Mornington Peninsula is urgently required to provide vital
swimming and associated activities for the community such
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as hydrotherapy, water safety and development programs,
competitive sports and enjoyment.
The construction of an aquatic centre would greatly assist in
improving public health and water safety throughout the
community and a hydrotherapy pool is critically needed by
the area’s large retiree population.
Your petitioners therefore pray that the Victorian government
urgently support and contribute to the establishment of an
aquatic centre with hydrotherapy pool on the Southern
Mornington Peninsula in the Rosebud area.
And your petitioners, as in duty bound, will ever pray.

By Mr DIXON (Nepean) (70 signatures)

Port Phillip Bay: channel deepening
To the Legislative Assembly of Victoria:
The petition of the residents of Victoria draws to the attention
of the house our concerns and objection to the proposal to
deepen the channel in Port Phillip Bay.
Our concerns and objections are based on the inability of any
currently available information to guarantee that ‘minimal’
effect (‘minimal’ is such a relative term) is acceptable.
We are concerned, firstly, for the continued ‘health’ of the
bay environment and the possible effects that the dredging
process will have on the exquisite and somewhat unique
marine life, both flora and fauna.
We are concerned about the effect that dumping 15 million
cubic metres of ‘spoil’ just off shore from Mount Martha and
Mornington will have on our beautiful beaches.
We are concerned about the effect on business and property
values when our beaches are destroyed.
We are also concerned about the apparent ‘foregone
conclusion’ by our government that this project will go ahead
and that the whole environment effects statement process
appears to be an expensive farce. The fact that the final
decision is in the hands of so few is also a great concern.
The petitioners therefore request that the Legislative
Assembly of Victoria rule that the proposed channel
deepening in Port Phillip Bay not proceed.
And your petitioners, as in duty bound, will ever pray.

By Mr LUPTON (Prahran) (217 signatures)

Minimbah Hostel and City Camp: future
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house that the government’s proposed
closure of Minimbah Hostel should be rejected as it will
severely disadvantage rural and regional students by making
access to Melbourne far more expensive and difficult than is
currently the case.

Wednesday, 23 February 2005
Prayer

The petitioners therefore request that the Legislative
Assembly of Victoria urge the government to reverse its
decision to close Minimbah Hostel and continue to support its
operation in the interests of the rural and regional students of
Victoria.

By Mr WALSH (Swan Hill) (274 signatures)
Tabled.
Ordered that petition presented by honourable
member for Bulleen be considered next day on
motion of Mr KOTSIRAS (Bulleen).
Ordered that petition presented by honourable
member for Bass be considered next day on motion
of Mr SMITH (Bass).
Ordered that petition presented by honourable
member for Mornington be considered next day on
motion of Mr COOPER (Mornington).
Ordered that petitions presented by honourable
member for Nepean be considered next day on
motion of Mr DIXON (Nepean).

DOCUMENTS
Tabled by Clerk:
Statutory Rule under the Magistrates’ Court Act 1989 — SR
No 5/2005
Subordinate Legislation Act 1994 — Minister’s exception
certificate in relation to Statutory Rule No 5/2005.

APPROPRIATION MESSAGE
Message read recommending appropriation for
Serious Sex Offenders Monitoring Bill.

MEMBERS STATEMENTS
Rotary: centenary
Mr THWAITES (Minister for Environment) — I
rise to congratulate Rotary on its centenary. Rotary is
the world’s first and largest non-profit, humanitarian
service organisation. Rotary comprises over 1.2 million
business and professional leaders, and the Victorian
government recognises the tremendous contribution to
humanitarian causes that has been made by the
organisation. These efforts build upon worldwide
goodwill through a network of community volunteers.
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In particular Rotary brings together people from many
countries in a spirit of goodwill and world vision.
Rotarians contribute to intercultural, educational and
humanitarian projects involving youth development,
training and community infrastructure. Some of the
most important are the youth exchange projects that
Rotary supports. The government and, I am sure, all of
the Parliament, is very pleased to congratulate Rotary
and to celebrate this very important centenary.

Roads: Box Hill electorate
Mr CLARK (Box Hill) — I raise concern about the
number of roads being closed for roadworks and other
infrastructure works in my electorate without any
identification to the public as to who has closed the
road, by what authority and for how long.
We can be fairly confident that none of these closures
has been by the Bracks government, because the it is
seldom backward in providing a generous publicity
budget for everything it does. However, a lack of signs
has resulted in inadequate notice to those entering a
road that is closed further along, forcing motorists and
other road users into unnecessary detours.
Roads closed in recent times include Rochester Road,
Yerrin Street and Northcote Avenue in Balwyn, and
Doncaster Road in North Balwyn. I am sure these roads
have been closed for a good reason to provide
improved infrastructure, be it road surface, drainage,
water, gas or telecommunications, but by whom the
roads have been closed remains a mystery. I believe it
would be a step forward if those who closed roads were
obliged to display signs legible to those whose access is
blocked, identifying the public body or company by
whose authority the closure takes place and giving
contact phone numbers for complaints or inquiries
about the closure, and preferably a statement about its
estimated duration. In this way we can improve
accountability on the part of those who close roads and
hopefully achieve a better consideration of road users in
the way closures are carried out and signed.

Boxing Day tsunami
Mr PERERA (Cranbourne) — I rise to congratulate
some true-spirited Victorians who have shown their
true commitment in supporting the troubled Sri Lankan
victims of the tsunami and given them hope for life
after the tsunami. These noble men and women visited
Sri Lanka as part of the volunteer medical team
organised by Dr Quintus DeZylva, consultant
physician. I wish to thank Dr DeZylva; David Young,
orthopaedic surgeon; Greg Hoy, orthopaedic surgeon;

77

David Kirwan, orthopaedic surgeon; Gary Zimmerman,
sports medicine specialist; Thanuja Katagampala, GP;
Surane Jayaweera, fourth-year medical student; Audury
De Jong, GP; Priya Mendis, GP; Srikantha Wallipuran,
anaesthetist; Carlye Perera, psychiatrist; Suresh
Sundaram, psychiatrist; Lisa Lukey, registered nurse;
Ms Padinini Gunasekara, proprietor of Colombo
Impex, who went as the manager of the team; and
Dr Jerome Ephrauims, a GP from Brisbane. I also thank
Phillips Pty Ltd, which contributed $1 million worth of
cardiac equipment. Now Galle hospital has two extra
echocardiography machines without trained personnel.
Three weeks of training one person will put the two
machines into operation. I also wish to thank the Sri
Lankan Disaster Relief Fund and all the
Victorian-based organisations that have worked
tirelessly to assist the victims in Sri Lanka, giving the
country hope for life after the tsunami.

Bridges: Wahgunyah-Corowa
Mr JASPER (Murray Valley) — I wish to bring to
the attention of the house that the $21.5 million
Federation bridge over the Murray River between
Wahgunyah and Corowa will have traffic moving over
it at an informal opening within the next week. The new
bridge was constructed by Transfield Construction and
funded by $12 million from the federal government’s
Federation funding program in the late 1990s, with the
balance being jointly provided by the New South Wales
and Victorian governments. The bridge will bring a
major boost to the local economy and assist greatly
with the movement of large transports between the
states. The existing 100-year-old John Foord Bridge
was restricted — it was a single lane bridge, controlled
by lights.
VicRoads has agreed to undertake an extensive study
on the impact of traffic movements in the
Rutherglen-Wahgunyah area with the opening of the
new bridge, following my representations. Over the
past 15 years I have been making the strongest possible
representations to the federal and state governments,
pressing for the funding of new bridges over the
Murray River between New South Wales and Victoria,
recognising the large number of ageing bridges in need
of replacement, and their importance to the local and
interstate economies. The replacement Tocumwal
bridge was opened in 1989. It was the first new bridge
constructed over the river for 50 years.
I am pleased to say great progress has been made in
recent years, with the opening of the Howlong bridge in
2001, the unofficial opening of the Federation bridge
over the next week, and also the recent letting of a
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contract for a new bridge over the Murray River at
Cobram-Barooga, funded by the two — —
The SPEAKER — Order! The member’s time has
expired.

John Dallimore
Mr CRUTCHFIELD (South Barwon) — I would
like to pay respects to John Tomlinson Dallimore, and
offer my condolences to his family and in particular to
his wife of 57 years, Jean. Unfortunately I did not know
John well, but I was familiar with his balanced letter
writing to the local paper and aware of his 30-year
contribution to the Geelong Advertiser with his stamp
column. My electorate officer knew John well when
she worked at the Geelong Advertiser and remembers a
very tall, straight, gentle, lovely man who always
presented a very neat and beautifully typed column. He
was always interested in people and had a genuine
concern about others and the environment.
John was a very community-minded person. He not
only contributed to the stamp collecting community,
but was also heavily involved in the scouting
movement. He was a district Scout commissioner for
11 years, an area commissioner, and was responsible
for introducing the Walkabout badge. In 1970 John was
awarded the Medal of Merit and in 1976 he was
awarded the Silver Acorn award by the chief scout and
the Governor-General. John was also involved in sport
and in particular played district cricket in Geelong for
the Ford team.
When John and Jean moved to Abervale in Grovedale
in 1986 he immediately became involved in the
community. He was put in charge of the library and
immediately took to the task with his renowned
enthusiasm. John attributed his long life to his
beginnings as a child on the land in the Western
District, outdoors and clean living, and a strong church
background of his family. Only weeks ago he said, ‘ I
found a wonderful wife who has looked after me so
well for all these 57 years’. John Tomlinson Dallimore
was a contributor — a giver to the community — and
the world will be a poorer place for his passing. Rest in
peace.

Rail: Warrnambool university station
Dr NAPTHINE (South-West Coast) — Like many
others across Victoria the people of Warrnambool and
South-West Coast were conned at the last election by
the false promises of the Bracks Labor government. In
November 2002 the Minister for Transport promised
that a re-elected Bracks Labor government would build
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a railway platform at the Deakin University campus in
Warrnambool, and that it would be operational within
12 months. On Saturday I inspected the site of this
proposed platform. Absolutely no work has yet begun.
So two and a half years after it was promised, and one
and a half years after it was supposed to be operational,
not a single sod has been turned on this promised
project.
Twelve months ago in January 2004 my colleague, a
member for Western Province in the other place, raised
concerns about this broken promise, and the then acting
Minister for Transport, Bob Cameron, wrote to him
saying:
… it is expected that an announcement regarding the platform
construction will be made shortly.

So this broken promise is well and truly overdue. It was
promised two and a half years ago but nothing has
happened. Twelve months ago the government said that
an announcement would be made shortly but nothing
happened. No wonder the member for Broadmeadows
has been sacked as Minister for Major Projects when he
cannot even start a small project to construct a single
platform at Deakin University. This platform is needed
by the local students and by the local growing
population, and I urge the Bracks Labor government to
keep its promise.

Cornelia Rau
Ms MORAND (Mount Waverley) — Many
members will have been following the sad story of
Cornelia Rau that has unfolded in the media in the last
few weeks. Cornelia Rau spent six months in the
Brisbane Women’s Correctional Centre and four
months at Baxter in South Australia. This incarceration
occurred after she was picked up by police in
Queensland. A great deal has been said and written
about how Cornelia Rau could have come to be locked
up and mistaken for an illegal immigrant for so long.
What is so sad about this story is that it points to some
very unsatisfactory practices occurring in the detention
centres. How was it that someone who must have
displayed quite obvious behaviour suggesting a mental
illness was not picked up and investigated by those in
whose care and responsibility she was placed? Any half
decent practitioner would have been able to identify
that she was not well. Why is there so little care and
attention of this nature, and what health services are
provided in the centres? It makes me question what on
earth must be going on in Baxter. We know what
happened to Cornelia; what about the others in
detention in there? There are 225 detainees at Baxter,
some entering their fourth year in detention.
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I hope the inquiry set up by the federal government will
let the public know more about what goes on in Baxter,
and make recommendations that will improve the care
and environment that is provided to people in there.
Ultimately I hope the federal government abandons its
practice of mandatory detention.

Gunnamatta: sewage outfall
Mr DIXON (Nepean) — Melbourne Water has
requested a two-year extension from the Environment
Protection Authority for its works program to upgrade
the Eastern Treatment Plant at Carrum, pending the
outcome of Melbourne Water’s committee which is
examining the piping of reused water down to the
Latrobe Valley. This delay is not warranted. For at least
another two years, 400 million litres a day of effluent
will be pumped out of the Gunnamatta outfall into Bass
Strait.
On 3 January the member for Warrandyte and I
attended a protest meeting at Gunnamatta. It was
announced by the Clean Ocean Foundation that the ban
on the Minister for Environment using Victorian
beaches was being extended to 11 other coastal Labor
members of Parliament including the Premier, the
Minister for Education and Training and the members
for Lara, Geelong, Bellarine, South Barwon, Hastings,
Carrum, Mordialloc, Frankston and Tarneit. The
Minister for Environment showed his contempt and
arrogance by flouting the ban in arriving with his police
escort and a surfboard on the roof of his ministerial car,
and surfing at the beach he is responsible for polluting.
If the Bracks government is serious about real water
reuse it must get on with the job of upgrading the
Eastern Treatment Plant and take a leaf out of the
Liberal Party policy, which is to immediately upgrade
the Eastern Treatment Plant, close the Gunnamatta
outfall by 2015 and not spend $60 million extending
the pipeline 2 kilometres out into the sea.

Tamana Aliyar
Mr LUPTON (Prahran) — I want to congratulate
Tamana Aliyar of South Yarra who in April this year
will be heading for Anzac Day commemorations in
Europe with the Premier after being selected as one of
nine recipients of the inaugural Premer’s Spirit of
Anzac competition. Students across Victoria were
asked to submit essays, poems or audiovisual
presentations on what the Anzac values of courage,
endurance, initiative and compassion mean for them
today. Twenty seven finalists were interviewed in
January by a panel including Major General David
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McLachlan, the state president of the Returned and
Services League, who will also accompany the group.
Tamana wrote an essay linking the original Anzac spirit
to the courage and selflessness shown by Australians
after tragedies like the Bali bombings and the work of
firefighters on Ash Wednesday. The 15-year-old, who
attends Melbourne Girls College, arrived in Australia
with her family nine years ago as a refugee from
Afghanistan. She and her family are fine Australians,
and she is a real role model for other young people who
attend her school and also for those at Stonnington
Primary School, where she and her brother attended
and where her younger sister is in grade 3.
I congratulate Stonnington Primary School and
Melbourne Girls College for their role in her education.
Tamana’s understanding of the Anzac spirit is
exceptional. She tells the Anzac story in a very
contemporary way. She translates the qualities of the
original Anzacs beautifully into the courage and
self-sacrifice shown by Australians who save lives in
our modern world. Tamana is one of six winners who
attend government schools. Of the 9 winners, 6 are
girls, while 5 are from Melbourne and 4 are from
country Victoria. I congratulate her on her award.

Rotary: centenary
Mr INGRAM (Gippsland East) — I would like to
join with the Deputy Premier in recognising and
celebrating the centenary of Rotary, which is being
celebrated today. I congratulate the Rotary clubs in my
electorate on the success of their centenary celebrations
across the electorate. I point out also that I am a
member of the Rotary club at Mitchell River.
On the birthday of Rotary it is fitting to recognise the
service clubs that give their time and energy to work
with the community to raise funds for worthwhile
programs and local community projects. A classic
example is the Bairnsdale Rotary centenary air show
run by their three Rotary clubs of Bairnsdale, which
was an enormous success. A crowd of nearly 10 000
turned up on the day to witness the spectacular display
of aerobatics, old and more modern aircraft, including
the awesome flyover of an American B-52 bomber
which was flown in from Guam. I congratulate the
federal member for Gippsland, Peter McGauran, for his
efforts in convincing the United States government to
send the B-52 bomber to the Bairnsdale airshow.
An honourable member interjected.
Mr INGRAM — Peter and I are very close!
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Drouin Ficifolia Festival

school education. This heartless decision has torn them
away from longstanding and firm friendships and left
many families in emotional turmoil. These children
attended Glen Katherine Primary School for most, if
not all, of their primary schooling and had expected,
like their classmates, that this year they would walk
across the shared oval to begin their secondary
education at St Helena Secondary College.

Mr MAXFIELD (Narracan) — I would like to
congratulate all those who have been involved in the
Drouin Ficifolia Festival. The Drouin Ficifolia Festival
had the most successful street parade followed by a
gathering in the park afterwards where we had many
activities. I spent some time serving hot dogs in one of
the tents for the local soccer club. Certainly it was a
wonderfully celebrated festival.

The two schools share joint activities, drama school
bands and so on, and have joint school councils that
represent each school’s progress to the other. The ties
are so close that the school councils have considered
amalgamation to become a P–12 school. Each year
about 90 per cent of Glen Katherine’s grade 6 students
graduate to year 7 at St Helena. The rest head off to
private schools or specialist secondary schools.

I pay credit to Rotary because during the Second World
War American photographers decided to photograph a
town in Australia to look at how people were coping
during the war. Drouin was picked as that town. They
took a series of photos by professional photographers
which were then taken back to America and were lost
to Australia for years. Not so long ago it was realised
that those photographs had been given to the Australian
library. I thank very much Rosemary Blackley for her
initiative in pursuing this issue, and congratulate and
thank Rotary for its funding and support to bring those
photographs back to Drouin. We had a wonderful
launch where the photographs were displayed, and with
great pleasure I discovered that my own grandfather
was in one of the photographs on display. Certainly as a
town Drouin is proud to have such a great record going
back to the Second World War, and we thank all those
involved in bringing those photographs to fruition so
that the country community can enjoy them.

Last year, however, parents of children intending to enrol
were notified of zoning requirements being enforced
with the number of year 7 students capped at 260, but
they were shocked to find that 11 students from Glen
Katherine will be excluded on grounds of zoning. The
zoning rules themselves have caused anger, with one
parent believing the school he has now been zoned to is
further away than the school his son — —

Glen Katherine Primary School: zoning

Recently I and my colleague, the Honourable Helen
Buckingham, a member for Koonung Province in the
other place, attended a fundraising dinner at the Knox
Italian Community Club to raise funds for the Red
Cross tsunami appeal. It was a very successful and
enjoyable night which raised $11 056. An additional
$2955 was donated in the week after the tragedy by
community members, making a total of $14 011 for the
appeal. This is a significant achievement for a relatively
small local community group. I commend the Italian
community club for its considerable effort. In particular
I thank and congratulate the leadership of the club,
including Angelo Mazone, the president; Bill Mazone
and Jack Dario, vice-presidents; Michael Palandari, the
secretary; and Mr Salvatorre La Leggia, the treasurer.

One of the highlights was the only flying Catalina in
Australia, which was a great success. The day raised
$60 000 for a local bus for the elderly people in
Bairnsdale, which is typical of Rotary using its
celebration to raise funds for worthwhile community
projects.

Mr PERTON (Doncaster) — Today Senator Tsebin
Tchen will be opening the new federally funded
facilities at Glen Katherine Primary School in Eltham.
However, the Department of Education and Training
and the state Minister for Education and Training are
presiding over a policy which parents believe is
designed to hurt the children at Glen Katherine. This
policy, which is now in force at St Helena Secondary
College in Eltham North, has prevented 11 children
from Glen Katherine attending that school and
continuing longstanding and firm friendships.
New zoning rules that have been vigorously applied
and supported by the department’s regional office have
banned these children. They have been forced at the last
moment to find alternative schools to begin their high

The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Knox Italian Community Club
Ms ECKSTEIN (Ferntree Gully) — The Knox
Italian community is a very active one which holds
regular social activities for members at their community
centre in Rowville. It also has a soccer club, senior
citizens club and a bocce club.

Over 50 sponsors and volunteers contributed to the
evening, including the young people who waited on
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tables. The band was paid for by an individual
contributor and all the prizes for the raffle were donated
by individuals or groups of businesses. All the food was
also donated. I am sure this significant donation from
the Knox Italian Community Club will assist the
victims of the tsunami to rebuild their shattered lives
and communities.

Drought: north-west Victoria
Mr DELAHUNTY (Lowan) — The community of
north-west Victoria, along with the nine councils that
are members of the North West Municipalities
Association, are extremely disappointed that the
Minister for Agriculture and other ministers failed to
accept an invitation to see at first hand and listen to
farmers, businesspeople and community leaders speak
on the effects of the long-term unseasonal conditions
which have led to an income drought in the region. I
congratulate the councils and the many local
organisations for the work they are doing. I also thank
the Uniting Church, which arranged the Day of
Listening to enable the challenges and concerns to be
told.
The community remains positive about the future of
farming and with employment and economic activity
relying strongly on the agricultural sector, on behalf of
the north-west region I call on the Premier and
ministers to provide relief options such as income
support for producers, drought social recovery funding,
skill development for community members in delivery
of personal support, depression awareness and stress
management, and business support.
Wimmera Uniting Care has some strategies to assist
drought-affected families, such as special-purpose
student assistance grants and take-a-break camps for
rural families, but this city-centric government has
turned its back on country Victoria and has done very
little to provide the resources that are necessary to
sustain the farmers, businesses and the community in
the recovery phase of this income drought in north-west
Victoria. Victoria is bigger than Melbourne, and if the
federal minister for agriculture can come down from
Queensland, I am sure some of our ministers could
make the effort to get outside Melbourne.

Rotary: Drysdale children’s park
Ms NEVILLE (Bellarine) — On Sunday,
13 February, I was delighted to be invited by the Rotary
Club of Drysdale to officially open the new barbecue
shelters at the Point Richards Rotary children’s park.
The official opening was held during the club’s
children’s fun day, at which free train rides, slides,
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jumping castles and other activities were provided. The
day was to celebrate the 100th birthday of Rotary
International. It was a great day with beautiful weather,
and hundreds of families from across the area took
advantage of the free activities.
The Point Richard’s children’s park has a range of
amenities including the miniature railway and new, free
electric barbecues and shelters for all families to enjoy.
The Bracks government was pleased to be a partner in
the development of this facility by contributing
$20 000, with Bellarine Bayside Foreshore Committee
and the City of Greater Geelong also contributing
money. However, with or without that money none of
this would be possible without the dedication and
vision of the members of the Drysdale Rotary Club.
They have built, managed and maintained this facility. I
offer my congratulations to the president, Keith
Winters, and all the Rotary club members in Drysdale
for their commitment and their hard work in building
this terrific asset for the Bellarine Peninsula, which is
enjoyed by residents and visitors.

Water: Wimmera–Mallee pipeline
Mr PLOWMAN (Benambra) — The
Wimmera–Mallee pipeline is part of Victoria’s
ability to make substantial water savings. The
savings can be used for the environmental
enhancement of the Wimmera and Glenelg rivers and
also to contribute to increased environmental flows
in the Murray River. The federal government has
committed to a one-third share of the estimated cost
of the $501 million. It is vital that the Bracks
government be prepared to match the federal
government’s contribution and in fact to increase this
contribution if the final cost escalates over the
estimate of $501 million.
I have also been asked three questions by residents who
will be directly affected by this scheme. Firstly, why
has there been no public consultation since 2003?
Secondly, can the government provide evidence of
public support for the scheme in the Wimmera given
the hard evidence to the contrary arising from a recent
survey? Thirdly, is the government aware that the rural
fire brigade volunteers, particularly captains,
throughout the Wimmera are publicly expressing
concern at the planned reduction in water availability?
These are all vital questions as there is real concern
about a possible overrun of costs and because there is a
need to retain sufficient surplus water to ensure
adequate fire protection for isolated farmhouses and
other buildings in the event of a major bushfire. The
Bracks government must ensure these questions are
answered satisfactorily.
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East Timor: Remembering Julmira project
Ms LOBATO (Gembrook) — Last year I informed
the house of my intention to commence fundraising for
a project that will provide safe drinking water and
improve the health of the East Timorese people. I spoke
of Julmira, a 12-year-old girl who suffocated after
worms infested her body and swarmed up her
respiratory tract in search of food. With long-time East
Timorese campaigner Shirley Shackleton, we
commenced fundraising. The Berwick Soroptimists
were eager to assist, and their program coordinator,
Kay Drysdale, opened her home last week for a
wine-tasting evening that kick-started donations.
Shirley Shackleton, with her vast amount of contacts in
East Timor, has organised the practical on-the-ground
assistance required for the project, such as experienced
medical staff. She also named the project Remembering
Julmira.
The next function being organised by the Berwick
Soroptimists is the International Women’s Day
breakfast. Shirley will speak to the gathering in
Berwick about her 30-year campaign for the betterment
of East Timor and will focus on the Remembering
Julmira project. Profit made from the breakfast is going
directly to the project. I wish to congratulate Shirley
Shackleton, Kay Drysdale, Anne Beauchamp, Barb
Phillips — all from the Berwick Soroptimists — along
with all the guests who will make the breakfast a huge
success. Remember Julmira, and happy International
Women’s Day.

Depression: awareness campaign
Mr HUDSON (Bentleigh) — Last week I had the
pleasure of launching a pamphlet, a poster and a
collection of personal stories entitled Depression?
You’re Not Alone at the Moongala Women’s
community house. The poster is an excellent initiative
of the local council and community agencies, which
have recognised that depression is a serious condition
that must be properly assessed and treated.
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of these symptoms is not just someone who is grieving
or sad; they are someone who is likely to be depressed
and in need of help. These materials will help raise
awareness of depression in our community. They will
help those who come into contact with people who are
experiencing depression. I know they will be incredibly
useful to me in making effective referrals to
professionals where people need professional help.
These materials will be distributed to general
practitioners’ surgeries, libraries, community health
centres and other community agencies.
Congratulations to the agencies and groups that have
supported this wonderful initiative, including the Glen
Eira South Agency Network, the City of Glen Eira, the
Rotary Club of Moorleigh-Bentleigh East, the Monash
Division of General Practice and the Bentleigh Bayside
Community Health Service.

Australian Wildlife Centre
Mr HARDMAN (Seymour) — I rise to inform the
house of a great project now under construction at the
Healesville Wildlife Sanctuary. It is a $6 million project
and is part of a $9.8 million grant by the Bracks
government to the Healesville sanctuary. It was a
pleasure to be there on Friday with the Minister for
Environment to announce the details of the new
Australian Wildlife Centre. The centre will give an
opportunity to all Healesville sanctuary visitors, be they
local or from overseas or interstate, to have a closer
experience of the activities undertaken by the veterinary
staff at the sanctuary. Visitors will be able to talk to vets
about their work while they are doing it and do some
hands-on activities, such as looking through
microscopes with a pathologist and diagnosing
diseases.

Recognising and acknowledging the symptoms of
depression is half the battle, and that is what is good
about this poster and pamphlet. They clearly outline the
symptoms of depression, such as persistently sad,
anxious or empty moods; feelings of hopelessness;
pessimism; guilt; worthlessness and helplessness; loss
of interest or pleasure in hobbies that were once
enjoyed; and decreased energy, fatigue or a feeling of
being slowed down; and so on.

Healesville sanctuary conducts around 4000 operations
each year. Staff do not look after only the sanctuary’s
animals, but also the many injured and orphaned
wildlife that are brought in by members of the public.
Many people deserve congratulations on developing
this innovative centre, which will bring many visitors to
the area and provide a unique experience. Dr David
Middleton has developed and nurtured this idea and has
gained the support of the sanctuary’s management,
Zoos Victoria, the state government and generous
philanthropic organisations and individuals. A big
thanks is owed to all those who are getting behind this
fantastic project. The Australian Wildlife Centre will
obviously complement the fantastic displays, such as
the birds-at-play area and the platypusarium — —

Of course once you run through this list you can
instantly recognise that someone experiencing several

The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired.
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Lynn Murrell
Ms GREEN (Yan Yean) — I had the privilege of
meeting Lynn Murrell and walking 15 kilometres with
him between Lake Gillear and Childers Cove along
cliff tops and through wonderful flora, accompanied by
City of Warrnambool councillor Jacinta Ermacora and
other family members.
For members in this place who do not know where
Lake Gillear and Childers Cove are, I point out that
they are located on a beautiful stretch of coast between
Warrnambool and Peterborough. As I grew up on the
coast and spent much time swimming at Childers
Cove — and my mother and her sisters learnt to swim
at this spot — I thought I knew all there was to know
about this beautiful stretch of coastline, but how wrong
I was. It is only readily accessible by foot, and the rock
formations are evocative of the Twelve Apostles and
other wonderful spots along the Great Ocean Road.
I commend Lynn Murrell for his Walk the Talk, a
coastal journey from west to east. His journey began in
South Australia on 4 January. He will walk to Cape
Howe and the New South Wales border, and he is
expected to arrive there on 22 April. Lynn’s passion for
our beautiful coast is inspirational and has caught on
with the rest of the community. I wish him all the best
on his walk, and I commend the people from many
communities who have joined him, including local
councillors. I was pleased to be the first state member
of Parliament to join Lynn on the walk, and I commend
other members, including Elaine Carbines, a member
for Geelong Province in another place, the member for
Frankston and the Minister for Environment for
supporting him — and it was disappointing to see that
the member for South-West Coast missed out on this
opportunity.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired. The
honourable member for Ballarat East has 50 seconds.

Great Dividing Trail
Mr HOWARD (Ballarat East) — Last week I was
pleased to attend a celebration of the Yarrowee River
trail development in Ballarat. This waterway was called
a creek some time ago. It ran right through Ballarat, and
it was a very degraded creek that was overrun by
weeds, with houses and factories backing on to it.
Over the last 20 years, with the support of a number of
community groups, the City of Ballarat and more
recently the Corangamite Catchment Management
Authority, the Department of Sustainability and
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Environment and Central Highlands Water, this
waterway has been turned into something that people in
our region can really appreciate, with a significant
19 kilometres of walking trail. I congratulate all who
have turned this area right around into something with
native vegetation which people will be able to
appreciate for many years to come.

GRIEVANCES
The ACTING SPEAKER (Mr Savage) — Order!
The question is:
That grievances be noted.

Major projects: management
Ms ASHER (Brighton) — I grieve for the appalling
state of major projects in Victoria under the Bracks
Labor government. I am happy to acknowledge the
Premier’s response to my notices of motion 160
and 161, in which I seek to move that the house
condemn the Minister for Major Projects for botching
every single major project for which he has had
responsibility. In notice of motion 161 I call on the
Premier to show some compassion for the Minister for
Major Projects and Minister for Transport by
reshuffling the cabinet and relieving him of his
allocated responsibilities, which he has quite clearly
failed to manage. I am very pleased that the Premier has
acknowledged my views.
Major projects are a key problem for this government.
The first Minister for Major Projects, Minister
Pandazopoulos, was nicknamed the Minister for No
Projects. He supervised no projects at all, although he
had one idea about a toxic waste dump, which of course
is still not happening. The second Minister for Major
Projects, Minister Batchelor, was nicknamed the
Minister for Slow Projects. Even the Minister for State
and Regional Development stuck his oar in with an
attempt at a couple of major projects, but he was even
less successful than the two previous ministers. Now
we have a new Minister for Major Projects in the upper
house.
The fact is that almost every single major project is
either late or over budget. Let us have a look at some of
the projects undertaken by the Labor Party — and there
are all kinds of them. Firstly, we have the projects that
it inherited from the previous government. Look at the
botched management of those projects! We have the
eight-month delay in the opening of the museum: it was
meant to be open in July 2000 but was not opened until
March 2001. The blow-out there was $33 million — a
penalty on taxpayers.
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The National Gallery of Victoria project was delayed
two years. It was meant to be opened in late 2001, two
years after the Labor government had been in office,
and it was opened in December 2003. The blow-out
cost the taxpayers $28 million, and even then, when it
was opened two years late, the glass fell out. Then we
look at Federation Square: that did not even open in the
year of the centenary of Federation; it opened in 2002,
which was a 17-month delay with this particular major
project.
Let us see if the government can do a minor project. Let
us look at the Malthouse Plaza, which is a project most
members in this house will not be familiar with unless
they are familiar with that institution. There was a
three-year delay on that small project and it was
accompanied by the usual blow-out — in that instance,
$3.9 million, which is another cost to taxpayers directly
as a result of this government’s incompetence. There
have also been cancelled projects. In 1999 the
government made an election promise to implement the
airport rail link. What did it do? It spent $20 million on
investigating the project and then cancelled it.
There are also some examples of what I call wholly
owned Labor projects. Let us look at its performance on
those to see if there is any difference from the inherited
projects. Looking at the fast rail project, which is the
doozey of all major projects, it can be seen that the
initial costing according to the 1999 policy document
was $80 million. It is now $750 million — which is a
$670 million blow-out, and rising, I would suggest. It
was also meant to be finalised in the government’s first
term: the Premier said it would be finalised in the first
term! That is one project where there is a monumental
failure directly attributable to the previous Minister for
Major Projects.
We have also got Spencer Street, on which there is
already an eight-month delay according to the
Auditor-General, and there are some very key questions
over the long-term financing and cost to taxpayers of
this project. In relation to this project we have also seen
the extraordinary view of ministerial responsibility held
by the previous Minister for Major Projects. Even
though he was the minister in charge of the Spencer
Street Station Authority, he still did not take
responsibility for the delays, troubles and problems on
this site. The minister seemed to have a view that if you
contract the private sector to deliver a major project, it
is no longer the minister’s responsibility. But it is the
minister’s responsibility no matter who is delivering the
project, and that is yet again another reason why the
minister was dismissed by the Premier.
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Let us see if the previous minister could have managed
a smaller project. I refer to the Bonegilla Migrant
Reception Centre and to when the previous minister
took all the television cameras to the site in November.
One should always be suspicious when a Labor
minister calls in the television cameras, because there is
bound to be a lot of spin — and there was! The minister
said that this was a great project and would be opening
soon. The only problem with that bit of spin is that this
project has had an 18-month delay. It was meant to be
opened in mid-2003 and it is still not open.
Let us look at the Melbourne Showgrounds, which is
one of the Labor projects. It should have been
three-quarters complete by now according to budget
information paper 1 in terms of the expenditure flows,
but the tender has only just been let and again we have
seen the extraordinary role of Neil O’Keefe, the former
federal Labor member, in adding to the delays on that
particular project.
Let us see if they can do a little project. I refer to the
Sandridge Bridge project and to the extraordinary spin
in a press release issued by the then Minister for
Planning, Mr Thwaites, on 5 November 2000. The title
is ‘Sandridge saved in north bank vision’.
The historic Sandridge rail bridge — once the symbol of
Melbourne’s transition from settlement to city — is now the
focus of a major redevelopment …

On 30 April 2002 the next Minister for Planning,
Ms Delahunty, issued a press release called
‘Government solution delivers Sandridge to the
people’, in which again we have the same sort of spin.
The problem with that spin is that this project was
meant to have been delivered in 2003. If we have a look
at the project now, we see it has not even started. That
is the government’s performance on its own projects.
Let us look at what I call the most optimistic major
project of all. What we have seen with this government
is that even though the tenders for the construction of
the new convention centre that it has announced and
reannounced have not even been let, the government
has taken a booking for the first conference in 2010. I
call that optimism in spades.
Then let us look at a realistic assessment of the
government’s performance on major projects. The
Premier has acknowledged that the government’s
performance has been hopeless, but oddly enough the
Deputy Premier also acknowledges that this
government’s performance on major projects is
hopeless. When he had his usual stint as Acting
Premier — the January stint when he surfs, swims and
makes announcements — he had the opportunity to
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launch the Melbourne Sports and Aquatic Centre
stage 2.
Mr Hulls interjected.
Ms ASHER — Not in his Speedos in this instance.
He announced that this project would conclude by the
end of 2005. The only problem with that is that the
tender documents announced that this project would
finish in May 2005. So the Deputy Premier is adding
six months in the announcements because he knows the
Minister for Major Projects is hopeless — he is adding
six months every time he makes an announcement.
We have also seen bungled tenders. In the case of the
film studio the tender was leaked in a brown paper bag
to a rival bidder, and the government did nothing. In the
case of the showgrounds tender Neil O’Keefe, the chair
of that joint venture, short-listed a business partner. The
chairman had to be removed because of his conflicts of
interests. Members need not rely on just me for that as
James Cain, the head of the major projects unit, has
documented the conflicts of interest by the head of the
showgrounds development consortium.
We also saw the amusing intervention of the Minister
for State and Regional Development when he stepped
in to help his mate, the previous Minister for Major
Projects. He decided he would chip in with a couple of
major projects of his own, and he chipped in with the
film studio. The only problem with that is his record is
even worse. That one was eight months late and
$6.8 million over budget, according to the
Auditor-General. Then he stepped in with the
synchrotron. The only problems with that project are its
one-year delay and its $57.2 million blow-out. But the
one thing that all of these ministers and ex-ministers
have in common is that every single major project has
been announced, reannounced and reannounced, but in
terms of delivering, almost every project is either late or
over budget.
In fact this government cannot even manage a
pedestrian bridge. Already there has been a $2.8 million
blow-out on the construction of the Birrarung Marr
pedestrian bridge, and it is also behind schedule
according to budget information paper no. 1. It is not
just me who thinks the government is incompetent on
major projects. Clearly, the Premier does, because he
sacked the minister. The Auditor-General has
consistently reported negatively about major projects,
whether it be the library, Spencer Street, the film studio
or others.
I also note the 2003–04 report of the Public Accounts
and Estimates Committee. That Labor-dominated
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committee also knows that the minister’s performance
is lousy. In exhibit 6.8 it goes through and itemises a
number of the projects that it is not happy with. The list
includes the film studios, Federation Square, the
National Gallery of Victoria, the synchrotron, the
Austin Hospital and the Heidelberg Repatriation
Hospital redevelopment, the showgrounds and the State
Library of Victoria.
I reiterate that the PAEC is dominated by members of
the Labor Party. At page 253 of that report it
recommended:
… that Major Projects Victoria (MPV) work closely with the
departments that are receiving capital funding for projects to
assist them with scoping future projects and providing more
accurate budget and time estimates.

In other words, a Labor-dominated committee has
called for a better performance from the minister in
relation to major projects.
Acting Speaker, it does not really matter who the
Minister for Major Projects has been in this
government; they have all been incompetent. Minister
no. 1 was hopeless and was sacked, and minister no. 2
was hopeless and was sacked — and minister no. 3 will
likely go the same way. The Minister for State and
Regional Development is likewise responsible for
projects which are late and over budget. I reiterate:
almost every single project is either late or over budget.
It is no wonder at all that even this mild-mannered
Premier has now sacked two ministers for major
projects and is significantly concerned about the state of
major projects in Victoria.
You might ask why this matters. It matters enormously
because taxpayers are bearing the cost of this
government’s incompetence — taxpayers are bearing
the cost of these blow-outs. Furthermore, just in terms
of public inconvenience, valuable pieces of
infrastructure are not being delivered to the public.
However, most of all, the incompetence in major
projects will impact on potential business investment in
Victoria. Investors can see the bungled tenders in the
film studios and the showgrounds. Investors can see the
treatment of people under public-private partnerships
(PPPs) by ministers in this government. If potential
long-term investors in Victoria see the way the
government has handled major projects, they are likely
to reconsider their investments. Indeed, one chief
executive officer has already come out and made the
claim publicly that if the government continues to see
PPPs and major projects financed by PPPs as just
Treasure Island, then the private sector will walk.
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In conclusion, I commend the Premier for sacking the
second Minister for Major Projects. I urge the Premier
to counsel the new Minister for Major Projects about
the value of taxpayers’ money and remind him that
people who have paid a speeding fine, stamp duty and
land tax would rather their money was spent wisely. I
urge him to counsel the new Minister for Major
Projects on the cost of delays and on the importance of
having good relationships with the private sector so it
will invest in Victoria in the future.

Liberal Party: policies
Mr MAXFIELD (Narracan) — I grieve for what
the Liberal Party plans to do — to slash funding in
regional Victoria. I begin by congratulating the Minister
for Transport on delivering the Hallam bypass a year
and a half early and millions of dollars under budget.
This will improve the access of all Gippslanders to
Melbourne and make it easier for people who are doing
business in Gippsland to travel to the region. It is
another example of the Bracks government getting on
with the job and delivering for all Victorians.
I stand up here this morning and congratulate The
Nationals. For the first time in a generation The
Nationals have decided to split from the Liberal Party
and support rural and regional Victoria. This is a
welcome change in direction for The Nationals. They
have recognised the folly of going along with the
city-centric Liberal Party which is interested only in
city seats and has completely and utterly abandoned
regional and rural Victoria. We have seen this with the
proposal to buy out the tollway contract. Country
Victoria represents approximately one-third of the state,
but if the Liberal Party requires billions and billions of
dollars to fund the tollway contract buyback, it will
have to slash one-third of government funding to
country Victoria. That is money which is being spent,
money which the Bracks government has injected into
country Victoria, and it will be ripped and stripped out
of country Victoria.
This highlights a stark difference between the
city-centric Liberal Party and the Labor Party, which is
rebuilding country services. We are pleased to see The
Nationals supporting us.
Mr Walsh interjected.
Mr MAXFIELD — I notice the Deputy Leader of
The Nationals asked where we are rebuilding. I have
only 15 minutes, and it would take me a lot longer than
that to go through health, education, community safety,
disability services, education — I could go on about
project after project after project.
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What we have here is the supposed alternative
government. You do not have to look very far to find
out what is going on. I look at today’s Age and see an
article headed ‘Libs uneasy over Doyle tolls pledge’,
which states:
The Opposition Leader shrugs off the stand taken by his
party’s former state coalition ally.

Further down on that page another article, headed
‘Leader tries to keep his balance as he navigates a
dangerous no-tolls tightrope’, states:
Robert Doyle has driven the Victorian Liberal Party into a
danger zone …

The Liberal Party has been in the twilight zone for a
long time. The Liberals have really lost touch with
Victorians. They have certainly lost touch with country
Victoria, which they still classify as the toenails of the
state. Their desire to spend billion after billion after
billion on a project in Melbourne clearly states they
have not learnt a thing from five years in opposition.
They want to go back to the Kennett era of cuts, cuts
and cuts.
I notice that we have the outstanding Minister for
Education and Training in the chamber. She knows too
well the rebuilding that we have done to education in
this state — the rebuilding we have done by directing
funds into country Victoria. With the tollway project
coming on, all that will go.
I will refer to some projects in my electorate alone. We
are spending over $3 million building a new special
school in Warragul. We are spending significant funds
rebuilding the Trafalgar High School and the Warragul
Primary School. The Warragul Regional College has
had almost $4 million spent on it. The Drouin
Secondary College has had over $2 million spent on it.
There have been some federal funds, but the majority of
that has been significant state infrastructure spending.
Fortunately we have already spent that money, and we
have built them.
As a result, when the Liberals slash and burn to pay for
their tolls, they will not be able to pull those buildings
down. But what is going to happen inside those
buildings? What is going to happen to teacher numbers
across regional and rural Victoria? The Liberals are
going to do exactly what they did last time they came
into power. They are going to slash teacher numbers,
because they have got to pay for this tollway in
Melbourne somehow. They are going to make sure that
country people pay their share of the burden. In
education we are going to see massive cuts in teachers
and funding for schools.
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I refer to disability services. We have increased
disability services by about 58 per cent across the state.
In my area we have seen a whole range of different
services that have been built on and added to. In fact I
attended a launch the other day where those with a
disability had been encouraged and financed to have
independent living. A fellow with a disability stood up
before a group of people including the minister and
said, ‘This is the best thing I’ve ever done in my life.
I’m now living in a house in Warragul’. His proud
parents were standing next to him, beaming with
pleasure that their child for the first time in his life was
living independently. They were thankful for another
government initiative. These funding initiatives would
all go to pay for the tollway contract.
I turn to police numbers. Fortunately we have already
built the police station in Moe. Fortunately the new
police station in Warragul is half-built and, come the
next election, it will be built. Again, Liberal Party
members will not be able to pull our police stations
down. But what are we going to put in them when they
slash police numbers to fund the tollway in Melbourne?
We have had a massive increase in police numbers in
Warragul and a massive increase in police numbers in
Moe. Across my electorate we have a far safer
community. We have some of the lowest crime rates in
Australia because of the Bracks government’s focus on
increasing community safety by increasing police
numbers. That funding will go as the Liberal Party
winds back funding for police.
I get back to health. Again, fortunately the $20 million
cancer unit being built in the Latrobe Valley will be
well under way, and the Liberals will not be able to pull
that down; nor the mental health facility being built in
Traralgon. We have been rebuilding our services after
the Kennett government closed two hospitals in the
Latrobe Valley and closed the mental hospital as well.
So it closed three hospitals in the Latrobe Valley. We
are now rebuilding mental health services, and we
bought the Latrobe Regional Hospital back from
private operators. Again taxpayers money has had to
fund buying back a hospital.
Mr Andrews interjected.
Mr MAXFIELD — Millions and millions and
millions of dollars have gone! However, what is
important is: what about the nurses in them, and what
about the services we are delivering across our
hospitals? I have not even got onto the money that we
have put into Warragul in health services. Again, we
will see slashing cuts in nurse numbers as the Liberals
wind back funding to hospitals. As the federal
government allows more and more doctors to pull out
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of bulk-billing we are seeing increasing numbers going
to our emergency departments because of the federal
government’s hatred of bulk-billing and the belief that
people have to pay through the nose if they want to visit
a doctor. That is resulting in increases in services in our
emergency departments. But how are we going to
continue to fund and staff those services with the
savage cuts the Liberal Party is planning for country
health services?
When you go through these sort of issues, it really is
quite disturbing that the Liberal Party just does not care.
It is not interested. What does today’s Herald Sun say?
An article headed ‘Toll roads at cross roads’ with a
subheading ‘Lib MPs reel at Doyle’s promise’ states.
Discontent is growing among Liberal MPs over opposition
leader Robert Doyle’s high-risk promise to scrap tolls on the
Mitcham–Frankston freeway.

Mr Andrews interjected.
Mr MAXFIELD — It is good to see Ted in here
today, because he knows the folly of their ways. He and
Denis are talking — they are chatting!
But the reality is that the community has to make it
clear that this sort of city-centric idea is just not
acceptable under any circumstances. Not only is the
opposition going to have to slash country services to
fund this tollway, but its plans are to reintroduce taxes
on country Victorians. It has this desire for country
Victorians to pay more tax. The front page of the Moe
Narracan News of last week was good reading because
we had the shadow cabinet down there. The shadow
cabinet are a bright bunch, are they not? They were
unable to contain Tony Plowman. They showed him a
drain, and Tony fell into that drain according to the
photo! He leant against it. What did Mr Plowman say?
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member will refer to members by their
electorates and not by their first names.
Mr MAXFIELD — I apologise — he is the
member for Benambra. The front page of the paper
quotes him as referring to our drain, which, may I add,
the Bracks government has spent $250 000 repairing
despite not 1 cent going into that drain over the seven
years of the Bracks government — —
An honourable member interjected.
Mr MAXFIELD — Sorry, seven years of the — —
An honourable member interjected.
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Mr MAXFIELD — We will get there shortly. I will
correct myself — seven years of the Kennett
government.
An honourable member interjected.
Mr MAXFIELD — They were the seven dark
years of the Kennett government! Speaking of the
member for Benambra being in the drain, this is what
he is quoted as saying:
This is the sort of work which would have been done had the
catchment management authority levy still been in place —
Bracks removed the levy, and this is an example of how
stupid that was …

So the cat is out of the bag: Mr Plowman is there
regretting the fact that we removed a tax on country
Victoria. He is saying how appalling it is. It is clear
now that what the Liberal Party is planning to do is tell
people what a wonderful tax it was, how good it was
and how we had better bring it back. The problem is
that in the photo he is shown standing at a drain on
which the Bracks government has spent $250 000 but
on which not 1 cent was spent when the catchment
management levy was in place.
Ms Kosky interjected.
Mr MAXFIELD — That is right. We have here an
example showing that the Liberal Party not only wants
to slash services but is also obviously working on
which taxes it can slug country Victorians with in order
to provide basic services. Why did we remove the
catchment management levy? Because our river and
stream health is the sort of issue for which the entire
community of Victoria should pay. Why should a
farmer out in country Victoria have to fund the
management of that river while all the people in
Melbourne can say, ‘It is not our responsibility. That
farmer down there and those people who live down
there should cover the cost of maintaining our river
system and the associated services across the state’?
Why should country residents bear the financial burden
of paying that cost? River health is an issue for the
entire state, and all citizens of Victoria should share the
cost. The Liberal policy of going back to catchment
management levies is all about the city-centric idea that
country people should pay for rivers in country Victoria
and Melbourne people should get away with not
paying.
Another example of that is electricity costs. When the
National and Liberal parties signed up for the
privatisation of the electricity industry they signed up
for country users to pay more for their power than their
city cousins. It costs extra money to deliver power to
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outlying areas. It does cost more to get power into
Walhalla, Omeo and Orbost, but in the past there was
effectively a cross-subsidy — we all shared the costs of
a uniform tariff across the state. Under the current
system towns like Traralgon, Moe, Morwell,
Warragul — the built up towns — are asked to pay
more for their power to cross-subsidise that distribution,
but not at the same level of cross-subsidy that applies in
Melbourne. What a flawed privatisation model; it loads
additional costs onto country Victoria.
The Bracks government has spent money to lift that
load; it has announced another $130 million to go
towards the country users power subsidy. If the
opposition has to pay to remove tolls, that subsidy will
clearly go. It will be the first thing the opposition will
put a line through, thereby condemning country users to
paying more money for their electricity so it can make
sure people in Melbourne do not have to pay tolls. Yet
it thought nothing of slapping a toll on the existing
Monash Freeway, which taxpayers had already paid
for. If you are from Gippsland and you want to travel
into the city, you have to pay a toll on a road that you
have already paid for. The Liberals think that is great,
but they also think that if somebody in the eastern
suburbs wants a new road, country Victorians should
have to pay their share of it even if they never use it or
never go near it.
This is about giving a fair go to the entire state. This is
not about running up ridiculous debt; it is not about
asking country Victoria to pay one-third of the cost of a
city tollway. This is about delivering on services. That
is what the Bracks government got elected for, and the
Liberal Party should understand — and I know The
Nationals are starting to get an inkling now — that
what the people really want in this community concerns
health, education and community safety. These are the
core issues that drive our communities. People want to
know there is a hospital they can go to, they want to
know there are nurses in that hospital and they want to
know there are teachers there to teach their children.
These are the core issues. From a country point of view,
the fact that the government has directed more funding
into country Victoria can only be classified as
outstanding.
I must say — and I will give credit where credit is
due — that The Nationals have seen the folly of this
issue and, for the first time in a generation, have
decided to stand up for country Victoria and abandon
their Liberal mates. It is good to see that they are
willing to put the country first and the Liberals second.
All the Liberals can do is put the Liberals first and
Victoria second. I know The Nationals will agree with
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me that on a number of road projects in country
Victoria we could do with additional funding.
What are the Liberals doing? They are saying to
Mr Howard, ‘Don’t give Victoria the $500 million that
you owe them’. We are supposed to get an extra
$500 million from the federal government, but the
Liberals are so traitorous to this state that they are
saying to their federal colleagues, ‘Withhold that
money. Withhold $500 million from Victoria’. What an
appalling state of affairs! We have a political party that
says, ‘We are Liberals first, and we are Victorians last’.
That is a very sad and disappointing attitude for them to
take.
I want to make it quite clear: Labor will not tolerate
country Victoria funding tollways. We are about
continuing to rebuild health, education, community
safety and disability services, and support for rural and
regional Victoria.

Wind farms: South Gippsland
Mr RYAN (Leader of The Nationals) — I rise today
to grieve for the communities of South Gippsland,
particularly those who are faced with the prospect of
the development of the Dollar wind farm at Foster
North. Under this project it is proposed that some
48 turbines be erected on land which adjoins the South
Gippsland Highway to the north. The project is driven
by Southern Hydro, which is one of the Meridian
Energy group of companies.
Meridian Energy is a company that is wholly owned by
the New Zealand government; it is a state-owned
enterprise under New Zealand legislation. The two
shareholders are the Minister for State Owned
Enterprises and the Minister for Finance — both of
whom are ministers of the New Zealand government.
Last week I travelled to New Zealand to spend three
days in that beautiful country talking to a number of
people on the issues surrounding the development of
wind farms in Victoria. I pause to say that ‘wind farms’
is a misnomer; ‘wind energy factories’ is a more
accurate term for them. I do not think that term is
offensive; I think it better reflects the reality of what
these developments are. While I was in New Zealand I
also took the opportunity to inspect the wind farm
which has been built by Meridian Energy at Ti Apiti at
Manawatu on the north island about 150 kilometres
north of Wellington. I will make further reference to
that in just a moment.
While I was in New Zealand I also took the opportunity
to meet with the Honourable Paul Swain, an absolute
gentleman, who is the Minister for State Owned
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Enterprises in the New Zealand government. I also met
and had discussions with Dr Francis Small, an equally
terrific fellow, who is eminently capable and is the
chairman of the board of directors of Meridian Energy.
I also met with the head of the New Zealand farmers
federation and with the leader of the peak body looking
after local government in New Zealand. While I was
there I had other discussions with representatives of the
Fontera Group, which has a major interest in Australia
through its participation in Bonlac. I also had
discussions with the leader of a protest group, a fellow
who leads a number of people who are concerned about
future wind farm developments in New Zealand.
I emphasise in this most public of forums that no
undertakings were sought by me from either Minister
Swain or Dr Francis Small, and indeed no undertakings
were given by either of those gentlemen. Nevertheless
my intent in going New Zealand was to speak to each
of them about the reality of this proposed project by
Southern Hydro.
The comparisons with the Victorian situation are
absolutely stark, and I will quickly move through them.
In New Zealand local government has a say about
planning issues affecting the development of wind
farms. In Victoria, of course, local government does not
have a say. Once a wind farm is shown as having a
generation capacity of 30 megawatts, then local
government is removed from the scene and the
planning minister takes over control of what is to
happen to that development. In New Zealand it is
certainly not the case. The local community retains its
voice through the agency of local government. Once
local government makes a determination, there is an
appeal process to the environment court. That process is
now taking its course in terms of a proposed
development which was to have occurred south of
Auckland but which has been refused as a result of
local government’s consideration. The developer has
now appealed to the environment court, and that matter
will now take its course. But the pivotal point is that
local government has a say in New Zealand, whereas in
Victoria it does not.
The second point is that in my view there is absolutely
no way that the proposed facility at Dollar in South
Gippsland could ever be built in New Zealand. I say
that after conversations, particularly with the peak body
of local government representation in that country. The
factor of most considerable influence in the South
Gippsland case is the proximity of a number of
residential establishments to the proposed wind farm, as
well as the general issue of the location of the facility
itself. On those matters alone it is my very strong belief
that in New Zealand this project simply could not
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proceed. Yet here we have the prospect of this facility
being built in Victoria.
One might well ask how that is being permitted to
happen. The reality is that it is being permitted — or is
at risk of being permitted — because the Victorian
Labor government has again demonstrated its absolute
ineptitude in terms of planning We have seen that
played out over the past few weeks, because the former
planning minister has been sacked. We now have a new
planning minister, and I would hope that in the course
of the new minister’s time in that office, however long
it might be, we can get commonsense to prevail,
because that is what this issue needs — a big dose of
commonsense.
The third thing is that when you go to the wind farm at
Ti Apiti and drive around and have a look at it, it is
immediately apparent when you stand beside some of
the turbines which comprise it that this is a vastly
different concept from what is proposed in South
Gippsland. This wind farm is built at a place about
16 kilometres out of the township of Palmerston North.
It is located in sheep country which I might say is rather
Scottish in appearance. It is steep and craggy and
absolutely beautiful in the way in which it presents
itself. The wind utterly howls through the area where
the wind farm has been established. As a passing
observation I must say that if ever there were a space in
which it seemed appropriate to put one of these
developments, Ti Apiti would be an instance of it. The
wind farm is located in a position where you have to
drive to get to it. You do not come upon it by accident.
It is off the beaten track to a certain degree, so it is not
in any way located in a semblance of a major area —
and I say that with due respect to the residents of what
is a beautiful part of New Zealand.
As to the turbines themselves, I am again impressed by
their immensity. They are 70 metres high, and the
blades have a reach of another 35 metres. The ones at
Ti Apiti are 105 metres high. The only two
residences — and I emphasise there are two
residences — within 21/2 kilometres of this wind
farm are owned by the two farmers who own the
properties upon which the wind farm has been built. All
of this is to be contrasted with the position that applies
in South Gippsland. In our area, according to the
documentation which has been submitted by the
proponent of the process which is presently being
considered for a planning permit, there are
126 residences within 21/2 kilometres of the proposed
wind farm. Sixteen of those residences are owned and
occupied by people who own the properties upon which
the 48 turbines are to be located. But again I say the
contrast between the two situations is absolutely stark.
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In the surrounding towns — and there are two of them,
Ashurst and Woodsville — the people there in New
Zealand have welcomed the development of the wind
farm and have taken steps to encourage people to come
to their areas. While I was there I also met with the
mayor, Maureen Reynolds, a delightful lady; and we
had some discussion about those issues. Again I say
from their perspectives, being that far away from the
proposal in the New Zealand situation, they are
welcoming of it; but I emphasise the location and
general geography of it is very different from that
proposed in South Gippsland.
There are five wind farms in New Zealand. Two of
them comprise one turbine each. The third is at Ti
Apiti, of which I have spoken. A fourth one is at
Taraua, just across the way from where we were
examining the one that I have been describing, and it
comprises 103 turbines. There is a fifth at Hau Nui near
Martinborough. It has seven turbines and another five
are to be added to make it a dozen. There are some
others that have apparently been approved but not yet
built. But as I stand today in this Parliament there are
five wind farms in the whole of New Zealand and two
of those each have one turbine comprising them. Again,
the situation here in Victoria is starkly different from
that which applies in New Zealand where we have a
wind energy industry which is seeking to build these
things across different parts of our state, but most
particularly of concern, along the coast.
There is the stark difference also of the community
view, and this is the further point I make. In New
Zealand, as I have already said, there is an air of
welcoming of these facilities whereas in South
Gippsland it is absolutely to the contrary. I have tabled
in this place a petition signed by 2000 people opposing
this development. I have attended the public meetings
at Dumbalk, population 200 but 400 people in
attendance at that meeting in May last year. I attended
the meeting in Foster in September last year when
about 900 people came along to hear, amongst others,
Dr David Bellamy speak against the proposals that
were being developed here in South Gippsland. So I say
again the situation is absolutely stark in terms of our
position as opposed to that which applies in New
Zealand. I might also say that the South Gippsland
Shire Council has done a great job on behalf of its
community in leading the charge against these forms of
development.
I wish to make it clear that this is a planning issue. This
is not a question of whether we want the investment or
not. Of course we want the money from the New
Zealanders — we are very happy to take it. There are
many places around the state of Victoria where
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communities welcome this style of development with
open arms. I have been to Ararat and spoken to the
council there; I have seen the excellent work which the
community is doing through its local government
representation to develop further the industry in that
region. I have seen Challicum Hills — not up close, but
I have seen the general location of it when I have been
at Ararat. There are different places around the state,
particularly those favoured by the wind atlas that has
been developed in concert with the CSIRO, where there
is plenty of capacity to build these wind farms.
Communities are crying out to have them and they
should be built.
I emphasise again: this is not an issue to do with
investment or otherwise. It is an issue to do with
planning. I make that point because when I commented
about these issues last week after returning from New
Zealand, we had the Minister for Energy Industries and
Resources in the other place, the Honourable Theo
Theophanous, rabbiting on about my being
anti-investment in country Victoria. He was accusing
me of risking an international incident, do you mind,
because I had gone over to talk to the New Zealanders
about this issue to get some first-hand input from them
and to give them the benefit first-hand of our point of
view in South Gippsland. What a lot of absolute crass
stupidity on behalf of this born-again capitalist,
Mr Theophanous! The reality is that this is a planning
issue. This is not an investment-related issue. We want
the money to happen, of course we do; it is a question
of how you go about it and where you place these
developments that is the core of this.
So I come to the current Minister for Planning and his
views about these issues. I saw his Stateline interview
on Friday night. I suffered my way through it — due
respects to him, because he is the new man on the block
in terms of planning and I thought it proper to hear
what he had to say.
I was encouraged by what he had to say. Amongst other
things, as I put to him yesterday in question time in this
place, he said that ministers who do not listen to the
views of communities are in la-la land. I think he is
absolutely right. He said that the government needs to
have strong regard to community views about this
issue. I put it to the Minister for Planning that here is an
opportunity for him to demonstrate his wares. Recently
he knocked back an application in Melbourne for the
development of a nine-storey facility in the suburbs.
Four hundred people opposed that — general
community opposition. In South Gippsland
1500 objections have been lodged in opposition to the
proposed permit for the planning application lodged by
the developer of this project — 1500 submissions have
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been lodged! I suggest to the Minister for Planning that
if he is truly to have regard to community views in
relation to these issues, here is a grand opportunity for
him to hear what people have to say.
I go further and ask him to take up the invitation that I
provided to him in writing and which I have otherwise
renewed through the media to come to South Gippsland
and meet our people, talk to the groups involved in this
and particularly have a look at the site. If when I talked
to the New Zealanders, from the Honourable Paul
Swain, Minister for State Owned Enterprises, and
Dr Francis Small and others, anything represented the
most compelling argument, it was the pictorial
evidence. There are two bits of it that I have to offer
particularly. The first is the flyer I produced last year
which shows on the face of it the photograph of the
rolling hills as they now are and the way they will be if
Meridian Energy get its way through Southern Hydro
and the development occurs. The second is the plan that
shows 48 turbines dotted amongst the 126 residences.
They are compelling items to see. I invite the minister
to look at them.
As I have said, this is a planning issue. We have to
protect these important parts of our heritage. This
project should not proceed in this location.

Telstra: sale
Mr LOCKWOOD (Bayswater) — Today I grieve
for the people of my electorate, the people of Victoria
and the people of Australia regarding the impending
full sale of Telstra, which will be a very bad thing for
the people of my community and for all people across
the country. At the moment Telstra is still partially
government owned at 50.1 per cent. Having been
through two lots of privatisations in the past it still has
some influence and control being exercised by the
taxpayers at the moment even though very poorly.
However, it will soon be sold off to satisfy the
ideological needs of the Howard government.
Telstra is a huge company and a huge organisation. It
has a huge part to play in the economy of this country.
Indeed, even by world standards internationally it is a
large corporation and it is a very large telco. It is a
national telecommunications body. Obviously it is
hugely important to us all, despite the winding back of
some of its local investment and its increased use of
imported expert and equipment services which is
occurring at the moment.
The communications network which Telstra owns is
vital to our economic future. It has been built up over
more than a century by the former
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Postmaster-General’s Department and Telecom. It is
fundamental — as fundamental as the changes in
transport in the last century. The 21st century will see
much more use of communications. We are only at the
beginning of some of the developments. It will be vital
to everything we do in every walk of life.
There are now so many things that depend on
communications through the Telstra network. Banking
is an obvious one, with people using the teller
machines — as long as they give you money! Then
there are business-to-business transactions and
entertainment — from games to the Internet and cable
television — and obviously basic telephone services
and mobile services. All sorts of other things now use
the communications system. They are so much a part of
our lives we would barely know what to do if they
suddenly disappeared. The communications system is
vital to us in so many ways.
These days Telstra does not, of course, get it all to
itself, because there are other phone companies. But
they are not as dominant; Telstra still dominates huge
segments of the market, and indeed the whole
telecommunications market. Little bits of it are being
eaten away but they are really around the edges and
Telstra is still a major supplier to many telephone
companies.
Optus has established part of its own network but it has
gone only to particular capital cities — the most
profitable areas — and its level of technology is not
ideal, with lines hanging from electricity poles, which is
not the best way to do it. Three mobile phone networks
are triplicating what could have been done by one
network. The technology at that level with those
networks is based on cost rather than efficiency.
If we were to start over again what we should have
done — I realise this is national policy and not state
policy — is have a phone network that is government
owned, with many telephone companies using the
services of the phone network, because the network
itself is vital to this country and to all of us. It is
certainly vital to my residents. We did not go that way;
we went the way we did. The imperative now is to
retain Telstra as far as possible in public ownership.
It is important for far more than its domestic service. It
has been the great white hope of this country for a long
time, given its size and potential. It has the potential to
generate enormous export revenue for this country,
particularly in the market to our north. It has been a
world leader in some fields for a number of years but it
has been sacrificing that to a degree in its pursuit of
profit and further privatisation. It has made forays into
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other markets which have met with mixed success.
Some have been disastrous, with billion dollar
write-downs of investments. Telstra has been and
should be for the future a great hope, given the state of
our balance of payments as the Howard government
gets us into further international debt. In that sense
Telstra is still a prodigal with its international forays. It
still has huge but as yet unrealised potential.
Telstra has the only comprehensive service of telcos in
this country. The others have nibbled away and will
grow as the policy is set for other phone companies to
take more of the Telstra monopoly, but it will still be in
a strong monopolistic position for quite a number of
years. The sale of Telstra could easily lead to foreign
ownership or foreign participation in the decisions of
this company. A percentage of foreign ownership is
allowed and whatever that percentage is will lead to
some foreign influence which over time may increase.
Telstra is important to us in terms of the tyranny of
distance. For a long time we heard about the tyranny of
distance, as is highlighted in a book of that title by
Geoffrey Blainey. He was writing about the distance of
Australia from England and Europe and how that
shaped our history to what we are today. That tyranny
of distance applies even today, although it has been
reduced to some extent by the huge advances in
transport. Today we are seeing lots of competition for
cheap airfares and with a bit of luck that will hang
around. That is occurring not so much internationally
but locally, so the tyranny of distance within the
country is being reduced.
One of the huge ways to reduce the tyranny of distance
both internationally and locally is through
communications. It allows us to talk to people quickly
anywhere in the world. We would not have been as
well informed if the tsunami disaster had occurred 20 or
30 years ago. The global telecommunications network
that is now in place brought that to us across the lines
that Telstra owns.
The tyranny of distance is still a factor. Our country is
large in land mass, with a relatively small population.
We spread ourselves out along the coastline and do not
tend to populate inland as much. Distance is a huge
factor and conquering those distances is hugely
important. Telecommunications is clearly one way to
do it. Telstra has not been brilliant at that; it has not
been on its best behaviour. It tends to have to be forced
into it by government regulation in terms of the remote
areas of this country.
Selling Telstra will produce a one-off benefit. We
might get billions of dollars out of it, but the continuing
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revenue stream to the federal government, which used
to be a bit under $2 billion a year, would be gone. This
might lead to even further cost shifting to the state
governments. Every year the central budget squeezes
the states on revenue. We are constantly complaining
about the squeeze on transport revenue. Our roads
funding is now reduced, and the blackmail attempts at
holding out on $520 million for the Scoresby freeway
are part of that squeeze on the states.
The things that are at risk if the full privatisation goes
ahead are access to the advanced communications
services that Telstra produces — it does quite a lot of
research and development; service availability; and
prices. Telstra has been gradually reducing its
employment. It has been a huge user of local
manufacturing expertise and service companies, but
there would be no pressure to continue to do that over
time if Telstra were fully privatised. That would be to
the cost of our economy. Competition and regulation,
not privatisation, are producing efficiency at the
moment. It is claimed one of the benefits of
privatisation is the reduction of interference by political
masters. But that is a bit of code for less public
accountability for the actions of management. If the
government can interfere, that means the management
is accountable to the government and can be made to
act in the public interest, given its dominant position.
Telstra has been very important to nation building in
the past and will be in the future. It has helped
overcome our tyranny of distance to a large degree. It
will be fundamental in building our nation in this
century and in the future. It is fundamental in building
things like our participation in a knowledge economy.
Everybody must have access to communications
because it is so fundamental; there should be no digital
divide. We must make sure access is fair and equitable.
A privatised Telstra threatens that contribution.
The winners out of privatisation would be the executors
of Telstra, who would have more control over share
options and salaries. Corporate users would benefit
because they would get the benefit of working more
closely with Telstra. The brokers who managed the sale
would get their commissions, given the hundreds of
millions of dollars involved. But there would be many
more losers than winners. We would all lose because
there would be threats to the costs of services and to the
services themselves, particularly in remote areas. Home
phone users are already losing with the increase in the
line rental costs, which have been gradually going up
and are now many times more than they used to be.
Home broadband users have been suffering somewhat
lately. A fully privatised Telstra may not be so good in
remedying this. Small business owners are already
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complaining a fair bit about their treatment by Telstra,
as is Australian industry, because of less Telstra
customer research and development and its pursuit of
profits before efficiency. All the service providers,
small manufacturers and local software companies
would be losers in that equation.
Telstra has been as important to our nation building as
rail and roads have been. Access for all at an affordable
price to the benefit of all and control of the services are
crucial. Economically the network is a cost factor in
almost everything we do. Every business and personal
transaction, even going to the footy, uses the
communications network. It stands to reason that
whoever controls that network controls an essential
ingredient in the basic cost structure of the entire
economy. Telstra is so large and dominant in our
economy that to lose control of it is to lose control over
the direction of our economy. Instead of being
relatively neutral, as it is at the moment, it could be a
major cost factor across the board. It could also turn our
balance of payments on its head. Fast, efficient
communications are a precondition for many emerging
industries. They are important in the education of our
children and for families, who rely on the network for
information, bill paying and access to services, and not
just at home. It is fundamental for all of us to fully
participate in our community.
A privatised Telstra would withdraw from less
profitable services and focus on the higher profit areas.
It has to protect its share price, and the board would
have a responsibility to the organisation to act in the
interests of the organisation. That is its legal
requirement. There is no point in claiming that it would
not do it — it would do it unless it was legally required
to do otherwise. Services to the bush would suffer. The
answer is regulation, not private ownership.
Foreign ownership cannot be prevented over time in
my view. A percentage would be allowed initially, and
whether it were 10, 20 or 30 per cent it would be the
thin end of the wedge. With many Australian
companies that have been privatised over time it has
been argued that greater foreign participation is good
for the company and the economy. I can see this
argument in a few years — it might be 10 years down
the track — but the argument would develop that
Telstra needs greater foreign ownership to be
internationally competitive. This will happen as surely
as night follows day.
There will be some pressure at some time in the future
for greater foreign ownership. This may not be bad in
itself, but it means that economic decisions about the
basic fundamental costs in our economy would be
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made elsewhere — they would not be made locally.
They would be at least heavily influenced by the profit
needs of owners located in other countries. We need
decisions about our way of life made here in this
country. Whose responsibility is it to put the
community’s interest first? Obviously it is the
government’s responsibility. My grievance is to urge
people to oppose the full sale of Telstra as it is not in
the interests of my community and the community
more generally.

Planning: performance
Mr BAILLIEU (Hawthorn) — I rise to grieve for
the residents, community groups, councillors, builders,
planners, including strategic and statutory planners,
building professionals, architects, designers, developers
and the media, who have endured three years of gross
incompetence in the planning portfolio.
I grieve knowing that the consequence of that three
years is a planning system in which there is now a total
lack of confidence in Victoria and which is
characterised by delays, cost rises, frustration and
division — and now, increasingly, inappropriate
behaviour.
The Premier has seen fit to dismiss the previous
planning minister, and we have a new planning
minister. Not unlike the honourable member for
Brighton, I am relieved that the Premier has seen fit to
take the advice we have been giving him for some time.
In fact for over 12 months we had been calling for the
previous minister to resign or be dumped.
Indeed, in June last year more than 60 community
groups met on the steps of Parliament House and called
for the minister to resign, and in doing so those
community groups sent the minister a farewell card. I
have it here: it is autographed by an enormous number
of individuals, and it is characterised by a remark by
G. and L. Bourke of Mitcham, who simply say on the
card, ‘You don’t listen to us. You must go’.
After the Mitcham debacle the Premier said, in
response to a question I asked him in this chamber
about whether he would be changing the minister or the
policy, that he would be changing neither. Indeed, he
has now gone back on that commitment. We can only
trust that he will now go back on the commitment on
the policy and make the changes necessary to planning
policy in this state.
The minister’s staff knew the writing was on the wall
some time ago and started to jump ship. Indeed the
Australian Financial Review spotted it early last year
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and wrote a front page article, two full pages inside the
newspaper and an editorial talking about the state of
chaos in Victorian planning. Indeed we can only
conclude that the ministerial statement that the previous
planning minister made late in the session last year was
really just a limp farewell.
In December last year, in the last interview for the year
that Neil Mitchell did with him on radio station 3AW,
the Premier denied that the minister was going — and
as we have seen, once again the Premier failed in that
commitment. What the Premier has done in the process
is ‘Steved’ the community in planning. He has dragged
the community through a long, paralysing and painful
process in an atmosphere of total denial, until he was
forced to admit defeat.
The tenure of the previous minister can be characterised
by saying that it was a period of lack of action, lack of
clout, lack of ability to generate funding, lack of
interest, a failure to consult or listen and an attempt to
avoid responsibility at all costs. Those shortcomings
were recognised in government, and even the Premier
started to withdraw authority from the minister.
Authority for Royal Park, for the Commonwealth
Games, for the bridge at Jolimont and for wind farms
was progressively removed from the minister. When it
came to the unlawful actions of the government at
Melton, at Jolimont or in regard to the reports of the
Surveyor-General, the minister went missing
completely. The tenure is probably characterised best
by one single moment when, despite quiet warnings in
this chamber, the previous minister read the wrong
second-reading speech into Hansard, then in
humiliation sought to blame someone else. It has been a
very sad and painful three years.
To be fair the minister was left a severe lemon or two
by the minister before that, who shot through just as the
going got tough. In many ways the previous minister
was saddled with the failures of the member for Albert
Park, the minister who preceded her. The legacy of that
three-year period is a litany of disasters — and perhaps
above all, the greatest focus has been on
Melbourne 2030, the genesis of which came from the
minister before last, the member for Albert Park.
The document is flawed, it is unfunded, it is now
distinctly unloved and it has become all the things we
warned it would from day one. Consultation has been a
farce, the activity centre policy is arbitrary and
uncertain, the implementation reference group is still
shrouded in secrecy, commentary from any of the
industry leaders is now neutered by their confidentiality
agreements, and such commentary as they have made
has been ignored.
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There is still no investment in terms of the green
wedges, and even the Green Wedge Coalition is
expressing concern. The total area of green wedge land
has gone from 80 000 hectares to 800 000 hectares,
private land-holdings are suffering and there is no
investment from the government.
Priority development panels have been established as a
reactionary measure to the problems raised, which has
undermined the panel process. The panel process itself
has been extensively reviewed, but still the government
will not release the Dwyer report on the process.
Secret urban growth boundary changes have been
rushed through Parliament. The process for modifying
the urban growth boundary has been abused, and
continues to be. Emergency controls for local councils
have been introduced, but they are such that the
councils cannot actually adopt and are not adopting
them.
Structure planning requirements, issued as a reaction by
the government to some of the failures, cannot be
funded, staffed or completed on time, and the
ministerial direction making Melbourne 2030 a priority
in planning matters is ambushing communities all over
Victoria. I mention a recent proposal for Rathgar Road,
Lysterfield, another Fraser Brown development, in
Ferntree Gully — and there is a community distinctly
outraged that it has now been approved. The densities
in an otherwise very low-density area have been
dramatically increased, and the community knows
exactly where the fault lies.
Regional housing working groups have been
established, and standover tactics have been applied to
councils in an effort to get them to comply with the
targets. Neighbourhood character studies have been
delayed, and I mention the one in Knox.
There are broken promises all over the place.
Consultation has been abandoned on Melbourne 2030,
and promises to protect the Macedon Ranges — an
outstanding area — have been broken. Still the
government has done nothing to protect the Macedon
Ranges as it promised, and still local Labor members
are ignoring calls from their communities. I have
attended very large meetings, and we have not had
anything from this government in that regard.
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their unhappy outcomes or lack of action. We will no
doubt hear more of those, but I can certainly recall
Burnley Gardens; the Herald and Weekly Times
building, where the minister ignored her own panel
recommendations; the debacle over the Melton broiler
farms; Kew Cottages; the debacle of the Flemington
flood wall, where the minister called it in and made it a
condition of the permit that there be no extra flooding,
and now the figures suggest that in fact there is going to
be considerable extra flooding but the minister will not
do anything about it; the high rise at Glenroy; the high
rise at Wheelers Hill — and we heard the Leader of
The Nationals speaking about that just earlier — —
Mr Andrews interjected.
Mr BAILLIEU — Indeed! The member says it has
been knocked off. But it has been knocked off on a
basis where the community was driven — —
Mr Andrews — You don’t support it being knocked
off?
Mr BAILLIEU — I am very happy with the
outcome — —
The SPEAKER — Order! The member for
Mulgrave should cease interjecting.
Mr BAILLIEU — The community has been taken
through a painful and arbitrary process, and this is
occurring all over Melbourne. The Northcote call-in of
a high-rise development in the previous minister’s own
electorate remains unresolved. The Din San quarry and
the Delta quarry in Heatherton Road are others, as well
as Camberwell station in my electorate, which is still a
debacle. The community in Camberwell has been
dragged through a process, and all we have had from
any of the government representatives is weasel words.
Some of the changes to the corrections facility at
Strathbogie — and we only last night got notice in
detail of the minister’s planning scheme
amendments — are just extraordinary.

The previous minister promised she would not do
anything against council wishes, but it was quite to the
contrary. Councils all over the place are now upset with
the conduct of planning in this state.

The Mill Markets development in Geelong was called
in three times by the previous minister, three times for a
project of some 14 acres. These are heritage-listed
properties that are on the heritage register. They are
former knitting mills now occupied by recycling
material businesses in accordance with the current
zoning. They use charitable recycling as a feature, and
the previous minister ignored them completely and did
not even bother to visit. There have been recent
debacles at the Hilton Hotel site and at Lombards.

There were a variety of controversial interventions by
the previous minister, which have been characterised by

We have had famous failures to intervene. The
Mitcham high-rise towers come to mind. We have had
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the Victorian Civil and Administrative Tribunal being
forced to correct the minister, whether it be on the
Melton broiler farms or Jolimont or the Carlton student
housing. We have had the minister allowing and
actually encouraging communities to blame VCAT, yet
VCAT has been saddled with a ministerial direction
which requires it to comply with the Melbourne 2030
strategy.
Ministerial responsibilities remain in many significant
issues. An example of this is the responsibility for
decision making. It is fascinating to think that the
channel-deepening decision remains with the Minister
for Planning, and the thought of it being with the
previous Minister for Planning was no doubt enough to
have seen her off in the first place. The processes there
have been flawed. We have major difficulties with
proposed chemical storage at Geelong and the
redevelopment of the port of Geelong with no
consultation. We have had sterilisation of adjacent
properties there and at Coode Island as well.
We have heard the Leader of The Nationals comment
on the processes for wind farms. I agree with the
Leader of The Nationals: wind farms are not a
renewable energy issue, they are a planning issue. The
Portland wind farm and the disastrous processes there
will stand as a permanent monument to the previous
minister’s failings. Wind farm policy has been
characterised by deception and the division of
communities in South Gippsland, Bald Hills,
Wonthaggi, Dollar, the Macedon and McHarg ranges,
Waubra and Yalloak. The Labor marginals have been
spared the pain by the government pressuring a
company to withdraw some of the proposals in the
Macedon Ranges. Interestingly, the company said it
was because the locations were not windy enough, but
the wind atlas says they are the windiest in Victoria.
Then the Premier said it was because of vista amenity
and proximity to houses — criteria not applied in other
areas such as Bald Hills, where there were
1400 objectors. And now we have European reports
that are questioning the processes as well.
Then there was the rural zones debacle and the
expansion from three zones to eight zones — three
years wasted. The Weekly Times summed it up by
encouraging the minister to start again. We have gone
right around full circle. In fact almost no local councils
are picking up the proposed new zones.
The native vegetation controls are a debacle. Even the
Planning Institute of Australia says it is a shambles. I
invite the new minister to read the Victorian
Competition and Efficiency Commission report, which
gets stuck into the performance of the government on
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native vegetation, and this is the government’s own
report.
We have the debacle over home warranty insurance and
a minister who stonewalled completely. We have been
saying — I invite members to look at the notice
paper — that the home warranty insurance system was
dramatically failing and has been failing for some time.
Interestingly the builders were saying it, the Builders
Collective was saying it, and Phil Dwyer from the
Builders Collective was saying it. We were saying it,
and it is now a feature of the Western Australian
election. Depending on the result of that Western
Australian election, I expect that home warranty
insurance will change. The companies are now falling
over themselves, and the resistance is collapsing. It is a
problem.
Better Decisions Faster was a good cause. Operation
Jaguar, undertaken by the head of VCAT, has been
undermined by ministerial decisions. There are major
problems with the Five Star program and the
government’s failure to ensure funding for third pipe
systems as well as its secret backflip on the requirement
for water tanks on solar hot water units. We will hear
more of that.
ResCode has been a problem, with the country view
and the city view, and the City of Boroondara has got
stuck into the processes there.
The monuments to the minister’s tenure will be the
industrialisation of the coast and the vandalising of so
many precious landscapes, the gross overdevelopment
of Burnley Gardens, the high-rise towers at Mitcham
and the widespread contempt of so many communities
for Melbourne 2030.
In planning in Victoria there are now endless, well-paid
consultancies and players with abiding conflicts. There
are jobs for the boys and girls, with Julian Hill, Susan
Davies and now Liz Johnstone in the gig. It has been a
period characterised by the ambush of communities, by
a lack of responsibility, by deception and dirty deals, by
the favouring of mates, by greater costs and by the
elevation of site-specific amendments to an art form.
Now we are in transition. We have a new minister, and
I invite him to get out there. I have seen some signs that
he is going to try. I know he visited Mill Markets, but
he did not last long, because he saw what a major
problem that was. He now has to get out and visit all
those communities that are struggling with wind farms.
He has to repair the damage. But I offer a word of
warning to the new minister: do not spin a line. The
communities want action; they do not want lines.
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The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.

Liberal Party: policies
Mr ANDREWS (Mulgrave) — I grieve for
Victorian families and the future of the important basic
services that they each rely upon. I grieve because those
services are under threat because of the reckless and
irresponsible plans and promises of those opposite.
As we heard the Premier outline in question time
yesterday, this government has reinvested and rebuilt
basic services through hard work, through a determined
focus and most importantly through dedicated and
sound financial management. In a sense we have
reinvested the proceeds of responsible financial
management and significant economic growth in
services that communities right across this state need —
hospitals when you are sick, schools to give your kids
the best start in life, roads to get you to and from where
you need to be, and a police force that is given the
resources it needs to fight crime and make our
community safer.
What better example of this government’s investment
in those basic services could there be than more than
5000 extra nurses — I note the Minister for Health is at
the table — more than 5000 extra teachers and staff and
more than 1000 extra police being put onto the front
line? That is a very clear and practical demonstration of
this government’s commitment to rebuilding the
fundamental services that we each need in our daily
lives. But all those improvements are under real threat.
All that investment and rebuilding after seven years of
savage cutbacks is at risk because of the reckless and
irresponsible promises made by the Leader of the
Opposition and those who follow him in this place.
Let us look at some of those promises. They can be put
into three groups, the first being what we might term
the wacky promises group. The first promise is the
undergrounding of every power and telephone pole.
Why you would want to underground the poles, I do
not know. I assume it means undergrounding the power
lines. This is apparently the biggest issue in Victoria,
and it is estimated to cost $46 billion — not
$4.6 billion, but $46 billion. That is wacky promise
no. 1.
Wacky promise no. 2 is the now infamous Gilligan’s
Island proposal for an island container port in Western
Port, as if best practice were a situation where you
double, triple or quadruple-handle things with rafts and
pulleys. I am sure there is a Lego model of this in the
Leader of the Opposition’s office. That is estimated to
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cost $2.7 billion. They are two fine examples in what
you might term the category of wacky ideas.
Then there is the raft of what we might call the
say-anything, do-anything, leopard-can-change-its-spots
promises. For example, the people who closed
330 schools, sacked thousands of teachers and ran our
education system into the ground in the 1990s are now
committed to providing an airconditioner for every
classroom at an estimated cost of $40 million; a sprinkler
system in every school — $400 million; a computer for
every school student — $700 million; and a welfare
officer for every school — $280 million. It is not that any
of those things are bad; it is just that there is absolutely
no commitment and no plan as to how that would be
funded or paid for.
Call me jaded or a bit of a cynic, but when I look at the
form of some of these people in running our education
system into the ground, I question whether they have the
will, the wit or the interest to implement any of these
policy ideas — and the list goes on. Along with many
other members I am sure you, Acting Speaker, picked
up a copy of the Sunday Herald Sun last weekend and
marvelled at the absolute transformation that the Leader
of the Opposition has undergone. It is quite amazing.
He is a man with a plan, it seems, for a state for
families.
I want to go into detail on some of these issues — for
instance, health, an area dear to my heart. The plan for a
state for families and for a world-class health system, as
written up under the heading ‘A state for families’ on
page 26 of the Sunday Herald Sun of 26 February,
includes building lots of new hospitals, employing lots
of new nurses and opening more beds. Again call me
jaded, cynical or negative, but I thought the Leader of
the Opposition and those who follow him had proved
that they were more interested in closing hospitals than
in opening new ones. In fact, when they were in
government they closed 12 hospitals, and for the record
I will list them. Koroit, Macarthur, Clunes, Elmore,
Mortlake, Lismore, Beeac, Birregurra, Altona,
Mordialloc, Burwood and Essendon had hospitals then;
they do not have hospitals now. They are gone, closed
forever. This mob is far more interested, willing and
able and far more qualified to close hospitals than build
any new ones.
They are also more interested in sacking nurses than in
employing new ones. They sacked some 2000 nurses
while they were in government. I would have thought
they were more interested in closing beds than in
opening new ones. While they were in government the
closest they came to opening a new bed was cutting the
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wheels off a trolley. This mob has got form, and the
Victorian community knows it.

approach in government, and it will simply return to
form.

Among the range of other promises in this wonderful
manifesto for the future, this man with a plan for a state
for families said:

The opposition will promise anything to anybody. It
promotes and endorses some of the most ludicrous
policy propositions that we have heard — the Gilligan’s
Island proposal is just one of them. It will always put
short-term political gain ahead of responsible financial
management.

A Doyle-led government would ensure communities were
safe, well resourced and equipped with modern health and
education facilities.

Mr Doyle promised 1000 extra police and delivered
900 less. I have detailed some of the Liberal Party’s
failings in health and in education as well. The article
gets worse. Under the heading ‘Major projects’ the
Leader of the Opposition’s plan for a state for families
includes ‘Improve frequency of country rail services’.
How frequent were the services on the five country rail
lines that this mob closed while in government? Not so
frequent at all, because when you close a country rail
line no more trains run on it. That is how frequent the
services were along those five country rail lines. These
people have more form than Phar Lap! Here they come,
on page 26 of the Sunday Herald Sun, extolling a plan
for families, a state for families. If you need your kids
to be educated, if you are a family whose members
might get sick or if you value having the lowest crime
rate in the country and a police force that is given the
resources it needs to fight crime and make our
community safer, then the Leader of the Opposition’s
plan for families is not for you. Look to his party’s
record, not to its hollow, irresponsible promises.
We have spoken about the wacky promises, including
the Gilligan’s Island promise and the promise to
underground the power poles, even though I am sure
that means the powerlines. We have also heard some
claims that the leopard can change its spots and that
suddenly they care about hospitals and community
safety despite their appalling record of cutbacks and
abject neglect.
The third and perhaps most important group of
promises are what you might term sovereign risk
promises, such as the promise to rip up the ConnectEast
contract and expose Victorians and the Victorian
budget to some $7 billion worth of liabilities. The
money that would be needed to buy out that contract
could be funded either by debt or a cutback to services.
If we look at the form of the opposition, as I outlined
earlier this morning, we can see where it will head. It
will head home, to familiar territory — to where it has
form and proven ability — making some of the most
savage cutbacks this state has ever seen. It will cut right
into the heart of basic services, undoing all the good
work, reinvestment and rebuilding that this government
has undertaken over the last five years. That was its

Towards the end of last year, when the ConnectEast
contracts were signed, we had a wonderful report. It
was only a matter of time. Plenty of opposition
members were happy to brief journalists on how the
Leader of the Opposition had stormed into a special
party room meeting, stamped his foot, clenched his fist
and told everyone that Steve Bracks had just delivered
the 2006 election. As the Leader of the Opposition is
finding out — and as he ought to know having led the
greatest defeat any opposition has faced in the history
of this state — no one gives you an election. No one
hands you an election; you need to promote decent,
costed, responsible, affordable promises — not
pie-in-the-sky stuff, and not this Gilligan’s Island stuff
or this all-things-to-all-people circular stuff: ‘We have
learnt from our mistakes; we are better now. We only
support good things, and we will support all good
things’. It is irresponsible, and there is no plan to pay
for it.
That is especially so in the context of the $7 billion
liability that the state budget will have to bear, either by
returning to savage cuts to basic services or through
debt. When it is looked at in that context it is no wonder
there is a fair bit of unease. Any members who opened
the newspapers in recent days would have seen clearly
that the Leader of the Opposition’s colleagues are not
on board on this. There is significant discord and
disquiet within the ranks about the fundamental
vandalism that is this promise to rip up the $7 billion
contract and find the savings to pay that contract out
from basic services. That is where they will go, because
that is where they have been. It is what they know best,
and they will return to form.
The other criticism would be that the opposition does
not have a plan to govern for the whole state. It simply
does not. We all know about the toenails comment; we
all know how country Victoria was left behind. I have
spoken about the five country rail lines that were
closed. We know about country hospitals. A good
number of the 12 hospitals I listed before were from
rural and regional areas. We all know about the way in
which the Kennett-McNamara government left country
Victoria behind. We know all about that. I grew up in
country Victoria and I know, and the communities in
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those areas know, exactly the role The Nationals played
in that. No one needs to take my word for this — just
look to what the Leader of The Nationals said. He
thinks the Liberals have no plan to govern for the whole
state and that the promise to rip $7 billion out of basic
services is nothing but vandalism.
Let us look at what he said. He is quoted as saying The
Nationals would:
… never support the use of billions of dollars of taxpayers
money to buy out that contract …

That is pretty clear. The Leader of The Nationals has
the courage of his convictions. He understands that The
Nationals should not repeat the lap-dog approach of the
Kennett years — simply, that the white cars were more
important than delivering to country Victoria. He will
have none of that. He is not buying into this, and he will
not support this vandalism and reckless approach that
would mean country services would have to be cut in
order to pay for this strategy of short-term political
gain. He is having none of it and has made it clear —
good on him! He has made it clear that he and those
who follow him will not support this.
I conclude with this: the West Australian Leader of the
Opposition, Colin Barnett, has spent much of the last
few weeks outlining his plans to dig a great big ditch —
a great big canal from the Kimberley to Perth. Over
here, the Victorian Leader of the Opposition is more
focused on digging a great big hole — a hole that he,
his leadership and his colleagues, who are following
him into it, will find it very hard to climb out of.
The Leader of the Opposition and his colleagues stand
condemned for their reckless, desperate and
irresponsible promises. I grieve for basic services and
the families who rely upon them. These promises are
underfunded and impractical. They will not work, and
those members opposite who put them forward ought to
be ashamed.

Police: numbers
Mr WELLS (Scoresby) — I rise to join the
grievance debate and grieve for Victorians in regard to
the way the Bracks Labor government has handled the
issue of law and order in the state since it was elected in
1999.
I start off by saying that its big ticket item at the 2002
election was the Scoresby freeway, but the item straight
after that was the issue of police numbers. The Bracks
government made it very clear that it was going to
deliver a net increase of 600 police in this term of
government. That is what it said, over and over again.
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So the people voted, I guess, on these issues: firstly, the
Scoresby freeway, which we know involved a blatant
lie; and secondly, that we were going to have a net
increase of 600 police. Is it not interesting that two
years into this term of government it suddenly started to
say, ‘No, we did not actually mean 600 in this term of
government; we meant 1400 over two terms.’? They
say that is what they meant, but the Liberal party
acknowledges that when Labor promised 800 police in
the first term of government, it actually delivered, I
think, 900 or 920 police. It did well; there is no question
about that. But it was a brand new promise in its second
term of government, and people are sick and tired of
being conned by the Bracks government.
Let us see what the figures are at the moment. We are
using figures from the annual report of Victoria Police,
so we think that is a reasonably good source of
information. Between June 2002 and June 2003 — a
full financial year — you would have expected to see
an increase of 150 police because four times 150 gives
the 600 police. The net increase of police officers in the
first financial year was 41, so already the government
was well behind. In the next full financial year —
June 2003 to June 2004 — where another 150 officers
were needed, the net increase was 46 officers. So in two
full financial years, the halfway mark, there was a net
increase of 87 police officers — not 300 but 87. This
means that police stations right across the state have a
massive shortage of police officers.
You only have to look at a number of police stations
that were originally promised as 24-hour stations that
can only run for 16 hours, because they simply do not
have the police numbers to run a night shift; it is a fact
of life. Look at Rowville, Kilmore, Gisborne, Belgrave
and Bellarine, and when the new Endeavour Hills
police station opens — which was originally promised
in 1999 — it will not have enough police to run the
night shift. That is an ongoing problem that will be
raised time and again. The government promised a net
increase of 600 police, but so far only 87 have been
delivered in two financial years.
There is a looming storm cloud on the horizon. The
new superannuation mechanism kicks in towards the
end of this financial year, and I suspect that
unfortunately the attrition rate for Victoria Police will
increase. I say ‘unfortunately’ because we are losing a
lot of the skills of people in their 50s who are leaving
the police force because their superannuation benefits
are going to be so much more generous than they were
in the past.
The first point that we raise with the new Minister for
Police and Emergency Services is that he is not
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delivering on the key promise of 600 new police. The
second issue is police corruption and organised crime.
If there were ever an example of the Bracks
government bungling and bandaiding a crucial issue, it
is the issue of police corruption and organised crime.
Originally the Liberal Party supported the Bracks
government by saying, ‘If you give the power to the
ethical standards department and to the Ombudsman,
we will support you’. But simple as that may have
been, the government could not get it right. First of all it
came out and said, ‘We are going to give an extra
$1 million to the Ombudsman’s office, and that will fix
the issue of police corruption and organised crime’. It
did not work. Everyone knew it was not going to work.
The ordinary people out in the electorate said it was a
waste of time.
The government then came back and said, ‘Okay, we
have thought about this and we are now going to
increase the powers of the Ombudsman. That will
work’. How long did we have to wait before the
government realised it would not work? It then said,
‘We are going to give $10 million to the Ombudsman’.
We had three bandaids for the one problem. The
government then said that it had to again amend the
powers of the Ombudsman, and that was the fourth
bandaid. The Liberal Party got sick and tired of waiting
to find out if this would fix the problem, so the Leader
of the Liberal Party made it very clear that he would set
up an anticorruption commission. It was what the
community wanted, and the Liberal Party acted.
The Bracks government needed to counteract that. It
said it would give the Ombudsman telephone tapping
powers. How wrong was it? You would have thought
that with all the bureaucrats this mob has hired over the
last couple of years it would have got something as
simple as that right and that it would make sure that it
had the power to bring in telephone tapping powers. Of
course, it found that it did not have the power to do that
because the power rests with the federal
Attorney-General in Canberra. So that fifth bandaid to
try to fix police corruption with telephone tapping did
not work.
The government then looked at the powers of the chief
commissioner and the ethical standards department, but
that still did not work. It then said, ‘Right, this is it now.
We are going to set up the police integrity unit inside
the Ombudsman’s office. That will fix it’. Of course it
did not, so it then looked at a special investigations
monitor to oversee all of that. You would have thought,
‘Gee whiz, how many times are we going to try to get
this right?’.
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The Liberal Party has been very clear and decisive. We
need a royal commission to clean the slate, to make
sure we get it right. Part of a royal commission’s
reference would be to set up an anticorruption
commission which was independent of government and
the police. But the Bracks government was still not
happy. It had to bring in coercive powers for the chief
commissioner’s office to force people to talk, and in
some situations if they did not talk then they could go
to jail until they did. We have had nine different
solutions to the one problem. When you look at opinion
polls, and in particular Herald Sun polling over the last
couple of months, you see that the issue in the
community is how the Bracks government has
addressed the issue of police corruption compared with
the alternative put up by the Liberal Party. People
understood that the Liberal Party stood for a royal
commission and an independent
anticrime-anticorruption commission. They knew
where they stood.
If you speak to police officers, you find that they are
still confused about who does what in regard to police
corruption. If you speak to people connected to the
ethical standards department, you find that they are not
sure where their power starts and finishes and where the
powers of the police integrity unit start and finish.
There is a lot of confusion. Just recently we have seen
police leaving the police integrity unit. They were
frustrated that the procedures were not in place and
have moved back into the mainstream police force. It is
disappointing, but the frustration was there.
The third issue I want to raise is that of the police
mobile data network. The previous minister really made
a hash of it. We are waiting to see what the new police
minister is going to do to deal with the issue. It started
off being a $78 million project — we are talking a lot of
money — and all of a sudden it has blown out to
$170 million.
The equipment was out of date in the 1990s, so why
would Victoria buy out-of-date equipment? DataTAC
equipment was bought which even Telstra is shutting
down because it is out of date. Equipment is being
bought that cannot be updated; the whole lot has to be
replaced, which means that you are locked into an
ongoing deal with Motorola. The problem is that if you
have more up-to-date advanced equipment, then you
should be able to get that from any company to make
sure that it is workable.
Of course, we are being told now that the original plan
was to service 1500 vehicles, which has been cut back
to 700. We have been told that it was massively behind
schedule — of course! We have been told by the
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Auditor-General that the contract was not right and
should have been re-tendered, and as a result we are
getting a five-wheel, left-hand drive FJ Holden. That is
what the industry source people are calling it, and that
is what the police force is calling it.
You only have to listen to talkback radio to hear some
of the comments from the police, such as if you are
left-handed you cannot use this machine because it is
uncomfortable in the car. It cannot be taken out of the
car to the crime scene as first promised. The absolute
classic is that at a party room briefing in the late
1990s — and the member for Bass will remember
this — we were told that this equipment would be able
to download photographs of criminals and missing kids.
To me that is logical; if you are in a police car looking
for a missing kid, or a criminal who has shot through
from the Glen shopping centre or somewhere in the
city, the photographs should be able to be downloaded
so the police have something to look at.
With this system you get a text message saying,
‘Looking for Joe Blow’. A fat lot of good that is,
because how will you find him? It does not make any
sense. The problem is that this equipment is so out of
date and antiquated that they cannot send the
photograph down. It is so out of date that you cannot
even update the equipment. We have a $170 million
lemon. This is something that the opposition would
have allowed the government to renegotiate with
Motorola to make sure we had the right equipment.
Yes, it may have cost a bit more money, but it would
have made more sense had that option been available.
As I said, the Liberal Party would have realised that we
had to do something different. We could not stick with
the 1990s equipment. The photographs would have
been the most important thing in the mobile data
network. That facility is not there.
There are other issues we want the current Minister for
Police and Emergency Services to fix, such as driver
drug testing. We had an excellent briefing from police
recently and understand and accept that there were
some procedural issues at that time. We were appalled
by what the government did to that innocent person
who was plastered all over the media, through print and
television media, and for the police to say, ‘Oh, it was
the media’s fault’ was wrong. No, it was not. The
police and the government invited members of the
media and they were looking for someone. A comment
by a senior police officer was, ‘Gee, if this is the way
it’s going to go, one in two, one in three or one in four,
then this is an outstanding success’. The reality was that
the procedures were not right and that man was
innocent. That was unfair.
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The Liberal Party is still not confident that the police
file issue has been resolved. We saw a disgraceful
situation in this house where a member of Parliament
used confidential police information to denigrate an
ordinary citizen. That must never happen again. We are
not confident that that has been fixed.
The promise of 31 police stations across Victoria in
2002 has not been funded. The police annual report had
to be changed because the government got it wrong.
There was no money for it. How embarrassing!
Twenty-four-hour police stations are mentioned, but we
do not have the police to make them 24-hour stations.
Why is the government taking so long with stun guns?
We do not believe the Parliament should be telling
police when to use them, but we are saying that stun
guns should be available so if the police choose to use
them then they are available.
The metropolitan mobile radio project has experienced
long delays and is out of date. The ambulance and fire
service will not be able to talk to each other prior to the
Commonwealth Games because the system will come
into force after the games. That is a fat lot of good!
There is a two-year delay in fixing and maintaining
police weapons; there is a two-year backlog in DNA
testing, which is unacceptable; and there are
unacceptable delays replacing ageing Country Fire
Authority (CFA) trucks.
We do not have confidence in the speed camera
technology and still maintain that the speed camera is
basically a revenue-raising tool for the Treasurer. In
1999 the government promised automatic teller
machine security. Where is it? Five years later we still
have not seen it. The emergency alert system for the
CFA has not been delivered. There are still not enough
police cars so police officers have to use their own cars.
We are still waiting on hoon driver legislation. The lack
of police prosecutors is resulting in criminals getting
out of jail free. We have no confidence in the crime
statistics. We expect the new Minister for Police and
Emergency Services to deliver on these 20 items.

Liberal Party: policies
Ms GREEN (Yan Yean) — Today I grieve for the
people of Victoria and for the lack of support for all
Victorians by the Liberal Party, both at a state level in
opposition and at a national level in government. They
are Liberals first and Victorians second. They have not
learnt a thing since the seven dark years. We still hear
the Kennett claim that country Victoria was the toenails
of the state but have never really heard what he thought
about the outer suburbs — the area I represent. What
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were they? The toe jam, the ankles — we do not know!
The Liberals did not care then and do not care now.
They are playing favourites in a bid to regain what they
see as their stolen heartland in the east. They have made
an outrageous and financially irresponsible promise to
bail out one road in Victoria’s eastern suburbs at a cost
to the state budget of $7 billion.
Let us put it into perspective. The state budget amounts
to roughly $30 billion. That is the spend in Victoria.
Seven billion dollars is almost a quarter of the total state
budget spent on bailing out tolls on one road in
Victoria. The cat is out of the bag and the genie is out
of the bottle.
The Nationals know that this is not sustainable. They
have said they will not support the Liberal Party on this,
and why would they? They were part of the
government and they saw what happened to country
Victoria and their constituents. Obviously they have
seen the error of their ways in that they were silent at
the time of those cuts and know that this Liberal
opposition cannot be trusted. I would be concerned
about what it would mean for my area in the north. It
would mean cuts, cuts, cuts — cuts to health, education,
roads in my area, public transport and community
safety. We have heard the member for Scoresby talking
about policing and community safety. That is exactly
the area that would be cut if his mob were back in
charge.
We heard the member for Bulleen last night talking
down public servants and how more of them had been
employed in Victoria. That is a good thing, and I am
proud to have been a public servant in this state. When
he talks about public servants he is talking about nurses,
teachers and police. Opposition members play with
words and try to present public servants in a negative
way. Public servants are not negative — they deliver
things that Victorians need. That is why we have
employed more than 5000 extra teachers and support
staff in order to deliver better class sizes, better
educational outcomes and better retention rates. We are
not ashamed; we do not back off from that. We have
employed extra nurses and put extra money into
hospitals. We do not close hospitals; we open them. In
April in my area the Austin Hospital is going to be
opened. That will be the biggest public hospital project
ever in this country, and it will serve my community
well. What was the Liberal Party going to do? It was
going to sell it. It would not have been there as a
resource for our community.
In the other part of my electorate we have opened a new
wing at the Northern Hospital to service that growth
corridor with 30 extra beds. If this lot were back in
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charge with their $7 billion black hole promise, they
would not be able to expand that hospital and service
the 127 000 residents who will be living in the city of
Whittlesea in the next 20 years. They would not be able
to fund the 60 extra beds at the hospital and the new
operating theatres that will be necessary. They would
not have funded the additional wing at the Epping
Primary School.
Mr Jenkins — Because they don’t care!
Ms GREEN — The member for Morwell has
correctly identified that they do not care.
I had the great pleasure of opening a new wing at the
Diamond Creek East Primary School last week. If the
Liberal Party had been in charge that school would not
have got that wing. It would not have got the
$450 000 roundabout in front of that school, which has
improved safety for parents and students.
Earlier the member for Mulgrave correctly identified
that we have invested the dividends of appropriate and
responsible financial management in undoing the
damage of those seven years. Now Victorians should be
absolutely aware that this $7 billion promise to bail out
one road in the eastern suburbs would be a disaster. The
member for Mulgrave also correctly identified the other
wacky promises which I am sure the Liberal members
must be backing away from. They could not possibly
be serious about those, but we see things change from
one day to the next.
Has this Liberal opposition gone in to bat with its
federal counterparts and mates for a good deal to
Victorians? No. The Leader of the Opposition was
quoted in the Age only this month as saying that the
party members had talked to their cronies in Canberra
to ensure that the $500 million that ought to come to
Victoria under AusLink and federal funding will
remain on the table to buttress this ridiculous promise
of a bailout. For politics and short-term political gain
and regaining some seats in the east, it would
disadvantage the whole of Victoria including my
community. Just imagine what we could do with
$500 million extra road and rail dollars.
Ms Buchanan interjected.
Ms GREEN — Absolutely! Those opportunities the
member for Hastings has just raised are identified in
Melbourne 2030 and in the metropolitan transport plan.
We have looked to the future for the infrastructure
needs for our communities and that has made
Melbourne the most livable city in the world. But this
lot would not care about that. It would bail out one road
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and jeopardise the future growth in those areas. Just
imagine that $500 million the Minister for Transport
and the Premier correctly identified yesterday.
Imagine some of the road projects that could be funded
out of that $520 million that the heartless government
in Canberra is withholding: the Deer Park bypass; the
duplication of the Calder Highway; and the upgrading
of the Goulburn Valley Highway, which the member
for Shepparton, a member of The Nationals, has
correctly said in this place has an appalling record and
desperately needs an upgrade. That funding could
upgrade the Western Highway between Ararat and
Ballarat. In my electorate it could put in much-needed
funds to the further duplication of Plenty Road. We
currently have the duplication of Plenty Road occurring
from Centenary Drive in Mill Park up to the new
Country Fire Authority station in South Morang at a
cost of $13 million.
We could extend that much further if the federal
government gave Victoria a fair deal. Why do they not
start working in partnership under AusLink with that
$500 million? What is wrong with the federal
government actually putting some money into public
transport? Why should this be left out? It should be a
partnership to provide public transport for
Melbourne — and country Victoria — for needs that
have been identified in the metropolitan transport plan,
like the extension of the SmartBus system connecting
the suburbs for people with work and school needs as
well as for other things they want to do to go about their
business. This would ease the pressure on our roads and
local bus services.
There could also be an extension of light and heavy rail.
People in my community have correctly identified in
Melbourne 2030 the need to extend heavy rail from
Epping to South Morang and Epping North to service
the growing communities there. Why should the federal
government not play a part with some of that
$500 million going to funding those projects? Since I
have been in this place, nothing has changed in terms of
the federal government deal for roads and funding.
Victorians pay 25 per cent of government fuel taxes and
we are still getting back only 16 per cent. That is a
crying shame and it has to be asked: what has the
Liberal Party in Victoria done about it? It has only the
same tired old solution as well as some whacky new
ones.
I am proud of what this government has done in my
electorate. Since 1999 it has spent 16 times the amount
spent by the federal government on roads during the
same period. It is about time the Liberal Party in
Victoria started to look at the northern suburbs and the
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rural and suburban interface to see the needs in the
community instead of just concentrating on one road in
the eastern suburbs which it thinks is its yellow brick
road back to government. Well, it is not. We know it
has not changed; we have the same tired old faces, and
the Leader of the Opposition has promised members
their spots. When the member for Warrandyte entered
this place in 1988, he was the youngest member and he
is still the youngest member in 2005.
Mr Wells — Not by much!
Ms GREEN — ‘Not by much’, said the member for
Scoresby. This government has plenty of young,
enthusiastic members. About 20 of our members are
younger than the member for Warrandyte and we are
going to be here for a long time, actively pursuing the
needs of our community. These Liberal members are
the same tired old faces.
The Leader of the Opposition has also promised a
return by the same people who were thrown out of their
seats last time — who were rejected by the community
because they had not delivered for their communities.
We know that means that the Liberal Party will pursue
the same policies as those under the former Kennett
government, which were to gut the state, closing down
essential services that our community needs, like
health, education, community safety, road and public
transport infrastructure, and that it will continue to lie
doggo for its federal mates and not agitate for a fair deal
for Victorians. We have a Leader of the Opposition —
if we can believe that he will continue as leader — who
once, when an unfair health deal was presented to the
community of Victoria with its growing needs, costs at
8 to 9 per cent per annum and ageing community, said
that Victoria should ‘Take its medicine’. We know that
is what he would say if he were the Premier.
Unlike the Liberal Party this government is getting on
with the job and it has the runs on the board, but it
could do a whole lot more in providing vital
infrastructure and services to the community with
federal support. I would like to have the assistance of
everyone in this chamber to be committed to that end
but I have seen that they are not. The Liberal Party has
not changed.
An honourable member interjected.
Ms GREEN — Yes, and The Nationals have seen
the light; they know that members of the Liberal Party
have not changed their spots, and I stand firmly beside
them and agree with them on this point.
Honourable members interjecting.
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Ms GREEN — I will stand up for country Victoria
as, like the member for Mulgrave, I was raised in
country Victoria and I know how much the cuts to rail
and infrastructure affected rural communities. It was the
same story in my own community — school closures,
hospital bed closures and no action on community
safety or care for the environment.
Question agreed to.

STATEMENTS ON REPORTS
Rural and Regional Services and Development
Committee: country football
Mr HARDMAN (Seymour) — I rise to discuss
further the Rural and Regional Services and
Development Committee’s report on the inquiry into
country football. The report makes a total of
34 recommendations, all of which were carefully
debated and considered before being agreed to. As
noted in the minority report, a couple were not fully
agreed to but the rest were definitely well debated and
delivered in a bipartisan manner.
Today I would like to concentrate on the
recommendations which address paragraph (e) of the
terms of reference which was to:
identify the impact that specific costs are having on rural
Australian football associations and clubs.

Members of the committee obviously looked at a
number of things that could be done and were given a
number of ideas from members of the public in our
extensive public hearings and from written
submissions. There were a number of issues in regard
to insurance, WorkCover, taxation, and player
payments — the list goes on. We looked at what we
thought was practical and what could be done by our
government to actually help.
One of the major issues that came up was the impact
that the government has through regulations, so
recommendation 2 was:
That when undertaking assessment of proposed regulations
through the Regulatory Impact Statement process, specific
consideration should be given to the impact of those
regulations on volunteers and voluntary organisations, and in
particular, whether proposed regulations will have a
detrimental effect on volunteer participation, recruitment, and
retention.

We believe it is obvious that regulations impact on
costs and on volunteers. If that can be done, we believe
the impacts of those costs could be reduced in helping
the retention of volunteers.
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The reason for making recommendation 9 was that we
heard from umpires across the state that they are
considered differently for the purposes of WorkCover,
so we have recommended:
That umpires, like country and suburban players, be
considered ‘contestants’ for the purpose of the WorkCover
scheme, and that adequate insurance be obtained by umpires’
associations to provide appropriate cover for football
umpires —

in cases where they are injured. We believe that
reduction in these costs also would benefit country
football greatly. Obviously WorkCover costs come out
of whatever the clubs or associations can afford to pay
umpires, so the more costs that come out, the less
incentive there is for people to do that arduous job.
The reason for making recommendation 15 was that we
looked at the impact of having a situation where
football leagues, local government and insurance bodies
have insisted that two reports be made, on ground
conditions. So the committee is recommending that the
Municipal Association of Victoria work with local
councils and the Victorian Country Football League to
develop a system to reduce the number of ground
reports required before a game from two to one.
Obviously that will reduce costs, reduce time and effort
and improve people’s enjoyment on match days.
The fourth recommendation I want to mention is
recommendation 16, which states:
That the state government make representations to the federal
Treasurer, the Australian Tax Office and other appropriate
authorities to have participants in local football competitions,
namely umpires and players, who receive less than the
tax-free threshold per annum (currently $6000) declared as
engaging in a hobby and therefore not subject to taxation,
superannuation contributions and other associated
requirements for these payment.

We believe that might help bring down the actual cost
of footballers and their payments because they would
be looking to stay under that $6000 limit. That would
be fantastic if it could be looked at, and obviously it
would help clubs survive in the future and enable them
to spend money on things that are important, such as
facilities and infrastructure for changing rooms and
netball facilities et cetera rather than on player
payments.

Public Accounts and Estimates Committee:
budget estimates 2004–05
Ms ASHER (Brighton) — I wish to make a few
comments on the Public Accounts and Estimates
Committee’s report on the 2004–05 budget estimates.
In the first instance I wish to make a couple of
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comments in relation to the showgrounds project.
Indeed this Labor-dominated committee has made
reference to the lateness of this particular project
already. At page 310 the committee noted at
paragraph 8.12:
The estimated actual expenditure for 2003–04 for the
Melbourne Showgrounds Redevelopment amounted to only
$6 million compared with the budget allocation of
$70.3 million. The completion date for the project has been
extended from June 2004 to 2006–07.

I note that the committee is tougher on the completion
date than I am, but I am happy — if that is what the
committee thinks is the blow-out in completion time —
to go with it. But of course this is the point that the
opposition has been making for some time. The
showgrounds project should have been on projected
expenditure levels listed in budget information paper
no. 1, the project should have been three-quarters
completed, but it has scarcely been started. The latest
figures show that expenditure is of the order of
$10 million, I would think primarily on consultants and
consultancies.
I now turn to page 343, where the committee seeks
from the minister an explanation of why the delay in
this particular project has occurred. The report states:
The department advised the committee that when funding for
the project was approved as part of the 2002–03 budget,
implementation details were not known and as a result of
having to finalise arrangements relating to the establishment
of the joint venture, expenditure in 2003–04 has been much
less than budgeted.

So we hear an extraordinary suggestion that the
expenditure projections in budget paper no. 1 for major
projects, which come out every year, are basically a
guess. The government answer provided to the
committee is, ‘Implementation details not known’.
They fill out numbers in columns, then obviously live
or die by them.
I also want to point out a reference to the use by the
Public Accounts and Estimates Committee of a new
word for ‘lateness’ — that is, ‘rephasing’. It occurs at
pages 343 and 344. We no longer have ‘late’ major
projects; we have ‘rephased’ major projects. I note that
Treasury has also picked up this new terminology in the
financial report. It also informs us that a number of
major projects, including the showgrounds project, are
not ‘late’ but ‘rephased’. You might like to add that
word to your Oxford English Dictionary.
The Minister for Agriculture is completely oblivious to
any rigour whatsoever, and he told the committee at
page 344:
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… the committee was informed by the Minister for
Agriculture in July 2004 that ‘the project continues to be on
schedule’ …

The absurdity of that remark is apparent from the
committee’s own report. It is all very well for the
Minister for Agriculture to tell the committee that the
project is on schedule; the Labor committee members
know it is not. They have found that the project was
meant to have been three-quarters complete, but that it
has scarcely been even started. This is symptomatic of
the government’s performance on major projects,
where almost every single major project is either late or
over budget. The ministers cannot fool even the Public
Accounts and Estimates Committee, which has a
majority of Labor members.
I turn now to the new performance measures the
Minister for Major Projects has introduced. The
minister has removed a lot of the performance measures
in the budget papers which relate to time. In other
words, he is trying to hide the fact that all these projects
are so late. The committee commented on the fact that
one of the new performance indicators introduced in
2004–05 is a target whereby the projects are ‘per cent
complete’. Even this does not satisfy the
Labor-dominated Public Accounts and Estimates
Committee, whose recommendation 77 reads:
The Department of Infrastructure ensure that performance
measures contained in the budget papers to supplement
project end dates, which relate to the percentage completion
of projects, specify on what basis completion is being
assessed.

It does not matter who says it, this government is
hopeless at managing major projects.

Outer Suburban/Interface Services and
Development Committee: sustainable urban
design for new communities
Ms BUCHANAN (Hastings) — I would like to
make a brief contribution in respect of the Inquiry into
Sustainable Urban Design for New Communities in
Outer Suburban Areas, which was tabled in this house
by the Outer Suburban/Interface Services and
Development Committee late last year.
One of the things on which I would like to focus
specifically is the issue of access and visitability as it
relates to people with disabilities and urban design. The
definition of ‘disability’ in this report says:
Disability can occur at any stage of a person’s life and,
depending on when it occurs, may affect an individual’s
participation in a range of everyday activities. Disability is
strongly age-related and, as a result, the support requirements
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of older people with disabilities are a major focus of issues
relating to people with disabilities.

Part of the information collected by the committee was
sourced from the latest available data from the
Australian Bureau of Statistics (ABS). It shows that in
1998, 21 per cent of Australians had a disability. That
equates to 1 in 5 Australians. The committee’s report
continues:
Around three-quarters of these Australians were restricted by
physical impairment. Exacerbating this are population
projections accentuating our rapidly ageing population and
forecasts that by 2031 around 5.4 million people will be aged
65 years and over and will represent around 22 percent of the
total population —

a growth of 10 per cent from 1999 figures.
The committee’s report makes a salient point when it
says:
Given that the likelihood of disability grows exponentially
with age, the implications of an ageing population on
planning for infrastructure and service provision are immense.

It goes on to say:
Until relatively recently the needs of these two segments of
society have been largely ignored in the planning and design
of both private housing stock and the public domain.

The report goes on to look at some of the
recommendations that came out of that issue and
continues:
There are two separate yet related issues in terms of
accessibility. That is, accessibility within the private home
and accessibility in public buildings and spaces.

Added to that is the issue of visitability, which is the
capacity of people with a disability to visit other people
in their private homes or in the public domain. Coming
back to that point, some of the recommendations that
came out of the committee’s report, tabled last year,
were:
Recommendation 6:
The committee recommends that inclusive and accessible
design be given serious consideration by the Victorian
government to bring Victorian standards in line with UK
standards in relation to visitability.

To expand on that, the UK has some very good
visitability models and regulations in place, and it is
hoped they will be adopted across Australia.
Recommendation 7 suggests that:
… the Victorian government investigate the economic and
social viability of incorporating Australian Standard 4299 —

which is again related to adaptable housing —
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into the Victorian Building Regulations as a requirement for
all new housing in Victoria.

Further on in the report, recommendation 9 says:
The committee recommends that accessibility be considered a
key element of urban design by all levels of government
when developing urban design frameworks and community
development plans. Further to this, the committee
recommends that it be a requirement of industry to
incorporate accessibility into their site overlay when master
planning a new development estate.

Again this makes sure that regardless of a person’s
situation in life — whether they were born with a
disability, whether they acquired it at an early age or
whether they acquired a disability later in life —
accommodation for them reflects their accessibility
issues.
This brings me to another point. One of the resonating
things coming out of the committee’s inquiry is that
accessibility and visitability require a
whole-of-government approach. There needs to be
collaboration between local, state and, most
importantly, federal governments. I am afraid the
federal government is lagging behind on the issue of
accessibility and visitability as it relates to people with
a disability — and leading on from that, an ageing
population as well. We do not have the flexibility; there
needs to be a whole-of-Australia government approach.
It cannot be something that the states struggle to deal
with by themselves; the federal government has to take
a leading role in relation to this issue.
I conclude by thanking all the groups and individuals
who put a lot of time and energy into their submissions
and into making presentations at the public hearings. I
would certainly like to acknowledge the Disability
Support and Housing Alliance, which provided us with
some invaluable information in relation to the issue of
accessibility and visibility.
In closing I stress that it is very important that as the
population ages and as disability issues increase within
Australia the federal government take a leading role to
make sure there is equity and access for all Australians.

Public Accounts and Estimates Committee:
budget outcomes 2002–03
Mr WELLS (Scoresby) — I rise to speak on the
Public Accounts and Estimates Committee report on
the 2002–03 budget outcomes. I draw the attention of
the house to recommendation 70, which says very
clearly:
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Victoria Police adopt more stringent monitoring and editing
arrangements to ensure the accuracy of information presented
in their annual reports to the Parliament.

The reason that was put in was that there were some
concerns about the mix-up of money, or revenue, in the
annual report. The report goes on to say that the
committee’s analysis suggests that revenue of
$29 million was excluded from the total operating
revenue figure of $1099 million originally included in
Appendix K.
The reason I raise that point is that after this
recommendation came out in 2004 you would have
thought the Minister for Police and Emergency
Services and Victoria Police would have categorically
ensured that they had it dead right the next time the
Victoria Police annual report came out.
Can you believe it: an erratum had to be placed in the
Victoria Police annual report because they got it wrong
again! I believe what happened is that the Minister for
Police and Emergency Services went out and made a
number of commitments. He made a commitment —
and this comes from the Victoria Police annual
report — when he said:
During 2004–05 police stations will be completed at the
following locations …

It lists a number of police stations which will be
completed in this current financial year. The problem
was that the minister did not have the money in his
police budget, and an erratum was added, which says:
The lists of police stations shown on page 47 and 50
erroneously includes the following police stations as being
scheduled for completion during 2004–05 financial year:
Goroke, Manangatang, Merino, Natimuk, Penshurst,
Speed and Woomelang
It is anticipated that, subject to government funding approval,
these stations will be completed in the 2005–06 financial
year.

I would have thought that was a pretty big blunder. The
advice given by Public Accounts and Estimates
Committee has been completely ignored by the police
minister and certainly completely ignored by the
Victoria Police. You would think they could get right
something as crucial as building police stations in
country towns. The funding was not there. This is
embarrassing for the police force but especially for the
police minister.
On the second issue I refer to page 344 of the Public
Accounts and Estimates Committee’s 56th report to
Parliament entitled Report on the 2002–03 Budget
Outcomes, where the committee comments about
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targets for police activities. It is interesting that of the
total hours of police service, the community safety
programs output was 20.3 per cent less than target; of
the total hours of investigation, the investigation of
crimes against the person output was 27.4 per cent less
than target; of the total hours of investigation, the
investigation of crimes against property output was
31.7 per cent less than target; and of the total hours of
investigation, the investigation of illegal drug activity
output was 31.8 per cent less than target. But lo and
behold, guess what: of the total hours committed to
road safety strategies and awareness programs, the road
safety strategies and awareness output — that is, speed
cameras — was 125 per cent more than target.
It is fascinating that at a time when we have an
increased number of victims of crime in this state the
focus has been on taking police officers out of
investigating crime, out of investigating illegal drug
activity and out of investigating crimes against property
and putting them into revenue raising in a bid by the
Bracks government to prop up its budgets by increasing
the number of revenue-raising activities. Those are
pretty clear facts which the Public Accounts and
Estimates Committee has picked up on. It is interesting
that at a time when the number of victims of crime in
this state was at a record level of 30 810 in the last
financial year we find this government’s priority has
been to move away from the investigation of crimes
against the person — 27 per cent less than its own
target — and spend time making sure that the
revenue-raising aspect of Victoria Police has increased
over the period. It is unacceptable. We cannot wait for
what the new police minister has to say to ensure that
revenue raising is not the no. 1 police priority.

Economic Development Committee: labour
hire
Mr ROBINSON (Mitcham) — I rise to speak
briefly on the interim report of the Economic
Development Committee into labour hire employment
in Victoria. The interim report was presented just
before Christmas and represents the best part of a year’s
work by the committee. The report deals with a
contentious issue but the committee has been able to
deliver unanimous recommendations —
16 recommendations — in this interim report. It is a
credit to those who have done the work.
I begin by thanking the staff of the committee: our
executive officer, Dr Russell Solomon, who came on to
the committee staff during this inquiry; our researcher,
Kirsten Newitt; and our office manager, Andrea
Agosta. Labour hire is an increasingly common feature
in the Australian work force, and it is closely allied with
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the rise of casualisation. While it was argued — and the
argument was largely accepted by the committee —
that labour hire as a practice more readily suits
employers and some employees, it does bring with it
some difficulties. The most pressing of these is in the
areas of occupational health and safety. For that reason,
and because most of the evidence presented to us
focused on occupational health and safety issues, much
of the interim report is similarly focused. The
committee has looked at ways in which this regrettable
feature of labour hire can be dealt with.
There was some dispute in the evidence presented to
the committee about the actual injury rates within the
labour hire sector of the work force, but the committee
accepts that even if the material put forward by the
Victorian WorkCover Authority from research it
commissioned specifically to look at this question was
half wrong the accident rate would still be much higher
than across other sections of the economy and the work
force and therefore unacceptable. For this reason the
committee has recommended that a registration system
be established and adopted by the Victorian
WorkCover Authority. In that sense the committee is
really proposing that the VWA’s responsibilities in this
area, which it discharges in a sporadic fashion at the
moment, be formalised. We think that is a
commonsense way of dealing with this problem.
One aspect of labour hire that also needs to be
addressed and on which the committee has made
recommendations is the development of more standard
forms of managing workplace risk. It was evident to us
as members of the committee from the many witnesses
we spoke to that across the labour hire sector there is no
standard way for labour hire companies and host
employers to actually assess workplace risk. What is
undertaken by one labour hire company will be quite
different from what is undertaken by another. We feel
that with the growth of labour hire in the economy it is
imperative there be more standard forms of managing
occupational health and safety, managing workplace
risk and doing more to promote the wellbeing of
workers, and that these things should be greatly
encouraged.
Acting Speaker, the committee was pleased to receive
an extension to its final reporting date, which allowed
the report, which has been now presented to the
Parliament, to become an interim report. The
committee has been granted an extension on its
reporting date until the end of May so that it may
receive comment on the recommendations it has made
and may undertake some further examination of related
issues — in particular, the phenomenon of
casualisation.

Wednesday, 23 February 2005

It is our hope that those people who participated in the
inquiry through the course of the last year in particular
will avail themselves of the opportunity to come back
to the committee before its final reporting date of
31 May with some comment on its recommendations
and how they might be implemented.

Economic Development Committee: labour
hire
Mr DELAHUNTY (Lowan) — I also rise to speak
on the Economic Development Committee’s interim
report entitled Labour Hire Employment in Victoria.
Firstly the committee is working very well together
under its good chairmanship with the total support of its
good staff. This report is an interim one, with the final
report being due by 31 May this year.
The inquiry was an interesting process. When it started
I had some trepidation because of concerns having been
raised by some people. The committee received a great
deal of evidence and a large number of written
submissions. It held public hearings right across the
state, and I am pleased to say we were able to visit
some country areas during our inquiry.
Most people support the flexibility that labour hire
provides to our work force. It obviously helps during
the highs and lows of seasons, particularly in
agricultural industries where you have picking, sowing,
harvest or shearing times. Labour hire plays an
important role in country communities. Labour hire
also enables the replacement of staff when they are on
holidays, sick leave or the like. It gives the opportunity
for industries to bring in specialised and skilled people
to work on a short-term basis.
Committee members heard that most of the people in
the labour hire industry work in the blue-collar area, but
we also know that hospitals use nurses on labour hire
rates and that type of thing. I was talking to one of the
cleaners here at Parliament House the other day; even
he is a labour hire person. He works for a company that
is contracted to do the cleaning of Parliament House, so
under our terminology he would come under the
category of labour hire.
As I said, this is an interim report. It will be interesting
to see what comments we get on it. We have already
received a few comments. We made
16 recommendations, mainly covering occupational
health and safety, because that seemed to be where
most of the concern was raised in the submissions to
the inquiry and at the committee’s public hearings.
Many submissions also covered things like workers
entitlements and conversion options. Not all but some
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were concerned about the casualisation of the work
force. If I have the opportunity I might talk about that
further.
I note that the federal government is also conducting an
inquiry on independent contracting and labour hire
arrangements but I might come back to that a little bit
later.
It was interesting that we had to come up with a
definition of ‘labour hire’ to be included in the interim
report. On page 5 of the report the committee defined
‘labour hire’ as:
… to be a work arrangement that is characterised by a
triangular relationship between the worker, the labour hire
agency and the host.

On page 10 of the report we talked about the industries
that mainly use labour hire, the use of labour hire by
industry and the percentage in the workplace. It was
interesting that agriculture uses about 22.2 per cent;
mining and construction, 61.5 per cent — by far the
highest; manufacturing, 30.6 per cent; wholesale and
retail, 16.8 per cent; but in hospitality, recreation and
services, which I thought might have been higher, it
was only 17.5 per cent. In education, health and
community services, which predominantly come under
the state government, 30 per cent of the work force
comes under labour hire. So even the government uses
labour hire to a great degree to help with its work force
needs.
We heard some concerns in relation to occupational
health and safety. On page 53 of the interim report we
express concern about some agencies which talked
about a hold harmless clause. We did not get enough
information about this in the early stages so this interim
report covers it only very briefly. We are looking for
some submissions in relation to that issue, but it was
one of the concerns we picked up. The report also talks
about concerns about return to work after injury and the
opportunity for skills training. We received submissions
from group training companies, unions, chambers of
commerce, recruiting agencies and employment
companies.
I would like to thank the staff. I know it was a difficult
inquiry. I thank the committee’s executive officer,
Dr Russell Solomon; research officer, Kirsten Newitt;
and office manager, Andrea Agosta. They have been
working very hard with us to try to put forward this
interim report on time. The committee looks forward to
finishing the final report by 31 May and will do more
research in the coming months.
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RETIREMENT VILLAGES (AMENDMENT)
BILL
Second reading
Debate resumed from 9 December 2004; motion of
Mr HULLS (Attorney-General).
Mr KOTSIRAS (Bulleen) — It is a pleasure to
stand and speak on the Retirement Villages
(Amendment) Bill. I wish to firstly pay tribute to the
Honourable Wendy Lovell, a member for North
Eastern Province in another place. She is the Liberal
Party’s spokesperson on consumer affairs and has
written to every key stakeholder and spoken to many
stakeholders. It is a pity I cannot say the same about the
department. The briefing the opposition received was
appalling. Normally the minister appoints a bureaucrat
who knows the bill well and is able to brief the
opposition accordingly. I learnt nothing new from the
briefing; I knew as much when I came out as when I
went in. If this is what I am to expect from the new
Minister for Consumer Affairs in the other place, whom
I have dealt with in her role as Minister for Information
and Communication Technology, then consumers will
be worse off with her as minister. When the opposition
first asked the minister’s office about a briefing, it was
not even aware there was legislation before the house.
The opposition will not be opposing this legislation. We
are not supporting it entirely because the government
promised to consult, to listen and to include in the final
report the concerns it heard. Unfortunately that is not
what has occurred, and the final bill is not what some of
the key stakeholders asked for.
The purpose of the bill is:
(a) to make further provisions in relation to the sale of
premises in retirement villages, the operation and
management of retirement villages and the occupation
of premises in retirement villages;
(b) to establish a register of retirement villages;
(c) to make further provision for enforcement powers;
(d) to provide for other matters in relation to retirement
villages.

Retirement villages range from serviced apartments to
self-contained, independent living apartments. There
are one, two or three-bedroom apartments with
ensuites, kitchens, dining rooms and living rooms, or
serviced apartments with ensuites. They claim to have
qualified and experienced care managers and staff with
expertise and skills to look after the residents. In
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addition, a number of apartments at each property
might have been set aside for respite care.
If we look at my electorate of Bulleen, we see that the
cost of a serviced apartment ranges from $139 000 to
$150 000 while the cost of a self-contained,
independent living villa ranges from $170 000 for a
one-bedroom villa to $350 000 for a three-bedroom
villa. There are retirement villages which are set in 9 to
10 acres; others are very small. Some have spas and
pools and many other leisure facilities. There are
approximately 400 villages in Victoria and 60 000
retirement units, and the average age of residents is 85.
It is anticipated that over the next 20 years this will
increase to about 90 000 units. That is why it is
important that we look at the legislation to make sure it
is relevant and up to date and does cater for and protect
consumers.
Basically two types of retirement villages are covered
by the Retirement Villages Act. The first type is the
resident-funded retirement village, and the second type
is the community-funded retirement village. A
resident-funded retirement village consists of
self-contained units designed for independent living.
The full cost of the buildings and the cost of
maintenance, management and day-to-day running of
the village are borne by the residents. Some also offer
serviced units where residents are offered additional
services such as cleaning, meals and laundry. These
villages are normally operated by private companies on
a profit-making basis.
A resident entering into a resident-funded retirement
village will pay an ingoing fee and enter into a contract.
The contract will vary, and each contract is different; I
have not seen two which are the same. Exit fees also
apply. The arrangements are strata title ownership — in
other words, someone going in and purchasing the
unit — long-term lease or licence, shareholder in a
company or units in a unit trust.
The second type of retirement village is the
community-funded retirement village. These also offer
independent living units. They are usually run by
churches or service clubs on a not-for-profit basis.
Arrangements vary but can include lifetime leases and
periodic tenancy agreements. There may or may not be
ingoing fees. Fees are means tested. These facilities are
more for low-income earners — the vulnerable groups
which do not have the ability to pay. The operator could
receive a portion of residents’ pensions. Upon a
resident’s exit, the ingoing fee might or might not be
returned, depending on the contract that was signed.
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What are the legal structures of the contracts? As I said
earlier, the units can be bought. Over 45 per cent of the
residents purchase and own units and are responsible
for the maintenance of their particular unit. Long-term
lease or licence is the most common arrangement. The
resident is given a lease or licence, ranging between 49
and 199 years, to live in a retirement village. When the
person dies or leaves, the lease is sold to someone else.
Some leases or licences are not transferable.
The purchase of shares in the company is another
arrangement. A person might buy a share or number of
shares and is permitted to live in the retirement village.
That person is considered to own the unit, and has
selling rights as well. Possession of units in a unit trust
is another arrangement. Periodic tenancy-type
arrangements are mainly offered by community-funded
villages. A contract is signed, with no fixed date for the
end of the lease. The agreement operates from rental
period to rental period. Some people pay an ingoing fee
that may or may not be refunded. A recent development
has been rental arrangements, which have come about
only in the last five years. Individuals pay 85 per cent
of their pension and 100 per cent of their rental
assistance. Rental arrangements are mainly offered by
Queensland management companies. The residents are
given three meals a day in a dining room.
There are a number of reasons why people move into a
retirement village: the nearby availability of assistance,
home maintenance, the sharing of costs, friendship, and
privacy when it is wanted. Professor Stimson, author of
Retirement Village Industry in Australia — Evolution,
Prospects, Challenges, claims there are four categories
of people who go into retirement villages. The first
category is people who want the change in lifestyle.
These people tend to be younger when they move and
men tend to drive the decision. A lot of them come
from non-professional backgrounds. The second
category covers people who cannot or do not want to
retain a family home anymore. The third category
comprises people who move because they become
socially isolated. The fourth category includes people
who move because of health and mobility problems. So
there are a number of reasons why people move into a
retirement village.
What are some of the fees and charges? Fees and
charges have caused much grief and concern amongst
the residents. This is something I have had to deal with
over the last few years. I have been approached by
residents who had not realised the nature of the contract
they had signed and what it would mean to them when
they exited the village.
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There are maintenance fees which cover the running
costs of the village. Some operators also require
contributions to a ‘sinking fund’ for maintenance and
repairs. This is the problem: when many individuals
sign contracts they are not aware of what they have to
pay during their stay and when they leave.
Some individuals also have to pay departure or exit fees
which they had not realised they would have to pay. I
will give an example. A person purchases a unit for
$100 000 and after two years sells the unit for
$110 000, making a capital gain of $10 000. The
retirement village might keep 50 per cent of the capital
gain, which is $5000. The village might also charge a
fee of 2.5 per cent per year for the two years, making a
total extra fee of 5 per cent of the $110 000 total selling
price. When this person leaves, he or she picks up
$99 500 and might say, ‘Well, I paid $100 000 for it;
it’s been two years; there’s been a boom in the industry.
Why am I getting something less back?’. I think that is
something we have to deal with. We need to ensure that
the contract is clear and in plain English and that people
understand the contract they have signed and.
As a result of the concerns that have been raised, a
review of the Retirement Villages Act was established
in 2002. In March 2004 a document was produced by
the government entitled Review of the Retirement
Villages Act 1986 — Proposed Legislative Changes
2004. While the government claims it has consulted —
and I am sure its members have gone around and
spoken to key stakeholders — some of the concerns
have not been taken up. I wish to refer to some of the
concerns that have been forthcoming.
The first one is from the Russell Kennedy legal group.
It states:
Although it was not expected that the bill would contain any
surprises, the bill does in fact contain a critical provision
which was not raised in the 2004 paper.

I will deal with this later. A letter from the Council on
the Ageing (Victoria) states the act should provide for:
… an industry ombudsman or other independent complaints
mechanism with the capacity to conciliate and arbitrate on
disputes, ensure fair outcomes and report independently to
Parliament.

Again that has not occurred under this legislation. A
letter from the Housing for the Aged Action Group
states:
While there are some changes to the legislation that we
applaud, the basic needs of low-income older people who live
in independent living units that are covered by the Retirement
Villages Act have been ignored by the state government. For
20 years the legislation has favoured retirement village
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owners and managers, and we are disappointed that residents’
needs have not been met.

I will now look at some of the concerns with the bill.
Clause 5 contains new section 19, which is headed
‘Resident to be given certain documents’. All new
contracts signed by residents must comply with the
regulations, but these regulations have not yet been
drafted. It is very hard to debate a bill when you do not
have the full picture. When we raised this during the
briefing the bureaucrats told us that the regulations had
not yet been done but that they would be done over the
next few months. It is very hard to debate a bill when
you do not have the full picture, but I imagine the
regulations could include the conditions involving exit
fees, the cooling-off period and dispute resolution.
Sitting suspended 12.59 p.m. until 2.02 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Police: corruption and organised crime
Mr WELLS (Scoresby) — My question without
notice is to the Minister for Police and Emergency
Services. I refer to the statement made by the assistant
ombudsman, Mr Bob Seamer, on 2 June 2004 in which
he said that the report by Tony Fitzgerald, QC, into the
leaking of highly sensitive police file information that
possibly led to the murders of Terence and Christine
Hodson would be available by the end of June 2004,
and I ask: given that it is over eight months since
Mr Fitzgerald was appointed, will the minister confirm
that the investigation and report have been completed,
and will he make the entire contents of those findings
public?
Mr HOLDING (Minister for Police and Emergency
Services) — I thank the member for Scoresby for his
question. This shows how fundamentally the opposition
misunderstands the role of the director, police integrity
(DPI). The director, police integrity, is conducting an
investigation through Tony Fitzgerald, QC, into the
release of information that is alleged to have led to the
deaths of Terrence and Christine Hodson. This is not an
investigation that is oversighted in any way by the
government. As is appropriate, this is a process that is
being driven by the director, police integrity, and by
Tony Fitzgerald.
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster!
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Mr HOLDING — It would be completely
inappropriate if we were to direct the DPI or Tony
Fitzgerald as to how this investigation should be
conducted. I have not received the report, nor would it
be appropriate if I were to receive that report at this
stage of the investigation. When the investigation is
concluded the director, police integrity, through
Mr Fitzgerald, will make that information available to
the Victorian people. That is how it ought to be, and
that is the process that has been put in place. It would
not be appropriate for us to speculate on when that
should be made available or how that investigation
should be conducted.

Economy: rural and regional Victoria
Mr HOWARD (Ballarat East) — My question is to
the Minister for State and Regional Development.
Given recent economic news relating to provincial
Victoria and the contribution it makes to strong
Victorian growth, can the minister outline to the house
the implications of alternative policies for these
regional communities?
Mr BRUMBY (Minister for State and Regional
Development) — I want to thank the member for his
question. The record of the Bracks government in
provincial Victoria is second to none. We have seen
record population growth, more than 70 000 new jobs
since the election of the Bracks government, new
programs like the Regional Infrastructure
Development Fund, and of course funding restored for
vital community services — health, hospital and other
services — in country Victoria. All of this, of course,
would be at risk with $7 billion worth of budget cuts.
That is not all. In addition to those cuts, which would
be — —
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster will cease interjecting in that manner.
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster will not ignore the Chair in that manner. I
ask him to cease interjecting. I will remove him from
the house if he continues in that manner.
Mr BRUMBY — But that is not all. Just two weeks
ago, on 6 February, in an interview in the Herald Sun
the Leader of the Opposition referred to $1 billion
worth of cardigans — he was referring to Victorian
public servants — and the real intent, the real funding
source of the $7 billion reckless economic commitment
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which has been made on the Mitcham–Frankston. We
should be absolutely clear — —
Mr Perton — On a point of order, Speaker,
yesterday a question in almost the same terms was put
to — —
Mr Holding interjected.
The SPEAKER — Order! I ask the Minister for
Police and Emergency Services to be quiet.
Mr Perton — I put it to you that the minister is
debating the question. Yesterday a question in almost
identical terms was put to the minister. He muddled his
answer yesterday. He is not entitled to spend his time
debating opposition policy. It would be more
interesting were the minister to actually answer a
question on the administration of his portfolio rather
than repeating the same script day after day.
Mr BRUMBY — On the point of order, Speaker,
the Bracks government makes no apology for
increasing the number of teachers, police and public
servants in our state. I am referring to that increase
which has occurred, and of course to the threat to
that — which is the billion dollars worth of cardigans in
the proposed cuts by the Leader of the Opposition.
The SPEAKER — Order! In relation to the point of
order, the Minister for State and Regional Development
is able to canvass decisions of the Victorian
government or policies he may have looked at and the
effects they may have on Victorian government
business. I ask the minister to continue along those
lines.
Mr BRUMBY — We are committed to restoring
services, and we certainly want no part of the reckless
plan advanced, the economic vandalism proposed, by
the Leader of the Opposition. I can say this, too: you
cannot fit 15 000 public servants into Bamboo House,
but you can fit in a lot of Liberal Party MPs!
This $7 billion plan is economically reckless; it is
economic vandalism. It makes Fidel Castro look like a
sound economic manager!
Mr Perton — On a point of order, Speaker, dare I
put it to you that this answer is now tedious repetition.
At the very least the minister is debating the question.
You have ruled time and again that he is restricted to
answering questions on government administration. He
has now referred twice to the policy positions of the
opposition. As I indicated yesterday, if he wants to
make a ministerial statement and have a debate, we will
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accommodate him, but he cannot use question time in
this way day after day.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order. I once again remind the Minister for State and
Regional Development to relate his comments to
Victorian government business.
Mr BRUMBY — We have invested strongly in
services in country Victoria — in schools, in hospitals,
in transport — and all of these things would be put at
risk. In addition, we make no apology for increasing
our investment in public services across the state of
Victoria.
One of the areas in which you see the impressive
outcomes of the policies of the Bracks government is
Geelong. If you look at Geelong what you see are
strong programs, strong population growth and strong
investment — investment in aged care, investment in
road infrastructure and investment in things like G21.
What you see in Geelong is a great success story under
the Bracks government. Again all of that would be put
at risk. I say about Geelong as well that there were
more people at a dinner last night at Bamboo House
than turned up to a public meeting in Geelong to listen
to the Leader of the Opposition!

Water: Wimmera–Mallee pipeline
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. Given that in September last
year federal National’s leader John Anderson committed
the federal government to a contribution of $167 million
for the construction of the Wimmera–Mallee pipeline, I
ask: will the Premier stop blaming everyone else and
meet his government’s share of this project, which has
enormous social, economic and environmental benefits
for country Victoria?
Mr BRACKS (Premier) — I first of all thank the
Leader of The Nationals for his question. I must also
thank him for his commitment to support the
government in rejecting the crazy notion of ripping up
the contract and paying out tolls in Victoria.
In relation to the Wimmera–Mallee pipeline, I indicate
to the Leader of The Nationals that our government was
the first government to make any financial commitment
to that project. Subsequently we have also had a
commitment from the federal government, which we
are grateful for and which we believe will assist in
getting that project started. It hit a stumbling block
during the federal election campaign when the federal
government changed its policy from the policy forged
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at the Council of Australian Governments, where a
national water initiative was initiated and committed to
between the premiers, the territory leaders and the
Prime Minister. There were to be new money and
resources from the commonwealth directed towards the
water project, but that was changed unilaterally at the
time of the federal election to effectively reduce and
eliminate competition policy payments to the states so
that the states paid twice. The states paid for their
contribution and, through the reduction in revenue to
the states, paid a second time for that forgone revenue.
I indicate to the Leader of The Nationals that we are
having discussions with the Deputy Prime Minister and
other responsible ministers in the federal government.
There are departmental discussions. We are committed
to making a difference on water sustainability. We are
committed to the Wimmera–Mallee pipeline project.
We are hoping that sense will prevail and that we will
see that project start up very soon.

Hospitals: staffing
Mr ANDREWS (Mulgrave) — My question is
directed to the Minister for Health, and I ask: given the
significant increases in front-line non-nursing staff
since 1999, can the minister outline to the house the
contribution that these heroes make to the health of the
Victorian community and what consideration the
government has given to alternative policy proposals to
sack these workers?
Ms PIKE (Minister for Health) — I thank the
member for Mulgrave for his question. We are all
aware that Victoria’s vibrant hospital system is
sustained by the hard work and dedication of our
medical staff. These staff are absolutely essential
because we are now treating 200 000 extra patients than
were being treated in 1999. The system is growing and
the resources have continued to grow, including billions
of extra dollars in funding since this government has
been in office.
The tendency when you think about these staff is to
think about doctors and nurses, and of course we are
very proud of the fact that around 5200 additional
nurses have come back into the system and been
employed by this government to make sure we have
enough staff to meet the requirements of the huge and
growing demand for health services. But what sort of
health service would we have if we had to cut back on
cleaners, physiotherapists, radiography technicians,
laboratory technicians, medical imaging experts, speech
pathologists, occupational therapists, gardeners and
painters? All of those people are also fundamental to
our health system. They are absolutely vital to the
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comprehensive nature of the services that are available
to all Victorians.
I am very pleased about and I thank the Leader of the
Opposition for his affirmation of the employment of
5200 extra nurses. He has made some bold
pronouncements saying he welcomes extra nurses, while
at the same time making very negative statements about
public servants and other people who are employed by
government agencies. I hope that we can interpret these
statements about nurses, saying that — —
Mr Perton — On a point of order, Speaker, the
minister is clearly debating the question. The minister is
restricted to talking about matters of government
administration. We would be delighted to have a debate
about our policies, but question time is not the time to
do that, and I ask you to bring the minister back to
order.
The SPEAKER — Order! I uphold the point of
order, and I ask the Minister for Health to relate her
comments to Victorian government business.
Ms PIKE — Thank you, Speaker, for that ruling,
because it provides me with the opportunity to reiterate
how fundamental allied health staff are to the running
of our health system and to reiterate that that is why this
government has invested considerably not only in
doctors and nurses but in allied health staff, and to in a
sense warn the Parliament that if we were to go down
the pathway of cuts to those services we would be
going back to the dark days of dirty hospitals, poor
medical records management and long delays for allied
health services. They were the characteristics of the
health system as it was under the previous government,
and that is exactly why the government has made the
choice to invest additional resources into our health
system.
Barwon Health, for example, has over 3000 staff on the
payroll. If we were to slash funding from the health
system, if we had to make way for $7 billion of cuts to
the budget, which cleaners would lose their jobs — and
which physiotherapists, which occupational therapists
and which community development workers? We are
glad that doctors and nurses are protected by the Leader
of the Opposition, but he fails to understand that they
are only one component of our health system.
Irresponsible, reckless financial policies that would see
the dragging of resources out of our system would of
course have a very detrimental effect on the health and
wellbeing of all Victorians. That is why we have
invested and why we continue to invest. The Leader of
the Opposition may find discussion and debate about
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health boring, but ordinary Victorians do not. They are
very grateful for the additional support that this
government has given.

Planning: Geelong chemical storage facility
Mr BAILLIEU (Hawthorn) — My question is to
the Minister for Planning. I refer the minister to the
unanimous decision last night by the City of Greater
Geelong — —
Honourable members interjecting.
The SPEAKER — Order! I ask members on my
right to be quiet to allow other members of Parliament
to hear the question. If they do not wish to participate in
question time, they may leave the chamber.
Mr BAILLIEU — I refer the minister to the
unanimous decision last night by the City of Greater
Geelong to request that he intervene and call in the
proposed chemical storage facility on Corio Bay,
because community input and objection would
otherwise be excluded, and I ask: how will the minister
respond to the City of Greater Geelong’s request, and
specifically what steps will the minister take to ensure
that Geelong does not become a toxic chemical centre?
Mr HULLS (Minister for Planning) — I thank the
honourable member for his question. I hope and pray
that when he takes over as Leader of the Opposition he
retains the planning portfolio, because he is hopeless at
that — and he is going to be hopeless when he sits there
as well! But having said that, let me say this: I have not
been contacted by the City of Greater Geelong in
relation to this matter.
Mr Baillieu interjected.
Mr HULLS — I know you barrack for Geelong,
too, but that does not make you right!
The SPEAKER — Order! The Minister for
Planning, through the Chair.
Mr HULLS — I have not been contacted by the
City of Greater Geelong in relation to this matter.
Mr Baillieu interjected.
The SPEAKER — Order! The member for
Hawthorn will cease interjecting!
Mr HULLS — If and when I am contacted
obviously I will have conversations with the City of
Greater Geelong about the matter. It is true that I was
down in the city of Greater Geelong just recently as the
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new planning minister, and they were very pleased to
meet with me.
An honourable member interjected.
Mr HULLS — They did not know who you were!
Mr Baillieu — On a point of order, Speaker, the
Minister for Planning is avoiding the question, just as
he did yesterday. This is a serious issue for the people
of Geelong.
The SPEAKER — Order! If the member has a
point of order which he wishes to present to the house,
we are more than happy to listen to him, but it is not
appropriate for him to enter into a debate on the subject.
Mr HULLS — Obviously I will have conversations
with the City of Greater Geelong about this matter. I
understand, though, that it met last night. My
understanding is that the City of Greater Geelong did
not make a decision itself in relation to this matter and
is now calling upon the government to act, so
obviously — —
Mr Baillieu — On a point of order, Speaker, the
minister is debating the question. Quite clearly this
responsibility falls to him. This is a special-use-6 zone;
the minister should know this.
The SPEAKER — Order! I do not uphold the point
of order.
Mr HULLS — So I will have discussions with the
City of Greater Geelong about this matter when it
deems it appropriate to formally contact me, just as I
am more than happy to have consultation with all
councils in relation to any matters that are of concern to
them.

Bushfires: prevention
Ms NEVILLE (Bellarine) — My question is to the
Minister for Environment. Can the minister outline to
the house recent government initiatives to improve fire
control and the management of public lands in regional
areas, and any government consideration of the impact
of alternative arrangements?
Mr THWAITES (Minister for Environment) — I
thank the member for Bellarine for her question. The
Bracks government is engaging an extra 90 new
permanent fire staff this season — that is 90 extra jobs
that will be going into regional Victoria. These will be
staff employed all year round, 365 days a year, to
improve our fire preparedness. These staff will be
involved in fuel reduction burning. They will also be
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involved at the fire front when there are fires, and they
will also be involved in community engagement, which
we know is a critical part of fire prevention, working
with the Country Fire Authority and local
municipalities in developing local fire plans that people
can then implement at the local level.
We are already seeing an increase in fuel reduction
burning, and this spring we have seen more than double
the amount of fuel reduction burning. We will be
increasing reduction burning again in autumn, and that
is because we are employing extra staff.
Over the next two years we will be employing
200 extra permanent fire staff. They will be employed
around the state, particularly in high-risk areas such as
the Otways and the Surf Coast area, which is very
vulnerable, and also in other areas of the state. I can
indicate that these people will also be employed in the
Dandenong Ranges.
Mr Mulder interjected.
The SPEAKER — Order! The member for
Polwarth will cease interjecting in that manner.
Mr THWAITES — These positions will be located
in high-risk areas including the Otways, the Surf Coast,
the Dandenong Ranges, the Yarra catchment areas and
the Macedon Ranges. This will significantly improve our
fire capacity. We support the work of these
firefighters — we do not class them as cardigan wearers,
as the opposition has. These extra firefighters are part of
the extra public servants that the Bracks government has
put on to deliver better services around Victoria. I also
point to the better land management — —
Mr Smith interjected.
The SPEAKER — Order! The member for Bass
will cease interjecting in that manner — I ask him to be
quiet.
Mr THWAITES — I can also advise the house that
the Bracks government is employing 50 additional park
rangers to better manage our magnificent natural assets.
These park rangers are being employed right around
Victoria in places like Dargo, Bright, the Alps,
Traralgon, Tidal River, San Remo, Lorne, Port
Campbell and along the Great Ocean Road, where we
are now building the Great Ocean Walk which will be a
magnificent attractor of tourism. It will operate very
well with the new Otways National Park which this
government is delivering. We are very proud of our
park rangers and do not regard them in any sense as
mere cardigan wearers, as the opposition does.
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We have considered the alternative proposals that have
been put forward and it is quite clear that these extra
firefighters and park rangers would have to be sacked if
a Liberal government were ever in office — to pay for
their $7 billion Scoresby black hole.
Mr Perton — On a point of order, Speaker, the
minister is debating the question. The same objection is
taken as was taken in respect of similar answers given
by the Minister for State and Regional Development
and the Minister for Health, on which you have already
ruled. I ask you to make the same ruling in respect of
this minister.
The SPEAKER — Order! The minister, to
continue, but to relate the answer to Victorian
government business.
Mr THWAITES — We are proud of our
firefighters and park rangers, and we do not believe
they should be sacked to pay for reckless $7 billion
promises.

Timber industry: government policy
Mr INGRAM (Gippsland East) — My question is
to the Minister for Agriculture and is in relation to the
transitional arrangements of timber licences from the
Department of Sustainability and Environment to
VicForests. I ask: will the minister guarantee that in
establishing the transitional arrangements to the new
more competitive arrangements the allocation of timber
guarantees the local processing of sawlogs and protects
those timber processors who did not take a
government-funded exit package through the Our
Forests Our Future restructure?
Mr CAMERON (Minister for Agriculture) — We
have a bit of a bipartisan policy here — the Liberal
Party’s policy on renewal and the government’s policy
on forestry is the same: logs for jobs.
I thank the honourable member for Gippsland East for
his question. I was in his electorate a couple of weeks
ago. We were talking with millers and people in the
harvest and haulage sectors. While I know he is
supportive of competition, coming out of the
government’s Our Forests Our Future policy there are
arrangements to do with transition. You will recall,
Speaker, that as a result of the Kennett era there was an
unsustainable rate of cutting when it came to logging.
We took action to correct that so we would have a
sustainable forest industry. As part of Our Forests Our
Future people were able to exit the industry and take
packages. The policy set out that in the future there
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would be transitional arrangements to a full
market-based system.
In relation to the commercial entity VicForests, which
has been established, it has been discussing transitional
arrangements with industry. I have had discussions with
VicForests recently and advised it of different
conversations that I have had. It is having conversations
as it works through those transitional arrangements.
There are some complicated technical and legal
questions that have to be overcome in relation to trade
practices, but I can assure the honourable member that
those discussions are taking place and VicForests is
determined to work through the issue.

Children: protection reform
Ms McTAGGART (Evelyn) — My question is to
the Minister for Community Services. Can the minister
inform the house about recent initiatives to improve the
protection of children who are at risk and/or
disadvantaged and of any consideration the government
has given to the impact that alternative proposals will
have on these programs?
Ms GARBUTT (Minister for Community
Services) — I would like to thank the member for
Evelyn for her question. The Bracks government has
been rebuilding Victoria’s community services ever
since we came to office — in particular, the critical
early year services that children need and families rely
on.
We have not only boosted funding for child and family
support by 55 per cent since we came to government,
but we are leading the nation in delivering new and
innovative services. We have achieved record
participation rates in our kindergartens, for example,
and our maternal and child health service has been
revitalised. We are also fixing the child protection
system, and our reforms are working, with dropping
notification rates.
However, I am aware that there are threats to this
record. There are alternatives, and we have considered
them. All of these achievements would be in danger
from the opposition’s claim to rip up a contract that
would cost us $7 billion. It is obvious — —
Honourable members interjecting.
The SPEAKER — Order! That will do. I ask
members to be quiet to allow members to raise points
of order or other matters of business without that level
of interjection.

QUESTIONS WITHOUT NOTICE
Wednesday, 23 February 2005

ASSEMBLY

Mrs Shardey — On a point of order, Speaker, I put
it to you that the minister is debating the issue and is
using the protection of children to debate the issue —
and it is absolutely outrageous.
Honourable members interjecting.
The SPEAKER — Order! Does the minister wish
to speak on the point of order?
Ms GARBUTT — On the point of order, Speaker, I
am answering the question exactly as it was asked —
and I am not taking orders from Victor!
The SPEAKER — Order! On the point of order
raised by the member for Caulfield, the minister is
welcome to answer the question in relation to the item
asked of her in the question but she must relate it to
Victorian government business.
Ms GARBUTT — We have a clear plan and
commitment to strengthen services for Victorian
children and their families. We have introduced new
programs that are making a huge difference, through
Best Start and in child protection with our family
support innovations projects. But they are at risk. Under
the opposition’s plan to target public servants, if you
are one of the 600 — —
Mrs Shardey — On a point of order, Speaker — —
Honourable members interjecting.
The SPEAKER — Order! I remind members that
when the Speaker rises to her feet they will cease
interjecting. I ask members to show some courtesy to
other members. The honourable member for Caulfield
has every right to make a point of order without that
silly noise coming from the government benches.
Mr Maxfield interjected.
The SPEAKER — Order! I warn the member for
Narracan!
Mrs Shardey — Speaker, this minister is continuing
to cause offence by debating this issue in this way. She
is debating the issue and she should stick to her
government responsibility and not try to argue the point
in relation to Liberal Party policy.
The SPEAKER — Order! In relation to the point of
order, the minister may canvass policies that the
government has looked at in coming to decisions, but
she is not able to debate opposition policy. The Minister
for Community Services to continue her answer,
relating it to Victorian government business.
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Ms GARBUTT — Fundamental to our success in
increasing protection for children in child protection
and foster care are the workers that we have employed
in new and innovative projects which are working and
achieving great success. Fundamental to our success in
disability care is putting on extra workers. Fundamental
to having some of the best services in Australia and
producing record participation in kindergartens and
maternal child health is the extra funding we have
provided for workers. All these would be fair game
under the opposition’s plans and policies to cut
workers: 600 extra disability workers would be in the
gun; 250 new child protection workers and juvenile
justice workers obviously would be targeted. They are
fair game, because the last time the opposition was in
government it cut 10 per pent off community
services — —
Mr Plowman — On a point of order, Speaker, the
minister is clearly flouting your last ruling and I ask
you to bring her back to government business.
The SPEAKER — Order! Has the minister
concluded her answer, or is she still going?
In answering the question the minister must relate her
answer to Victorian government business and things
that she as a minister has looked at in relation to that.
She cannot debate the opposition policy as such.
Ms GARBUTT — In Geelong we have some great
new programs and I want to talk about the success of
our programs in Geelong.
Mr Honeywood interjected.
The SPEAKER — Order! Without the assistance of
the Deputy Leader of the Opposition.
Ms GARBUTT — Geelong has one of our first
family support innovation projects in child protection. It
is wildly successful. It has so far produced a 21 per cent
reduction in child abuse rates. Likewise, the Best Start
project ensures that kids are getting to kinder and getting
to schools, whereas before they simply were not. We
have a program of supporting new mothers — —
Mr Plowman — On a point of order, Speaker, this
response has been going for over 6 minutes, and I ask
that the minister conclude the answer.
The SPEAKER — Order! There is no point of
order. There have been numerous interruptions. I ask
the minister to continue with her answer.
Ms GARBUTT — We have introduced a range of
excellent and successful projects in Geelong. They
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depend on extra public servants — the cardigan
workers that the opposition has criticised. Those
projects would be in great danger if the opposition were
able to introduce its cuts. Its irresponsible promise to
reduce funding by $7 billion to buy out a contract
would leave these projects in shambles.

Emergency services: Warrnambool helicopter
Dr NAPTHINE (South-West Coast) — My
question without notice is to the Premier. I refer the
Premier to the Acting Premier’s comments on
4 January this year that ambulance experts had advised
the government to reject the proposal for the WestVic
rescue helicopter to be based at Warrnambool for
operational reasons, and I ask: given that Rural
Ambulance Victoria has said in a freedom of
information response that no such response was given,
is this just another example of the Deputy Premier lying
to the people of Victoria?
Mr BRACKS (Premier) — I totally reject the last
part of the question, which was an imputation against
the Deputy Premier from the honourable member for
South-West Coast, who cannot even give his own
leader support. How can we believe you if you cannot
support your own leader? When you had the chance
and were asked, ‘Do you support the leader?’, you said,
‘No, I support the team’. That’s what you did!
Mr Perton — On a point of order, Speaker, I think
you were about to intervene. The Premier is clearly
debating the question and needs to answer the question,
which asks: was the Acting Premier lying when he said
that ambulance experts had advised against this?
The SPEAKER — Order! I was about to interrupt
the Premier and ask him to address his comments
through the Chair.
Mr BRACKS — Thank you, Speaker. Through the
Chair, the question of the new service for the
south-west region will be a matter the government will
consider on an ongoing basis — —
The SPEAKER — Order!
Dr Napthine interjected.
The SPEAKER — Order! The member for
South-West Coast is speaking while the Speaker is on
her feet. He knows the penalty for that. If I hear one
more word out of him during question time, I will
remove him from the chamber.
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Parliament: 150th anniversary
Mr LONEY (Lara) — My question is to the
Premier. I ask: can the Premier outline to the house
what arrangements have been put in place to ensure that
the celebration of the Parliament’s 150th anniversary is
embraced by all Victorians?
Mr BRACKS (Premier) — I thank the member for
Lara for his question and also his commitment —
alongside that of many members of this house — to the
Geelong region. As I indicated yesterday and will
reinforce during question time today, our government
has a very strong commitment to regional and country
Victoria, to building up regional Victoria and to
renewing the confidence that people have in regional
communities. It is paying off. We have renewed
confidence, buoyant economies and rebuilt services
around the state.
We know that 150 years ago the regions played an
important and crucial part in the formation of this very
Parliament. We know this from the discussions and
debate we had in this house and the celebrations we had
last year around the Eureka Stockade rebellion and the
formation of democratic ideas and principles in this
state, which very soon after led to the first
democratically elected Parliament in the colony of
Victoria. The anniversary in November this year will
mark the 150th anniversary of the proclamation of the
Constitution Act in the colony of Victoria in 1855. The
first Victorian government ministry took office a week
subsequent to that.
To mark this important and historic occasion and to
reinforce our commitment to regional and country
Victoria, I am pleased to report to the house that our
government has received approval from the Speaker —
and I am grateful for her approval — to hold the second
regional parliamentary sitting of the Legislative
Assembly in the great city of Geelong. That will be on
17 November 2005, which is the very month of the
150th anniversary of the formation of this Parliament.
An honourable member interjected.
Mr BRACKS — You will be welcome too! You
will be celebrating after the grand final. Don’t worry!
I understand the President of the Legislative Council
has also given her consent for a regional sitting of the
Legislative Council on 17 November — the same
day — in Colac. I know that the many members of
Parliament who relate to Geelong — the members for
Bellarine, South Barwon, Geelong, Lara and the
members for Geelong Province in the other place —
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will be very pleased that they will be able to have a
sitting of the full Parliament in the Geelong area on
17 November, though I am not sure if the member for
Polwarth is happy about having a Legislative Council
there. It will be a logistical exercise for him to decide
whether he wants to stay there or to come to the sitting
of the Legislative Assembly in Geelong.
I know that members collectively will celebrate what is
going to be a great occasion, the 150th anniversary of
this Parliament. They will celebrate it in regional
Victoria, where the formation of democracy occurred
and was forged in this state and formerly this colony.
This follows on from our first-term initiative to have
successful regional sittings of the Legislative Assembly
in Bendigo and the Legislative Council in Ballarat and
also in Benalla. I pass on my congratulations to the
presiding officers, the Speaker and the President of the
Legislative Council, for taking the initiative also to
have a travelling exhibition going to nine regional
centres to celebrate the 150th anniversary of the first
Parliament of Victoria. This is a fitting and appropriate
tribute to what is an important occasion in
parliamentary democracy in this state and formerly this
colony.
I do not welcome the previous interjection, but I noticed
that there was some commentary about the location of
Geelong. Geelong is a great location for this. It is a
magnificent place and a vibrant regional centre. Just
think of the conjunction of the celebrations in the last
week of September and the sitting of the Parliament in
November! It is going to be great.
The SPEAKER — Order! That concludes question
time. However, I should say that the Treasurer and I
would prefer the next regional sitting to be in
Collingwood!

RETIREMENT VILLAGES (AMENDMENT)
BILL
Second reading
Debate resumed.
Mr KOTSIRAS (Bulleen) — Prior to breaking for
lunch I spoke about why people go into retirement
villages and the problems some of them face once they
go in. The problem is that many people sign contracts
and are not fully aware of the consequences. While I
appreciate that the government has said that it has gone
out and consulted, it concerns me that some of the
views have not been taken into account in this bill.
Clause 5 substitutes section 19:
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19. Resident to be given certain documents
(1) At least 21 days before a resident enters into any
residence contract, the owner or the owner’s agent
must give a copy of the contract to the resident.

That is all very nice, but I have been advised by public
servants that the regulations have not been drafted yet. I
would have liked to have seen the regulations in order
to debate the bill as a whole. I would hope the
regulations would include the conditions of exit, the
fees and the cooling-off provisions.
However, to avoid more confusion there must be a full
disclosure of the financial implications of a contract and
a full disclosure of what ‘deferred management fees’
means, and of course it must be in plain English. That is
my concern with proposed section 19.
Clause 8 deals with the refund of ingoing contributions.
While I support the refund for an owner-resident, which
must be paid within 14 days, I have a problem with the
conditions for a non-owner resident. Proposed
section 26(2)(b)(iii) states that it must occur:
… on a day which is not more than 6 months after the
non-owner resident has delivered up vacant possession …

If the lease is sold, it must be paid within 14 days, and
that is fine. But if the lease has not been sold, it has to
be paid within six months. How does the operator know
how much the lease will go for? How does the operator
work out the capital gain? The department has advised
me that this will be set by regulation, but once again the
regulations have not been drafted. In the end does one
look at the regulations or at the legislation? Which
comes first? The village operators might find
themselves with five or six people leaving within
months, and the village operators will have to pay them
out in six months respectively without knowing how
much the lease will be sold for. There is a problem
here. I do not know why this clause was included,
because according to the review it was not meant to
happen. I urge the government to bring in an
amendment. If the government decides not to bring in
an amendment to change this, then the Liberal Party
will bring in an amendment in the upper house.
As part of the review proposal 8 states that:
The act require that a departing resident’s refund entitlements
be paid within 14 days of the right to reside in the unit passing
to another person and where the resident was occupying the
unit under a periodic tenancy —

that is the key term — a periodic tenancy —
no later than six months after the resident’s vacation of the
unit.
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A mistake has been made here, and I urge the
government to make the changes and bring in an
amendment in the upper house to try to rectify this
problem. If not, as I said, the opposition will bring in an
amendment of its own.
I turn to clause 10, which inserts part 5A regarding the
sale of premises. Under this bill owner-residents can
appoint their own real estate agent and set the selling
price. This is something I support. It has been a
problem in the past, and it is one matter that residents
have complained to me about. It is a good clause and I
fully support it.
Proposed section 32E states:
(1) If an owner resident sells his or her premises in a
retirement village, the owner resident must give the
manager sufficient notice of the proposed sale to enable
the manager to comply with section 19.

and
(2) Any contract for the sale of the premises of an owner
resident in a retirement village is deemed to include a
provision to the effect that the contract is conditional on
the purchaser entering into a management contract with
the manager of the village on or before completion of
the purchase.

I thought this clause was clear. I thought it meant that
the manager would have the veto and would be able to
determine the type of person who came into the village,
but I have been told by key stakeholders that the advice
given to us by public servants during the briefing does
not apply. All this clause does is determine the type of
contract that needs to be signed, not the type of person.
There is some confusion here, and I ask the minister to
clarify the situation and tell us whether the manager has
a veto over the type of person who can come into the
retirement village.
On proposed section 32G(2), I wish to note the
concerns of some who are of the opinion that the
operator should have the ability to apply a minimum
age limit. It is argued that many villages are dependent
on a deferred fee and have a regular turnover rate.
Others disagree and agree with the bill.
Under clause 16 proposed section 38A deals with
charges for personal services. While I assume that
personal services will include laundry, meals and
cleaning, there are no examples given anywhere in the
bill. It also claims that the resident will pay these fees
for no more than 28 days. In New South Wales it is no
days. If the minister is claiming that in some way this is
a copy of the New South Wales legislation, why have
we gone to 28 days rather than none?
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Proposed section 38B(1)(c) refers to:
… the date that is 6 months after the date on which the
former non-owner resident otherwise delivers up vacant
possession of the premises …

Some question why a resident of a non-titled unit is
charged maintenance fees for a maximum of six
months. This has been a problem in the past. People
decide to leave, and they still have to pay maintenance
fees for up to six months. Many see this as a problem. I
have no problem with an owner of a unit; that person
should pay until the unit is sold.
Regarding proposed section 38C, during the briefing a
question was asked about what happens if a resident in
a village loses their capacity and has no family or
friends. The minister’s adviser sent us an email, for
which I thank him. I will quote from that email:
Last week in the briefing you asked what happens to a
resident who enters a village and ‘has capacity’ … and then
loses this capacity with no family, friend, etc, to assist with
decision making.
The Guardianship and Administration Act 1986 and the
Victorian Civil and Administrative Act 1998 allow anyone to
make an application to VCAT for the appointment of an
administrator and/or guardian … If a manager/operator
applied and the resident was found to be incapable, there are
two scenarios:
1.

If the resident was found to meet the definition of having
a ‘disability’ … the tribunal could appoint both an
administrator … and a guardian … for lifestyle
decisions such as accommodation and health care
decisions.

2.

If the resident did not meet the definition of ‘disability’,
only an administrator could be appointed, which would
limit the decisions to financial and legal matters.

I thank the adviser for clarifying that.
Proposed section 38E sets out provisions for dealing
with disputes between residents and the manager, or
between two residents. The village operators need to
have a system in place to deal with disputes, and there
are several steps to follow. The first is to try to resolve
the dispute internally. If it is not resolved, step 2 is to
refer it to Consumer Affairs Victoria. I am advised that
CAV will appoint two officers to deal with the dispute.
If this fails, it goes to VCAT.
There is a major concern that the Fair Trading Act does
not have a specific retirement village listing. The person
looking at the case might not have the skills or
knowledge to deal with the issue. Again we cannot
understand why this was not rectified in this bill.
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The March 2004 discussion paper referred to an
independent adjudicator. In fact it was the member for
Mount Waverley who said:
Consumer Affairs Victoria also proposes the introduction of
more comprehensive dispute resolution services which
include a retirement village-based procedure and an external
remedy through Consumer Affairs Victoria and an
independent adjudicator.

The question is: what has happened to this independent
adjudicator? Why did the government decide not to go
ahead with it? Was it the minister? Was it the
department? I would be very grateful if the minister
were able to advise us what happened and why the
independent adjudicator will not be appointed.
New section 38H is titled ‘Recording and reporting
requirements’. There is a real danger that individuals
will be targeted should someone make a complaint. No
guidelines have been set, and some retirement villages
are fairly small, so even though the name is not
mentioned it might be obvious who the person who
made the initial complaint was. I cannot for the life of
me understand why something has not been done to
ensure that people are not targeted or ostracised if they
make a formal complaint to the manager. It is obvious
to many that this will cause much stress in retirement
villages. I urge the government to re-look, rethink and
maybe come up with a better solution to the issue of
reporting requirements.
New section 46 is headed ‘Transitional provision —
residential care facilities — 2004 amendment act’. The
bill excludes aged care facilities covered by the
commonwealth Aged Care Act 1997 in order to avoid
any overlap. However, to protect those who are not
covered by the Aged Care Act, the whole facility will
be covered under the Retirement Villages
(Amendment) Act, and this concerns some aged care
providers or operators. The director of Consumer
Affairs Victoria can approve an application for the
lifting of the retirement village requirements on part of
the land that is not used as a retirement village, but this
involves a lot of red tape. It is a long, drawn-out
process, and I think it should be streamlined.
While the bill resolves some problems that are currently
faced by many residents, some of the recommendations
that were in the initial review have not been
incorporated in the bill. I urge the government to bring
in an amendment to change the six-month clause,
because it was not what was intended — I am sure the
government has made a mistake. I also ask that the
government look at some of the other clauses I have
mentioned to make them fairer for both the residents
and the owners of retirement villages. There is nothing
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wrong with saying, ‘We made a mistake’. There is
nothing wrong with saying, ‘We did not listen to all the
key stakeholders’. The government should stand up and
say, ‘Yes, we can improve it and we can make it
better’. It is important that we look after consumers but
we must also look after the survival and viability of
retirement villages.
Debate adjourned on motion of Mr DELAHUNTY
(Lowan).
Debate adjourned until later this day.

SERIOUS SEX OFFENDERS MONITORING
BILL
Second reading
Debate resumed from 22 February; motion of
Mr HOLDING (Minister for Police and Emergency
Services).
Opposition amendments circulated by
Mr McINTOSH (Kew) pursuant to standing orders.
Mr McINTOSH (Kew) — I am pleased to join this
debate about what I think is a significant bill. It
occasionally happens that a good idea is kicked around
for a number of years. All sorts of people, from judges
and members of the Adult Parole Board to lawyers,
have spoken to me about the idea of a continuing
supervised order. Some were very much in favour of it;
some expressed concern. This was probably for around
12 months. Indeed in August last year I raised what I
thought was a good idea with the Attorney-General
during the adjournment debate. I rose and asked him
about the possibility of having someone who would be
a continuing danger to the community declared a
dangerous prisoner.
This person would have been convicted of a serious
offence — it was not just limited to sexual offences
against children. They would be a violent criminal of
the order of magnitude of someone like Ashley
Coulston, who was convicted of a very violent,
cold-blooded murder a number of years ago in
Burwood of three university students who were
complete strangers to him.
On that occasion I also raised the case of Mark
Anthony Jewell, a man who had been known as the
Armadale rapist. As I said during the adjournment
debate, it was a matter of some concern to me, because
when he was arrested he was residing in my electorate.
While he was only charged with indecent assault, he
had previously been convicted of a number of heinous
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rapes of adult women and obviously had a propensity to
do that. I read his sentence at the time and
notwithstanding some public criticism of the judge, I
have no doubt that Her Honour dealt with the case in an
appropriate way. She certainly treated Mr Jewell as a
serious sexual offender and got the sentence right.
He was charged only with indecent assault of a child
but prior to his sentencing evidence was given by a
psychiatrist and a police officer that Mr Jewell had
spent something like 17 of his 20 adult years behind
prison bars. He had committed a number of violent
offences, including rape and offences relating to
children, so he had gone through the full spectrum of
sexual offences. He was described as being a sexual
predator. He was also described as being a person for
whom jail would be absolutely no deterrent to his
reoffending, and indeed that there was a high
probability that he would reoffend shortly after he was
released.
Unfortunately, our society is characterised by people,
whether they are suffering a psychiatric or
psychological disorder or are just that way inclined,
who can commit horrific offences against other people
repeatedly and for a reason that none of us in this place
could possibly contemplate. We grapple with solutions
for issues relating to law and order that can be
simplistic or bizarre, but just occasionally a good idea
comes along, and I think the idea of extended
supervision after the end of a maximum term of
imprisonment is imposed by a judge is certainly a step
in the right direction.
What is a little disappointing is that the bill itself is
limited to only serious sex offences but when you go to
the schedule, it is pretty clear that apart from the
offence of bestiality, every other offence relates only to
a child. Unless it is otherwise described in the particular
offence — for example, sexual penetration — it has a
number graduating from 10 to 16 and 18 years. A child
is someone under the age of 18 years but if the
particular offence has a category of offences, they are
adopted through the schedule.
It is disappointing that it is limited to those areas
because as we know there are people in this society
who do not limit themselves to paedophilia, they range
between a number of offences and, as I said, someone
like the Armadale rapist, Mr Jewell, is a case in point.
I will go into the details of the bill in a moment, but at
the outset may I say that the opposition supports the
Serious Sex Offenders Monitoring Bill. It is a good
idea; it is a step in the right direction. It is in fact a
profoundly great improvement on this government’s
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commitment to deal with these sorts of issues when it
first brought the Sex Offenders Registration Bill into
this house last year. In my contribution at the time of
that debate, while supporting the sex registration bill I
took the view that we could go a long way further.
If you listen to people like the police, Corrections
Victoria or the Adult Parole Board the better step was
the extended supervision order, so all the good parts of
the Sex Offenders Registration Bill would have been
effectively incorporated in extended supervision in
addition to all the other benefits that come from
extended supervision and monitoring of offenders who
remain a danger to the community.
Certainly in the interim I have been aware of and have
participated in debate about who should make one of
these orders — whether it be the Adult Parole Board,
Corrections Victoria or the justice department. The
government has got it right here, and everybody accepts
that the appropriate body to make that sort of order is
the original sentencing court — either the Supreme
Court or the County Court. Again the government has
adopted the words used, that the obligation faced by the
prosecution — in this case, the secretary to the justice
department — is to be set very high; it is not something
a court has to do willy-nilly.
An offender would have been dealt with by the criminal
justice system, been found guilty and then sentenced to
a term of imprisonment. Under the current sentencing
regime a prisoner would be sentenced to a maximum
and a minimum term. Once they have reached their
minimum term they are then eligible for parole and are
assessed in the usual way by the parole board. If they
believe there is some benefit through rehabilitation,
protection of the public or whatever in allowing the
prisoner to be released on parole, then that is done, and
the board regularly does that.
But regardless of whether a prisoner has undergone any
form of rehabilitation, no matter whether there is a
strong likelihood of reoffending, as in the case of
Mr Jewell, once a prisoner gets to the maximum term
of imprisonment then they are automatically eligible for
release back into the community without any
supervision, any sort of control or any sort of
monitoring. That is the concern when you get a very
limited number of dangerous individuals. When you are
dealing with child-sex offenders — paedophiles and the
like — there is a very high rate of recidivism; some
35 per cent of offenders will reoffend.
I can understand the community tension when it comes
to children, but in the interim period of the last six
months when this has been tossed around the biggest
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thing to come out has been that not every person who
goes through the criminal justice system will be
automatically subject to these sorts of extended orders.
That is where the model of having to go to court to
make an order comes in, such an order being based
upon there being proved to the satisfaction of the court
that there is a high probability that the offender will
reoffend in the relevant offence, and under the current
regime the relevant offences are limited only to
offences against children.
What concerns me about this is that although we know
in the case of Mr Jewell he is currently serving a term
in imprisonment for offences of a sexual nature against
children, he was also previously found guilty of and
incarcerated for a long period for the rape, I think, of
two women in a gross sort of a way. The details are not
relevant. What concerns me is that the only type of
prisoner who can be subject to one of these applications
is a prisoner who is serving a current term for one of
these relevant offences, which are offences of a sexual
nature against children. Once you go to court you have
to prove to a high degree of probability there is real
community danger and a real risk that the offender is
likely to reoffend in a relevant offence. For example,
Mr Jewell could not go before the Supreme Court if he
had been charged with the rapes alone because they are
not included in the schedule of the bill, notwithstanding
that he is the perfect example of somebody who can
transmute between offending against adult women and
offending by committing sex crimes against children.
The flexibility that could have been provided by the
bill — this good idea, if it had been thought out —
could have been of profound benefit to the people of
Victoria. I have no doubt that we will be back in
subsequent parliaments or subsequent weeks and that
we will include rape. Indeed, I hope my amendment
will be accepted by the government and that it will
include rape. It is clearly a serious omission in the bill.
It is consistent with the objects of the bill, which relate
only to serious sexual offences against the community.
There is nothing in the objects of this bill limiting it to
child-sex offences; it only arose for the first time in the
second-reading speech. There is nothing inconsistent
with the bill. When you come down to it, at the end of
the day rape is the most serious sexual offence this
community can convict a person of.
Accordingly I would like to see the government accept
my amendment to ensure that we are demonstrating
that this Parliament, when it comes to the issue of
dealing with serious sexual offences, is being realistic
and understands the problems that the criminal justice
system faces, the problems the Adult Parole Board
faces and the problems Corrections Victoria faces in
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resolving this particular matter. At the end of the day, if
protection of the community is the most important part
then surely even including rape in this particular
schedule of relevant offences would extend the ambit of
the act into adult offences and would demonstrate that
we are fair dinkum as a Parliament in dealing with the
harm to victims. Whatever else we have regard to —
the Adult Parole Board, Corrections Victoria or even
the prisoner — at the end of the day we should be able
to demonstrate that we are taking realistically strong,
powerful and appropriate steps to protect those victims
of sex-related offences, whether they be children, men
or women. To me that is the appropriate step.
I do not quite understand the government’s urgency in
bringing on this bill. This legislation was mooted by the
current Minister for Police and Emergency Services
almost as one of the first things that he did in late
January or early February when there was a series of
newspaper articles and media hype about the release of
Mr Baldy, the man convicted of a number of heinous
acts of a sexual nature against children. It has been
common knowledge, and certainly I have known about
it since about August or September of last year, there is
the prospect of Mr Baldy being released early on parole
some six months before his maximum term expires in
August of this year. If I knew the Adult Parole Board
was considering that, then surely the government must
have known. I have my limited channels, but surely the
then Minister for Police and Emergency Services and
the Attorney-General would have known that Mr Baldy
is due for release imminently.
Even then when you analyse it again it raises the
question: what is the urgency in getting this bill passed
in the next two days? We are prepared to accept that
this is an important and significant bill. We support this
at least as a step forward, but there is a long way to go
yet. In our minds it is an important step, and we are
prepared to allow the bill to be passed by both houses
this week. Mr Baldy, according to a press report that I
saw today, is scheduled for release, I think, on 2 or
3 March. The next sitting period will be after that, but
he will be released only subject to the existing regime
which is set out in the Sentencing Act, and he will be
paroled in accordance with the terms and conditions of
the Adult Parole Board. Those terms and conditions can
last right up until August, when he will have served his
maximum term and will be released.
I am aware that there has been considerable and
profound concern, particularly about sexual offenders,
but there are others who are committing violent crimes
such as armed robbery right through to murder. There is
concern in all sorts of corrections circles that once these
people get to their maximum term there is not a thing
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the Adult Parole Board can do, and there is nothing that
Corrections Victoria, the Minister for Police and
Emergency Services, the Attorney-General or the
courts can do. Once they finish their maximum term
they are released. This bill means that in the first
instance a supervision order can extend for 15 years
after that maximum term, and then there can be another
application for another 15 years, ultimately up to
30 years. Again it is at the discretion of the court as to
how long that goes. I think it is an appropriate and
reasoned response.

But even so, Mr Baldy will be released in early March
under the existing current parole provisions. They will
exist until August, the trigger date, when it really
becomes an issue. If nothing else happens then,
Mr Baldy can be released on that day without any terms
and conditions. That may very well be the position in
any event, because either the department may not make
the application or the court may not accept that there is
a high probability of reoffending. There could be all
sorts of circumstances, but that is entirely in the realm
of the court.

But as I said, everybody is aware that Mr Baldy is
likely to get out. Everybody is aware of his antecedents
and also that there is a strong prospect that he may
reoffend. If nothing is done now, he will be released in
August and there will not be anything that anybody can
do to control him. God only hopes that he does not
reoffend after that period.

It concerns me that we have cobbled this thing together,
apparently very quickly, to get rid of a political problem
that arose about a month ago. We have drafted this bill
and cobbled it all together, and we are going to push it
through and justify it based on the imminent release of
Mr Baldy — although we are not going to talk about
Mr Baldy. But clearly that was a trigger, because these
matters were announced by the Minister for Police and
Emergency Services when that started hitting the press.
In two weeks, when Mr Baldy actually gets out or may
be released by the Adult Parole Board, the Minister for
Police and Emergency Services, the Premier and
everyone else on the government side will say, ‘Look
what we are doing. We are doing these wonderful
things’.

If this bill passes this week, in another two weeks or in
a month’s time, it can then be proclaimed, but it will
not happen between now and next Tuesday, or probably
inside that space, because under the current regime
there have to be at least 25 days between filing an
application and the hearing and determination of that
application for an extended supervision order. So it
cannot physically happen that we will actually get an
order of the Supreme Court to deal with Mr Baldy in
relation to whether or not he is going to be subject to an
extended supervision order. I do not even know
whether the government is going to make that
application. It is a matter for the Secretary of the
Department of Justice, but that has certainly been in the
political ether.
What I suspect has occurred is that this government has
demonstrated that it is prepared to grab hold of
something like the Sex Offenders Registration Act, trot
it out as a solution to the problem and then move onto
the next political crisis, which is the imminent release
of Mr Baldy, so that in about a week’s time the
government can say, ‘We are doing something about it,
because we have passed the Serious Sex Offenders
Monitoring Bill’.
Think about the logic of that. Even if this bill passes
this week and is proclaimed to operate even early next
week — I think the Executive Council meets on
Tuesdays — or even if it goes through even more
quickly than that, there would still need to be 25 days
between the date of the application and the hearing and
determination of that. So between now and the time of
Mr Baldy’s release subject to parole next week, the
hearing just cannot occur.

The rapid and speedy drafting of this legislation has
created a problem. Why is bestiality included in the
schedule of relevant offences, and why does every other
offence relate only to child-sex offences? I think it has
probably to do with a typographical error that just
demonstrates the speed with which this went through.
Apparently the member for Richmond is going to edify
us as to why the government thinks that bestiality is a
far more serious crime than rape. Hopefully the
member for Richmond and his colleagues on the Labor
side of politics will support my amendment to allow at
least rape to be included in this bill rather than our
having to come back in two or three weeks, in another
month or in another six months to rectify that problem.
There are a couple of matters I want to touch on before
I conclude. The first is that I do not think it appropriate
that the Secretary of the Department of Justice make the
application. I would have thought that the appropriate
person to bring on an application would be the Director
of Public Prosecutions. That person is geared up to deal
with these things and has all the expertise. Whether the
office lacks resources or anything else is a problem it
inherited from the previous Minister for Police and
Emergency Services and the current Attorney-General.
Hopefully it will be properly resourced. But the most
important thing is that it should be the DPP that brings
on this sort of application.
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Once an order is pursued by the Director of Public
Prosecutions I accept that the court can make a general
order. It should then be up to the Adult Parole Board to
implement the conditions that are set out in the act, as
well as anything else that the board thinks is relevant.
One matter is unclear, and I ask the minister to address
this directly. I also ask the member for Footscray, who
will be the next speaker for the government, to clarify
this matter. Currently the Adult Parole Board is not
bound by the rules of natural justice. A decision by the
Adult Parole Board is final, absolute and not subject to
any form of review by any other court. The reason is
that the only way the current parole system and an
extended supervision order will operate effectively is if
the Adult Parole Board can impose those conditions
quickly, flexibly and responsibly, which it currently
does.
An example given to me a couple of days ago involved
somebody being taken by police in Wodonga, where
they were apparently not supposed to be under the
terms of their parole. Somebody on the parole board got
a telephone call from the police officer who said, ‘I
have X with me; they are in Wodonga. What do you
want me to do?’. That was a breach of parole. The
person concerned could be taken into custody and the
rest would be history. However, the most important
thing is that as far as I am aware the minister has not
included any clear statement in this legislation — and I
am happy for the member for Footscray to clarify
this — that the Adult Parole Board must not be subject
to the rules of natural justice. This board is different
from every other form of tribunal and court because it
must have flexibility and act with speed and haste to
properly protect the public. That is the way the Adult
Parole Board operates at present.
The second thing I want to raise for the minister
concerns the proper level of resourcing. Certainly this
bill will add profoundly to the obligations of the Adult
Parole Board to manage serious child-sex offenders and
hopefully those who commit other serious offences,
including rape. There is no clear statement as to what
resources are available and how those resources will be
applied in manpower and money.
The next thing I want to deal with is the restriction that
the only person the application can be made against is
somebody who is convicted and serving a term of
imprisonment for a relevant offence and where there is
a strong likelihood of the committing of another
relevant offence. To me that is too restrictive under the
current regime. As we have seen, people can change
and adapt and go from committing rape to paedophilia.
There should be a much more expansive range of
relevant offences. Indeed, I would be content if it were
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extended right through the range of serious offences
that are currently defined under the Sentencing Act.
Those serious offences in the Sentencing Act that can
allow a judge in certain circumstances to provide an
indefinite sentence — that is, for crimes like murder,
rape, kidnapping and sexual penetration of a child —
are included here, but not serious offences relating to
violence. The flexibility needed here is profound. We
should not be just dealing with an immediate political
problem. We should be trying to provide a solution that
will stand the test of time and not have to be amended
next month, next year, next Parliament or some other
time; it should be done right now.
The principles behind this bill are worthwhile. It is a
good idea that has been kicked around. What I am
really troubled about is the way this government has
gone about cobbling it together so quickly. The
provision apparently includes bestiality but not rape. It
does not include other offences such as indecent assault
against an adult woman. We have seen that these sorts
of offences can be the hallmark of such people and
should be included.
An odious gentleman by the name of John Bates —
also known as the Balwyn rapist — was released in
1999 after a long period of time in jail for having raped
12 adult women, not children. Within two months of
his release, he was back again in the community and
committed another rape. He was found guilty and
sentenced to imprisonment on a total of 14 charges for
131/2 years with a non-parole period of nine years.
Also, although having been sentenced to 28 years for
nine rapes, Peter Vaitos, the silver-gun rapist, still has a
strong propensity to reoffend, as demonstrated in his
anecdotes. Again, in the case of the very, very serious
charge of murder — not in every case and it would
have to proven to the satisfaction of a Supreme Court
judge — there are the likes of Ashley Coulston who, as
I said earlier, murdered three students in cold blood. He
did not know them but he stalked and murdered them in
Burwood. I know the prosecutor in that case and he said
it was a most challenging experience mentally, because
every time he turned around to see the accused in the
dock, his eyes were looking at him and he felt very,
very intimidated by the whole process. With Ashley
Coulston’s antecedents he could easily be a customer to
be dealt with by this proposed amendment.
I conclude with these remarks: it is a matter of profound
concern that what is a good idea has not translated into
a good bill. It is only about one-tenth of the way there;
serious issues have to be canvassed. It should be much
broader than it actually is and should cover a range of
offences from rape right through to murder and other
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serious offences. At the least we can demonstrate that
we in this Parliament are fair dinkum when it comes to
protecting the public by including the offence of rape,
particularly when the government has apparently seen
reason to include bestiality, which is an adult offence.
We should include in the bill at least the most serious
sex offence, which is rape, and that is the subject of my
amendment.
Dr SYKES (Benalla) — I rise to speak on the
Serious Sex Offenders Monitoring Bill on behalf of The
Nationals. We support the bill and make the comment
that we believe that the bill would be strengthened by
the amendment proposed by the member for Kew. As a
parent and grandparent, I find paedophiles and
paedophilia absolutely abhorrent, and I believe that we
need to do all we can to restrict this from happening to
our children and protect them by whatever means we
can. I generally support the comments made by the
member for Kew.
The Nationals support the principle of extended
supervision that has been introduced here. It is an extra
technique available to keep a better eye and put
restrictions on people who have a propensity to
reoffend. We support tough measures on criminals and
support legislative requirements as part of an overall
strategy. However, we are concerned with the haste of
the introduction of this piece of legislation and, as
mentioned by the member for Kew, we would certainly
ask whether the bill goes far enough and whether it
should extend to other offences. Other people, whether
they be violent offenders or drug dealers, have a history
of serious offences and those people have the capacity
to reoffend. I think we need to look at the issue more
broadly, and The Nationals will be asking the
government to do that.
At this stage I would like to thank the Department of
Justice staff for the briefing we were given yesterday. It
was an appropriate briefing, but in the short lead time
we have had to take on board what the briefing
presented and read the bill our comments at this stage
are somewhat restricted.
Given the toughness of the measures in the bill I would
like to spend a little bit of time outlining the purpose of
the bill and the tough measures proposed. The purpose
of the bill is to enhance the protection of the community
by requiring offenders who have served custodial
sentences for certain offences and who are a serious
danger to the community to be subject to ongoing
supervision within the community, and the bill defines
the class of offender to whom it applies. It provides for
empowering the Supreme Court or the County Court to
make an extended supervision order upon the request of
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or application by the Secretary of the Department of
Justice. It gives the Adult Parole Board powers and
guidance on how to implement the order and supervise
it. Importantly, it provides for a review of the order
every three years with the ability to suspend or extend
the order if appropriate.
The orders that can be applied are outlined in
clause 15(3). Again, it is quite clear that tough orders
and restrictions will apply. It states:
(3) The conditions of an extended supervision order are that
during the period of the order the offender must —

The bill then goes through a series of things an offender
must do:
(a) not commit, whether in or outside Victoria, another
relevant offence or an offence that, if committed in
Victoria, would be —

considered an offence. The bill then requires that sex
offenders must —
(b) attend at any place as directed by the Secretary or
the Adult Parole Board for the purposes of
supervision, assessment or monitoring.

The bill then requires reporting and notification to the
secretary or any nominated person of any change of
name or employment at least two clear working days
before the change — and so it goes on. There are some
pretty tough compulsory impositions on the offender
should the County Court or other court decree that this
order should apply.
Clause 16 provides for the parole board to set its
additional requirements. They include, for example,
where an offender may reside; the times at which the
offender must be at home; places or areas that the
offender must not visit or may only visit at specified
times; the types of employment in which the offender
must not engage; and community activities in which the
offender must not engage. Again, very strict
requirements can be imposed upon the offender and
The Nationals support this raft of requirements as part
of an overall strategy to protect our children.
Having said that we support the bill, we do have some
concerns, which initially relate to the haste in which the
bill appears to have been put together, despite — as has
already been indicated — probably six months prior
warning that this was going to happen. In the brief time
that I have had an opportunity to study the bill I have
picked up what appears to be a straight-out error. At
page 7 the explanatory memorandum makes reference
to clause 31, with two clauses 31(5). I think the second
one should be clause 31(6). That is a minor error but

SERIOUS SEX OFFENDERS MONITORING BILL
Wednesday, 23 February 2005

ASSEMBLY

perhaps it is an example of the haste in which the bill
has been put together.
Secondly, as the previous speaker outlined, the
schedule commencing on page 39 of the bill seems to
have a mix of offences to which the bill can apply. I
note that the majority of them relate to children but, as I
understand it, the offences numbered 18 through to 21
relate to adults. As the previous speaker mentioned,
bestiality is included but rape is not. As I commented
earlier, we need to ask the government to look at the
intended scope of this bill and, if nothing else, take on
board the amendment proposed by the member for
Kew and look hard at the bill between houses.
Clause 7(1) contains another issue of concern to us —
that is, that an assessment report can be made by only a
psychologist or psychiatrist. Subclause (2) states:
A medical expert may still make an assessment report even if
the offender does not cooperate, or does not cooperate fully,
in the examination by the expert.

Then on page 24, clause 28, headed ‘Court may order
offender to attend for examination’, provides in
subclause (2):
Nothing in this section empowers the making of an order that
would require an offender to submit to a personal
examination or in any way actively to cooperate in the
carrying out of a personal examination.

On the one hand there is a requirement that the
examination be undertaken, but if the offender chooses
not to cooperate, then is it all over? I ask that that be
clarified by the government, and if the problem is as I
see it that it be rectified.
In relation to a breach of order being an offence,
clause 40 on page 32 of the bill provides that:
The Secretary must give the offender at least 14 days notice
of his … intention to file a charge against him or her for an
offence against sub-section (1).

Is that going to give the offender notice that they can
then do a runner and disappear; get beyond the long
arm of the law? What is the intention of that clause? Is
it to protect the rights of this individual, and in doing so
is it allowing them to get off the hook? Again I seek
clarification on the logic of that particular clause. Those
are some of our concerns with respect to the haste in
dealing with this bill, its editorial scope and what
appear to be some limitations on the powers in it.
The other question on which I seek guidance is whether
all other options for managing such offenders have
been fully explored, particularly the treatment options,
whether they be psychiatric, chemical or medical. I
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would also like to ensure that we look at a wider suite
of measures, including a continued emphasis on parents
assuming full parental responsibility for their children
and doing all they can to provide a safe environment for
them, minimising their exposure to risks posed by
paedophiles and serial sex offenders. Equally we need
to look at ensuring that the community as a whole takes
responsibility for protecting children as best it can from
such people.
In that respect I note there is a proposal for a bill to be
introduced in relation to working with children. Clearly
the government has highlighted its intent to impose a
higher responsibility on the community for the
protection of our children. That bill may appear to have
good intent, but it may suffer from unintended impacts
such as costs, impracticality and the decreasing number
of volunteers who are interested in working with our
children. If that occurs we will be removing some of the
inbuilt protection mechanisms we have for children in
our community. This legislation needs to be part of a
suite of measures which need to be thoroughly
considered so that they are balanced and achieve the
intended outcomes without imposing undue restrictions
on general citizens.
Another issue of relevance is that this bill must be
combined with other measures such as the database on
sex offenders, as provided for in the Sex Offenders
Registration Bill that was passed by Parliament at an
earlier date. For example, we need to ensure that that
bill, which is a Victorian initiative, is part of a national
initiative and that a national database on sex offenders
is set up. The database should be accessible across all
borders, and we should not be restricted by the ongoing
problem of inconsistencies between states and of not
always having absolute cooperation in the sharing of
information.
Another issue I raise with the government concerns the
ability of the existing resources and systems to
implement this proposal. The bill has come in at very
short notice, as the member for Kew has highlighted.
There are already some time constraints that are going
to make it nigh on impossible should the particular
offender who is of concern be released on parole as
early as the beginning of March. It is also my
understanding that we are looking at somewhere
between 80 and 100 sex offenders being released from
prison in the next 12 months. All of those offenders will
need to be assessed and the risk of their reoffending
established. Judgments will then have to be made on
whether the secretary needs to make application for an
extended supervision order and that needs to go through
the process.
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There is a question about the ability to service the intent
of the bill. I raise it because I know this has been a
problem in other aspects of law. For example, in
relation to firearms the licensing department did not
have the ability to meet the demands imposed by the
government’s legislation. The intention may have been
good but there was great difficulty in carrying it out,
and frustrations then flowed through the community. I
seek an assurance from the government that the
appropriate resourcing will be available for the intent of
this piece of legislation to be carried out.
With those remarks I reiterate that The Nationals
support the general thrust of the bill. We believe it
would be strengthened by the amendment proposed by
the member for Kew, and we ask the government to
look at broadening the application of this bill to include
other serious offenders in the interests of protecting our
community from violent and dangerous criminals who
have a tendency or propensity to reoffend.
Mr MILDENHALL (Footscray) — I will not say it
is a pleasure to join the debate, but it is an opportunity
to contribute to some fairly significant progress in this
chamber on protecting our children. The government
makes no apologies for focusing on the welfare, health
and protection of our children. That is the target of this
legislation. It is unequivocally and unambiguously
focused on children.
The opposition parties may seek to expand the scope of
the legislation, and so be it if that is their desire, but the
government has been elected to carry out its legislative
program and it has zeroed in on the protection of
children as its highest priority and as the focus of this
legislation.
There are a number of reasons for that. The data
suggests that the recidivism against child victims is the
highest of any of the relevant categories, particularly
against young boys. A broad statistical sample, which is
based on Canadian research, shows that within a
15-year period offenders have up to a 35½ per cent
recidivism rate, which is extraordinarily high and is part
of the reason the government has zeroed in on this
category for protection.
The reporting difficulties are also part of the
government’s considerations. It is well known that
children who are sexually assaulted face many barriers
to reporting the crime. Often the alleged offender is
someone the child knows well, such as a family
member, and often the barriers to reporting include the
fear of punishment, the fear of not wanting to upset
other family members, and sometimes there is even that
dreadful situation where the child does not know that
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what has happened to them is in fact a crime. This data
is likely to be severely under-representative of the
reality.
The member for Kew referred extensively in his
remarks to an individual and the potential release in
some weeks of that individual. I do not propose to
discuss the treatment of that individual in this debate
other than to say that the government is responding to
the horror felt by the community when they think about
some individuals and some incidents that have
occurred, and the protection of our children is one of
the driving forces and motivations behind the
introduction of this legislation. Suffice to say that were
an early release next month to become a reality, or
should there be a hypothetical expiration of the full
sentence at some time in August, under this legislation
there would be an ability for the secretary of the
department and the court to consider the need to make
an extended supervision order at any time up until that
August date. The community ought to have no fear that
any particular identities or any particular individuals
who might be the subject of some concern at the
moment will escape the reach of this legislation.
This is very tough legislation. While the member for
Kew said the idea has been around for a long time and
the government has waited too long to bring it in, and
The Nationals said the government has been too hasty
and the legislation does not go far enough, I think we
are probably somewhere around the right pace and the
right balance. When you think that the individuals to
whom this would relate have already been through a
prosecution, a court process, and have been sentenced,
you can see that what we are looking at here is an
anticipatory, if you like, sentencing, with very severe
restrictions being placed on people in anticipation of an
offence that might be committed. That is a fairly long
arm of the power of the state on an individual. We do
not shy away from that, but it is a very serious set of
provisions and use of the power of the state where the
state is looking to potentially severely restrict where
somebody might live, where they might work, how
they might work, with whom they may have contact,
curfew hours, perhaps the imposition of electronic
bracelets and home detention provisions for a period of
up to 15 years. These are very strong provisions indeed.
The provisions are certainly not inappropriate given the
nature of the task that the government is setting itself
here. We need to recognise that we are zeroing in on a
core of recidivists and potential recidivists. In the prison
system there are currently some 140 child-sex
offenders, and it is the government’s intention that all
eligible child-sex offenders will be screened for their
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risk of reoffending — and that is the objective of this
legislation.

without any sort of supervision. They call it so-called
maxing out.

A question was asked about whether the conditions of
the Parole Board are reviewable. Certainly the
legislation provides that during the period of the
extended supervision an application can be made back
to the original court which imposed the order and the
imposition of that order may be reviewed, but Parole
Board conditions are not subject to that type of review.

A number of years ago I visited a prison just outside
London. In the area of the prison that I went to there
were 298 paedophiles or people who had committed
child-sex offences. Can members believe that? It is
absolutely sickening. The biggest problem faced by
those criminals was that they did not believe they had
actually committed offences or that the offences
warranted their being sent to jail; the people working
with those criminals found it difficult to convince them
they had actually committed offences. That, in itself, is
a very sickening thought.

The legislation is comprehensive. I note that all the
detailed questions that were raised by the opposition
speakers were put in the framework of support and that
the opposition is supporting this legislation — and we
acknowledge their understanding.
We believe it goes far further than the 10 per cent of the
way that the member for Kew mentioned, but it is
comprehensive. These extended supervision orders
ought to give the community generally, and particularly
the interest groups that are vigilant in these matters, a
far greater degree of confidence. We are looking at
imminent implementation and at a very comprehensive
and strong range of measures to protect the
community’s most valuable young citizens.
Mr WELLS (Scoresby) — The Liberal Party
supports the monitoring of child-sex offenders and that
is why, I suppose, we were a little surprised when the
title of the bill is the Serious Sex Offenders Monitoring
Bill. However, putting that aside, there is no doubt that
these sorts of people are repeat offenders and that the
rate of reoffending among these sorts of offenders is
very high.
Over the last couple of years I have had the chance to
visit Ararat and Langi Kal Kal prisons, which are
designed for paedophiles and people who have
committed sex offences. The disappointing part about
those visits is the ongoing issue where you may have a
person in there who has been given six years minimum
and eight years maximum. They do not want to do the
six years minimum, what they want to do is the eight
years maximum, because it means they do not have to
do the programs, any of the treatment or the
rehabilitation. That means that after serving their eight
years maximum they can get out and pretty much do
whatever they like, with little or no restriction or
supervision.
One of the reasons why we are supporting this bill is
that we can no longer have that occur in our
community — that is, that a person who has been sent
to jail for paedophilia serves his eight years maximum
but then gets out and lives in the general community

A week before I arrived there a long-term paedophile
had been released from prison. A couple of his mates
had paid a homeless boy to be in a caravan when the
prisoner was released. They were going to give him a
so-called release present. Fortunately the prison guards
found out, intervened and nothing happened. That
criminal was sent back to prison. That may give the
house an idea of how sick some of those criminals are.
I believe that the government should accept the
amendment foreshadowed by the shadow
Attorney-General — that is, that a repeat rapist should
be the subject of this bill. I know the government will
argue that it is not in schedule 1 or schedule 2, or an
argument along those lines, but we would encourage
the government to look at the opposition’s amendment.
We are looking at having the repeat rapist covered by
the legislation. I am not sure how the government can
explain to the community why it would not accept our
amendment to the bill, because such an amendment is
certainly supported by the opposition.
Some of these people who are in prison are repeat
rapists. Peter Dupas is a murderer, but he is also a
repeat rapist. I think the general community would say
that, if this monster is ever released, he should have
some supervision. I do not understand why the
government would not include someone like that in the
legislation.
In 1980 Peter Vaitos, the silver gun rapist, was
sentenced to 28 years and is currently up for parole.
Why would someone like the silver gun rapist not be
brought under this scheme? We do not want animals
like this being released into the community without
proper supervision. It is not good enough for them to
just go straight onto the sex offenders register. People
in the community would say that the silver gun rapist
should be part of this program. Whether it be through
electronic monitoring or the other monitoring
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mechanisms in the bill, he, along with the others,
should be caught up in this.
John Bates, the Balwyn rapist, was released in 1999
after serving a sentence for raping 12 women. Two
months after he was released he was back raping. These
people have to be supervised. It is no longer good
enough for them to be released back into the
community. These people are too great a risk to the
women in our community, and I urge the government
to act.
However, the person we are all concerned about — I
share the government’s view on this — is Mr Baldy.
This is another reason the opposition is strongly
supporting this part of the legislation. In 1981, as
Brendan John Megson, Brian Keith Jones faced
18 child-sex charges and was sentenced to 32 years jail,
which was reduced to 14 years. In 1992, as Brian Keith
Jones, he was charged with rape and indecent assault
and sentenced to 12 years jail. On appeal that sentence
was increased to 14 years. He was called Mr Baldy
because he used to shave the heads of his victims. He
was sentenced to 14 years jail for the rape and indecent
assault of two boys aged nine and six. He committed
those offences within 12 months of his release from jail
in 1989, where he had served eight years for other
child-sex offences. He was formerly known as Brendan
John Megson and applied make-up to his victims and
dressed them in girls’ clothing. When his sentence
expires in August this year Jones is expected to be
placed on Victoria’s new sex offenders register, which
allows police to monitor paedophiles at home, in their
workplace and interstate.
In the short time I have left I want to point out another
issue I would like the government, maybe through the
member for Richmond, to explain. It concerns part 4 of
the bill, headed ‘Breach of extended supervision order’.
Clause 40 is headed ‘Breach of order is an offence’.
Clause 40(2) states:
The Secretary must give the offender at least 14 days notice
of his or her intention to file a charge against him or her for an
offence against sub-section (1).

Clause 40(1) is the actual order. I would have thought
that if you breached that order, you would
automatically be taken into custody. We are talking
about sick, sick monsters. Opposition members would
have thought you would be taken into custody and then
go before a magistrate and explain to him or her what
should be done. If you cannot explain to a magistrate
what should be done because you have breached an
order, you have to go back into custody. If some of
these sick monsters know they have to receive at least
14 days notice, they will skip interstate. Unless this is a
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mistake or was supposed to mean something else, this
is ludicrous. It is the view of the Liberal Party that if
you breach the order under clause 40(2) in part 4 of the
bill, there should be no notice given. The offender
should be immediately taken into custody and brought
before a magistrate who can determine whether the
offender should be bailed or held in custody. The view
would be that the offender should have to show cause.
I also raise the issue of the Adult Parole Board, which
needs proper resourcing. I do not think there would be
any disagreement between the sides of the house about
that. I will conclude on my next point. I know this may
be difficult, but we have to at least look at it. If a
child-sex offender is moving here from Queensland or
South Australia, we should have the right to monitor
that person under Victorian rules. I wonder whether that
is something the government needs to look at, whether
it be by amendment or whatever else. If one of these
people is living in our community and our laws do not
cover him because he has not committed a Victorian
offence, I would have thought the government would
expand what we have in this bill to ensure that that
person is captured by this legislation.
The opposition supports most of the bill. We are
concerned about the process. I ask the government to
seriously consider the concerns the opposition has
raised.
Mr WYNNE (Richmond) — I am pleased to rise to
support the Serious Sex Offenders Monitoring Bill. In
doing so I acknowledge the contributions of the
opposition parties, which, in effect, are supporting the
bill in total. A range of matters have been raised, and I
will seek to address them. The broad thrust of what the
legislation seeks to do is supported in a bipartisan way
across the chamber and is, I think, broadly supported in
the community.
This is quite a tightly targeted bill. It goes to dealing
with, in the view of the government, sexual offences
against the most vulnerable people in the
community — our children. That is the core element of
the bill. We think that is a proper public policy
response. We want to ensure that the community has
some expectations about the way any serious sexual
offender released into the community will be treated.
In opening the debate on behalf of the government my
colleague the member for Footscray indicated that this
is fairly draconian legislation. I would say that is a fair
representation. It is quite draconian legislation. But we
think it is a proper piece of legislation because if we as
legislators do not stand up for and protect the most
vulnerable people in the community — our children —
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we are failing the tests of public policy and community
expectation when it comes to these very serious sexual
repeat offenders against children.
There are appropriate checks and balances in this
legislation. Clearly, as the member for Kew indicated in
his contribution, there is quite a high test. There must
be judicial review before an order is put in place. As I
have debated with the member for Kew on a number of
occasions across the chamber, I think it is widely
recognised that when a disposition like this is put into
place it is appropriate that it be done by the original
sentencing court, whether that be the County Court or
the Supreme Court. Of course the test in this
circumstance is that there be a high degree of
probability that the offender is likely to commit another
offence after the completion of their custodial sentence.
Mr McIntosh — A relevant offence.
Mr WYNNE — Indeed, a high degree of
probability of a relevant offence. In these circumstances
that would be a sexual offence pertaining to a child. It
seems to our side of the chamber that it is a reasonable
proposition that there be a high degree of probability.
As we know from the debate today, there is in fact a
high degree of probability related to child-sex offences.
The recidivism rate, as the member for Footscray
indicated, can in some circumstances be as high as
one-third. The Canadian studies indicate a very poor
response rate.
What does the state need to do? What the state has done
in this context is to say, ‘Well, with the sanction of the
court we will continue to monitor you. We will
continue to monitor you whilst you are out in the
community’. An example has been provided by the
opposition of a person who is potentially up for release
in the near future. Once this legislation is passed, the
opportunity will be well available to the Secretary of
the Department of Justice to make an application to the
court in relation to a person who may be on parole at
that time, if there is a high degree of probability of that
person reoffending. The opportunity will certainly be
available in relation to those sets of offenders once this
piece of legislation has passed the Parliament.
The member for Kew in his amendment is seeking to
broaden the scope of this legislation to cover the crime
of rape against adults.
Mr McIntosh — You’ve got bestiality. Why not
women?
Mr WYNNE — The assumption, as I understand
his amendment, is that this piece of legislation would
cover multiple offences of rape by an individual. That is
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how I have understood his amendment. We say that this
piece of legislation specifically pertains to
child-sex-related offences.
Mr McIntosh interjected.
Mr WYNNE — I will get to that in a moment. We
do not seek in this piece of legislation to extend the
purview of it past child-sex-related offences. The
member for Kew has asked me to address the question
of bestiality. There is an important context to this,
because the schedule of offences in the Serious Sex
Offenders Monitoring Bill is in fact taken from Sex
Offenders Registration Act, which we passed last year.
The offences in the schedule are the same as those
listed in schedules 1 and 2 of the Sex Offenders
Registration Act, which pertain specifically to children.
Mr McIntosh interjected.
Mr WYNNE — I want to point out to the member
for Kew that we did check and found that when the Sex
Offenders Registration Bill was debated the opposition
parties fully supported the bill, including schedules 1
and 2. What is in schedules 1 and 2? The crime —
abhorrent as it is — of bestiality. Why is bestiality
included in this particular piece of legislation? Because
for consistency’s sake we have picked up the schedules
in the Sex Offenders Registration Act. Schedules 1 and
2 of that act are consolidated within this bill.
The second aspect of that is that the advice I have
received from the department — and I have to say that I
am not particularly au fait with this area — is that there
is a criminological linkage between people who involve
themselves in this abhorrent activity of bestiality and
offences against children. There is some empirical
evidence to suggest that bestiality offenders are also
likely to offend against children.
Mr McIntosh interjected.
The ACTING SPEAKER (Mr Smith) — Order!
We have one person on his feet speaking. Leave it at
that, please.
Mr WYNNE — There is some empirical evidence
to suggest there is a linkage between the two.
Mr McIntosh interjected.
Mr WYNNE — The member for Kew asked for an
explanation, and I have now provided it to him.
The matter raised by the shadow Minister for Police
and Emergency Services relates to transfers of people
between states. The advice I have been given by the
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department is that the bill deals with persons who have
been sentenced in the state of Victoria and would not
pertain to people who have been transferred in.
This is a reasonable and balanced bill. It addresses key
community concerns about the most abhorrent
characters who commit multiple sex offences against
our young and most vulnerable in the community. It
goes to very heart of what this piece of legislation is
about.
Mr McIntosh interjected.
Mr WYNNE — I will not take the provocation by
the member for Kew any further. It is an absolute
outrage. He ought to wake up to himself. This is a good
piece of legislation. It ought to be supported, and
members should stop playing stupid political games.
Mr COOPER (Mornington) — The government
has put this bill forward, I would suggest, in good faith.
It is a bill that the opposition supports.
Mr Wynne interjected.
The ACTING SPEAKER (Mr Smith) — Order!
The member for Richmond had his go.
Mr COOPER — If you would like to quieten
down, I am about to explain. The government has put
this bill forward in good faith. The opposition supports
the bill, but it has some issues with regard to process
and it has some issues with regard to the extent of the
bill. I want to deal with these as calmly as possible and
avoid the florid nature of the member for Richmond’s
final words in this chamber, because this bill deserves
that.
We advance our amendment with regard to the issue of
rape very seriously, because this is a bill which, as the
member for Footscray said — I wrote the words
down — is unambiguously focused on children.
Certainly when we deal with such issues we should be
thinking about child rape, because that is a serious
sexual offence. It is simply not good enough to say that
it deals with children and rape is not a serious sex
offence — because that is the point the opposition is
making. We want to see that this bill does deal with
serious sex offences. Whilst the bill is focused on
children, it does not focus only on children, as the
member for Kew has pointed out, and we believe this is
a chance for this government to pick up the issue of
rape and put it into this bill and therefore protect the
community. We are not necessarily against what is
there; what we are saying is that it does not go far
enough. That theme will continue to come through in
contributions from this side of the house.
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We have some problems with regard to some matters in
the bill, and we want to address the issue raised by the
member for Kew. I raise this again, hoping the member
for Richmond will not fly at me. The offence of
bestiality under section 59 of the Crimes Act is listed in
clause 18 of the schedule. As I understand it, it is not
restricted to children. Bestiality is an offence, just as
rape is an offence, and it is clearly regarded by this
government as a serious sex offence, as it should be,
and so should rape, so that it may be included in the
bill.
That is the point we are making, and we think the
government should be taking up the opportunity
presented to it by the opposition to include rape in this
bill. If the opportunity were taken up, it would be
supported by the general community. The community
would see it as being a reasonable way to extend this
bill and therefore provide protection certainly to
children and also to other members of the community,
particularly but not exclusively women, to deal with
continuing offenders. Let us face it, we have people in
jail at the moment and almost definitely people out of
jail at the moment who are preying and will continue to
prey on the community.
Because I have very limited time I want to move on to a
couple of matters that need to be highlighted for the
government to take into consideration. I want to
mention the infamous Mr Baldy. Mr Baldy’s birth
name is Brendan John Megson. He changed his name
around the early 1990s to Brian Keith Jones. When he
is released, which he will be, what will stop him from
changing his name again? Clause 15(3)(d) of the bill
says that if a person changes their name, notification
must be made by the offender that they have changed
their name, but it is an option for the offender, because
if they do not notify the name change, then who will
know?
Last year the opposition brought in a private member’s
bill regarding name changes, which said that while it is
everybody’s right to change their name, they cannot
change their identity. The government did not support
and did not allow debate on the private member’s bill,
but it would have addressed the issue I am now raising.
It is an issue that needs to be addressed, because
offenders can change their names and, as I said, making
the notification is an option for them.
I go further on the question of what happens to
offenders if they breach the extended supervision order.
As examples, an offender can breach the extended
supervision order for things such as not reporting to the
police when they are supposed to, for consuming
alcohol when they are not supposed to and for

SERIOUS SEX OFFENDERS MONITORING BILL
Wednesday, 23 February 2005

ASSEMBLY

breaching curfew. These are offences for which they
could be brought before a bail justice, but they are not
show-cause offences. The bill does not say they are
show-cause offences, so if the offender is brought
before a bail justice on such matters, they could be
given bail. There is no reason for them to be held in
custody until they show cause as to why they should be
released. It is not there.
So we could have a situation where a serious sex
offender breaches the extended supervision order in the
three ways I have just outlined — and there would be
others — and is given bail and released back into the
community until such time as they are dealt with by the
supervising body. Now that, in my view — and I think
it would be shared by most members in this place — is
simply unacceptable. A serious sex offender who is on
an extended supervision order is on that order for a
particular reason — that is, their propensity to reoffend.
Therefore, if they do offend against that order, they
should be apprehended and held in custody until they
are dealt with for the further offence by the courts or by
the Adult Parole Board. There should be no situation —
no loophole, no hole in the floor through which they
can slither — that could allow them to have bail. I ask
that while the bill is between houses the government
address this issue, because it is a loophole that certainly
needs to be closed.
I am also concerned about who is covered under this
legislation and the fact that it is not wide enough. There
is a full range of offenders out there who are a danger to
the community and who are constantly being written
about — regrettably, but they are constantly being
written about — in the media. We see story after story
about these people. They are people who have
murdered, they are people who have murdered and
raped, and they are people who have shown no sign of
rehabilitation. Back in the days when Jim Kennan was
the Attorney-General I stood in this Parliament and
spoke on a bill which was aimed at a specific individual
and at keeping him in jail because he had said that
when he got out he would cut loose in the Bourke Street
mall and slaughter people. He said he would make Port
Arthur look like a picnic.
This house had a heated debate, and there were a
variety of opinions on each side of the house. There
were members of the government of the day who were
vehemently opposed to the legislation; there were
members of the opposition who were vehemently
opposed to the legislation. I am delighted to say that the
majority of people in this place, regardless of political
party, supported the legislation and that it went through
and that man was kept in jail.
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This is a similar situation. With all the experience we
have had, why are we restricting the legislation to such
a narrow range of offenders? I am not trying to
trivialise these people; I am not saying they are not
worthy of this legislation — of course they are — but
there are others who are equally, possibly even more,
worthy than the sex offenders covered under this
particular legislation. I urge the government to take this
opportunity. It has bitten the bullet — and good on it
for doing so — but now it has bitten the bullet it should
look at the full range of offenders and, instead of just
going through a minor category, deal with the issues
that confront and concern the community.
Ms LOBATO (Gembrook) — I rise to support the
Serious Sex Offenders Monitoring Bill. I do so because
this bill is about protecting our precious and innocent
children from horrendous beasts who are paedophiles. I
want to make a brief contribution. From listening to the
debate so far, quite frankly I am sickened — I am
sickened that we need legislation of this kind, and I am
sickened that there are beasts in our midst who commit
these types of crimes against defenceless, precious little
children.
I will be brief. I think this bill is fantastic at the same
time as thinking that it is very unfortunate. We owe it to
our children and to our community at large to provide
safety. This bill seeks to ensure that once a prisoner
who has committed such horrendous crimes in the past
and who is considered to be a high-risk offender is
released, an application is made by the Secretary of the
Department of Justice to have the extended supervision
order in place to provide security for our community
and to ensure that the offender does not reoffend.
So if the extended supervision order is granted, certain
conditions will be placed on the offender. There will be
conditions imposed such as the secretary of the
department needing to approve a change of address,
making provisions so that the offender cannot visit
places that are considered inappropriate, and approving
any change in their employment. The Adult Parole
Board will be able to give instructions as to where the
offender is to reside and can also set curfews, which is
very important, and prohibit the offender from
engaging in certain types of employment. That goes
further than the police checks as well. The Adult Parole
Board can also prohibit the offender from engaging in
contact with various groups, such as certain children’s
groups. This legislation will protect our innocent
children. It will go far to stop the high recidivism rate.
I wanted to make a brief comment also about the
opposition’s proposed amendments. I am very pleased
that the opposition is concerned about the recidivism
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rates of rapists, but I think that this bill deals with
children specifically.
Mr Perton — Have you read the bill?
Ms LOBATO — Yes, I have. It is very specific to
child-sex offenders.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Doncaster should cease interjecting,
and the honourable member should resist taking up the
interjection.
Ms LOBATO — The bill is specific to child-sex
offenders. I believe this is a great piece of legislation. It
will make the community safer and it will also put
people at ease. The cynical comments about why the
government is implementing this legislation are
outrageous. We are doing it out of genuine concern,
care and compassion for our community — and I
support the bill.
Mr SMITH (Bass) — It gives me no pleasure to
have to talk on legislation like this, but I totally support
the government in what it is doing. It is time we looked
at this type of legislation, which is the Serious Sex
Offenders Monitoring Bill.
The member for Richmond spoke about the legislation
being draconian. We should really say it is necessary
legislation because of the predators in our community
who are now sitting in jails just waiting to be let out.
They are people who should be supervised — and
supervised for the rest of their lives in my view.
I will reacquaint members in this house with the fact
that I chaired the parliamentary Crime Prevention
Committee in the early 1990s. We put together a report
called Combating Child Sexual Assault — An
Integrated Model. That was put out in May of 1995,
nearly 10 years ago now, and I must say I am pleased
we are still implementing recommendations from that
report. It was a report that was put together by nine
members of this Parliament. Some of them are still with
us and some are not, but I must say it took two and a
half years for us to work our way through probably the
most awful circumstances, looking at every aspect of
child-sex assault. People like Mr Baldy, or Brian Keith
Jones, should never ever be released from jail. There is
no chance that that man is ever going to be cured. He
will always be a risk to our community, and I would
say without doubt, and from the information that we
had, that any paedophile will never be cured. Nothing is
going to stop them acting in the way they do. They just
feel in their minds that having sex with children is
normal.
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There was some talk before, and I think it was the
member for Scoresby who said that he sat in a room in
London with about 250 serious sex offenders — rapists
and so forth. We did that for a period of nearly two and
a half years. I can remember sitting in a jail in Western
Australia with a paedophile who was the greatest
scumbag that I have ever met in my life. He described
what he did to children and the enjoyment that he got
out of it. He talked about not wanting to go for parole
because if he got paroled, yes, he would come under the
supervision of a parole officer, and he could not wait
for the day when his full term would run out and he
could walk out of the jail without any further
supervision.
This legislation is in fact going to do something about
that. It is going to address the problems that have been
facing our police and our jailers for a long time. These
people are recidivists. The figure of 30 per cent that was
put up by the member for Richmond is underplaying
the recidivism rate of these predators. It is important
that people understand that we as the law-makers here
have a responsibility to our community to be able to do
something about it.
We had a chance 10 years ago. If anybody gets a hold
of a copy of this report, they will find that everything
that has been debated today, and everything that we
debated last year in regard to the Sex Offenders
Registration Bill, was included in that parliamentary
committee report.
This is good legislation, and the sooner that it happens
the better. I support not only this legislation, but also
the amendment proposed by the member for Kew to
include rapists as people we should be keeping our eyes
on. Too many members today have stood up and
spoken about the rapists who have operated around the
countryside and who have continually raped, been
jailed, gone out and raped again, been jailed and gone
out and raped again when they have been released. This
legislation should include them; it should have them
listed.
The member for Kew and others have spoken about the
issue of bestiality in this legislation. As a former
chairman of the Drugs and Crime Prevention
Committee I went with my committee members to a
youth centre in Minneapolis, a city in America that is
what I would call the sex offender capital of the world,
or certainly of America. It is where the worst of
America’s sex offenders are sent, and it particularly
seems to specialise in having treatment centres for
young sexual offenders. We were in a room at one
stage with probably about 30 or 40 young serious sex
offenders, and I say ‘young serious sex offenders’.
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In discussions we had with those people the issue of
bestiality — or if I can put it in other terms, having sex
with animals — was very high on their list. I think it
was a 100 per cent strike rate with those young people
who said that they started their sexual experiences by
having sex with animals, either with dogs or with
chickens or with goats and other animals. They were in
there now not for bestiality reasons but for turning into
more serious sex offenders, which is why that
amendment is so important and should stay because
there is most certainly a connection between bestiality
and serious sexual offences.
We know that sexual offenders are going to continue to
offend when they are released from jail, and it is
incumbent upon this Parliament to ensure that those
people who have been jailed and have served time for
offences they have committed are properly supervised
once they are released from jail to ensure that they are
not easily able to carry out these crimes. Some of these
people, even when they are under these sorts of orders,
will be driven by their sexual desires to further commit
offences against children and adults. We can only make
life very difficult for them. If they cannot move from a
home that they are in without notifying people, that is
fine; let them do the notification. They cannot change
their name, as has been suggested about Brian Jones
who is supposed to have changed his name a number of
times, and just expect that they can walk around in the
community and not be notified. Yes, they have to be
able to notify the parole board of that too.
Our community has to do something about reducing the
likelihood that these people are going to go out and
offend. We cannot allow them to walk the streets. We
cannot allow them to get out of jail and to think they are
going to walk away from their responsibilities as
human beings — although I find it difficult to describe
anybody who offends against a child as being a human
being. I find them to be deplorable, disgusting predators
who should be jailed. My belief is that they should
never be let out of jail, but if they are, let us use this
legislation to try and ensure that that these people do
not reoffend; and if they do, let us make their life
extremely difficult. If they do reoffend when they are
being properly supervised, let us make their life so
difficult that they would never ever want to commit an
offence again.
I notice in the legislation that these orders will apply to
a person for up to 15 years and can then be renewed for
a further 15 years. That is 30 years of supervision. I
would like to think we could probably look at these
people being supervised again after that for another
15 years and then for another 15 years, because as soon
as we let these people go they will go back to their old
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ways. I say again: these people will never be cured.
These people have a problem in their brain. Paedophiles
do not have a problem between their legs, if I can put it
that way; they have a problem between their ears. We
just have to make sure that we can keep these people
properly supervised and do not let them out there
among our kids.
Ms BUCHANAN (Hastings) — I certainly
welcome the introduction of the Serious Sex Offenders
Monitoring Bill, and on behalf of the communities of
the Hastings electorate I rise to support the bill
wholeheartedly. From my perspective the intent of the
bill is very clear. This bill enables certain serious
child-sex offenders to be made subject to a
post-sentence extension supervision order by a court.
The intent of this is to reduce reoffending through the
deterrent effect of ongoing supervision by reducing the
offender’s exposure to environment risk factors and
facilitating their ongoing access to treatment and
support.
This is a bill to protect our children. Our children are
our most precious assets. This bill is fair dinkum about
protecting our children. I do not support the amendment
put forward by the opposition. Although I empathise
with the theme that opposition members are raising, it is
not relevant to this specific bill. Extended supervision
with the additional conditions that can be enacted as
well will certainly be an influential factor in reducing
the incidence of reoffending and builds on the recent
partnering legislation, the Sex Offenders Registration
Bill that we debated and passed in this house last year.
Protection of our children, as being one of our most
vulnerable groups, has to be one of our highest
priorities in serving our communities.
Before addressing some of the proposals in this
legislation I highlight the raft of legislation that has
been brought into and passed in this place during the
past 18 months in which the issues of community safety
and protection have been paramount in terms of the
Bracks government’s focus on its communities. The
Magistrates’ Court (Family Violence) Act is
interrelated to the issue of community safety and
protection. The Major Crime Legislation (Seizure of
Assets) Act includes greater monetary penalties for
people who continue to participate in organised crime,
and child-sex slavery and pornographic abuse are
related to that issue. I mentioned earlier the Sex
Offenders Registration Act that passed this place late
last year.
Speaking from a personal level, as a parent I have been
waiting for this sort of legislation to be passed ever
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since I had children 25 years ago. It is with great
pleasure and pride that I am part of a government that
in the space of 18 months is actually doing this. This
government is acting on the various reports that have
come out in the past and is implementing the
recommendations. The government is taking a holistic
approach to cutting off avenues of opportunities for
serious child-sex offenders. I applaud all the various
departments, including the Department of Justice, and
the Minister for Police and Emergency Services, who is
responsible for children in this context, for making sure
this legislation is a top priority for the government.

Another aspect that I applaud wholeheartedly is the
monitoring aspect of the extended supervision order,
whereby, as part of a collaborative and holistic
approach between departments, the Adult Parole Board
can consider not just rehabilitation and treatment issues
but also whether any conditions will include where the
offender may reside, curfew requirements and
directions not to associate with children. It will be an
offence for the offender to breach the conditions, and
the maximum penalty for the offence is five years
imprisonment. So the opportunities for reoffending
under this legislation will be very much negated.

I am also pleased that this legislation continues to strike
the right balance, in that those who have served their
sentences and are coming back into society will be
monitored in such a way that while they will have some
liberty, they will always know they are being watched.
Their opportunities to reoffend will be minimised by
the additional conditions the Adult Parole Board can
put on them in relation to where they live, who they
integrate with and the hours they can be outside their
properties.

As well as the monitoring issues the government is
looking to restrict the opportunities for convicted
child-sex offenders to be in the position where they can
target their prey without being monitored or under the
guise or facade of being part of an organisation or a
volunteer. The government will watch them all the way
through the 15-year period, and potentially for another
15 years as well.

This is very tough legislation, as the member for
Footscray said. It addresses a major societal issue; it is
not a simplistic solution to a significant problem, as the
opposition has claimed. This is part of a raft of
legislation that the government is undertaking in terms
of its holistic approach to this very important and major
societal issue.
As members will be aware, this bill builds on and
enhances the measures that have been available to a
certain degree in terms of monitoring child-sex
offenders. Part of the raft of amendments included in
this bill relate to the new powers for extended
supervision of child-sex offenders, subject to court
sanction, as mentioned by many government members.
Through court sanctions we have the opportunity to
supervise and monitor child-sex offenders for up to
15 years, and we can reapply for a subsequent 15 years,
a total of 30 years of extended supervision of a person
who is deemed to be at high risk of reoffending and
having a detrimental and harmful impact on the most
vulnerable in our society, our children. The board is
empowered to do that once it is satisfied that the
defendant is likely to commit another relevant offence.
Part of the balance is the issue of the rights of the
offender. The offender has the right to get an
independent assessment of their risk of offending. They
also have the right of appeal. The appropriate checks
and balances in relation to good governance,
democracy and probity are in place in this bill.

I alluded earlier to the need for balance in terms of the
rights of offenders. They have the right to get an
independent assessment of their risk, and they have a
right of appeal, along with the issues associated with
that. There is a fair balance, which any civilised
community needs to preserve.
Much has been said today by opposition members
arguing that the offence of rape should be included in
this bill. I strongly disagree with that. This government
is already addressing the issue of the sexual assault of
members of our community other than children. I
welcome those changes and the work this government
is doing as the issue progresses. If this issue is to be
seriously tackled in the manner that opposition
members want to address it, they should be looking to
their federal counterparts. I hark back to the incredible
domestic violence and rape advertising campaign in our
media last year. Issues of resourcing were raised by
oppositions members, but hundreds of millions of
dollars went into that advertising campaign with no
resources being put into supporting the victims.
People were ringing counselling lines and reporting
issues of abuse or family violence, and women were
being encouraged to speak out about these issues. Yet
no extra resources were put into counselling services to
support these individuals. If we are going to be fair
dinkum about this, we should look in our own
backyards from a federal perspective in terms of the
allocation of resources for dealing with family violence.
To take a tokenistic approach to such a serious issue is
absolutely abhorrent. On that point I commend the bill
to the house.
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Mr DOYLE (Leader of the Opposition) — I just
wanted to make the briefest of contributions to the
Serious Sex Offenders Monitoring Bill. Overall we
would all applaud what is a major step forward — that
is, the use of the Adult Parole Board in order to help
our community deal with some of the most serious
predators in our society. To that extent this is a good
step forward. As I am sure the house has heard more
eloquently than I can put it, we do not have reservations
about what the bill does but what it does not do. I want
to make that distinction.
The problem I had in looking at the bill was not what it
was trying to do but that it really identified an offence.
In the second-reading speech the minister pointed out
that this was really about sexual offences against
children. It is not just an offence — it is a subset of an
offence to take it to a particular group who are offended
against. I wonder, given that we all agree that the
judicious use of the Adult Parole Board is appropriate,
whether we might not have thought a little more
broadly than just about a subset of an offence. We
might have thought, for instance, about the nature of the
criminal. That is what is going to decide this — the
trigger is going to be that.
Not all criminals who have been convicted and served
their sentences will come before the Adult Parole Board
under the provisions of this bill. It will only be those
whom we deem to be a continuing danger to our
community. We are already, if you like, identifying a
further subset of convicted criminals within that subset.
I would have thought one way we could proceed might
be to look at that whole subset — that is, these
predatory criminals regardless of the offence. We are
only, of course, suggesting serious offences, but there
must be a number of these offences where we can say
about these criminals that they have a number of things
in common.
The first one is that they are highly likely to reoffend.
That is particularly the case, as we know, with child-sex
offenders. They have very, very high recidivist rates —
the second highest in our judicial system and second
only to burglaries by heroin addicts. It is a pattern of
behaviour that is recognisable in that particular offence.
I recognise that. The work I did back on the Crime
Prevention Committee, which seems like a long time
ago and was in about 1995, demonstrated to me that
these predators are different from others, that they are
likely to reoffend and that it really does not matter what
age they are when they are released. This offence
unfortunately is likely to be the subject of recidivist
behaviour.
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If the first thing is that they are likely to offend, we
would accept that as a good guide. The second and
more important one is that they pose a recognisable and
immediate threat or danger to our society. That is the
real trigger. We are not saying, and I do not think the
minister or the government is saying, that there are
going to be lots of people in this category. There will be
remarkably few people in this category, but that does
not make it easier. It is because of the nature of these
criminals that they have to be dealt with in this highly
unusual way. The second element — that they
constitute a continuing danger to our community — is
the reason that most of us, perhaps all of us in this
house, would say that while we recognise the individual
civil liberties of prisoners and all members of our
community, to some extent we have to put those aside
because of the threat and danger to our community. We
make that judgment in this case on the basis of that
particular criminal.
The third thing — and it is not by any means necessary
to bring these people before the Adult Parole Board —
is that often there is a pattern of behaviour during
incarceration that repeats itself with these sorts of
predators. They tend not to have remorse nor to have
understood the gravity to the rest of the community of
their crimes. Sex offenders against children tend in
many cases to be model prisoners. It is partly because
of the spineless, appalling type of people they are that
they tend to be well behaved. But they also know how
to play the system — they know that if they simply
serve their time, if they do not apply for or get parole, if
they do not necessarily take part in any of the courses
that are offered and if they do not take part in any of the
counselling or anything that is designed to help
rehabilitation, they can still serve their time and walk
out free persons. It is that against which we are
protesting through this legislation today.
My point is that the selection of these people is all
based on the types of criminal themselves. In the
instance the minister wants to put to us they also
happen to be in the subset of offenders against children,
but I would argue that can be extrapolated to many
other serious offences. If we wish to create this subset,
and that is the government’s right, then why is it just
child-sex offences? Our argument is: why not all sex
offences? There will be a small number of people who
have committed these crimes against adult women who
equally should be brought before the Adult Parole
Board under these circumstances. Remember that we
are only dealing with those types of criminals I
described before — that is, the predator who is highly
likely to reoffend and who we are convinced remains a
danger to our community. Therefore we offer that as a
reasonable addition to the bill.
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If the government does not agree with us that the Adult
Parole Board role can be extended into different areas
of crime, then so be it. That may be one of the
differences between the two sides of the house on this
question. Our argument is simply this: if you wish to
limit it to sex offences, why not all sex offences of that
serious nature? The description I gave before of the
predator without remorse, who is likely to reoffend and
who is a danger to the community can equally be found
among people who prey upon women, not just children.
I just offer that as the reason why we have flagged that
we are going to put up this amendment later.
I covered before the question of civil liberties, which is
one this house should take very seriously. We would all
say we never again want to come back into this place to
pass a piece of legislation such as we did for the
criminal Garry David. We understood the necessity at
the time and the differences of definition in the
psychiatric world that necessitated that action, but it is
not something we would wish to repeat. I know that the
genesis of and perhaps urgency and haste in dealing
with this bill depend on a couple of named offenders
who are to be released imminently, but I do think it has
wider application beyond those people. After all, a time
line to deal with those people will be easily met by the
passage of this bill, so I see it as having that wider
application.
To come back to the question, and it is one that many of
us have wrestled with personally, I believe in this case
that this Parliament has made the case very well that
these individual criminals have forfeited their civil
liberties in the face of their danger and threat to our
community. That of course will also be a matter for the
Adult Parole Board. Another thing I should say is that I
would welcome a further policy discussion. If the
government chooses to reject our attempt to widen the
bill to address all sexual offences, so be it, but I would
welcome a discussion on what we do about those
offenders and I would equally welcome a discussion
about how we might widen it to address different
offences where we also have these sorts of predators.
They may be arguments for a different day.
The other thing I wish to add in conclusion is that when
we give powers to the Adult Parole Board we should
give it the full panoply of powers and say, ‘We will
leave it to you to decide what sanctions and conditions
might be appropriate, and they will be different for each
criminal’. Again, that is my argument: these are highly
individualistic cases. They may need different
remedies — —
Ms Duncan — Sanctions?
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Mr DOYLE — I am sorry, I do not mean to split
hairs over it. I guess they are sanctions in that they are
impositions on people after they have finished their
sentence which otherwise they would not have had. I do
not mean it in a punitive sense, and if ‘condition’ is
more felicitous, I am happy to replace that word, by all
means.
My general point is that the Adult Parole Board must be
given all powers as required to deal with each
individual case. Because they are rare but dangerous
there may need to be individual differences in what the
board can apply. I am confident that the minister will
ensure that the Adult Parole Board can do that. I think
we have made a step forward in conceding that we do
need this sort of mechanism for the thankfully very few
prisoners to whom it will have to be applied.
Ms GILLETT (Tarneit) — It is with some sadness
that I find myself speaking on a bill that, tragically, our
community needs — the Serious Sex Offenders
Monitoring Bill. In my opinion there can be nothing
more horrendous than the thought of an adult sexually
abusing a child. The damage that is done to that child
and the family from which that child comes will last an
entire lifetime, so may I take the opportunity to say
thank you and pay tribute to both the current and the
previous Minister for Corrections for being so
progressive and balanced about adding another aspect,
if you like, that we as a community can use to help
protect our children.
I guess that being the member for Tarneit gives me a
particular bias about and interest in this sort of
legislation, given that representing a growth corridor
means that the vast majority of my constituents cannot
actually vote for me. Nonetheless they need our care
and attention in a very special way. So it is important
and it is great to think that we can take this next
progressive step.
As members from both sides of the house have said,
these offenders are of a particularly difficult kind. It is
wonderful to think that we will be able to shut the gate
before the horse bolts. That is quite an unusual thing for
legislators to be able to do — for us to think so far
ahead and put in place legislation that protects the
community in this way. It means that, before they are
allowed onto the street, these sorts of people will
actually go through a process in which they are
assessed and where their rights are not trampled on but
are protected, but at the same time our community can
feel safer for knowing the location of paedophiles
through the sex offenders register. The community can
also feel safe and confident that somebody else is
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keeping an eye on these people so they are not preying
on our children.
It is also important to have a debate like this in a
bipartisan way. I acknowledge that the opposition has a
proposed amendment, and that is fine, but it is so
important that, as a Parliament, on matters such as this
we are able to sing with one voice in this chamber. The
community is always best served by its legislators
acting cooperatively in areas that are fundamental to the
safety and protection of children. There has always
been that bipartisan support on matters of juvenile
justice, and it is wonderful to see it extending now into
that area of protecting children who are so vulnerable to
the horrendous people who prey upon them.
With those very brief remarks, I commend this most
creative and forward thinking piece of legislation to the
house and hope that, should it be successful — and we
all hope that it will be — it is used as a model for other
progressive and forward thinking pieces of legislation. I
commend the bill to the house.
Mr SAVAGE (Mildura) — I have listened with
interest to the contributions of other members and I
have to agree with the words I have heard so far. I do
stand to support the bill.
The one point that comes to me about this type of
criminality is that there are some curable, I suppose,
forms of criminality but paedophile behaviour is one
that is very difficult to rid from society. When you
travel in Queensland at the moment you will see posters
all over the highways of a 13-year-old boy called
Daniel Morcombe, who disappeared some 12 months
ago from a daytime bus stop in Palmwoods on the
Sunshine Coast. People have these posters on their cars,
and they are on freeways — they are everywhere. Even
if you are in Queensland for a short period, you see
very sad reflections from the parents who wait on a
daily basis for some word as to what has happened to
their son Daniel.
I can only imagine in some vague way what that must
be like as a parent, to not know what has happened to
your son. I think everybody concludes that he is
dead — that he has no doubt been captured by a
paedophile, tortured and murdered, as was the case with
a number of young children and youths in Adelaide
only some years ago. There was a ring of paedophiles
there, capturing, torturing and murdering youths. These
are the types of people whom we were talking about.
I noted the comments of the Leader of the Opposition,
and I concur with his observations. I congratulate the
government for introducing this legislation. I guess that
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this could be a progression from looking after the
individuals who are nominated in the bill for the
offences that are listed in the schedule. There is some
merit in including section 38 of the Crimes Act, as has
been put forward by the member for Kew.
The bill tends to an experimental purpose. Therefore it
should be tried on the basis of what has been proposed,
and then let us assess it. If it is successful, it could be
expanded. It is innovative, quite progressive and breaks
new ground, and I imagine other states are doing the
same. Let us see how it works. I imagine that in the
future there may be some possibility of arranging the
global positioning of criminals who are under intensive
supervision orders so it is known exactly where they
are. It is going to be very difficult to monitor these
people in a way that will make society as safe as it
would be if these people were incarcerated. There is a
problem in that you cannot incarcerate people forever,
although sometimes you wonder whether it would a
good alternative for the extremities of criminal
perversion.
The bill has some detailed clauses that make it quite
clear that it is only for persons that commit the crimes
listed in the schedule. There is a maximum limit of
15 years monitoring after the person has been released.
The conditions of extended supervision orders include:
…
(2) to ensure the community is adequately protected by
monitoring the offender;
(3) to promote rehabilitation … of the offender.

The other important provision is clause 11, which is
headed:
When may a court make an extended supervision order?
(1) A court can only make an extended supervision
order in respect of an offender if it is satisfied, at a
high degree of probability, that the offender is
likely to commit a relevant offence if released …

That is the key to this bill.
I commend the bill to the house and acknowledge the
good work that the current minister and his predecessor
have done on this. It is good to see that we can come up
with good legislation that is progressive and gives
society some protection. I hope this particular
legislation works and can be extended to cover other
areas of criminality whereby society and children are
vulnerable.
Mr PERTON (Doncaster) — This bill establishes a
new regime that provides for the extended supervision
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of high-risk, child-sex offenders beyond the term of
their sentence. The opposition will support the bill, but
it will move an amendment to include:
“2. An offence against section 38 of the Crimes Act 1958
(rape).”.

I was in this Parliament when the legislation was
introduced to allow for the continued incarceration of
Garry David, and the member for Footscray, who is in
the chamber, was here as well. I remember the
circumstances surrounding the introduction of that bill.
It was brought in very late in the piece, when the
release of Garry David was imminent.
It was a piece of legislation designed to imprison one
person, and I remember the threatening way in which
the then Attorney-General, Jim Kennan, behaved.
Those of us who queried legislation that was designed
to imprison one person and who asked for legislation
that was broader, more principled and less rushed were
threatened by him. I remember him saying, ‘If you do
not pass this bill immediately and he gets out of jail,
you will be held accountable for any wrongs he
undertakes’. Although the opposition supports this
piece of legislation, I cannot help but reflect on the
parallels — legislation rushed in with a prisoner’s
release imminent; legislation introduced on a Tuesday,
to be passed on a Wednesday; the opposition only
briefed on the legislation on the Monday. It is not a
good way to draft a bill. The issues at stake here are
broader than just this bill.
The principles behind the amendment foreshadowed by
the member for Kew have been endorsed by
government members, including the member for
Gembrook, who was explicit, and the member for
Hastings, who could not resist a backhander, as well as
the Independent member for Mildura. The amendment
proposed by the opposition makes sense, but the
minister has dismissed it and will vote against it, not
because it is right or wrong but because it does not form
part of this government’s policy approach. Every bit of
arrogance that these Labor members of Parliament
accuse the members of the Kennett government of is
just a reflection of their actions with respect to this
piece of legislation. If the legislation had come in a bit
earlier or if the minister or his predecessor had had a
good draft several weeks ago which could have been
exposed to the public rather than just the caucus
committees, we may have had a better bill which was
better drafted and which dealt, as the Leader of the
Opposition urged, with a wider class of dangerous
people who had been convicted of a range of serious
offences and did not just apply to child-sex offenders.
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I pay tribute to the members of the Crime Prevention
Committee, whose report in May 1995 suggested
legislative changes that to some extent appear in this
bill. I pay particular tribute to the member for Bass,
who was the chairman of that committee, and the
present Leader of the Opposition. I note that my dear
friend Mr Hurtle Lupton and Mr Gary Rowe, both of
whom are no longer in this Parliament, served on that
committee.
This question of dangerousness needs to be approached
in a much wider way. A few years ago in my
constituency a person made an attempt to kill her
doctor. She then made threats against other people. She
was arrested by the police, taken to an institution,
certified by the chief health officer, but two weeks later
was released by the Mental Health Review Board of
Victoria on the basis that she was suffering a mental
disorder, not a mental illness. There is a group of
people in society, some of whom have been convicted
of crimes and who could come within similar sorts of
legislation. They have never been prosecuted because
of this disorder but nevertheless remain dangerous, and
they cannot be dealt with under the existing legislative
framework.
I would have thought that a good bipartisan, tripartisan,
public process that looks again at these issues would be
important. I am disappointed. I like the Minister for
Police and Emergency Services, but I am disappointed
that this first bill was brought in in these
circumstances — briefed to the opposition on Monday,
introduced to the Parliament on Tuesday and passed
through the house on Wednesday. These issues are too
important to be dealt with in this way.
Another valid suggestion made by the shadow
Attorney-General was: is it appropriate that the
secretary of the department is the person who seeks the
order and implements this act, or would it be more
appropriately the Director of Public Prosecutions, who
will be the person who has to assemble the material and
will presumably be the person who conducts the
litigation before the courts to seek these orders?
These were questions which were not entered into, and
the opposition’s proposed amendments, although
supported by the member for Gembrook, admitted as a
good idea by the member for Hastings and similarly
acknowledged by the member for Mildura, will be
dismissed by the minister, and his party, by caucus
decision or edict, will be forced to vote against what
many of them think is a very good idea. We will
probably be back here in several months extending
these sorts of provisions because people who have
committed offences which are not within this schedule,
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and have committed offences against adults, may need
to be brought within this structure.

we have always supported, which is the basic principle
of someone being innocent until proved guilty.

As the shadow minister for education, I am deeply
concerned by the prevalence of these crimes and these
sorts of criminals. We have all been shocked in recent
times by a number of teachers being caught up in the
web set by the Federal Bureau of Investigation which
found that a number of people were buying child
pornography from a web site in Byelorussia. The use of
their credit cards enabled them to be detected. Some of
them were teaching in our schools, in both the state and
private systems. That the prevalence of these sorts of
crimes seems to be on the increase is something that
concerns me.

In effect this bill says: ‘You have been found guilty
before and you have been sentenced to jail as a result of
that finding of guilt, and we believe that you may repeat
the crime. Because of that belief, and because of the
process we have for determining that belief, we will
monitor you in a very active way’. We can impose tight
conditions on offenders upon their release for an initial
period of up to 15 years which can then be extended for
a further period of 15 years, so it is not a short period.
This is not passive monitoring; it is very active
monitoring. The Adult Parole Board has the power to
tailor this monitoring. It is not ‘one size fits all’; it is
tailor-made for each individual offender.

Recently I had cause to look at the diaries of a criminal
within our prison system and his fantasies of what he
wanted to do to children on his release from jail. It
occurred to me how similar the writings of this man
were to the scripts of the television programs that have
become popular in this country. Law and Order:
Special Victims Unit, CSI: Crime Scene Investigation
and television shows about forensic science and about
really awful sexual offences against adults and children
have become the fare of daily television in this state and
around the world. Indeed, in terms of film there is still
too much sexual violence permitted within the R-rated
film classification.
I remember being on a Qantas flight approximately a
year and a half ago, and the channel I chose to look at
showed the wrong film. I was genuinely shocked by the
film that was being shown on an aeroplane and wrote to
the chief censor to complain that this film had been
approved. He, having looked at the film for the first
time, agreed that it had probably been wrongly
classified in that it showed deviant, sexual violence but
was able to be shown in an aeroplane on public flights.
In the few seconds left to me, I indicate that the
opposition supports the legislation. We will be moving
amendments and I will be disappointed if the
government votes against them. These dangerous
people need to be dealt with and controlled in a
structured — —
The ACTING SPEAKER (Mr Ingram) — Order!
The member’s time has expired.
Ms DUNCAN (Macedon) — I am very pleased to
support the Serious Sex Offenders Monitoring Bill. As
has been said by previous speakers, it is a progressive
piece of legislation and it is very tough in lots of ways.
From my point of view one of its most significant
aspects is that in a sense it reverses a principle of law

The reason this bill has been introduced, and is
confined to offences against children, is because of
what we now know about paedophiles. Unlike other
members, I will not name any paedophile because that
group love to read their names in print; I will not give
them the satisfaction of doing it. What is also quite
unique about this group of offenders is the
extraordinary rate of recidivism. Children are an
incredibly vulnerable group of victims. We know that
the impact upon young victims is absolutely
devastating for them and their families. Those crimes
will have a lifetime impact on them. Even within the
prison population paedophiles are seen as monsters. As
I said, they often see themselves as celebrities. As
numerous other members have said, they often do not
think that what they have done should even be an
offence under law, so they certainly do not feel that
they have done anything wrong.
The other aspect of this bill I would like to highlight is
the amendment it makes to the Sentencing Act 1991.
The purpose of that amendment is to make it clear that
the fact that the offender may be under this monitoring
program after their release should not be taken into
account at the time of sentencing. That is an important
provision. We do not want the existence of this bill to
have the unintended consequence of a reduction in
sentences when they appear before the courts. We want
the sentences to be as they are — that is, tough. We do
not want courts to have in the back of their minds, ‘If
we let them out in X period of time, there is always this
monitoring process as a fall-back position’. This is not a
fall-back position. We want the full strength of the law,
and the full punishment of the law, to be meted out to
these people at the time of their sentencing.
Some people have disputed whether this is explicitly
directed towards offences against children. It contains
the same schedules as the previous legislation, the Sex
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Offenders Registration Act. That act provides the
ability to keep track of serious sex offenders against
both children and adults.
This bill is very tough, as the member for Footscray
pointed out. It reverses the onus of innocent until
proven guilty. It is not about punishing people for
previous offences, but — knowing the nature of the
crime, which is why it is specific to child-sex offences
and having gone through a process that has judicial
oversight, which I think is an important safeguard — it
assumes that because you have done it once, there is a
very strong chance that you may offend again, and for
those reasons you will be carefully and heavily
monitored.
It was said before that many of these offenders will not
take part in programs within the prison system for a
whole bunch of reasons to do with the psychology of
the offenders. This bill will guarantee that these people
will undergo various programs. If they do not do it
within the prison system, they will do it when they
leave the prison system. That is another huge strength
of this bill.
I note the opposition’s proposed amendments. This is a
tough decision to make; this is tough legislation. As
legislators we need to be very careful about how we
make laws that affect people’s lives. It is often difficult
to know where to draw the line. In conjunction with the
Sex Offenders Registration Act — a very new act that
was passed in 2004 — we have a careful balance in
dealing with these offenders. Legislation is always an
evolving process, and no doubt it will continue to
evolve.
It was interesting to listen to some of the opposition
speakers talking about committees in 1995 and
travelling around listening to various things — and yet
the opposition did nothing that I can see to address
these sorts of issues. So it has been a little hard to sit
here now, when the government has have acted on
these issues, and listen to an opposition that did nothing
when it had the opportunity and then, when this
government does something, is critical of it, saying we
have not gone far enough. But I guess it is the role of
opposition to find something to oppose in any piece of
legislation, whether or not it actually supports it. It is
easy to oppose, to make amendments that it will never
have to be responsible for. In my view that is the
problem with the opposition’s amendments.
As I said, the Sex Offenders Registration Act applies to
adult sex offenders. For the first time it allows police to
monitor the movements of sex offenders in the
community. This bill goes further than that. It is
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targeted at the most vulnerable victims. While it does
look at the offender, it also looks at the nature and the
victims of the offence. This bill allows very active
monitoring and supervision of these offenders. There
are a number of safeguards in it, and also a variety of
ways in which these offenders can be monitored. This
is very good legislation. It will protect our community.
I commend the bill to the house.
Mr THOMPSON (Sandringham) — In most cases
the impact of the crimes outlined in the schedule on an
individual are horrific. It is unfortunate that there has
not been sufficient exposure of the bill that is before the
house today. The deliberations of both houses would
have been assisted by due process being observed, with
the opportunity for the Scrutiny of Acts and
Regulations Committee to consider, in reasonable time,
the bill and its terms, and provide a report to
Parliament. I note that when in opposition the Labor
Party promised it would be more open and accountable
in terms of its record. However, in its first five years of
office it sat for 13 days less than the equivalent
period — the first five years of the previous Liberal
government — or for a total of 155 fewer hours.
At the present time we have the anomalous program of
some three days a month for the greater part of these
sittings of the Parliament. A better legislative program
might allow for protocols which have been established
for the Parliament, such as the consideration of a bill
like this by the Scrutiny of Acts and Regulations
Committee, to take place properly so that members on
both government and opposition benches are able to
take serious comment on board. This is a very serious
flaw in the process of the introduction of this bill into
the chamber.
The opposition supports the Serious Sex Offenders
Monitoring Bill, but with its own proposed
amendments. I would like to draw upon finding 64 of a
Home Office review published under Crown copyright.
One of the key points under the heading ‘Reconviction
rates of serious sex offenders and assessments of their
risk’ is that:
… the proportion reconvicted varied according to the type of
victim. Just over one-quarter of those imprisoned for a sexual
crime against a child victim not in their family were
reconvicted of another sexual offence, and nearly one-third
were imprisoned for a sexual or violent crime.

That is one item of the data derived from the research,
which indicated that there is a high level of recidivism.
Many people in this chamber would have dealt with
both victims of crime and families who were affected
by the loss of a family member consequent upon a
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crime. I recall the words of one particular family
member who said, ‘On the day that I lost my sibling, I
lost my parents as well. From the date of my sister’s
death, my parents wedded themselves to the cause that
they would not rest until the perpetrator of my sister’s
murder was found’. The impact upon families across
the board needs to be carefully balanced, whether it be
pain and suffering resulting from physical or
psychological injury relating to the initial offence or
pain and suffering experienced as a consequence of the
offence. A bill like this attempts to balance the rights of
society and the rights of the victim with the rights that
might be attached to the perpetrator to ensure that due
process is in place and a proper appeal process is
available.
In relation to this bill the opposition has put forward an
amendment which recommends that in the schedule
after line 5 there be added the words:
2.

An offence against section 38 of the Crimes Act 1958
(rape).

The opposition has given some thought to the matter. If
the provisions of the bill are applied to a person who is
serving a sentence for rape and is likely to reoffend, it
may well be that from this day on one person may be
spared the horrific trauma of being the victim of a crime
of such a nature.
The opposition has not taken this matter lightly.
Neglecting to include rape as a serious offence in the
bill highlights the fact that the government has not
consulted sufficiently on its draft legislation and has not
considered all matters as wisely as it might have done
in order to achieve a more effective outcome.
I am interested in two key clauses in the bill, being
clauses 11 and 16. Clause 11 stipulates when a court
may make an extended supervision order. It provides
that:
A court may only make an extended supervision order in
respect of an offender if it is satisfied, to a high degree of
probability, that the offender is likely to commit a relevant
offence if released in the community on completion of the
service of any custodial sentence that he or she is serving, or
was serving at the time at which the application was made,
and not made subject to an extended supervision order.

A number of key elements of an extended supervision
order are outlined in clause 16(3) (a) to (i). They
include instructions or direction as to:
(a) where the offender may reside;
(b) times at which the offender must be at home;
(c) places or areas that the offender must not visit or may
only visit at specified times;
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(d) treatment or rehabilitation programs or activities that the
offender must attend and participate in;
(e) the types of employment in which the offender must not
engage;
(f)

community activities in which the offender must not
engage;

(g) persons or classes of person with whom the offender
must not have contact —

and importantly —
(h) forms of monitoring (including electronic monitoring) of
compliance with the extended supervision order to
which the offender must submit;
(i)

personal examinations by a medical expert for which the
offender must attend for the purpose of the Board being
given a report by the expert to assist it in determining the
need for, or form of, any instruction or direction under
this section.

It is to be hoped that the operation of those provisions,
while limiting the rights or freedoms of people who
otherwise deserve little freedom as a consequence of
their offences already committed, nevertheless provide
some scope for the ongoing protection of the wider
community.
Using the example of the case of Mr Baldy, in an article
in the Herald Sun dated October 2004 the investigating
police officer, John Ford, was reported as being of the
view that this particular criminal, who was convicted of
a number of offences involving paedophilia, was likely
to reoffend. According to the article, written by Geoff
Wilkinson, Mr Ford said:
Unfortunately, he just can’t help himself.

There is another example in the Herald Sun of October
last year by Christine Caulfield, the County Court
reporter, which outlines the circumstances of a young
offender who is of the view that he is at risk of
offending again.
It is important for legislators to provide heightened
protection to members of the community so that future
Victorians do not face the horrific trauma of being a
victim to one of the offences outlined in the schedule.
Furthermore, if the amendment proposed by the
member the Kew is accepted the schedule will be
expanded so that risk to a further category of victim
from serious offenders will be minimised.
I make the further comment that the use of DNA in
crime detection and prevention is a very important
method of fighting crime. This house has an ongoing
task to ensure that Victoria leads the world in
implementing best practice. I commend the member for
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Bass on his continuing fight for over a decade to bring
about tougher penalties and more just outcomes in this
area of the law. He has been unceasing in his advocacy
on behalf of victims, and the legislation is in part the
product of his excellent work in previous years.
Mr LUPTON (Prahran) — I rise to make some
comments in support of the Serious Sex Offenders
Monitoring Bill and to compliment the government and
the minister on this important measure, which is
another step in the continuing campaign to ensure that
Victoria is and remains the safest state in Australia. Of
course this government has a particularly good record
on community safety. Community safety policies in this
state are a hallmark of the Bracks government. We are
proud of the fact that Victoria is the safest state in
Australia, and we want to make sure that it stays that
way.
One of the measures that will contribute to community
safety, and also to the perception of community safety,
which is a very real issue, is this Serious Sex Offenders
Monitoring Bill. The bill complements the Sex
Offenders Registration Act, which was passed by this
Parliament last year. The Sex Offenders Registration
Act currently provides measures which enable
authorities to monitor child-sex offenders in the
community to reduce the risk of their reoffending.
Under that act people are required to report certain
personal details and other matters to the police in order
that their movements and location can be monitored.
The offender also has to undergo treatment programs
and community maintenance components while on
parole. However, these existing measures do not
necessarily provide for the ongoing active monitoring
of a child-sex offender after they have completed their
sentence.
It is important to bear in mind that what we are talking
about here is a system of active monitoring of people
after their sentence has been completed where there is a
real and present risk of their reoffending. This is a
measure that is designed to make sure that where we
are dealing with serious child-sex offenders who have a
propensity to reoffend and who are not actively
monitored after they are released from jail, whether
they are on parole or whether they have completed their
parole, there be an active monitoring program put in
place to as much as possible reduce the risk of any of
them reoffending.
The bill provides new powers for the extended
supervision of child-sex offenders, and it provides for a
monitoring program, but I also want to deal briefly with
some of the important safeguards in the system. It is a
question of finding a balance between protecting of the
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community and making sure that people are not
improperly or unreasonably subjected to interference
with their liberty once they have completed a sentence.
The new powers for the extended supervision of
child-sex offenders will empower the secretary of the
Department of Justice to apply to a court for an
extended supervision order in relation to an eligible
offender.
The legislation will define an eligible offender as a
person who has effectively been convicted and
sentenced to imprisonment for an offence broadly
described as a child-sex offence. In the circumstances
where such an application is made the court will be
given the power to make what is called an extended
supervision order if it is satisfied that the offender is
likely to commit another offence of that type after the
sentence is completed if such an order is not made. If
the court decides that such an extended supervision
order is appropriate, that order will apply to an offender
for an initial period of up to 15 years and a court will be
able to renew that order for subsequent periods of up to
15 years if the offender continues to pose a risk of
reoffending.
The regime that is established under those new powers
involves an active monitoring process. An extended
supervision order would contain certain core conditions
relating to the monitoring of the offender and their
participation in rehabilitation and treatment. It is
proposed under this legislation that the offender would
also be subject to additional directions or instructions
which could be given by the Adult Parole Board. To
give examples of those types of directions that the
board could give, they may include directions as to
where an offender may live, curfew requirements and
directions not to associate with children.
The legislation makes it a further offence to breach the
conditions of any extended supervision order or any
directions or instructions given by the Adult Parole
Board, and in those circumstances the legislation
contains a maximum penalty for such an offence of
breaching such an order or direction of up to five years
imprisonment. So there is a substantial and I would
think robust enforcement regime underpinning the
extended monitoring program that this legislation
envisages.
Of course the extended powers being given to the
courts to make an extended supervision order and to the
Adult Parole Board to make appropriate directions are
an obvious interference with the rights and liberties of a
person who would otherwise have completed their
sentence and be free to go about their activities and live
wherever they liked without any interference. So it is
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important that these extended powers be used in an
appropriate and responsible manner.

children, and as shadow Minister for Community
Services I felt it important that I make comment on it.

The first safeguard involved in this process is that the
County Court or the Supreme Court in the state of
Victoria would be responsible in the first place for
making an assessment about whether an extended
supervision order was appropriate and required in the
circumstances of an individual case. If subject to such
an application, an offender would have the right to have
an independent assessment of their psychiatric or
psychological condition and be entitled to be legally
represented at the hearing. That means they would be
able to provide independent and appropriate evidence
of their own about whether they did in fact pose an
unreasonable risk of reoffending in the circumstances.

In many cases this bill is concerned with children who
may already have been attacked or abused. The bill
itself relates to a prisoner who has been convicted of a
serious child-sex offence and judged by the original
sentencing court to have a very high degree of
probability of reoffending. Under this legislation in
those circumstances such a prisoner may continue to be
supervised beyond his release date and have conditions
for release imposed and monitored by the Adult Parole
Board.

There is also a requirement in the legislation for an
extended supervision order to be periodically reviewed
by the court or upon application by the offender. In
those circumstances the court would be able to exercise
periodical review, and if a person subject to such an
order were of the view that they had appropriate
evidence which if put before the court would result in
the supervision order being withdrawn or amended,
then they would be able to make such application. The
appeal rights that exist in normal legal proceedings in
Victoria from a court of first instance to an appeal court
naturally apply in these circumstances, so a person is
not restricted in the right to appeal if they believe any
error in law has been committed.
In summary, this legislation will make a significant and
important contribution to community safety in Victoria.
There is a clear community perception that people who
have committed serious child-sex offences are likely in
certain circumstances to reoffend upon the completion
of their sentence and their release from jail on parole or
at the conclusion of their sentence. It is important that
we make sure that in those circumstances where there is
a real or likely chance that somebody will reoffend in
the type of serious sex offences that we are talking
about in this case there is a regime of active monitoring.
We must make sure that as far as is humanly possible
we have in place a system to reduce the risk of any
reoffence and any further victims being created once
somebody who has been convicted of a very serious
crime such as this is released from jail and back into the
community. I commend the bill and I commend the
government for its commitment to public safety in
Victoria.
Mrs SHARDEY (Caulfield) — While some may
see this as a law and order debate I have decided to
make a contribution because I really do see this as a
piece of legislation which relates to the protection of

It is fair to say that the community has been grappling
with this problem for a number of years and has had to
weigh up the rights of an individual — in this case a
prisoner who has served his time — against the need to
protect the community, in particular the very young and
vulnerable, those children in our community who
would be at risk from such people. This legislation
reflects the fact that the community has judged the
protection of children to be paramount. As we know,
the recidivism rates among child-sex offenders is
particularly high. The number mentioned during this
debate was 37 per cent.
The Liberal Party has made it very clear that it strongly
supports the extended supervision of these prisoners
who the community is judging as dangerous. In fact this
issue has been raised previously by the shadow
Attorney-General, the member for Kew, who is acutely
aware of the harm that can be caused by the sick
individuals in our community who prey on children and
seem incapable of rehabilitation. It is to be hoped that
this bill, which provides for the monitoring as well as
the ongoing rehabilitation and treatment of the offender,
will have the dual effect of protecting the community
through the deterrent effect of ongoing supervision and
possibly stopping future offences by the individual —
and perhaps even an eventual cure. I understand that
these additional supervision orders can be carried on for
some 15 years and that if the individual is even then
seen to be still a risk to the community, there can be a
further imposition for another 15 years. So potentially a
prisoner who requires a future supervision monitor can
be monitored for some 30 years.
At this point I wish to register my strong support for the
Liberal Party amendment proposed by the member for
Kew, which would include rape as a serious sexual
offence. It is something that the government should
take very seriously. I believe the community would
deem it appropriate that rape be seen as a serious sexual
offence and that it be included in this bill, so that those
people who are habitual rapists can be given the same
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treatment as those who have committed sexual offences
against children.

those who are considered to be people who will
continue to offend in this particularly nasty way.

In looking at the monitoring and conditions that such a
prisoner would be subjected to, I must say that I am
impressed by the degree of monitoring that will take
place, and there are a couple of areas that are important.
One concerns monitoring in relation to where a former
prisoner lives and the nature of their activities. The
requirement that such an offender participate in
treatment or rehabilitation programs is also a very
important element of this legislation. Obviously the
system regards this type of prisoner as recidivist and
unlikely to be rehabilitated, but I do not think that is the
reason to give up the effort to curtail that person’s
behaviour.

Mr HOLDING (Minister for Police and Emergency
Services) — I would like to begin by thanking all
honourable members who have contributed to this
debate. This is difficult legislation. Although often in
our contributions we are inclined to present these issues
in fairly black-and-white terms, the truth is that
legislation of this type inevitably involves a very
careful balancing of a range of different issues. It is
always something that the Parliament has to reflect on
very carefully before it imposes significant restrictions
or limitations on people who have completed their
sentences and parole periods for various offences.
Parliament has to reflect very carefully on those sorts of
questions before it enacts legislation. That is the
balance that the government and the Parliament is
trying to strike. It is the balance between the
appropriate mechanisms to put in place for offenders
who have completed their sentence and parole periods
and the overriding priority of the protection of
vulnerable people in the community, which in the
context of this bill involves young children.

This legislation also covers the type of employment that
such an offender can be engaged in, and that is terribly
important. There will be future checks on such
individuals through draft legislation that the
government has made public, the detail of which we are
looking at, and this links up in a sense. We also see
prohibition from engaging in certain types of
community and volunteer activities where children may
be present. It is essential that the offender is prohibited
from having contact with certain persons or class of
persons, including the children of neighbours,
particularly those under the age of 10 years. All of these
requirements are necessary, and I congratulate the
government on them because I believe it is an
achievement to introduce these monitoring and control
mechanisms for such prisoners.
However, I believe the government should be capable
of looking a little further. It is obvious that the Liberal
Party is supporting this legislation, particularly in
relation to convicted child-sex offenders. We all seek to
protect children in our community. We believe there
should be the capacity to look further and to include
under this legislation those serial rapists in our
community, those who particularly prey on women,
because those women also deserve this sort of
protection. I believe we can easily balance the rights of
prisoners and the rights of community protection, and
run the same argument which should lead the
government to consider the amendment proposed by
the member for Kew. Hopefully, if the government sees
the necessity for this amendment in the same way as
does the Liberal Party, it will consider that it should be
supported. It would be a great pity if the moment was
lost and the opportunity was not taken. Whilst we
support this legislation and commend the government,
we believe the legislation should be expanded to
include those who have been guilty of serial rape and

I will address some of the threshold questions raised by
members in their contributions to the debate. The first
one raised by a number of members is whether or not
rape is included in the schedule of offences to which the
serious sex offenders monitoring legislation will apply.
The reality is that in the case of children — and I want
to make this clear because the member for Mornington
talked about the rape of a child in his contribution, for
example, and other members also touched on these
issues — sexual penetration of a child is an offence
contained within the schedule to this legislation. It is the
offence against the Crimes Act 1958 that involves
sexual penetration of a child within the meaning given
by section 35(1) of that act.
The rape of a child where that offence is established in
accordance with the Crimes Act is an offence listed in
the schedule to this legislation. It is true that the
government has not included other serious sex offences
committed against adults. That is a policy judgment that
government has reached. It takes the view that in the
case of groundbreaking legislation like this it is
appropriate that we should protect the most vulnerable
members of our community — children — and that we
have in place other mechanisms for providing
monitoring of sex offenders who have committed
offences against adults.
I want to address this question very carefully. In his
contribution the Leader of the Opposition asked in
carefully considered remarks why the government
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created a subset of child-sex offences, and that is the
critical issue that a lot of members are grappling with in
terms of their response to this legislation. My response
to honourable members who raised this question is that
we have already created a subset of offences or sex
offences against children. We did it when we passed the
Sex Offenders Registration Act last year. In that
legislation we created four categories — in schedules 1
and 2, which are offences against children; and in
schedules 3 and 4, which are other sex offences or sex
offences committed against adults. In this legislation
the government has incorporated the schedule 1 and 2
offences and not those in schedules 3 and 4. The
difference between this and, in a sense the parallel with,
the Sex Offenders Registration Act is that the reason we
established those two categories of offences is because
we wanted the Sex Offenders Registration Act to have
a blanket automatic application for child-sex offences
and a discretionary application in the case of adult sex
offences.
The Parliament last year reflected on this question of
whether there was some intrinsic difference between an
offence — a sex offence committed against a child —
and a sex offence committed against an adult. We
determined that there was an intrinsic difference
between an offence — a sex offence committed against
a child — and a sex offence committed against an adult
and we created that distinction in that legislation. What
the government has done is import the schedules 1 and
2 offences straight into this legislation. At the time we
passed the Sex Offenders Registration Bill in 2004
various members of the opposition acknowledged the
fact that the schedules 1 and 2 offences, as they were in
that legislation, were sex offences against children. For
example, the Honourable Richard Dalla-Riva in the
other place said:
Class 1 refers to offences that relate to crimes against
children …

He went on to make other points:
Class 2 offences as listed in schedule 2 are similar offences …

They are the words of the Honourable Richard
Dalla-Riva. He then said:
Class 3 and class 4 offences relate not necessarily to a
child …

So on the arguments that various members have
proffered in relation to bestiality and other offences
included in this legislation, unpleasant as those issues
are for us to reflect on as a Parliament, the point is that
last year in considering the Sex Offenders Registration
Act the Parliament resolved this question about whether
there was an intrinsic difference between an offence
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committed against a child and a sexual offence
committed against an adult.
The member for Kew, and indeed other honourable
members, raised other issues and other questions in
their contributions. As I understand it, the member for
Kew raised an issue in relation to why it will not be the
Director of Public Prosecutions who brings the
application for the order to the Supreme Court or
County Court, and why it will be the Secretary of the
Department of Justice. The reason the government has
acted in this way is that firstly we are in a sense
reflecting models of legislation that exist in other
jurisdictions. As I understand it, in New Zealand the
chief executive of the Department of Corrections brings
the application for the order. The reason is that this is
not a prosecutorial function. This is not a criminal
prosecution being brought before the Supreme Court or
the County Court. It is not a function of criminal
prosecution, but rather an application for an order upon
which the court itself will reflect, and that is
appropriate.
In his contribution the member for Bass — and I think
this was picked up by a couple of other members —
asked why an extended supervision order can apply for
up to 15 years and then a reapplication can be made, if
that is deemed necessary, and why after that second
15-year period no additional order can be made. For the
benefit of the member for Bass and other honourable
members, an extended supervision order application
can be made as often as the Secretary of the
Department of Justice thinks fit and, obviously, the
court is willing to continue granting it. So there is
nothing in the legislation to stop an order being made
for 15 years and a subsequent order and then an
additional order being made.
The member for Kew asked also whether the rules of
natural justice will apply to the Adult Parole Board in
relation to the imposition and monitoring of these
orders. This is again an issue on which the government
has reflected carefully. The status is that in exercising
its various functions — its existing functions as well as
its new functions under this legislation — the principles
and rules of natural justice do not apply to the Adult
Parole Board. We believe this is appropriate. We
believe that at the moment the Adult Parole Board
functions effectively not being bound by those rules.
We think that the introduction of things such as the
legal representation of participants in those proceedings
as well as a range of other administrative and legal
consequences that would flow from that would be to
the detriment of the Adult Parole Board’s activities, and
that is why we have structured the regime in that way.
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The member for Kew raised the question also of why a
breach of a condition of an extended supervision order
should not be a show-cause bail offence.
Mr McIntosh interjected.
Mr HOLDING — It is not. The question was,
‘Why not?’, as I understood it. We took the view that
show-cause bail offences by necessity tend to be more
serious in nature. These breaches of conditions could
conceivably be not of the serious nature that a
show-cause bail offence would be. If they were serious
breaches then the courts would take that into account
when they resolved issues relating to — —
Honourable members interjecting.
Mr HOLDING — Please! I am just responding!
The ACTING SPEAKER (Mr Delahunty) —
Order! The minister and the members will address their
comments through the Chair.
Mr HOLDING — The courts can reflect on what
the appropriate bail conditions or bail arrangements
ought to be, but it should not necessarily and
automatically be a show-cause bail offence. That is the
view that the government has taken, and we think again
that the balance is right in relation to those matters.
By way of more general summary, we make the point
that we think we have struck the right balance in this
legislation. We do concede that all members come to
this debate with goodwill and while we have different
perspectives about where that balance lies I think all of
us share a common commitment to protecting young
people and others in our community.
In responding to that, the government has tried to make
sure the legislation asserts that principle but at the same
time carefully reflects the very stringent conditions that
can potentially be placed on somebody following their
release as a consequence of this legislation.
The Leader of the Opposition also asked questions as to
whether we would be, in a sense, restricting the Adult
Parole Board’s ability to impose a broad range of
conditions that reflect an offender’s specific
circumstances. The assurance I give all honourable
members is that under this legislation the Adult Parole
Board has the discretion, once an extended supervisory
order has been confirmed, to impose a wide range of
conditions on an eligible offender in those
circumstances. The government thinks that is important
because every offender’s circumstances are going to be
different. The appropriate restrictions and curfews, the
appropriate monitoring and tracking of those conditions
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and curfews, and the sorts of treatment programs that
offenders should be required to undertake need to be
specifically tailored to the individual circumstances of
offenders. The Adult Parole Board needs to have the
maximum discretion to establish and build a regime of
conditions which reflect those individual
circumstances.
Once again I thank all the members who contributed to
this debate. They include the members for Kew,
Benalla, Footscray, Scoresby, Richmond, Mornington,
Gembrook, Bass, Hastings, the Leader of the
Opposition, the members for Tarneit, Mildura,
Doncaster, Macedon, Sandringham, Prahran and
Caulfield — I think I have covered all honourable
members who contributed. The government appreciates
the spirit in which the discussion has taken place; it
believes it has the balance right. If it were the case that
a future Parliament, or indeed this Parliament, were to
reflect at some future time on those questions, it is
always appropriate to do that, but in respect of this
legislation, at this time and place, we think the offences
we have covered in this bill are effective and
appropriate.
Motion agreed to.
Read second time.
Consideration in detail
Clauses 1 to 48 agreed to.
Schedule
Mr McINTOSH (Kew) — I move:
1.

Schedule, after line 5 insert —
“2. An offence against section 38 of the Crimes Act
1958 (rape).”.

I ask that the amendment be included in the bill.
House divided on amendment:
Ayes, 22
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Kotsiras, Mr
McIntosh, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

RETIREMENT VILLAGES (AMENDMENT) BILL
Wednesday, 23 February 2005

ASSEMBLY

*Noes, 54
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Buchanan, Ms
Cameron, Mr
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Hardman, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hulls, Mr
Jenkins, Mr
Kosky, Ms

Langdon, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

[*Division list subsequently corrected; see page 154]

Amendment defeated.
The DEPUTY SPEAKER — Order! I am of the
opinion that amendment 2 standing in the name of the
member for Kew is consequential on his amendment 1
and therefore can no longer be moved.
Schedule agreed to.
Bill agreed to without amendment.
Remaining stages
Passed remaining stages.

RETIREMENT VILLAGES (AMENDMENT)
BILL
Second reading
Debate resumed from earlier this day; motion of
Mr HULLS (Attorney-General).
Mr DELAHUNTY (Lowan) — I rise on behalf of
The Nationals to speak on this bill, which is probably
important for all of us as we perhaps head towards
living in a retirement village in a later stage of our lives.
Ms Duncan interjected.
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Mr DELAHUNTY — The member for Macedon is
very keen that we get this right because she says she
might be in one of them.
My colleague in another place, the Honourable Damian
Drum, who is our spokesman on this matter, has done a
lot of work, and I know he has travelled far and wide to
get input into our position on this bill. We know the
purpose of the bill is to walk a line between protecting
people living in retirement villages and keeping the
operator satisfied, and that is always a difficult task.
The bill centres on regulating contract terms, clearer
rules for exit arrangements such as fees, resale of units
and limitations on operators, and it also tries to address
dispute resolution, which was part of the discussion
paper that I know one of the members here led. It
follows a two-year review under the current act which
dates back to 1986.
I, my colleague and others have consulted widely,
including consultation with the Retirement Village
Association Victoria, Alawara Retirement Village in
Golden Square, Bendigo Retirement Village and
Cumberland View Retirement Village. I also want
particularly to thank the independent retiree groups at
both Horsham and Hamilton who were obviously
concerned about this legislation and gave me some
comments. I especially thank Jill Walsgott, who is the
president of the Horsham Independent Retirees
Association.
The Nationals will not be opposing this legislation, and
we do that based on the point of view that people from
both sides of the industry are broadly happy with the
bill. We know there are some concerns, and I will try to
address them tonight. The bill appears to clarify the
ground rules for potential areas of conflict, such as exit
arrangements, particularly in relation to costs. I thank
the members of staff who gave us a briefing the other
day both for providing that and also for the information
from the ministerial adviser in reply to some of the
questions we had.
In our consultations and discussions we found that,
although they are happy to see some progress on the
issues they had put forward to the review, some retirees
are concerned that the bill, in their words, ‘gets rid of all
forms of arbitration’.
As we know, a lot of these people are elderly and still
think of arbitration as it occurs in the courts. They feel
that this protection will be removed, perhaps leaving
residents vulnerable. It will be important if this
legislation passes, as I am sure it will, that the
department provide information to these people in a
user-friendly way — in other words, without too much
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gobbledegook — so as to give them a little bit of
security in relation to dealing with operators and, more
importantly, with dispute resolution.
Concerns were also noted with regard to management
complaints, some of which remain unresolved,
particularly in relation to the definition of ‘maintenance
charges’ under the bill. This issue has been looked at
from The Nationals’ point of view, and following last
Monday’s briefing we feel quite comfortable at this
stage that that concern has been addressed in this
legislation; it has been split, and I will come back to
that at a later stage.
I now deal with clause 8(2)(b)(iii), which seems to be
the main concern of interested parties. Clause 8(2),
which replaces section 26(2) calls on the operator to
pay the former resident their exit package within six
months of the operator obtaining vacant possession of
the property. We believe this will create problems on
three fronts. Firstly, if the operator is unable to fill the
vacant unit at a price they have put on it, the unit will
stay vacant. Therefore money will not be available to
be passed to the exiting resident.
Secondly, should there be an exodus from these types
of residences, the operators could be forced to pay
several hundreds of thousands of dollars without being
able to fill the vacancies and recoup their payouts.
Thirdly, operators who return 100 per cent of the
resident’s package but do so after eight years will be
adversely affected by this clause. In responding to the
debate perhaps the minister or the member for Mount
Waverley, who headed up the review and who has been
heavily involved in the preparation of this legislation,
could answer those concerns.
We believe in passing this legislation prior to details of
the regulations being known — and that is another issue
we have got — because we understand that the
regulations could take up to 12 months to be
implemented. It is always difficult for opposition
parties to support legislation when they do not know
exactly what the regulations will be, but the reality is
that the regulations could be either the strength or the
weakness of this legislation.
I return to my notes — —
Dr Napthine — Declare your pecuniary interest.
Mr DELAHUNTY — The member for South-West
Coast said I have got a pecuniary interest — I do have a
pecuniary interest. Only a block away from my place in
Horsham about 60 or 70 units are being built in what is
known as a retirement village. This is the first time it
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has happened in Horsham. I have no financial interest,
but the site being only a block away from where I live,
the project is creating a fair bit of interest. It is
interesting to know that there have been concerns.
When researching this issue in the parliamentary library
I found that in September 2003 the Sunday Herald Sun
carried the headline ‘Home warning for the elderly’.
The article refers to a report in Choice magazine and
then states:
Elderly Australians are at risk of being exploited, bullied and
misled when they enter retirement villages, according to a
new report.
…
According to the report … some retirement village operators
are failing to inform residents about their legal rights and are
not living up to promises made about available services and
facilities.

An article in the Sunday Age of 17 October 2004 is
headed ‘Olden is golden as under 55s barred from an
estate’. There was a bit of controversy about this new
estate because the plan was to exclude people under 55
from living in it.
In an Australian first the developer, Lifestyle
Communities, last year won an exemption from the age
discrimination laws in the Victorian Civil and
Administrative Tribunal. It will be interesting to see
whether others want to live under these conditions —
be they age conditions, service conditions or the like —
when people on some of these estates want to sell.
An article in the Sunday Age on 24 November 2002
was headed ‘Check contracts, retirees warned’. It is a
lengthy article about concerns about these retirement
villages. The article details three case studies which
highlight the concerns that drove the government to
review the Retirement Villages Act. The member for
Mount Waverley might want to provide more detail
about that. I think that was the reason an urgent review
was needed.
When I looked further at what a retirement village is, I
looked up the discussion paper and some other
information. I think it is important to reflect on the fact
that the retirement village market supplies people with
independent accommodation and shared facilities —
that is, common rooms, libraries, swimming pools
et cetera — but also lifestyle services and social
amenity.
Sitting suspended 6.29 p.m. until 8.02 p.m.
Mr DELAHUNTY — As I was saying before the
dinner break — —
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Mr Robinson interjected.
Mr DELAHUNTY — I thank the member for
Mitcham, who has just rolled in. A few members have
been over to the Australian Hotels Association
function!
Honourable members interjecting.
Mr DELAHUNTY — We are talking about
retirement villages. I am sure many members on the
government side would be interested in what is going
on with retirement villages. This is a very important
sector in our community. It is a growing industry
addressing a great need in our community. We have an
ageing population, and there will be many retired
politicians after the 2006 election.
Honourable members interjecting.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member for Lowan, without assistance.
Mr DELAHUNTY — I was speaking about
retirement villages before dinner and saying that they
offer self-contained accommodation and a range of
services and facilities to meet residents’ differing social
and economic needs. I covered some points which I
will come back to later in my presentation.
I was talking about some of the background to this bill.
The Retirement Villages Act was introduced in 1986
and I believe there have not been any reviews of it or
changes to it since that time. I am informed that there
are approximately 60 000 retirement units in Australia,
and it is expected that that number will increase to
90 000 in the next 20 years. Given that expected
growth, it is important that we have adequate consumer
protection and a regulatory regime in place to manage
these retirement villages and the industry into the
future.
The review was done by this government. It started in
2002 and I know from the reports I have read that there
was widespread consultation with various stakeholders.
However, a considerable number of submissions to the
review raised concerns about the potential for financial
loss, particularly when residents exit retirement
villages, whether on their own accord, through death or
to move into a high-care aged care facility, which does
not come under this act.
I am informed that many of the legal and fee
arrangements were raised during the consultation.
Much of the time the aged people moving into these
facilities are unfamiliar with these arrangements. The
information and advice needed to help them to make
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informed decisions seems to be limited. As I said
before dinner, it is important when this legislation goes
through that a one-page briefing note goes to people
who are in retirement villages or who are contemplating
going into retirement villages to explain the legislation
and, more importantly, give them a draft contract which
they can work to. As we know, a lot of people going
into these retirement villages are aged people. Because
of their age, their ability to make informed and
knowledgeable decisions about retirement villages is
often impaired. It is important we get it right for those
people.
I was also doing a bit of research in relation to how
many retirement villages there are in Victoria. As I said,
there are about 60 000 in Australia. According to the
note we got from the Consumer Affairs Victoria web
site, there are approximately 400 retirement villages
and 25 000 retirement village residents within the many
not-for-profit and for-profit facilities.
In the briefing we had with the department we asked
whether caravan parks were covered in this legislation.
We were informed they were not. Residential villages
or parks are sometimes marketed to retirees in a way
that makes them sound like retirement villages.
However, the nature of the transactions in these
facilities is different, as residents do not make an
ingoing contribution. They merely purchase their own
caravan or prefabricated dwelling, and then pay rent for
the site on which the dwelling sits. Residents in these
caravan parks and moveable dwellings are covered
under the Residential Tenancies Act 1997. That was
one of the questions that was asked by us in our
consultation across the state.
The major change we are supporting in this legislation
is that contractual disputes will now be referred to
Consumer Affairs Victoria or the Victorian Civil and
Administrative Tribunal if appropriate. The problem, as
has been stated many times in this house, is that we are
pushing more and more onto VCAT. I would love to
see VCAT’s budget over the last five or six years since
the Labor government has come in. We seem to be
pushing more and more onto the tribunal and we do not
seem to be able to make a lot of decisions. The
tribunal’s budget must be enormous. It is important,
though, that we have these disputes ratified or resolved
in a timely manner. That is why a concern has been
raised with us — and the member for Mount Waverley
might be able to respond to this — that disputes not be
held up in VCAT.
A lot of these people are aged, and we do not want to
see their disputes considered after they have passed on
or gone to a facility where they are unable to respond to
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some of the questions that could be asked. Consumer
Affairs inspectors will also now have the power to
inspect these villages and enforce compliance.
Unfortunately in today’s environment that is another
necessity that has come about.
One of the many letters we received was from the
Cumberland View Retirement Village, and the issue it
relates to was reported in the Age of Thursday,
2 September 2004. The Leader of The Nationals passed
the letter onto me. Basically the village’s concerns were
about an independent arbitrator and about how we deal
with management complaints. The village was also
concerned with maintenance charges and the need for a
retirement village residents association. I know that is
the intention of the government, but I think this needs
to be moved sooner rather than later.
I would like to highlight quickly a couple of other
letters. One was from Jill Walsgott, who is the president
of Independent Retirees (Wimmera branch). She also
was very keen that there be an independent advocate to
keep a wary eye on the industry and see that operators
meet their obligations at all times. She said in this letter:
I would imagine that most problems retirees face are triggered
by a health crisis. This is where an advocate would help if
there were no family member to take responsibility.

I was interested to note an article in the Sunday Herald
Sun late last year entitled ‘Laws to protect village
retirees’. I do not want retirees to think they are going
to get instant protection. Some provisions in this
legislation will take place later this year, but some of
them could take more than 12 months to enact. I think
we need to make sure that these people do not have an
indication that they are going to get instant protection.
They are some of the concerns that were raised by
letters to The Nationals.
The other question I raised at the briefing concerned a
person who has a disability. A person may have gone
into a retirement village in sound mind but then ran into
problems because of a mental disability or the like. I
was pleased that the ministerial adviser provided a
briefing note to us which talks about what happens
when a resident enters a village with the capacity to
make reasonable decisions but later loses that
capacity — in other words, they are no longer able to
make a decision for themselves and they have no
family or friends to assist them in decision making.
Under the Guardianship and Administration Act 1986
and the Victorian Civil and Administrative Tribunal
Act 1998 anyone is able to make an application to the
Victorian Civil and Administrative Tribunal to appoint
an administrator and/or guardian. That can be instigated
by many people, including the owners.
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In finishing I want to talk about a couple of aspects of
the bill. Clause 4 provides that a retirement village
notice must be given to residents as they go in and must
also contain prescribed information. At this stage we do
not know exactly what that is because we have not seen
a blueprint for it. Clause 7 inserts new sections 21A and
21B. These powers are very broad, but, as I said, they
could take more than 12 months to enact.
Clause 11 repeals the arbitration provisions. That is of
concern to a lot of the people to whom we spoke. As I
said before, a one-page information flyer could go to
these people so they feel comfortable with the decisions
that will be made in this house tonight. Clause 12 deals
with the role of the residents committee in disputes —
the internal disputes procedure — which is to be
commended. Hopefully that will resolve a lot of the
disputes to avoid their having to go to VCAT or
Consumer Affairs Victoria.
Clause 13 inserts new section 36A, which deals with a
resident’s right to act through a representative. It is
interesting to note that the representative does not have
to be appointed in writing. I think that is a little bit
dangerous, but we will wait and see how it transpires.
Clause 16 relates to the concerns that were raised with
us about the charges for personal services under new
section 38A and the maintenance charges under new
section 38B. All in all, we think the legislation is
satisfactory to protect the people who are in need of
support. It is a growing industry that needs some
consumer protection to make it grow safely.
Ms MORAND (Mount Waverley) — It is a
pleasure to speak on the Retirement Villages
(Amendment) Bill. The review of the act has been
under way for some time. In fact the review was
established in 2002 by a previous Minister for
Consumer Affairs, the member for Pascoe Vale. It was
important to undertake a review of the act as it had not
been reviewed since its introduction in 1986. More and
more people are living in retirement villages. With a
significant and growing ageing population in Victoria
and Australia it is an important accommodation option
for elderly people to consider, and there are more and
more villages being developed all the time. The review
was necessary to make sure that the act was effective in
protecting consumer rights whilst enabling the industry
to thrive and offer a range of accommodation options.
The review paper which was developed considered
issues around the economic interests of the residents
particularly related to the fairness of contractual
arrangements and administrative and regulatory issues
around aged care and exit entitlements. The release of
the paper was then followed by round-table discussions,
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and I have to say that consultation has been a key part
of this review over the past two years. In 2002 the
member for Waverley Province in the other place John
Lenders became the minister and asked me to oversee
the final stages of the review and to be involved in the
development of the legislative proposals.
At this point I want to thank everyone who has
contributed constructively to this review. They include
Jill Thompson and Sue Hendy from the Council on the
Ageing (Victoria); Peter Neilson, Pat Hems and Peter
Govan from the Retirement Village Association — the
RVA is doing a great job in assisting to set standards in
the industry through its accreditation system;
Di McKellar from Southern Cross Care, who also
represented the Victorian Association of Health and
Extended Care; members of the Law Institute of
Victoria; and, most importantly, the many residents
from villages who spoke to me or wrote to me while I
was conducting this review, including residents from
Williamstown, Berwick, Glen Waverley, Geelong and
Burwood. I also want to thank the Consumer Affairs
Victoria staff involved in this review, particularly Brian
Beecham and Sharon Barker.
Looking at the issues has been a very interesting
process, but what is immediately apparent is that the
experiences vary greatly depending on the resident and
the village. There are many retirement village residents
who are very happy with their decision to live in a
community where they enjoy company and security.
My own parents live in a retirement village in Shoal
Bay in north-central New South Wales, and they are
very happy living there because it provides them with
company and security. However, the review found that
there are many residents who are unhappy with their
decision to go into a village and feel financially
trapped.
I want to highlight a few of the amendments I believe
will provide the greatest benefit in terms of consumer
protection. I will deal firstly with the amendments
setting up the powers for the development of model
contracts under new sections 21A and 21B. One clear
picture that emerged during the review was the
information asymmetry between the residents and
prospective residents and the operators. Some residents
said they had very little idea of what was in the contract
they had signed and only really became aware of the
costs associated with living in the village and those
associated with leaving after they had become residents
in the village. Many residents submitted that they did
not understand the contracts, and that was despite
asking their lawyers to look at them before they signed
them. In particular the issue of deferred management
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fees is not very well understood by residents, and, as I
said, many feel financially trapped.
Many residents entering a village have not made a
significant financial decision for a very long time — it
might have been 40 years ago when they last bought
their house, or it might be that their partner has just
passed away, or it is possible that they have never made
a financial decision of that nature. That is one of the
most important changes in the bill — the establishment
of a model contract. I know it is something both the
former minister and the new minister believe in very
strongly. The model contract will allow future residents
to compare apples with apples and make informed
decisions before they go into villages. The model
contract will be developed this year by Consumer
Affairs Victoria, and we welcome the input of all the
stakeholders and residents in this process.
I also want to speak about the provisions dealing with
exit entitlements and exit arrangements. Residents and
former residents’ families have told me they have been
dissatisfied with the process in selling their units. They
have said that in some cases it has taken too long to sell
a unit and the operator has not properly promoted the
sale — for example, in a village where new
developments and new units are being constructed the
village operator, according to the residents, might be
promoting the newer accommodation options at the
expense of the older ones that they are trying to sell.
In addition, some residents were not happy at paying a
commission to the operator or manager for the sale of a
unit because they felt they had already paid for
management through deferred management fees and
other charges while they were living there. Section 32A
will allow residents who own their own unit to control
the sale of the unit — that is, it will give them the same
property rights as other property owners. Owners will
be able to appoint an outside agent if they wish, they
will be able to set the sale price, and if an outside agent
is appointed, the operator will not be able to charge a
commission to the exiting resident. I am sure that many
villages will still undertake the sale of a unit on behalf
of a resident if they are doing a good job.
For non-owners, the new provision will provide them
with a time limit on when they are entitled to their
refund. Currently there is no time limit. The members
for Bulleen and Lowan raised this new provision and
seemed to suggest that it was possibly a mistake. I can
assure them that it is not. The proposal paper suggested
that the act be amended to give greater control over the
sale of residents’ units, and they are the changes I have
just outlined. However, the industry thought that those
changes should apply only to people who actually own
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a unit under strata title. Therefore, we needed to protect
the people who are non-owners — those with a lifetime
lease or other sorts of options — and give a time period
for them to receive a refund. The current situation is
that there is no time limit, and when somebody leaves
or dies the maintenance funds continue to be paid
indefinitely until the non-owner unit is sold. There is
now a balance in that a time limit has been set, and that
is six months. It is important to stress that that provision
does not apply to current contracts.
The bill also introduces a time limit on ongoing charges
for personal services, and this is a change that I think is
very important. Again, there is currently no time limit
on these charges. I want to refer to an example. A
constituent of mine complained to me that her
stepmother, who left the Highvale serviced apartments
in Glen Waverley some 10 months ago as she needed to
have a higher level of care and be in a hostel, is still
being charged around $1000 a month — 10 months
after she left the apartment. The aged pensioner is now
facing the significant charges associated with living in a
hostel, which are around $2000 a month, while still
having the fees imposed on her former residence. This
bill will ensure that any charges relating to personal
services, such as meals and laundry, cannot be charged
from 28 days following departure. I think this is a very
important change.
In the time I have left I want to refer to the amendments
relating to improved dispute resolution. Other members
have mentioned that we have repealed the arbitration
provisions. That is because they were not working. This
new system will be an improvement; it will improve the
relationship between managers and residents. Managers
will have to put in place a process at a village and it
should be accessible so residents can deal with it.
Complaints no longer have to be in writing. Many
residents told me that they were too scared to raise
issues with the manager and felt that if they raised
something they might be treated differently in the
future. Complaints no longer have to be in writing, and
the manager must not deter residents from making
complaints or punish them in any way should they raise
a complaint. Importantly, a resident can take their
complaint directly to Consumer Affairs Victoria, which
has set up a complaints procedure especially for
retirement village complaints and where staff will be
especially trained to deal with retirement village issues,
and, if necessary, they can take their complaint to the
Victorian Civil and Administrative Tribunal.
Operators will not be able to seek or accept
appointment as a proxy for a resident, except where
they are a relative, and existing proxies will become
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void. I know that the Council on the Ageing and
existing residents will welcome this change.
Finally, a non-legislative change that has come out of
this process is in the establishment of a residents
association. The minister has just announced that
$170 000 in funding will go towards supporting the
Council on the Ageing to set up this association. I know
the Council on the Ageing and many residents will
welcome this announcement, as it will support the
legislative changes being debated today. I commend the
bill to the house.
Debate adjourned on motion of Mr DIXON
(Nepean).
Debate adjourned until later this day.

BUSINESS OF THE HOUSE
Division list
The SPEAKER — Order! I have to inform the
house that in the division which took place today in
relation to the Serious Sex Offenders Monitoring Bill
on the question that the member for Kew’s amendment
be agreed to, the Clerk has identified a discrepancy
between the written details of members present
recorded by the Government Whip and the total
number of no votes the whip actually cast. Upon
investigation it was found that the votes cast for the
noes should have been 53 rather than 54.
The Clerk will make the necessary correction to the
record of the division.

COURTS LEGISLATION (JUDICIAL
APPOINTMENTS AND OTHER
AMENDMENTS) BILL
Second reading
Debate resumed from 3 November 2004; motion of
Mr CAMERON (Minister for Agriculture).
Government amendments circulated by Mr HULLS
(Attorney-General) pursuant to standing orders.
Debate adjourned on motion of Mr MULDER
(Polwarth).
Debate adjourned until later this day.
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WATER EFFICIENCY LABELLING AND
STANDARDS BILL

that the WELS standard requires to be registered is not
registered, it is an offence to supply the product.

Second reading

I make the point that the legislation states that the
regulator must give written notice, but if that written
notice has not been supplied within three months the
person who has applied for registration is supposed to
know what the regulator has determined. I do not think
that is fair. If it says in the legislation that the regulator
must give notice then the regulator must give notice
instead of relying on this opt-out clause that if he does
not do anything within three months the manufacturer
of a product is supposed to know what the regulator has
done. Although it is not a major point in this legislation,
it is something that needs to be rectified. It is important
that people who want to do the right thing are not tied
up in this by way of a legitimate mistake.

Debate resumed from 22 February; motion of
Mr THWAITES (Minister for Water).
Mr PLOWMAN (Benambra) — I think it was this
time last night that I was giving an extraordinarily
exciting rendition of the Water Efficiency Labelling
and Standards Bill and I suggested it was one of the
driest subjects that we talk about, without meaning to
use the pun. But it is an important issue because water
efficiency labelling is a means by which all of us can
contribute to saving water and in today’s environment
that is something that I think each of us recognises as
important.
I had got I think to part 4. Part 5 deals with the
introduction or recognition of the WELS regulator —
that is, the water efficiency labelling and standards
regulator. Clause 21 provides that the secretary of the
relevant commonwealth department will be appointed
under section 21 of the commonwealth act. The
regulator will have the power to delegate responsibility
within a state department or to the state government.
Part 6 deals with the registration of a WELS product. A
manufacturer may apply to the regulator for
registration. Equally an importer is recognised or taken
to be a manufacturer under the legislation, and the
regulator — and this is one of the important issues
here — registers the product by notice in the
Commonwealth of Australia Gazette. Clause 28(2)
provides that the regulator must give written notice of
either approval or refusal of that registration. However,
if the regulator does not do that within a period of three
months it is taken to have been refused.
This rather extraordinary provision is not good enough
because if you apply and you do not get notice, you do
not know whether you have had registration of the
appliance accepted or refused. It is fair to say that not
everyone reads the Commonwealth of Australia Gazette
on a daily basis, and therefore it is fair to say that very
many people in industry would not necessarily know,
unless they got written advice, whether the application
for registration of their product was accepted or refused.
The important thing is that they may believe their
product is registered and advertise it as such and then
they will have committed a crime or if they believe
their product has not been registered they determine it is
unregistered. The legislation provides that it is
mandatory that a WELS product is labelled
appropriately. Part 7 provides for offences. If a product

I turn to the offences under the act. As I said before, if a
product is not registered and the WELS standard
requires it to be registered then it is an offence to supply
the product, and the penalty in this circumstance is
$6600. There is a similar penalty if a product is not
labelled but the WELS standard requires it to be
labelled. These two issues, which are dealt with in
clauses 33 and 34 of the act, highlight the dilemma of
manufacturers not being informed as to whether their
products have been notified.
I can tell by the look on the face of the Acting Speaker
that this is boring stuff, but might I say that if the
Acting Speaker were a manufacturer he might see it
differently. That is why I think it is important that we
look at people in these sorts of circumstances and ask
ourselves what we would do if we were in their shoes.
It is therefore important in any future revision of this act
to ensure that if it is the responsibility of the regulator to
notify a manufacturer, that in fact happens. I suggest
that is something that we might look to change in the
future.
If a person or company gives information orally, in
writing or by producing a document that the person or
company knows to be misleading, they will be liable to
a penalty of a year’s jail. We in this place and those in
the media know that misleading statements are made
every day of the week. If you look at the advertising
fraternity — —
Mr Walsh interjected.
Mr PLOWMAN — If you look at what the
advertising fraternity publishes in the media — I will
come to that shortly — you see that we are bombarded
by misleading statements, and yet under this legislation
if somebody makes a misleading statement about the
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efficiency of a shower rose there is a potential penalty
of a year’s imprisonment. I find that a very onerous
penalty under those sorts of circumstances and to my
mind it is unjustified.
The honourable member for Swan Hill, who is sitting
next to me, made the point that this could only apply to
the government. I make the point that in this sort of
circumstance the government of the day continuously
advertises the amount of water that is available to
Melburnians — how much water is in every catchment
and in every dam — but do you ever hear that the water
in the Thomson reservoir, once the level drops below
40 per cent, is not available to Melbourne residents?
That is grossly misleading. We have this little example
of someone who has deliberately or whatever misled a
customer about the efficiency of a water product, be it a
shower rose or a toilet system, facing a year’s jail while
a government on a regular basis says, ‘We have 45 per
cent of the water in the Thomson reservoir still
available to Melburnians’ when in fact only 5 per cent
is available. That is misleading, and that aspect of this
legislation definitely needs to be looked at.
Part 9 provides for the WELS inspectors to be
appointed, and they can come from either the state or
the commonwealth. Again an industry or a producer
must not in any way hinder or obstruct a WELS
inspector when they come on site; and yet that WELS
inspector may photograph or sketch anything without a
warrant. If you have a bit of technology you have
developed in the form of this special and unique water
saving device and you are the only person who knows
about it, how then would you accept a WELS inspector
coming onto your premises, photographing it, taking a
sketch of the way you have designed it and then taking
that intellectual property out of your area when you are
not supposed to interfere or obstruct that WELS
inspector? If I were the owner of that sort of intellectual
property I would not accept that sort of behaviour.
Therefore I again suggest that without a warrant this is
a very severe limitation on the rights of such
manufacturers.
Part 10 provides that the WELS account is held by the
federal government. It is called a federal WELS
account, and it receives amounts from all the fines et
cetera that are provided by the states and territories.
Part 11 provides for a review of the decisions made,
which are able to be challenged, and a decision to either
refuse or cancel registration is able to be reviewed.
Persons may appeal to the regulator, which is in house,
or go outside and appeal to the Administrative Appeals
Tribunal. Finally, part 12 provides for compensation to
be available for any damage done while a WELS
inspector is inspecting or operating any equipment.
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In the main the opposition supports this legislation. We
are happy to see it come through the state Parliament in
support of the federal legislation. The opposition
accepts the government’s amendments. Although it is
not absolutely clear why they are necessary, they
certainly do no harm to the objectives of the legislation.
However, I would like to deal with the amendment in
my name, which is a commonsense amendment
because it would make the act more workable.
Part 7, which deals with offences relating to the supply
of WELS products, and other parts have penalties in
dollar terms, but the federal act has all its penalties in
penalty units. As it is a federal act for which all the
states have mirror legislation, if the federal penalty
units are changed, for the sake of uniformity the state
will have to legislate to change the dollar terms. That is
unnecessary and unworkable. If the government wishes
to maintain uniformity, all it needs to do is accept my
amendment — and I hope the minister will accept it —
and change the dollar terms to penalty units.
For the sake of uniform legislation the penalty units in
the state and commonwealth acts should have the same
meaning and the same dollar terms. The amendment
would save the state government from having to come
back every time the penalty units change, because it
would be automatic. We urge the government to accept
the commonsense amendment, which is put forward in
good faith. The opposition will not die in the ditch over
it, but it would make the legislation workable. I hope
the minister has the good sense to accept it.
The legislation is another opportunity for the
government to pin its reliance on urban water saving
measures to overcome the predicted water shortage for
Melbourne by 2030, by which time, and perhaps
before, it is predicted Melbourne will have an
additional 1 million people. I am worried by the
government’s use of pricing mechanisms to try to
restrict the amount of water that is used. I quote from an
article in the Australian Financial Review of
25 October 2004 entitled ‘State abuse of monopoly
power in water’:
… I am professionally appalled at the utter nonsense being
peddled as conventional wisdom on water pricing … so it is
with those who say Australian businesses and families must
pay more for water.
The truth is that Australia’s potential water supplies per capita
are higher than for many countries.
What is really happening is that state/territory governments
are turning water into a taxing mechanism.
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How often have I said that in this place. Water is now
becoming an agent by which to tax people. The article
continues:
They are stripping exorbitant dividends out of
government-owned monopolies while refusing to invest in
additional infrastructure.
…
If none of the excess profits being gouged from water users
are ever ploughed back into additional infrastructure, of
course water prices must rise towards infinity.

This is an indication that water pricing should not be
used as a means to regulate the amount of water people
use. It should be used sensibly. Water should not be
priced so that people cannot use water as they wish.
Water pricing should not discriminate against larger
families. I suggest the government is guilty of imposing
a higher tax on larger families who use more water.
That is totally unacceptable.
There will surely need to be additional storages at some
stage to provide for the additional 1 million people
likely to live in Melbourne in the next 20 to 25 years. I
quote from an Andrew Bolt article in the Sunday
Herald Sun of 24 October 2004:
Surely some politician will break this suicidal silence and say
the dirty word.
Dams. Dams. Dams. Dams.
Our biggest cities are running dry, but our leaders still seem
dazed by the green myth that dams kill rivers and are too
sinful to even discuss.

If we did not have the Hume and Dartmouth dams, the
mighty River Murray would have run dry at Albury this
last summer. That is how important dams are. They are
there not just to feed irrigators but to supply water to
the towns downstream and to provide for the
environmental needs of the river. Andrew Bolt went on
to say:
Melbourne, too, faces severe restrictions in eight years at
most, says Melbourne University water expert Professor
Nancy Mills.

She is an expert in the field.
But dams are simply ruled out as environmentally bad.
But as Premier Steve Bracks insists, we can’t have a new dam
because it would take water currently used by rivers to wash
the fish, I guess, or water the reeds or fill up the sea.

In a way he is right, because we have a situation where
we have more water in the Snowy River but 60 per cent
of it runs into the sea. We are taking it from one of our
stressed catchments, the River Murray catchment, and
to do that we are having to pay the price of finding
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additional water for the river. Andrew Bolt finished off
by saying:
Green madness, I know. Pray we get over it while there’s
time.

I fully concur. It is time we took a commonsense
approach to managing water. We should determine
whether we need more dams — and if we need them,
we should build them — and we should determine
where the dams should be. If there are other alternatives
such as ground water, we would be the first to say we
should utilise those alternatives. But let us not say, as
this government has done in its white paper, ‘We will
not have another dam for 50 years’. Mr Bolt has done
us a service by saying politicians must be prepared to
break this suicidal silence and say the dirty word
‘dams’.
Not only will there clearly be the need for additional
storage capacity but if we get into government at the
next election we would consider what additional
storages are needed, how we might better utilise the
storages we have and how we might ensure that
Melbourne and the whole of Victoria are supplied with
water over the next 20, 30, 40 or 50 years so there is not
this ongoing concern that we have to rely on measures
of water savings to meet a predetermined need of our
community.
There are other losses too such as in the waste water
area. Melbourne recycles only 2 per cent of its waste
water, which is the lowest of any capital city in
Australia. The white paper very cleverly said
Melbourne is amongst the top because we reuse 11 per
cent of our waste water. In fact what that means is we
put large amounts of water on the Werribee sewage
farm, to clean that water by putting it on farming land.
That is reusing it, but it is certainly not recycling it.
Melbourne is well behind the rest of Australia in that
regard. If we want to really utilise waste water and
overcome the loss of the extraordinary asset that is
going unused, we need to look at this and ask, ‘How
can we reuse and recycle this water particularly as
potable replacement?’.
If we go a stage further, the losses between storage and
the end user in the Melbourne water supply ranges in
estimate between 10 and 15 per cent. Melbourne Water
Corporation will not tell you that, but in fact there are
large losses between the amount of water released from
storage and the amount delivered to the residents of
Melbourne, who are the consumers. Sydney is ahead of
us in its ability to find where those savings can be
made, but all that pales into insignificance compared to
the losses that can be saved in rural Victoria. The
Goulburn system is outdated. I am glad to have the
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company here tonight of the member for Swan Hill,
who well knows the needs of the irrigation industry in
country Victoria.
It is essential that we are prepared to invest in these
areas to overcome the losses that occur on a yearly
basis because the system is outmoded and outdated. It
will always continue to lose a very high percentage of
the water that is delivered to it. There are potential
savings of up to 40 per cent of the existing water
distributed in irrigation. Given that irrigation uses
80 per cent of the total water utilised in Victoria, there
are enormous savings to be made. It is up to the
government to tackle the hard problems instead of
fiddling around the edges and suggesting we can save
sufficient water by individual water savings. Reducing
the amount individuals use will never meet the needs of
Victoria’s water requirements. We must be prepared to
invest into these systems where the major savings are.
Melbourne is regarded as one of the most attractive
places to live. Acting Speaker, I am sure that you would
concur with that. One of the reasons that is the case is
that Melbourne has some of the finest gardens for a city
of its size in the world — not only the public gardens
but the private gardens as well. Invariably you hear the
catch cry that Melburnians waste water on their
gardens. Can I suggest that if Melbourne lost the value
of its public gardens and if Melburnians lost the value
of their private gardens, this would not be the most
livable city in the world?
It is up to this government and to any forthcoming
government to make sure we provide sufficient water
for Melbourne to continue to support the level of
gardens we all appreciate in the city. It is also essential
that in doing so we do not deprive our country
irrigators.
The ACTING SPEAKER (Mr Kotsiras) —
Order! I would like to thank the member for Benambra.
I found his contribution to the debate very inspirational.
Mr WALSH (Swan Hill) — We could probably
have a debate later about which is the most livable city
in Victoria. Can I please put in a vote for Swan Hill? It
is a very attractive city.
The Water Efficiency Labelling and Standards Bill, or
the WELS Bill as it is more commonly known, is
Victoria’s component of a national scheme. Apparently
this national scheme is the first in the world. In starting
any discussion on this bill we need to praise the federal
government for showing leadership on water issues in
general and in particular on getting agreements from all
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the states on having uniform legislation on water
efficiency standards across Australia.
For once I think we can praise the Victorian
government for actually working cooperatively with the
federal government on water. As we have seen in this
house, it does not appear to do that very often, but in
this case there is actually a national standard coming
into place. It will come into effect in late 2005. It will
be of interest to the house that New Zealand will come
on board in two or three years time with the same
standards and labelling.
When New Zealand comes on board, perhaps it should
have a marketing campaign with Johnny Farnham to
promote the water efficiency standards. We might find
that the New Zealand Prime Minister will know then
who John Farnham is!
Ms Allan — Why?
Mr WALSH — Well, he is The Voice! But what is
important about New Zealand and Australia having the
same standards is that quite a lot of our whitegoods are
manufactured in New Zealand, so having the same
labelling in Australia and in New Zealand will make for
some significant savings and efficiencies. It makes a lot
of sense in the cost of manufacturing and the whole
marketing situation.
Having given some praise to the state government in
this case for working with the federal government and
the other states, it is a pity it cannot be more aligned on
a lot of the other issues we deal with in the house. My
mind goes back to the recent debate on the Transport
Legislation (Amendment) Bill, which addressed vehicle
mass limits but did not marry up with the federal
model.
The bill introduces some mandatory water efficiency
labels on washing machines, dishwashers, toilets,
showerheads, some types of taps and urinals. When
they buy those products it will help consumers make
informed decisions about their water efficiency
ratings — something that has not been available in the
past. Its long-term aim is to reduce water use and
conserve our precious supplies of water.
It is interesting to read that the implementation of the
bill is estimated to save something like 4.4 gigalitres of
water by 2011 and 20 gigalitres of water by 2021. No
discussion about efficiency and the use of water would
be complete without looking at the water supplies in
Victoria and particularly, in this case, the water supplies
in Melbourne. Melbourne currently uses something like
480 gigalitres of water per year; 60 per cent of that goes
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in residential use, and 28 per cent in commercial and
industrial use, which includes parks, gardens and golf
courses. In that industrial use area 200 of the top water
use industries in Melbourne actually use 10 per cent or
48 gigalitres of our potable water. Eight per cent of
Melbourne’s water use goes in leakage, and 4 per cent
goes into the miscellaneous category, which includes
the Country Fire Authority and those sorts of bodies.

something like 270 gigalitres of water are still going out
to sea in waste water. We pollute the seas around
Melbourne with 270 gigalitres of sewage and waste
water; so there are some great opportunities for reuse
and, as the previous speaker said, there is very little
reuse going on at the moment. There are some
government proposals on the table but as yet they have
not delivered much in the way of additional reuse.

We know from the government’s white paper that in
the residential use category, which totals 60 per cent of
the water used, 30 per cent goes on gardens and 20 per
cent is used to flush toilets. So 50 per cent, or
144 gigalitres, of our water is being used on gardens or
for flushing toilets.

There have been proposals for additional reuse out at
the eastern treatment plant, and the vegetable growers
down at Cranbourne have anxiously been waiting for
that water for 18 months now. We have also seen the
proposal for recycling out at the Werribee treatment
plant but as yet nothing has happened there. One of the
particular issues with water at the Werribee treatment
plant being reused is the salt load in that water, which is
coming out of industry here in Melbourne.

Melbourne currently uses 480 gigalitres of water, and
71 per cent of that comes from the Yarra catchment,
27 per cent from the Thomson Dam and 2 per cent from
the Goulburn River. I have spoken at length on other
bills in this house about the water that comes from the
Goulburn, and I can inform honourable members that
that 2 per cent actually comes from the King Parrot
Creek and has done for about 100 years. The people
who live on the King Parrot Creek, which is a stressed
catchment, are certainly not happy about that amount of
water coming to Melbourne.
Research shows that the sustainable yield of
Melbourne’s catchment is 566 gigalitres. It might seem
that Melbourne has plenty of water at the moment, but
we have noticed the recent problems with pollution of
the Yarra River. So although we might think there is
enough water, there is obviously a deficit. If we get our
crystal ball out, by 2030 Melbourne’s population is to
increase by something like a million people. On current
usage that additional growth will need an extra
179 gigalitres of water. If one does the arithmetic very
quickly, by 2030 we will have a 93 gigalitre deficit
between the current sustainable yield of the catchment
and Melbourne’s current water usage. The bill we are
introducing today will save 4.4 gigalitres by 2011 and
20 gigalitres by 2021 so there will still be a water
deficit. We need some more substantial initiatives if we
are to find a water balance for Melbourne.
Some people would say, ‘Let’s go and get some more
water from the Thomson’, and some would say, ‘Let’s
get some more water out of the Goulburn system’, but
you would find that the communities of both Gippsland
and the Goulburn Valley and Murray Valley do not
want to see any more water go to Melbourne to sustain
its growth.
We have talked about the water use in Melbourne, but
one thing that is important for the house to note is that

There are some excellent opportunities for Melbourne
to improve its water reuse. It is interesting to note that
in the page in the white paper that refers to reuse by
urban water authorities around Victoria, compared with
Melbourne country Victoria is showing leadership on
water reuse. Its percentage of water reuse is
significantly higher than in Melbourne.
The other resource that Melbourne does not use well
enough is stormwater. A similar amount of stormwater
actually runs into the bay around Melbourne as is used
through consumption, so there are some excellent
opportunities there to increase Melbourne’s water
supply. And there are opportunities, too, to store
stormwater in underground aquifers, and some
excellent work has been done on that in South
Australia. The quality of the water improves while it is
in the aquifer, and the water can be brought out and
reused.
As we are discussing water efficiencies, we should say
there has been some government folly on this issue and
some absolutely blatant vote buying. We saw recently
the program of rebates for water-efficient domestic
appliances and rainwater tanks, a program that was
brought in effectively to buy votes. Something like
$4.75 million has been spent, but it is only going to
save 0.49 gigalitres of water at something like $10 000
a megalitre. That is basing it on the very optimistic
figures of the government, which in turn were based on
people using the subsidy to buy 16 500-litre tanks. But
on my observations when driving around it seems that
most people are not buying tanks that large, most
people are buying 5000-litre tanks, which changes the
figures substantially, so that the cost per megalitre
saved is significantly above the $10 000 that we have
worked out.
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I think in this house we would all question the logic of
this program. Do people really need a financial
incentive to go and buy a AAA washing machine or a
AAA dishwasher? With the publicity there has been
and the way the price of water is changing, I would
have thought most people would make those decisions
based on the market signals that are there. What is
disappointing to the people in my electorate is that if
you compare that optimistic $10 000 per megalitre of
water saved by that program with what the government
will put into the Wimmera–Mallee pipeline, you see
that there is a significant difference.
Currently the state government has $125 million on the
table for its contribution to the Wimmera–Mallee
pipeline. That is only $1200 a megalitre of water saved
that the government is prepared to put into such an icon
project in north-west Victoria, compared with the
$10 000 a megalitre it is prepared to spend to buy votes
in Melbourne.
If the state government matched the $167 million the
federal government has on the table, the cost per
megalitre of water saved through the Wimmera–Mallee
pipeline would be $1600, still significantly below the
$10 000 a megalitre it is spending on subsidising
domestic appliances and rainwater tanks. So there is a
major difference there between urban Melbourne and
country Victoria. It is also very important for this house
to note that those domestic appliance subsidies are only
available for people who are customers of urban water
authorities.
Ms Duncan interjected.
Mr WALSH — They are not available to people
who are not on an urban water authority.
Ms Duncan interjected.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member for Macedon is out of her place.
Mr WALSH — Acting Speaker, through the Chair,
can I say that the honourable member who is
interjecting is wrong.
The Water Efficiency Labelling and Standards Bill is,
as I said, part of a national program, and for once we
have the state government working with the federal
government. It is interesting that in question time today
the Premier again ruled out Victoria’s being part of the
National Water Initiative. That is a real shame and
something this house should be quite concerned about.
The federal government has $2 billion on the table for
water programs and to bring in measures that will
conserve water for the future, but we have a state
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government that will not be part of them, only because
of the petulance, effectively, of the Premier during the
election campaign.
Water is going to be one of the greatest challenges
facing Australia in the future. It is good to note that we
now have urban Melbourne focusing on water use and
water efficiency, which is something the people of
country of Victoria have always known about. I can
remember my parents and my grandparents being
always extremely focused on making sure we used
water well, because if you did not have the wind that
drove the windmill you did not have water for your
house. There was not the luxury we have now, with
pumps and electricity. Water is a finite resource.
Melbourne, as I have discussed previously, is going to
have a deficit in the future, so Victoria should be
working a lot more cooperatively with the federal
government to make sure that the National Water
Initiative gets up and that Victoria gains an advantage
from it. I fear that other states will embrace it and we
will find that Victoria has been left behind because we
have a Premier and a state government that for political
reasons, but not for the benefit of Victorians and of
country Victorians in particular, will not sign on for
that.
What is also interesting when we talk about water and
initiatives for water is that we have a state government
that since it was elected has had dividends imposed on
urban water authorities. The Bracks government in
Victoria has collected $1.4 billion in dividends from
urban water authorities. That is a huge amount of
money by anyone’s standards, but that money is not
being put back into the water industry.
As we know from the debate last year when we passed
the environmental levy bill, we have this $1.4 billion
coming out in government dividends and we have a
government that was elected in 1999 on a promise to
take away the catchment management authority levy,
but what do we see now? It has brought back an
environmental levy, a tax on water, in addition to the
tax that is already imposed on water authorities. It is a
secret tax, because the water authorities are not allowed
to show it on their water bills; it will be shown as a
gross amount from the water authorities. They are
forbidden to put it on their bills so that their customers
know they are paying it. That will be another
$60 million per year coming out of water customers’
pockets in Victoria.
We have an excellent initiative in this bill: the state
government has worked with the federal government
and the other states and will work with New Zealand to
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save a small amount of water. But as for the big picture
and the issues that count, Victoria is missing the boat.
I come to the Liberal Party amendments. I hope the
Minister for Water, in summing up on this bill, can
bring some clarity to the issue. In our briefing on the
bill we asked why we had dollar values as penalties in
this bill rather than penalty units, as we have with all
other legislation in Victoria. The reason given to us was
that some other states do not have penalty units in their
legislation but have dollar values. Victoria has done this
to make sure we had uniform legislation across
Australia.
I seek some clarification from the minister in his
summing up. I ask him to explain why we are acting
differently with this bill. My understanding is that it is
to let us line up with other states. If that is not correct,
the Liberal Party amendments make a lot of sense,
because they would allow for commonality in Victorian
legislation. I urge the minister to give us some
clarification on that when he sums up.
Water is a big issue. With the government white paper
and the legislation we will be seeing, we will no doubt
have lots of discussions about water in this house over
the next 12 to 18 months. It is not an issue of country
versus city; it is an issue of how we get equity into the
system. I would like to see informed discussion in this
house about not having Melbourne grow at the expense
of country Victoria. Instead of potentially bringing
more country water to Melbourne, perhaps we could
look at how we could shift the population equitably
around Victoria and at how we could get some of the
top 200 water-using industries, which use 10 per cent of
Melbourne’s potable water, out into country Victoria to
create jobs and economic growth in our rural and
regional communities. Instead of letting Melbourne
grow bigger, spending more money on freeways and
new schools — —
Ms Duncan interjected.
Mr WALSH — There is no green wedge in Swan
Hill that I am aware of.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member for Swan Hill should speak
through the Chair.
Mr WALSH — I think we need to seriously think
about whether we want Melbourne to keep on growing
at the pace it is or whether we want to put some
incentives in place that seek a population industry shift
to rural Victoria and the use of the resources that are out
there.
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Ms LINDELL (Carrum) — I put on the record,
Acting Speaker, my appreciation of your kind
cooperation this evening in allowing me to speak on
this bill.
The bill is a major step in the establishment of the
national water efficiency labelling and standards
(WELS) scheme. It gives me great pleasure to speak on
this bill and, as always, to follow the member for
Benambra and the member for Swan Hill. I must say
that when it comes to water legislation The Nationals
are usually decidedly more progressive than the Liberal
Party, and in spite of some of the comments made by
the member for Swan Hill, that is also the case today.
Mr Plowman interjected.
Ms LINDELL — One can be misguided
sometimes, but not always!
The Bracks government has led the development of the
commonwealth, state and territory legislation for the
WELS scheme. The Victorian bill has been developed
as a model for other states and territories through the
national Parliamentary Counsels Committee.
All parties in this house would agree that water
consumption behaviour must change. In order to
change that behaviour it is important that water users
are aware of how much water their household
appliances use and that those appliances use water
efficiently. Labels are expected to start appearing on
fixtures and appliances later this year. The regulatory
impact statement for the scheme predicts that once it is
in place 4400 megalitres of water will be conserved in
Victoria by 2011. This is expected to rise to 20 300
megalitres by 2021. This would be an overall reduction
in total household water use of about 5 per cent. Greater
savings may be achieved if minimum standards are
applied to more products over time. Nearly half the
savings will come from clothes washing machines,
nearly 25 per cent from showers and 22 per cent from
toilets.
The WELS scheme replaces the voluntary labelling
scheme that has been managed for some time by the
Water Services Association of Australia. This voluntary
scheme has had limited success because only some
suppliers have chosen to label their products, and there
has been a tendency to only label the better performing
products. Thus consumers have not had the benefit of
comparative information when deciding which product
to buy. The WELS scheme will introduce mandatory
labelling for shower heads, washing machines,
dishwashers and toilets, and voluntary labelling for
taps, urinals and flow regulators. There is a minimum
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efficiency standard for toilets and the capacity to extend
the scope of minimum efficiency standards over time if
that is justified. There is also a capacity to incorporate
additional products into the scheme over time.
I want to make some passing comments, particularly in
relation to the member for Benambra’s contribution and
his insistence that we build a new dam. I am not sure
whether that is Liberal Party policy. If it is, I would be
interested in seeing the costings and seeing how the
dam would be paid for. I would also like to see where it
is going to be built and what parcels of private land will
be acquired for this dam, what rivers will be dammed
and the environmental consequences downstream of the
dam.
This is all pie in the sky. By putting in another dam we
are, of course, creating more rain, because we all know
that putting in another dam means we have more water.
It is as though there is no real place for water in the
whole environment or that it serves no biodiversity
service; it is just there to be dammed and because we
need to use it. There is no real conviction from the
Liberal Party to look at ways to save water or at
alternative measures around recycling, reuse and the
harvesting of stormwater, which are all very sensible
suggestions and have been put to this house tonight by
the member for Swan Hill. But there is no real
conviction that these things will be done under future
conservative governments which would take a very
easy option and build a dam and further rob the
environment of water flow.
Coming back to the water efficiency labelling and
standards scheme, I would like to talk about the uses of
labelling. In the bathroom we know that standard
showerheads use about 15 to 25 litres of water a
minute. A water-efficient showerhead can use as little
as 6 or 7 litres a minute.
Dr Sykes — Shower with a friend!
Ms LINDELL — The member for Benalla asks me
if I shower with a friend. Unlike him I probably do
have a friend I could shower with.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member for Carrum on the bill!
Ms LINDELL — A regular showerhead uses at
least 120 litres of water per 8-minute shower, but a
water-efficient shower head uses less than 72 litres —
40 per cent less water. Installing a water-efficient
shower head saves about 14 500 litres per household
per year.
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A minimum water efficiency standard will apply to all
toilets sold in Australia, and obviously in Victoria, and
that will promote further savings. An old-style toilet
can use up to 12 litres of water in one flush, but more
efficient dual-flush systems average less than 4 litres.
There are new labelling standards for urinals. There
will be water-efficient washing machines. There will be
water-efficient labels for dishwashers, taps and for flow
regulators.
This is a very important bill and builds on the other
water bills that have been introduced into the
Parliament by the Bracks government. It certainly
deserves all-party support, and I am glad that it indeed
has the support of The Nationals and the Liberal Party.
In closing I would like to point out to the house that the
water rating label uses the star system, which we are
used to seeing on our energy-efficient labels. It uses a
very similar rating system; the more stars, the more
water efficient. We can draw one thing from this, and
that is that the more stars there are, the more water
efficient the appliance. The Liberal Party is not water
efficient.
Debate adjourned on motion of Mr WELLS
(Scoresby).
Debate adjourned until later this day.

CORRECTIONS (TRANSITION CENTRES
AND CUSTODIAL COMMUNITY
PERMITS) BILL
Second reading
Debate resumed from 8 December 2004; motion of
Mr HAERMEYER (then Minister for Corrections).
Mr WELLS (Scoresby) — I rise to join the debate
on the Corrections (Transition Centres and Custodial
Community Permits) Bill. From the outset I inform the
house that the Liberal Party will oppose the bill because
it does not believe in supporting anything which is soft
on crime. We are very disappointed that one of the first
bills that the minister brings to this house will make it
easier for criminals and prisoners.
We would have thought that a new minister would have
made sure he would lay the foundation of where he was
going to head with law and order in this state, and we
would have expected the government to be tough on
criminals and hard on law and order issues. But one of
the first bills we get to debate deals with transitional
centres and custodial community permits which, as I
said, make things easier for prisoners. The bill makes
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things easy for criminals, and the Liberal Party will not
have a bar of it.
The purpose of the bill is to establish community
transitional centres (CTUs) under the Corrections Act
1986. It clarifies custodial community permits and
establishes three new types of prisoner release permits.
We oppose the bill in respect of two separate areas. The
first is the community transitional centres, which we
will call suburban prisons, and the second is the
revolving door mentality that the Labor Party is expert
at when it comes to fine defaulters. It is firmly the view
of the Bracks Labor government that no fine defaulters
should go to jail. That is the mentality and philosophy
of the Labor side.
Mr Nardella interjected.
Mr WELLS — That is what is in the bill. It does
not matter how many times you are a fine defaulter, you
should receive a get-out-of-jail-free card courtesy of the
Secretary of the Department of Justice. The background
of the CTUs, or suburban prisons, is that there has been
no prior review or examination undertaken to determine
why these are proposed to be built. A review of
custodial community permits was undertaken in late
2003 and early 2004 by the former Chief
Commissioner of Police, Neil Comrie, following a
number of escapes from Victorian prisons. The most
notable escape was the escape of Trevor Bransgrove
from Langi Kal Kal while he was on a program permit
in Ballarat. From memory he bought some running
shoes, went for an enormous run and ended up in
St Kilda. For those reasons we would have thought the
government would have made it tougher on criminals
with these permits rather than giving them a
get-out-of-jail-free card.
We have consulted widely with the Victims of Crime
Association, People Against Lenient Sentencing, the
Correctional Services Commissioner, police and
correctional officers, and the general community. The
second-reading speech is all about saving dollars and
cents. The government does not care about law and
order or community safety; it is trying to save dollars
and cents. The second-reading speech states:
The funding was allocated at a time when the prisoner
population was on a significant trend upwards. The total
prisoner population had increased from 2467 on 30 June 1995
to 3153 by 20 June 2000, which represented an increase of
27.8 per cent. By 30 June 2001, the change from the prison
population as at 30 June 1995 had further increased to
37.5 per cent.

Do we know why that happened? Because Jan Wade,
the Attorney-General at that time, said, ‘Enough is
enough; we are sick and tired of criminals going in for a
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15-year sentence and then for some reason being
released after eight years for a murder’. What was the
point? Jan Wade introduced what was called truth in
sentencing, which meant that the judge or magistrate
had to bring down a minimum and maximum sentence.
For example, if a murderer had received a prison
sentence with a 20-year maximum and an 18-year
minimum he would have had to serve the 18 years.
That basic philosophy of the Liberal Party would have
enormous community support — that is, if you do the
crime you must do the time.
I do not understand why Labor is going down this track
of trying to reverse all that once again to undermine the
judicial system, under which there is a two-year
minimum and a three-year maximum. The Bracks
Labor government is trying to undermine the magistrate
by letting people out before the minimum two years is
up. That is not what judges and magistrates say — a
minimum sentence means a minimum sentence. We
expect the government to fulfil the needs of the
judiciary and stick by what the magistrate and the
courts say.
We are all involved. Things are so bad that the prison
population has increased by 37.5 per cent. The reality is
that if a criminal has been sent to jail the government
has the responsibility to make sure there is a bed or a
room available for that criminal. We do not want a
whole lot of excuses about getting them back into the
community. Let us forget about the criminal for a
moment and start focusing on the victims and the safety
of the community. This is where the Bracks Labor
government will come undone because the general
community is getting sick and tired of the way the
government is so soft on criminals and law and order
issues.
I notice with great interest that the second-reading
speech also goes on to say that:
Without intervention, the prison population was projected to
be 4056 by 30 June 2004. The actual population as at 30 June
2004 was 3583.

In my view and that of the Liberal Party, if
4056 criminals should have been in prison then
4056 criminals should have been in prison, not out on
some get-out-of-jail free community work program. We
say that if a magistrate or a judge sends a criminal to
prison then to prison they go.
I also make the point, and it is an important point, that
Victoria has the lowest incarceration rate in Australia.
In other words, you have to do something really wrong
in Victoria before a Victorian magistrate or judge sends
you to jail. That is because we already had a massive
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magnitude of so-called programs even before this bill
was introduced.
An honourable member interjected.
Mr WELLS — Not in my view, they are not
because the government does not enforce it. They give
these community-based orders. How many of them
actually get out and do some work in the community?
Honourable members interjecting.
Mr WELLS — The minister says, ‘Plenty of them’.
I know that when we finish this debate the minister will
be given a briefing, saying, ‘Minister, the
community-based orders program is an absolute joke
because we do not have the staff to get in there and to
work with these people out on community-based
orders, to force them to do the time’. In other words,
they just sign it off and say, ‘Close enough is near
enough’.
I return to the fact that the lowest percentage of the
population in prison is in Victoria; the rate is about 92
per 100 000. All the other states have a rate of 100 or
112; I think the UK has about 112. The reality is that
there are so many programs; there are different options
available for magistrates and for judges before they
sentence people to jail. We say, ‘Why? Why does the
government have to bring in another program to try and
reduce the amount per 100 000 even more?’. That is the
difference between the Liberal and the Labor parties —
Labor is soft on crime and soft on the criminals. It says,
‘Whatever we do, let us focus on the rehabilitation of
the prisoner; let us not worry about the victim and the
general safety of the community’. That is why we have
a record number of victims of crime per year under this
government — 30 810, which is a disgrace.
Mr Holding interjected.
Mr WELLS — What was the crime rate when we
were in government? We actually started with the
lowest in the country. We did not bother fudging
figures like the Bracks Labor government does. When
we ask for the figures, what does the government do? It
says, ‘No, they are not available to the Liberal Party’.
Why does it not release them? Why is it not open,
honest and transparent? No, it is not open, honest and
transparent when it comes to those crime figures. It
ducks and weaves, it does whatever it likes so long as
the Liberal Party cannot look at the crime figures. What
a disgrace!
What about the community transition centres, which we
will for the sake of the argument call mini-prisons? I
believe there is one at Docklands — or is it in West
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Melbourne? I will say it is in West Melbourne rather
than at Docklands. The funding was allocated two years
ago. Originally it was aimed at establishing three
20-bed mini-prisons. The first was to be at Docklands,
and I am sure the residents at Docklands will be very
pleased about having a mini-prison in their area!
The argument is that recidivism rates are increasing.
There is a great admission by the government that it has
failed to arrest the recidivism rate in the prisons. We are
happy with bipartisan support to work with the
government on that because I think we need put the
funds in to try and halt the recidivism rate — so long as
it is within that prison and not a suburban prison.
The minister has announced that there will be one
community transition unit, a 20-bed male prison at
Docklands. I note that the previous minister went to
great lengths to say that this CTU will not be a
mini-prison. He said, ‘We are not going to use the word
“mini-prison” for those people down at Docklands. The
CTU will be a correctional facility managed by
Corrections Victoria’, but we do not understand the
philosophy behind it. The opposition corrections
spokesman in the other place, Richard Dalla-Riva, calls
them boutique prisons. The government has promised
to build three but has only built one. The question will
be: in which suburb will the next two be? Hawthorn?
Caulfield?
Honourable members interjecting.
Mr WELLS — It will not be at Swan Hill. Will it
be in Camberwell, or perhaps Brighton or Benalla?
Which suburb will be the place for the next suburban
mini-prison?
Mr Baillieu — Williamstown.
Mr WELLS — No, they will look after their own;
you can count on that. But this will be the argument. Of
course it is interesting that they are starting to build
these mini-prisons and yet they are shutting down Won
Wron Prison. Why would you shut down Won Wron if
there was such an overcrowding issue? It is more
important to build these mini-prisons. Of course there is
the Beechworth time-share resort, which the
government calls a prison, with beautiful views over the
rolling hills and the dams. There is not even a fence
around it apart from a farm fence. There is nothing up
there.
Mr Holding interjected.
Mr WELLS — Have you been up there?
Mr Holding — Yes, I have been.
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Mr WELLS — And what did you think?
Mr Holding — It is a fantastic facility.
Mr WELLS — Would you turn it into a time-share
resort?
The ACTING SPEAKER (Ms Lindell) — Order!
It is not time for a conversation across the table.
Mr WELLS — It was just an interesting point that I
think a lot of people who go into this prison will think,
‘This is better than home. This is great. I cannot afford
to go to this sort of place on holidays. We are going to
be at Beechworth and have a good holiday, play
footy — —
Mr Holding interjected.
Mr WELLS — I have actually visited the
Beechworth facility. As I said, when the government is
short of money it could sell it for a time-share resort
and get its money back.
Mr Baillieu — Tiny Tim’s time share!
Mr WELLS — We could have something along
those lines. The point we made at the start is the issue
of the government being soft on crime. We strongly
believe, as I said, that when the magistrates and judges
set a minimum they should ensure there is room for that
minimum to be served in prison. By sending people
down to the Docklands mini-prison they are
undermining what the magistrate has said in the first
place. I note that clause 6 of the bill inserts new
section 56AC and is headed ‘Transfers to and from
transition centres’. It states:
(1) The Secretary may, by instrument, direct the transfer of
a prisoner from a prison to a transition centre, or from a
transition centre to a prison.

I would have thought that the magistrate should have
had some role in that but no, it is the secretary of the
department. So the secretary of the department is
undermining what the sentencing judge said at the time.
That is the problem we have with this: the secretary of
the department is undermining the magistrate. The
magistrate clearly says, ‘You need to go to jail for two
years’, but after 18 months the secretary can step in and
say, ‘You can go to the suburban prison’. That is the
way it is.
This is very similar to home detention, which the
Liberal Party continues to oppose. It has the same basis
in that the magistrate can send a person to jail for two
years minimum. After 18 months the Adult Parole
Board can step in and say, ‘This person can go back to
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home detention’. That is why we oppose it. The
back-end style of home detention in that particular case
is that it is someone else who is undermining the
sentencing judge by saying, ‘You can go and do the rest
of your time at home with your family’.
When we last debated this issue in the house, the single
biggest group who opposed home detention were
women, because they felt it was unfair. They felt they
were being put in an impossible position because they
could not argue with the authority and say that they did
not want their husbands, boyfriends, partners or de
factos to come home because it would result in the
marriage or the relationship breaking up. These women
were put into difficult situations.
Honourable members interjecting.
Mr WELLS — Obviously the minister has not
spoken to women’s groups because they are very strong
on this point due to the increase in domestic violence in
the New South Wales example. For the minister to say
that it is only based on past history — —
Honourable members interjecting.
The ACTING SPEAKER (Ms Lindell)— Order!
The member for Benambra and the Minister for
Corrections should cease their conversation across the
table.
Mr WELLS — Based on the New South Wales
research and our information, unreported domestic
violence was a real issue in New South Wales, and that
is one of the reasons we oppose it. If women are in that
sort of situation they should be able to report it. It is
interesting to note that in New South Wales 38 per cent
of people on home detention orders breached their
conditions; 27 per cent of those on home detention
orders breached their conditions so severely that they
ended up going back to prison. We know already that in
Victoria there has already been a case of someone on
home detention breaching their conditions so badly that
they also had to go back to prison. There will probably
be more information coming out about that. On that
point we have to oppose that part of the legislation.
I will go on to deal with custodial community permits.
The Liberal Party does not have a problem with
proposed section 57(1)(a), which covers corrections
administration permits. We understand the need for
that. We do not have a problem with 57(1)(b), which
covers rehabilitation and transition permits because we
understand why they are necessary. But we do have a
problem with 57(1)(c), fine default permits. We do not
send people to prison if they do not pay their bills in
this state. If people do it two, three, four, five or six
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times, we still do not do it. We do not even take them to
court in a lot of the cases. It is only the very severe fine
defaulters that should go to jail because there is no
disincentive for them not to do it again. Where is the
incentive for them to sort out their financial affairs?
I refer to proposed section 57C, which is headed ‘fine
default permit’:
(1) This section only applies to a person —
(a) who is a prisoner …

So the person has been sent to prison and is in the
custody of the Department of Justice or the Chief
Commissioner of Police. But it then says:
(2) The Secretary may issue a fine default permit to the
person requiring the person to carry out community
work as specified in the permit.

That is the Liberal Party’s problem. If a magistrate has
sent a fine defaulter to prison for six months, it must
have been pretty bad. They must have raked up a fair
few unpaid fines. Under this system it is not the
magistrate who allows them to get back out into the
community, it is the Secretary of the Department of
Justice. Once again we have another example of where
the Bracks government is going soft on crime because it
is undermining the judiciary. If the magistrate sentences
a person to a minimum of three months jail, we say
they must serve that time. No ifs or buts, but the
minister with his endorsement is saying, ‘No, the
secretary of the department knows better than the
magistrate; we can issue a permit and you can go back
out into the community’. We say that simply is not
right. Although we are supporting the first and second
community permits, we cannot support the third permit.
The opposition will be opposing this bill and will be
dividing on it. We make that very clear. We do not
support mini prisons. We do not support the mini prison
down at Docklands. We do not support the Bracks
government’s push to start building suburban prisons in
Melbourne. We think that is totally irresponsible. The
government said it would not do it last time, but it did
not take long. The government has a philosophy and a
compassion to make it as easy as possible for the
criminals of this state to get back out into the
community and to make sure that the only focus for the
criminals in this state is on rehabilitation. It has nothing
to do with victims of crime and nothing to do with
community safety.
In summary, we do not have problems with the first and
second custodial community permits, but we maintain
if a magistrate sends a fine defaulter to jail, then they
have to serve the minimum sentence.
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Dr SYKES (Benalla) — In rising to speak on the
Corrections (Transition Centres and Custodial
Community Permits) Bill I indicate that The Nationals
oppose it. We see that there are two discrete parts to the
bill. The first part provides for the establishment of one
25-bed male transition centre in West Melbourne, and
the second provides for the establishment of three
forms of custodial community permits. We oppose the
first part — that is, the transition centre — on the basis
that we support the principle of rehabilitation of
prisoners. However, we question the method — that is,
the construction of another facility — and the value for
money of this approach versus other options. In relation
to the custodial community permits, it appears to me
that although this addresses some of the mechanical
issues of implementation of community permits, it does
not address the fundamental principles of the
appropriate use of custodial community permits.
In considering the background of the bill and its
perspective, as has been mentioned by the member for
Scoresby, it has been suggested that these transition
centres could well be labelled ‘boutique prisons’, but
how much do we need to spend and how can we justify
meeting the needs of a relatively small number of
people — in this case, 25 prisoners.
It was also interesting in the minister’s second-reading
speech that emphasis was placed on the site selection
criteria. Two key points in the second-reading speech
were the proximity to services and the separation from
residential areas. As the minister knows, this is
particularly pertinent to an issue of concern to me in the
Strathbogie shire. An Aboriginal offenders centre has
been proposed for our area, and I should say that The
Nationals support the concept of the centre — —
Mr Holding interjected.
Dr SYKES — Okay. We have discussed, we accept
and appreciate that the minister has talked this morning
with local people on some of their concerns about the
site selection process. We were pleased that the
minister undertook to take a new approach and look at
the issue through fresh eyes. We appreciate that from
the minister.
In relation to the issue of the approach to facilitating
rehabilitation, I suggest that it is not an issue of bricks
and mortar that enables appropriate rehabilitation, but it
is an issue of culture and attitude amongst the prison
staff and those working with the prisoners. I realise it is
a difficult task because there are prisoners who are
extremely difficult, who are tough cookies and who
need to be dealt with in a tough manner. But I am also
conscious that there are other prisoners who may have
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taken a wrong step at some stage in their paths through
life, and they deserve the chance for rehabilitation.
A social worker in a low-security prison told me that
the critical issues in terms of achieving a good chance
of rehabilitation were an attitude amongst the prison
staff as well as the social workers working with the
prisoners that focuses on rehabilitation, helping the
people coming out of prisons to develop self-respect
and respect for others and helping them to learn the
skills of getting back into the community. As I
understand it, some of these people are quite frightened
about getting back into the community.
The critical point that he made is that it is not the bricks
and mortar that are important; it is the attitude of the
people who are working with the prisoners that is
important in upping the success rate of the adjustment
process. In that context there is the opportunity with the
current advertising of up to 500 positions in the
corrections area to recruit staff who have a commitment
to rehabilitation for those prisoners who show a
preparedness to be rehabilitated and get back to being
contributing members of our society.
I would also like to mention in referring to the mix of
options available for dealing with prisoners that over
the last number of months I have had the opportunity to
learn about the Koori court in the Shepparton area. I
would have to say that that appears to be a very
desirable approach to addressing a particular problem
with a group of people who have an unacceptably high
level of incarceration and reoffending. The Koori court
has attempted to adapt the principles of justice to a
particular set of cultural circumstances, and the success
rate at this stage — although it is early days — is
particularly encouraging. I and people in our area
strongly support the ongoing conduct of the Koori court
and we wish it well. I should say that in relation to the
Koori court — again looking at this opportunity to
rehabilitate people and get them on the straight and
narrow — the court uses a range of options such as
sending offenders to a local drug and alcohol
rehabilitation centre because it is said that well over
90 per cent of the people who appear before that court
have an issue with drugs and alcohol. One of the critical
things is to provide services to help those people deal
with their drug and alcohol issues. That is as important
as other aspects of getting them back into the
mainstream.
As was mentioned earlier, other options are
community-based orders. The Nationals support the
principle of an Aboriginal offenders centre where you
target the rehabilitation intentions to the needs of the
particular clientele you are dealing with. The Nationals
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have no problem with the principle of rehabilitation, but
seriously question its value for money in terms of
building a specific transition centre rather than doing it
in existing centres.
I want to look at one other concern that came up in my
briefing on the issue, which is the requirement in
clause 6(3) of the bill that in determining whether a
person is eligible to go to a transition centre the
Secretary of the Department of Justice ‘must have
regard’ to whether the prisoner has a significant risk of
self-harm, is an active drug user, has a history of
violence, has a history of sexual or other offences
et cetera. I would have thought that if someone were an
active drug user, they should not go to a transition
centre and that the provisions of this clause should say
that such a person should be immediately eliminated
from the opportunity to go to a transition centre.
With respect to custodial community permits, the bill
provides for three types of permits. My concern is that
this appears to be the implementation of part of a
ministerial review conducted by the former Chief
Commissioner of Police, Neil Comrie, that addressed
the implementation issues of custodial community
permits but did not address the basic principles of who
the permits should apply to et cetera. As was pointed
out by the member for Scoresby, there are serious
concerns about the application of the permits to fine
defaulters. I would have thought it would have been
more appropriate to continue with that review and look
at the basic principles that apply to the permits rather
than putting the cart before the horse by addressing the
operational aspects at this stage.
In relation to the basic principles of the permit system,
the corrections administration permit, which allows for
the issuing of permits in respect of prisoner health,
attending funerals and similar situations, The Nationals
are comfortable with that proposal. We think it makes
sense and shows some compassion, and we support it.
As I have clearly highlighted, The Nationals also
strongly support the principle of transition and
rehabilitation and will be happy to support that aspect
of the bill.
With respect to the rehabilitation and transition permit,
social workers involved with these prisoners advise that
at least 60 days is needed for people to rehabilitate after
a long period of incarceration, and that needs to be kept
in mind. I know there is a mechanism to extend the
permits, but I point out that people who have been
incarcerated for a long period need a considerably
longer time to adjust. Our concerns are similar to those
of the Liberal Party in terms of the use of the permits in
fine default situations.
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To summarise, The Nationals oppose the provisions in
the bill in respect of transition centres in that we
question the value for money of the investment
involved in setting up these centres. We believe it is
critical to focus on the culture within the prison and
ensure that the attitude towards those people who have
a chance of rehabilitation is one of encouraging them to
develop self-respect, respect for others, respect for the
law and respect for the community, and helping them to
move on.
In regard to the community permit situation, we believe
that at the moment the bill focuses on the detail of its
implementation rather than the government completing
its look at the basic principles of the program. The
Nationals think that issue should be addressed first, and
then the details of the implementation can be given
consideration. With those few remarks I conclude my
contribution to the debate on behalf of The Nationals.
Debate adjourned on motion of Ms DUNCAN
(Macedon).
Debate adjourned until later this day.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The ACTING SPEAKER (Ms Barker) — Order!
The question is:
That the house do now adjourn.

Rail: Frankston line
Mrs SHARDEY (Caulfield) — The issue I wish to
raise is for the Minister for Transport. It relates to the
level of train services on the Frankston line, which runs
through the electorate of Caulfield, mostly at the eastern
end.
The problem faced by commuters on the Frankston line
is that it has the worst record for cancellation of trains.
For example, in December 2004 there were
74 cancellations, almost double the average across
Melbourne’s 16 train lines. An additional problem is
that commuters have lost the right to apply for refunds.
Customers are only compensated when punctuality and
reliability targets are missed across the entire network.
I particularly ask the minister to take action to ensure
that monthly and annual ticket-holders be entitled to a
free daily ticket if a service on their line has failed to
meet the punctuality or reliability targets in any given
month. After all, it is of little consequence to a person
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who is a peak-hour traveller catching the train from
Ormond to be told that the Broadmeadows line train is
meeting its targets if the Frankston line train is failing to
meet its punctuality benchmark 92 per cent of the time,
as happened in October, November and December last
year.
I might add that in a strange coincidence commuters
who live outside Labor strongholds experienced the
worst record in respect of the punctuality and reliability
of their train services. The Public Transport Users
Association president, Daniel Bowen, is reported in the
Port Philip/Caulfield Leader of 8 February as saying
that commuters who were repeatedly let down by their
service would turn to other forms of transport,
especially if they were not compensated. The
newspaper report continues:
‘We agree that people on badly performing lines should be in
line for compensation’, Mr Bowen said.
‘At least a compensation gesture gives some way to placate
people who are being consistently inconvenienced by
cancelled or overcrowded trains’.

I ask the minister to address this issue, and I hope he
does so expeditiously.

Commonwealth Games: tourism
Ms DUNCAN (Macedon) — The issue I wish to
raise is for the Minister for Tourism, and the action I
seek is for the minister through Tourism Victoria to
take all necessary steps to pursue funding for the
Macedon Ranges and Spa Country campaign
committee — —
An honourable member — More money!
Ms DUNCAN — More money. The committee
seeks funding to allow it to maximise tourism
opportunities resulting from the Commonwealth
Games, which we know will be a brilliant event. I ask
the minister to assist the Macedon Ranges and Spa
Country campaign committee to make sure that the
benefits of the games are felt in that region.
I am aware that the government has made funding
available through Tourism Victoria for regional
Victoria from the Commonwealth Games regional
marketing grant program. This funding is made
available to campaign committees, as I have mentioned,
and/or touring route committees to assist them in
maximising and developing strategies that are aimed at
encouraging visitors who are attending the
Commonwealth Games to extend their stay in Victoria,
to move out of the Melbourne area and visit regional
Victoria over that games period.
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I am also aware that the Macedon Ranges and Spa
Country campaign committee has applied for funding
under this scheme to enable it to increase visitation to
the area and to increase the dispersal to the region from
international and interstate visitors, thereby allowing us
to showcase the brilliant diversity and excellence of the
operators and experiences that are available throughout
this region. Anyone who has been up there will know
how broad and how diverse that range is. I understand
there are proposed activities and special offer
indulgence packages from around the region which will
highlight the iconic places of interest — Hanging Rock,
Mount Macedon and our wonderful wineries. These
will be promoted through the media in the lead-up to
the games. This funding will enable the tourism
industry in my electorate to continue to link to these
great events, to continue this government’s intention to
grow the whole of the state and to make sure that all of
Victoria benefits from the Commonwealth Games.

I thank the minister for receiving a deputation on behalf
of the board of management and the residents action
group and for immediately appointing a consultant to
have a look at what needed to be done to open the
theatre, the cost of achieving accreditation and an
estimated cost of capital works, but no commitment
was given on the funding for the capital works required.

Therefore I ask that the Minister for Tourism give his
reassurance to the communities in my electorate that he
will take all necessary steps to pursue the funding as
requested.

Mr HELPER (Ripon) — The matter I wish to raise
is for the Minister for Employment and Youth Affairs.
The action I seek from the minister is for her to identify
what the Bracks government is doing to address skill
shortages in my electorate. In the north-western region
of the state we have skill shortages in the areas of health
professionals, mechanics and welders, among many
others. This has affected the economic and social
development of many of my communities in that
businesses are unable to recruit the skilled workers and
the expertise needed for them to benefit from the
economic growth occurring across Victoria.

Rochester and Elmore District Health Service:
operating theatre
Mr MAUGHAN (Rodney) — I wish to raise a
matter for the Minister for Health concerning the
reopening of the operating theatre at the Rochester
hospital. As the minister is well aware, the board of
management of the Rochester and Elmore District
Health Service, acting on advice that the theatre did not
meet the required safety or clinical standards,
announced on 13 January that the theatre would not be
reopening after the Christmas break. As initially it was
not made clear that this was an interim closure and not
necessarily permanent, there was widespread
community concern, anger, outrage and very strong
opposition to the closure, and there still is. I attended a
meeting at the Rochester hospital on the way down to
Melbourne on Monday.
A public meeting held on Thursday, 27 January,
attended by about 1000 people, carried a motion asking
that the board of management of the health service
investigate all options for the reopening of the theatre as
soon as possible. A seven-person residents action
committee was elected at that meeting to further
progress the objective. A survey conducted by my
office and a petition signed by some 1800 people very
clearly expressed the wish of the people of Rochester to
retain the operating theatre at the hospital above all
other health-related considerations and to have the
existing theatre open as soon as it was possible to do so.

The Rochester hospital has experienced a long period
of neglect from governments of both political
persuasions over the 53 years since it was built. I
therefore seek a very firm commitment from the
minister that when the consultancy is completed the
government will provide whatever capital funding is
needed to carry out the necessary works to achieve
accreditation and to have the theatre up and running as
soon as it is physically possible to do so.

Ripon: skill shortages

It is essential that provincial Victoria have access to
skills and business acumen. Our provincial Victorian
industries, including manufacturing and health services,
need skilled workers, and they need them right now. As
most members would appreciate, shortages of skilled
workers often lead to growth constraints for affected
industries. The flow-on is reduced economic
opportunities for business, other workers and the
community in general. Most often the first question a
potential investor in our region asks is, ‘Can I meet my
labour requirements in general and skills requirements
in particular?’. If the answer is no, chances are the
potential investment is lost to elsewhere.
The Bracks government is committed to supporting
local communities in provincial Victoria to gain the
skilled workers they need to be vibrant and
economically strong. I again ask the minister to ensure
that the government continues to provide the resources
needed to encourage provincial Victoria to increase
Victoria’s share of Australia’s skilled and business
migrants. Very often when I talk to businesses the first
question that is asked is, ‘How do we meet our skilled
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worker requirements?’. I mentioned before the list of
professionals we are short of, particularly in the
north-western region. It includes health professionals,
mechanics and welders. I am quite pleased to be here as
a mechanic, although I recognise that in being here I am
depriving a town of a mechanic.
Mr Wynne — An excellent mechanic too.
Mr HELPER — I thank the member for Richmond
for his compliment. It is a profession I look back on
fondly. This persistent problem manifests itself in many
industries such as the food industry.

Wind farms: Wonthaggi
Mr SMITH (Bass) — I would like to address my
issue to the new Minister for Planning and ask for his
support in looking at the decision to install six wind
turbines at Wonthaggi. I had the opportunity to
introduce some of the objectors to the proposal to the
minister at lunchtime today, and I am grateful to the
minister for giving them and me his time. The minister
was given a number of plans, photographs, statements
and other documentation to study to reappraise the
decision of the previous minister in regard to this
proposal.
The Wonthaggi people also had for the minister some
4000 letters objecting to the proposal and raising the
issues that show that the wind tower proposal in
Wonthaggi is flawed. Firstly, the proposed site is land
that has shafts and tunnels from the former coalmine in
the area. That makes the ground unsuitable for the
heavy structures proposed. Secondly, the wind towers
would be too close to the outskirts of the Wonthaggi
township, being less than 1.7 kilometres from the town
and less than 500 metres from houses and businesses in
the area. Thirdly, the transmission wire connecting this
wind farm is on the opposite side of the Wonthaggi
township and will be unsightly to all residents in the
town.
The plans submitted for planning approval have been
changed numerous times — I think they are up to
plan E at the moment — and now bear no resemblance
to the initial plans that were submitted. The report on
the bird survey by Brett Lane and Associates has been
shown to be flawed. With the wetlands in close
proximity, the kill rate will be very high as the wind
farm will also sit in the flight path of migratory birds
from the Ramsar sites in Western Port.
The minister should be aware that these people do not
object to alternative energy. It is not that they want to
close it down, rather they want to make sure it will not
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dominate their lives and the coastline around
Wonthaggi. The minister probably knows the
magnificent view of the coastline at Kilcunda — that
view will be dominated by this wind farm. The minister
has a chance to right the wrongs of the previous
Minister for Planning and I ask him to give real
consideration to the pleas of these people.
I also ask the Minister for Planning to keep the Minister
for Energy Industries and Resources in the other place
out of this argument, as he seems to be provoking
people in the area with the stupid statements he has
been making recently. The Minister for Energy
Industries and Resources in the other place, the
Honourable Theo Theophanous, has inflamed the issue
to an unnecessary level. He obviously does not know
the distance between Bald Hills and Wonthaggi. Please,
Minister, keep him out!
The government managed to change the minds of the
proponents near Macedon and Ballarat after pressure
from local Labor members. I raise these concerns on
behalf of the people of Wonthaggi and ask the minister
to overturn the flawed proposal for Wonthaggi, which
would not meet the government’s current planning
guidelines or gain the community’s acceptance.

Commonwealth Games: tourism
Mr CRUTCHFIELD (South Barwon) — My issue
is for the Minister for Tourism. The action I seek from
the minister — —
An honourable member — More money!
Mr CRUTCHFIELD — More money indeed! The
action I seek is that the minister, through Tourism
Victoria, take the necessary steps to pursue funding for
the Great Ocean Road and the Great Southern Touring
Route campaign to allow one of Victoria’s greatest
tourism icons to take advantage of the events that are
coming up, particularly the Commonwealth Games.
Mr Delahunty interjected.
Mr CRUTCHFIELD — The member for Lowan
interjects, but the Great Southern Touring Route goes
through Zumsteins in Halls Gap, which I am pretty
certain encompasses some of his electorate. If not, his
electorate is awfully close to it and may even abut that
area. The Great Southern Touring Route encompasses
the Great Ocean Road, Warrnambool, Zumsteins in
Halls Gap, an area down near Dunkeld, which has a
new pub, and Ballarat.
A funding round of some $150 000 is being made
available to local campaign committees to enable them
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to make the most of the great opportunity presented by
the Commonwealth Games not only to promote their
attractions to those attending the games but also to
leave a legacy of the games into the future. This
government is about ensuring that the Commonwealth
Games is a regional attraction as much as a Melbourne
attraction. The funding round is certainly about
ensuring that its many benefits are imbued across the
state. Certainly that philosophy has been seen in recent
times, not just with the Commonwealth Games but also
in our attitude to events like the Bells Beach Surf
Carnival — for those members who are not aware, the
girls are back at Bells Beach this year! — the Stawell
Gift, for the member for Lowan’s benefit, and other
regional events. It is about committing to all those
events, not just the events in metropolitan Melbourne.
My region is planning to undertake an aggressive
promotional campaign via the international trade
program and trade missions. In particular, there will be
training with the Commonwealth Games travel partners
in Canada, the UK, Europe, Singapore and New
Zealand to promote that particular route, particularly
the Great Ocean Road. They are must-see experiences,
both pre-games and post-games, and I certainly call on
the minister to provide funding for that program.

Buses: Mornington East and Mount Martha
services
Mr COOPER (Mornington) — I have a matter for
the attention of the Minister for Transport. I ask him to
take action to provide much-needed improvements to
bus services in Mornington East and Mount Martha.
Over the last five years Mornington East has seen an
explosion of residential development, with an
unprecedented growth rate in excess of 100 per cent.
What was only a short time ago a huge area of
paddocks with horses and grazing cattle now has a
myriad of houses, with a lot more to come. A new local
shopping centre has been built, as has a new school,
Benton Junior College — thanks to 60 per cent of the
funding being provided by the Howard government! A
community centre is being planned by the Mornington
Peninsula Shire Council.
What is sadly lacking is an adequate bus service to this
area. I have been advised by Peninsula Bus Lines that
the cost to the government of increasing the capacity
and frequency of service to this area on routes 781 and
784 would be $700 000 per annum and that increasing
bus services to the currently overstretched
Mount Martha–Frankston service would cost an extra
$641 000 per annum.
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Peninsula Bus Lines is extremely confident that these
service improvements will see a big increase in
patronage. Recent changes to the Frankston–Portsea
service have resulted in a major patronage increase, and
what I am now asking the government to implement in
Mornington East and Mount Martha will produce
similarly pleasing results.
For a total estimated annual cost to the government of
less than $1.34 million these service improvements are
good value, and they are not only clearly affordable but
absolutely necessary.
I quote from a recent letter I received from Mr Doug
Darville of Mount Martha, who wrote:
I am concerned by some recent events regarding the seating
availability and safety on the public … bus service between
Mount Martha and Mount Eliza Secondary College.
My daughter, a year 9 student at the college, along with other
students cannot be assured of seat on the present public bus
service due to an increase in numbers coming to and from …
Mount Martha …
…
My main concern if this situation is allowed to continue, apart
from the obvious stress of not knowing if my daughter will be
given a seat and arrive at school, is the serious safety issues
surrounding public buses that are loaded to their maximum
capacity.

Mr Darville makes a good point, and it is a point that
should be listened to by the Minister for Transport. That
is why I say that these service improvements I am
talking about are not only good value and clearly
affordable but are necessary from a safety point of
view.
These two areas have grown in recent years. That is
why improved bus services are needed — now! I trust
the Minister for Transport will be able to act
immediately on this request.

Housing: funding
Ms MARSHALL (Forest Hill) — I rise this evening
to raise with the Minister for Housing in the other place
an issue that is of ongoing concern to me and many of
my constituents — that is, public housing. I ask the
minister to ensure that pressure is maintained on the
federal government to make sure Victoria gets a future
fair share of housing funding under the
commonwealth-state housing agreement.
Public housing is an important resource, and since I
have been elected I have developed a keen
understanding of just how important it is. A stable
home is of central importance to a stable life. Living in
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a situation where there is no certainty about where the
person lives causes huge anxiety. I have met many
constituents who live in public housing in my
electorate. The consensus is that it has contributed to
stability in their lives and has enabled them to develop
better social networks and improve their lives more
generally. Some of the people I have met are not in a
position — and quite likely will never be in a
position — to afford to buy their own homes or to rent
in the private market.
It is of some concern to me to hear that the waiting lists
have increased slightly in the Whitehorse area over the
last quarter. However, I commend the Bracks
government for the importance it places on and the
attention it gives to this issue. The state government has
spent approximately $283 million more than required
under the commonwealth-state housing agreement
since 1999. On the other hand, the federal government
has made $760 million worth of cuts over the past
10 years.
An honourable member — How many?
Ms MARSHALL — It has made $760 million
worth of cuts — a stunning amount of money.
The federal Liberal member for Deakin has been
quoted as saying that the federal government has done
its share by making housing more affordable by
introducing the first home buyers grant and keeping
interest rates low. Only a few hours ago I heard that
interest rates will be increasing because of the federal
Liberal government’s irresponsible use of the budget
surplus during the election campaign. But that is
another issue, and I will not go on about it now.
The point I would like to make — obviously it has been
missed by the member for Deakin — is that the people
who need access to this housing are generally the
people who are not in a position to buy their own
houses. They are the people who are most at risk of
becoming homeless, who have special housing needs or
who have a disability. In most cases government grants
or a low-interest-rate environment do not help people
who are in these categories, as they are the most
disadvantaged people in society and are the ones who
need this extra help. The federal government needs to
contribute more in this area of great need and stop
making such lousy excuses.

Water: Tresco mineral reserve basin
Mr WALSH (Swan Hill) — I seek action from the
Minister for Environment concerning what is called the
mineral reserve basin at Tresco. In the early 1980s John
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Cain’s Labor government purchased land for the
mineral reserve basin as a short-term fix for a long-term
problem. In a proposed inter-valley salt transfer,
Shepparton people decided they would solve their
watertable problems by putting ground water into the
Murray via the Goulburn River and taking an
equivalent amount of salt out of Barr Creek to balance
the ledger. Barr Creek salty water would be directed to
Lake Tutchewop, then to the mineral reserve basin
located on low-lying land near Tresco and then piped to
Lake Tyrrell near Sea Lake.
The regional community was outraged. In a moving
show of unanimous opposition all the businesses in
Swan Hill, Kerang, Sea Lake, Wycheproof and Lake
Boga closed simultaneously. Everyone stood out on the
street for 5 minutes to send the government a clear
message. One hundred and forty-two farmers undertook
a class action against John Cain’s government — the
first class action in Victoria. They lost the case but won
the war. I pay tribute here to the tireless work of Ray
Jewson and Ray Hepburn, local farmers.
Commonsense prevailed, and the scheme was
mothballed in 1985, despite a spend of $7.5 million. It
has lingered on the backburner for 20 years. The
bridges, the culverts, the channels and the power are all
still there. This land, much of it prime horticultural
land, is still in government hands and leased to local
farmers. When asked why it has not sold the land,
Goulburn-Murray Water says, ‘We might need it
again’. There is a high level of mistrust in the motives
of Goulburn-Murray Water in the area, which impedes
community consultation on a range of other issues.
The mineral reserve basin was poor public policy then
and would be even poorer public policy now. Improved
catchment management and advances in irrigation
technology are now so developed that no government
will ever have to go down this path again. Meanwhile
the community in that area lives in fear that a future
government will resurrect the scheme and destroy a
lifetime of work for the farmers there. I ask the Minister
for Environment to now show commitment to the local
community and to sell this redundant mineral reserve
basin land to close the books on what would have been
a nightmarish mistake in resource management.

Schools: education maintenance allowance
Mr HERBERT (Eltham) — My issue is for the
Minister for Education Services. I seek action to ensure
that the education maintenance allowance (EMA) is
reaching those low-income families that need it most. I
ask the minister what steps are being taken by the
government to guarantee that schools are using their
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proportion of the EMA instalment strictly on essential
items for needy students and not on purposes
considered inappropriate by the Department of
Education and Training — purposes such as voluntary
school contributions.
The focus of my request is to ensure that our most
needy families are benefiting as much as possible from
the education maintenance allowance. The Bracks
government has done a great deal of hard work to
ensure that every child has access to and opportunity
for a first-class education in Victoria — nowhere more
so than in Eltham, I might say — regardless of their
financial circumstances.
The introduction of the EMA by a Labor government
has gone a long way towards offsetting the cost of
education for low-income families. Through a further
60 per cent boost to the allowance and its indexation to
inflation announced in January by this government, the
EMA will continue to ease the strain on families under
financial duress.
As the minister is aware, the EMA is paid in two
instalments. Half of each instalment is paid to the
applying parent and the other half to the school. The
first instalment accounts for 70 per cent of the total
yearly allowance and the second the remaining 30 per
cent. Schools are required to spend their allocated
portion of the family’s EMA on essential educational
items for the child. Schools are not permitted to allow
this portion to be used for voluntary contributions. Also
families are not required to use their portion of the
EMA to cover voluntary parental contributions.
A number of my constituents have relayed their
concerns to me regarding school usage of their portion
of the EMA. They are concerned that in some areas
some schools may be misallocating EMA instalments
towards servicing voluntary contributions. Central to
this point is their concern that schools may be
exercising a degree of discretion about how they
communicate the voluntary aspect of voluntary fees,
potentially allowing needy families to feel obliged to
make a contribution from their EMA.
As isolated as these cases may be, I ask the minister
what can be done to ensure that all schools are utilising
their portion of the EMA strictly for the purposes
outlined by the department of education. I request that
the minister ensure that low-income families are
benefiting fully from their EMA and that all schools are
using it strictly in line with the best interests of the
child.
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Responses
Ms PIKE (Minister for Health) — I thank the
member for Rodney for the matter that he raised. It is
no secret that the future of the operating theatre at the
Rochester and Elmore District Hospital has been a very
controversial matter. It has been the subject of much
media interest, and members of the community hold
very passionate views about that matter. I am grateful to
the member for Rodney for reiterating some of the
history of this situation, because it is true that the board
of management that has been appointed to manage the
hospital is looking to the future range of service
delivery at the hospital. It is doing that because it is the
board’s fundamental responsibility and also because
under the new funding model we have given small rural
hospitals a far greater level of autonomy to make
decisions about the way they will utilise their funds. We
have provided an additional 42.02 per cent of funding
to this hospital, and it is looking to its future.
In the middle of that process the hospital received
advice that the operating theatre was unsafe and did not
meet current standards. It quite rightly made a decision
to suspend the surgical services that were performed in
the operating theatre. It is fair to say that in the middle
of all that, as the member for Rodney has said, it
certainly became the view that this was a decision for
all time. The board has been very clear that that was not
its view, that it closed it on a temporary basis and that it
wanted to look more broadly, first of all, at the capital
needs and how surgical procedures would fit within the
future capital requirements. It also wanted to look at
what was the best mix and range of services to meet the
needs of the community.
I have been very pleased to meet with a delegation from
the community. Mr Graeme Clark, president of the
Rochester Residents Action Group, came to see me
with a number of local residents, members of the board,
some local doctors and the chief executive officer of the
Shire of Campaspe. It was a very productive meeting,
and I believe that at that meeting we determined a way
forward. First of all we have agreed to immediately
appoint an architectural firm to give us an assessment
of the works that are required to reopen the theatre so
that it would meet accreditation but also to give people
an understanding of what the genuine costs would be so
people can make some judgments about how that might
fit into the broader and longer term plans about capital
redevelopment.
A draft project brief has been developed and the board,
the Australian Medical Association, the residents
groups and other local people were given a copy of the
draft terms of reference last Friday. We are now
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committed to following that process through. The firm
will have an assessment in eight weeks.
As well as that the government has provided the service
with up to $100 000 of additional funding to ensure that
local people who are anticipating surgery in that service
while the theatre is closed would have access to the
capacity that is at the Echuca and Kyabram hospitals,
which are nearby. That is available to them and will be
used very widely.
Mr Cooper interjected.
Ms PIKE — I am happy to talk about Koo Wee
Rup. If the honourable member would care to raise it on
the adjournment debate, I would be happy to talk to him
about it.
In addition to those two matters I have also given a
commitment that the Bracks government would fund a
detailed service-planning exercise to look at all the
health needs of the Rochester and Elmore communities,
including the future capital needs for the service, and
that is expected to be completed at the end of
September. We are of course advised — and having
been to Rochester myself, I am in no doubt — that
there is a need for capital redevelopment of the hospital.
The reason why we have fast-tracked the
service-planning exercise is so we can be in a position
to make an appropriate decision about that. I know the
member for Rodney has raised this matter specifically. I
assure the member that once the service plan has been
completed, we will move to a master planning process.
I want to reassure once again the people of the
community that it is the government’s intention to
provide additional capital funds to rebuild the hospital.
We will be working through the priority processes of
the government and the Department of Human Services
to achieve that outcome.
Finally, I put on record my gratitude to the member for
Rodney who has been in a difficult situation. He has
been a facilitator for his local community and has been
constructive in his working relationships with the
government on this matter.
Mr Smith interjected.
The ACTING SPEAKER (Ms Barker) — Order!
The member for Bass raised a matter during the
adjournment debate. I ask the Minister for Education
Services to respond to the matters raised by the
members for Ripon and Eltham.
Ms ALLAN (Minister for Education Services) — I
am very pleased to respond to the matter raised by the
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member for Ripon, who in his role as Parliamentary
Secretary for Regional Development knows well the
challenges facing country Victoria, particularly the
future of the economy of and industry in country
Victoria because of the shortage of relevant skills
across a whole range of industries. The member
mentioned some industries and the skill shortages in
areas such as health professionals, mechanics and
welders. The member for Ripon has worked very hard
with local industries and across government to ensure
this issue is followed through for the benefit of country
Victorians.
The Bracks government has a strong commitment, as
we know, to growing the whole of the state, whether it
is through the Regional Infrastructure Development
Fund or investment in hospitals, schools and
infrastructure links. The government recognises that
skill shortages are an area where we need to devote a
lot of our efforts and energies, which is why at the last
election we made a commitment for a $10 million
regional industry skills program designed to work with
regions and industries to address skill shortages. It is a
real shame that the federal government will not join us
in addressing these issues. The federal government’s
answer is to get disabled people out into the workplace
and screw them out of their welfare payments. This
government wants to work with communities to address
the issues.
That is why I am pleased to note and inform the
member for Ripon that through the Victorian skilled
migration strategy the government wants to attract more
skilled migrants to Victoria. The government is
dedicated to increasing the number of skilled migrants
coming to Victoria, and most importantly to regional
Victoria, because it is a great place to live and work,
and there are boundless opportunities for migrants who
want to go there and settle their families.
I am pleased to inform the member that through our
$3 million incentive fund we will be working with
councils like the Central Goldfields shire, the cities of
Ballarat and Greater Bendigo and other regions right
across the state, including the City of Greater
Shepparton. I could do a cheerio around the state, but I
am not a member of The Nationals! Local communities
know the skills that are in demand and what they need,
but the fund will help them identify and work with local
organisations across their region and with organisations
such as the Ethnic Communities Council of Victoria to
help bring about a successful settlement for these
migrants — whether it is in the provision of community
services, helping them find a home or helping them
with the appropriate cultural and language support
services. The regional and migration incentive fund is a
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key component of our skilled migration strategy and
will help us address the skills shortages across country
Victoria.
The member for Eltham raised with me a matter
concerning education services, and particularly the
education maintenance allowance (EMA). He is
concerned to make sure that families in his electorate
are getting the full benefits they should be receiving
from the education maintenance allowance. I know the
member for Eltham has informed his constituents of the
60 per cent increase in the EMA. Not only has the
Bracks government increased the education
maintenance allowance, it has also for the first time
indexed it to the cost of living, which means it will keep
pace with increases in the cost of living and retain its
real value.
The education maintenance allowance is paid in two
components — one half goes to the school and one half
goes to the parents. There are very clear guidelines,
which the member for Eltham is aware of, as to what
the school component of the education maintenance
allowance can and cannot be used for. This was
reinforced recently through a letter that was sent by the
Premier and me to the recipients of the allowance. It
outlined that schools are required to spend their portion
of the EMA on essential education items. Importantly
this does not include voluntary contributions. The
education maintenance allowance is paid to
low-income families to directly support them in the cost
of educating their children. The cost can be for books,
stationery or uniforms. The school component must go
towards educational items, not voluntary contributions.
I am pleased the member for Eltham has raised this
matter with me this evening. We want to ensure that
parents get the full benefits of the education
maintenance allowance for their children. All members
on this side of the house, and I am sure many on the
other side of the house, are very proud to be in a
Parliament with a government that significantly
increases the support to families that need it the most.
Mr PANDAZOPOULOS (Minister for
Tourism) — The member for Macedon is again seeking
tourism funding in her electorate. She is very proactive
as part of the government’s Friends of Tourism group,
as is the member for South Barwon, who is seeking
resources and support for the tourism industry in that
region. Tourism in those two very big regions employs
many Victorians and adds much to their local
economies. The members are seeking funding out of
the Commonwealth Games marketing campaigns that
are available to tourism campaign committees or
tourism groups in regional Victoria.
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We sought expressions of interest from organisations
late last year. It is fair to say it was oversubscribed as
usual. There is a lot of market interest and demand in
the Commonwealth Games. Seventy-one nations will
be represented here as part of the games in just over a
year’s time. Some 90 000 interstate and international
visitors will be here in Victoria, as well as people from
regional Victoria and even Melbourne who will be
travelling with family and friends from interstate or
overseas and showing them around Victoria. That is
where we are pitching our marketing campaigns. We
are one of the event capitals of the world. Get down to
Melbourne; get out to the regions which are also
experiencing Commonwealth Games activities; come
early and have a look around the state beforehand or
stay a little bit longer; or if you are coming from
interstate, drive down the Great Ocean Road from
Adelaide or the Hume Highway from Canberra or
Sydney and get to see — —
Mr Crutchfield interjected.
Mr PANDAZOPOULOS — Or, as the member for
South Barwon says, access some of the low-cost flights,
maybe from Adelaide to Avalon, hire a car and go back
along the Great Ocean Road. Both members have been
very proactive and have very proactive tourism groups
in their regions. In the member for Macedon’s
electorate there is the Macedon Ranges and Spa
Country group, which has highlighted that there will be
a lot of people coming to Victoria. Theirs is a great
region, with indulgence activities and spas — —
Mr Walsh interjected.
Mr PANDAZOPOULOS — It is a marketing
campaign. There is nothing wrong with a marketing
campaign — that is how you get tourists. I do not know
why The Nationals hate tourism marketing campaigns.
We would not have tourism if we did not have
marketing campaigns. I do not understand that.
The interesting thing about the Macedon Ranges group
is that it is using the Commonwealth Games as a
vehicle to create a package it can use at any other major
events that happen in Melbourne. It leverages off
activities that happen in Melbourne. Whether it be the
Australian Formula One Grand Prix in a few weeks
time, the Spring Racing Carnival or the Australian
Open, it is creating the sort of tourism marketing
package which will be pioneered as part of the
Commonwealth Games and which can be used every
time there is a major event in Melbourne.
I think that is very innovative, and I am pleased to
announce that out of the $150 000 Macedon Ranges
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will receive $20 000 to support this activity. We will be
doing a lot more not only with the Commonwealth
Games but also after the Commonwealth Games,
highlighting the benefits of this great region as a result
of all the major event activity in Melbourne.
The member for South Barwon talked about the Great
Southern Touring Route and the Great Ocean Road,
and what great regions they are. Whether it is the Great
Ocean Road, which runs from the Geelong region all
the way to the South Australian border, or the Great
Southern Touring Route, which goes out through
Melbourne to Geelong, Warrnambool, Halls Gap and
Ballarat and then back to Melbourne, they are some of
the most visited regional destinations by international
visitors in our country. It will act as a double-up not
only for those people travelling from overseas who also
want to see the Great Ocean Road or the Great
Southern Touring Route but also for those people who
might come from Adelaide either on a Jetstar flight or
by car.
This campaign seeks to underpin the promotional
campaigns being run in Melbourne, but also it is very
active in profiling with tourism partners overseas. It has
great overseas links with tourism partners in Canada,
the United Kingdom, Europe, Singapore and New
Zealand. I thank the member for his support, and I am
pleased to announce that the Great Ocean Road and
Great Southern Touring Route will receive $40 000 in
financial assistance.
I am also pleased to announce at the same time that the
Melbourne and Surrounds Strategic Marketing Alliance
will receive $50 000. Obviously it includes areas right
around Melbourne — Geelong, the Bellarine Peninsula,
Ballarat, the Macedon Ranges and Spa Country, the
Mornington Peninsula, the Yarra Ranges and Phillip
Island. All of those areas close to Melbourne have
joined together to create their own marketing campaign.
They will focus on the food and wine and iconic
accommodation in the region, as well as the great
natural attractions in all those areas. I am also pleased
to announce that the Capital and Country Touring
Route will receive $40 000, which is basically about
profiling the Wodonga region, Echuca and Bendigo for
those people coming from the Australian Capital
Territory and Sydney on their way to Melbourne.
I thank the members for their hard work and support for
tourism, and I know these will be very popular
announcements in their own local areas.
The member for Caulfield raised a matter for the
Minister for Transport about the Frankston railway line,
and I will refer that to the minister.
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The member for Bass raised a matter for the Minister
for Planning about Wonthaggi wind turbines, and I will
raise that matter with the minister as well.
The member for Mornington raised a matter for the
Minister for Transport about bus service improvements
in the Mornington Peninsula region, and I will pass that
on to the minister.
The member for Forest Hill raised a matter for the
Minister for Housing in another place. She is obviously
very passionate about public housing, not only in her
own electorate but across Victoria. I will pass that
matter on to the minister.
The member for Swan Hill raised a matter for the
Minister for Environment about the mineral basin
reserve in the Tresco irrigation district of Swan Hill,
and I will pass it on to the minister.
The ACTING SPEAKER (Ms Barker) — Order!
The house is now adjourned.
House adjourned 10.47 p.m.

