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Wednesday, 15 June 2005
The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.32 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of motions
270 to 286 will be removed from the notice paper on
the next sitting day. A member who requires the notice
standing in his or her name to be continued must advise
the Clerk in writing by 6.00 p.m. today.

PETITIONS
Following petitions presented to house:

Wonthaggi State Coal Mine: future
To the Legislative Assembly of Victoria
The petition of Friends of the State Coal Mine, residents of
Wonthaggi, residents of Bass Coast Shire in the state of
Victoria, draw to the attention of the house that Parks Victoria
have ceased underground tours at the Wonthaggi State Coal
Mine Tourist Attraction after advice from engineering
consultants that haulage and electrical equipment is no longer
in line with the new regulations. This means that all
underground workings, operations and maintenance done by
volunteers have stopped. All tourist mines must now operate
to working mine standards.
The petitioners therefore request that the Legislative
Assembly of Victoria provide Parks Victoria, Bass Coast
Shire Council and Friends of the State Coal Mine with the
means to carry out major upgrades to bring all underground
operations and equipment up to the same standard as a
working mine. We, the undersigned, will gratefully accept
every possible assistance you can offer us to have this
valuable tourist attraction in working order so that
underground tours can resume.
And your petitioners, as in duty bound, will ever pray.

By Mr SMITH (Bass) (302 signatures)

Schools: religious instruction
To the Legislative Assembly of Victoria:
The petition of citizens of Victoria concerned to ensure the
continuation of religious education in Victorian schools draws
out to the house that under the Bracks Labor government
review of education legislation, the future of religious
education in Victorian schools is in question and the
petitioners therefore request that the Legislative Assembly of
Victoria take steps to ensure that there is no change to
legislation which would diminish the status of religious
education in Victorian schools and, on the contrary, require

1631

the government to provide additional funding for chaplaincy
services in Victorian state schools.
The petition of citizens of Victoria is concerned to ensure the
continuation of religious education in Victorian schools.

By Mr STENSHOLT (Burwood) (20 signatures)
Mr PERTON (Doncaster) (67 signatures)
Mr ROBINSON (Mitcham) (20 signatures)
Ms MUNT (Mordialloc) (19 signatures)
Mr WELLS (Scoresby) (80 signatures)

Schools: religious instruction
To the Legislative Assembly of Victoria:
The petition of citizens of Victoria concerned to ensure the
continuation of religious instruction in Victorian government
schools draws out to the house that under the Bracks Labor
government review of education and training legislation, the
future of religious instruction in Victorian schools is in
question and risks becoming subject to the discretion of local
school councils.
The petitioners therefore request that the Legislative
Assembly of Victoria take steps to ensure that there is no
change to legislation and the Victorian Government Schools
Reference Guide that would diminish the status of religious
instruction in Victorian government schools and, in addition,
urge the government to provide additional funding for
chaplaincy services in Victorian government schools.
The petition of citizens of Victoria is concerned to ensure the
continuation of religious instruction in Victorian government
schools and to provide additional funding for school chaplains.

By Mr INGRAM (Gippsland East) (29 signatures)
Mr HOLDING (Lyndhurst) (48 signatures)
Mr ROBINSON (Mitcham) (19 signatures)
Ms MUNT (Mordialloc) (117 signatures)
Mr JENKINS (Morwell) (38 signatures)
Mr MAUGHAN (Rodney) (10 signatures)

Housing: disruptive tenants
To the Legislative Assembly of Victoria:
The petition of residents in the electorate of Mildura, in the
state of Victoria, draws the attention of the house to the loud,
threatening, unruly, unsocial and sometimes criminal,
behaviour of certain residents of government subsidised
housing.
The petitioners believe that all Victorians, including public
tenants and their neighbours, should be afforded peaceful
enjoyment of the premises they occupy, irrespective of
whether the premises are owner occupied, privately rented or
government subsidised.
The petitioners therefore request that the Legislative
Assembly of Victoria ensures that any residents of
government subsidised premises are bound to exercise due
respect for their neighbourhood or face early intervention and
eviction with no further assistance forthcoming.

By Mr SAVAGE (Mildura) (79 signatures)

DOCUMENTS
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CityLink: concessions
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the urgent need for the state government to extend
its concessions to enable all pensioners and self-funded
superannuants to access CityLink and other toll roads in
Victoria at an affordable cost.
The petitioners therefore request that the Legislative
Assembly of Victoria call on the government to initiate
immediate action to extend concessions to those who use toll
roads.

By Mr COOPER (Mornington) (33 signatures)

Motor registration fees: concessions
To the Legislative Assembly of Victoria:
The petition of Victorian Country Combined Pensioners
Association Incorporated A0019828Y draws the attention of
the house that petitioners of the state of Victoria request that
the state government of Victoria rescind their new legislation
re vehicle registration and cancellation of certain concessions
available to concession card holders as now an ‘inflicted
immoral extra burden’ upon the lowest income members of
Australian society, the ‘the concession card holders’.
Your petitioners therefore pray that this state government see
logic in total reversing the ‘new legislation’ as to help and not
penalise the underprivileged, and add to the concessions
allowable the cost of living increases.

By Mr MULDER (Polwarth) (1343 signatures)
Tabled.
Ordered that petition presented by honourable
member for Mornington be considered next day on
motion of Mr COOPER (Mornington).
Ordered that petition presented by honourable
member for Mildura be considered next day on
motion of Mr SAVAGE (Mildura).
Ordered that petitions presented by honourable
member for Mordialloc be considered next day on
motion of Ms MUNT (Mordialloc).
Ordered that petition presented by honourable
member for Bass be considered next day on motion
of Mr SMITH (Bass).
Ordered that petition presented by honourable
member for Burwood be considered next day on
motion of Mr STENSHOLT (Burwood).
Ordered that petition presented by honourable
member for Gippsland East be considered next day
on motion of Mr INGRAM (Gippsland East).
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Ordered that petition presented by honourable
member for Polwarth be considered next day on
motion of Mr MULDER (Polwarth).
Ordered that petition presented by honourable
member for Doncaster be considered next day on
motion of Mr PERTON (Doncaster).
Ordered that petitions presented by honourable
member for Mitcham be considered next day on
motion of Mr PERTON (Doncaster).
Ordered that petition presented by honourable
member for Lyndhurst be considered next day on
motion of Mr PERTON (Doncaster).
Ordered that petition presented by honourable
member for Morwell be considered next day on
motion of Mr PERTON (Doncaster).

DOCUMENTS
Tabled by Clerk:
Auditor-General — Performance Audit Reports:
In Good Hands: Smart Recruiting for a Capable Public
Sector — Ordered to be printed
Our Children Are Our Future: Improving Outcomes for
Children and Young People in Out of Home Care —
Ordered to be printed
Parliamentary Committees Act 2003 — Response from the
Minister for Health on the action taken with respect to the
recommendations made by the Family and Community
Development Committee’s Report on the Impact on the
Victorian Community and Public Hospitals of the
Diminishing Access to After Hours and Bulk Billing General
Practitioners
Subordinate Legislation Act 1994 — Minister’s exemption
certificate in relation to Statutory Rule No. 38.

The following proclamation fixing an operative date
was tabled by the Clerk in accordance with an order of
the house dated 26 February 2003:
Emergency Services Telecommunications Authority Act
2004 — Whole Act except section 45 on 1 July 2005 (Gazette
G23, 9 June 2005).

MEMBERS STATEMENTS
Planning: local government
Mr BAILLIEU (Hawthorn) — The government’s
November amendments to the Planning and
Environment Act, which were promoted as part of the
Better Decisions Faster program, have backfired, just as
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we predicted in the parliamentary debate. Calls to delay
the gazetting of the legislation were ignored by the
planning minister. The Municipal Association of
Victoria, government backbenchers, professional
planners and local government planners were all given
the crude salute by the minister. The changes were
proclaimed eventually on 23 May.
The choice now is: ignore the law or cope with the
chaos. On 5 May the minister received an explicit letter
from the eastern region group of councils. In that letter
the cities of Banyule, Boroondara, Greater Dandenong,
Knox, Manningham, Monash, Nillumbik, Whitehorse
and the Shire of Yarra Ranges deplored ‘the lack of true
consultation and discussion’ and ‘the lack of regard to
costs that councils will incur in implementing this new
process’. The letter was highly critical of provisions for
the amendment to planning permits and for prior
approval before planning scheme amendments can be
prepared.
The failure to provide for fees for permit amendments
would, the group said:
… lead to reductions in service levels, working against the
many principles of the state government’s Better Decisions
Faster policy.

Of prior approvals, the group said the provision was
likely to ‘increase the time line for consideration of an
amendment rather than improving the process’. The
City of Knox in its own right has issued countless
warnings, all unheeded. On 25 May it said the changes
were ‘a dog’s breakfast’ and rather than streamlining
processes they would ‘give developers a free ride
through much of the planning processes and ratepayers
will pick up the tab’ and that they were ‘extremely
poorly thought out’. The Bracks government got this
wrong, and the minister’s indifference in turn has sent a
blunt and foreboding message to the industry —
‘Stiff!’.

Waverley Emergency Adolescent Care
Ms BARKER (Oakleigh) — I was very pleased to
recently present a certificate through the Victorian
Volunteers Small Grants program to a great
organisation based in Oakleigh called Waverley
Emergency Adolescent Care, or as we know it WEAC.
The grant of $3600 will enable WEAC to set up a
peer-based group to focus on recruiting new volunteer
carers to assist those who are looking after young
people in state care in their own homes. WEAC is a
community-based, not-for-profit organisation and was
established in 1985 as a service for eastern suburbs
families with teenagers. It has a network of local
support families who are trained and experienced
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volunteers and who care about young people and
believe in family life.
WEAC is for families where a teenager may require
emergency, medium or long-term accommodation for a
variety of reasons. The assistance it provides is that
important opportunity for time-out accommodation
together with preventive or additional services such as
mediation, family therapy and specialist counselling.
The major aim of this counselling and time-out
accommodation is to provide a safe and stable base to
begin the process of finding a solution and, if possible,
family reunification. WEAC also provides a very
unique accommodation model in the eastern suburbs,
known as Tandana Place, which caters for young
people with specialised and complex needs. It is a home
which provides support for young people once they
have withdrawn from substance abuse. I know this
grant will be put to very good use by WEAC.
I would like to record my thanks to Maureen Buck who
has been director of WEAC for 12 years. She is a great
woman whom I admire immensely and I think our
community is very lucky to have her.

Tatura Irrigation and Wartime Camps
Museum
Mrs POWELL (Shepparton) — On Sunday,
5 June, I had the honour to officially open the Tatura
museum building extension in Hogan Street, Tatura,
which is in my electorate. This extension was a
much-needed addition to the historic museum and will
be used as a work area for researchers and cataloguers,
as an information centre and retail outlet to sell books
and memorabilia. I would like in particular to
congratulate the Tatura and District Historical Society
Incorporated for managing this wonderful museum
over many years and for collecting, storing, archiving,
and researching and displaying the important
information and memorabilia that comes to the museum
from locals and from people from around Australia and
overseas. I would like to particularly acknowledge the
dedicated work of the president, Mr Evert Worm, for
his tireless efforts in securing the funding for the
extension, which was built by local contractors.
The Tatura Irrigation and Wartime Camps Museum is a
vital link in Australia’s World War II involvement.
German nationals who were believed to be a security
risk to Australia during wartime were arrested and
housed in many locations, including the Dhurringile
mansion just outside of Tatura. The museum has a huge
collection of memorabilia from the internment and
prisoner of war camps. Many internees stayed in the
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area after the war to start a new life. A representative of
the Dunera Boys was at the opening.
I particularly thank the major sponsors for the funding
for the extension — the Temple Society of Australia,
the Rotary Club of Tatura and the City of Greater
Shepparton represented by Cr John Gray. The Tatura
museum is a great source of history and the historical
society is to be commended for the preservation of that
history.

Emergency services: Knox
Ms ECKSTEIN (Ferntree Gully) — Some weeks
ago I had the opportunity, together with my colleague
the member for Bayswater, to visit the Knox State
Emergency Service (SES). I would like to thank Brett
Taylor, acting controller, and Karen Afif for showing
us around and briefing us on this important work. The
Knox SES unit, or Knox rescue, is staffed by volunteer
personnel who all do a wonderful job to assist the local
community in times of emergency. This unit deals with
a wide range of emergency situations, and members are
trained to respond to road accidents which involve the
rescue of trapped casualties, domestic and industrial
rescue, emergency storm damage, search and rescue,
and flood relief, as well as to support fire, police and
ambulance services.
I am pleased that the SES is to be established as a
statutory authority and will become a fully fledged
member of the emergency services network headed by
its own board. The authority will also have a chief
executive officer and a director of operations to manage
day-to-day operations and coordinate emergency
response services. This will enable volunteers like those
at Knox to focus more on the things they do best, like
responding to storms and floods, providing road
accident rescue services, undertaking search and rescue
operations and supporting fire fighting.
In this year’s budget the SES received a $5.9 million
funding boost including $2.9 million to operate as a
statutory authority and for better personal protective
clothing and equipment. I would like to thank all of the
Knox SES workers for the essential service work — —
The SPEAKER — Order! The member’s time has
expired.

Cliff Street, Portland: overpass
Dr NAPTHINE (South-West Coast) — I seek
action from the ministers for planning and transport to
ensure the voice of the Portland community is heard by
VicRoads in relation to the design and construction of
the Cliff Street overpass in Portland.
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VicRoads has released a preliminary design of the
$15 million overpass, but this design has a major
flaw — it has no access from Cliff Street to the port
area. This will cut off the local business, Portland
Seafoods which is operated by the Lane family, from its
many customers and potential customers. It will also
make it extremely difficult for fishermen and service
vehicles to access Fisherman’s Wharf where 30 vessels
are berthed. It will make it impossible for the local
Portland community to get access directly into the port
area from Cliff Street.
A petition signed by over 2500 Portland residents has
been collected by David Fredericks, president of
Promoting Portland’s Maritime Heritage, to say they
want a change to this design to provide for access from
Cliff Street directly into the port area. We need this
change to provide for that continuing access. This will
meet the needs of Portland Seafoods and allow access
to the Fisherman’s Wharf area.
Currently the options from Cliff Street are to go into the
port area or to drive around further into the Wellington
Road and Portland South area. Under the proposal with
regard to the overpass there will only be one option —
straight over the overpass. What we need is an option to
go to the port area.

Traralgon and District Agricultural Society
Mr JENKINS (Morwell) — I would like to bring to
the house’s attention the wonderful work of the
Traralgon and District Agricultural Society, now in its
117th year. It has been putting on a great show for the
people of the Latrobe Valley and district at the
Traralgon Showgrounds. It is holding a fun and safe
family two-day event to give city children as well as
those from the Latrobe Valley an opportunity to interact
and experience the wonder of farm animals.
Members of the community take pride in displaying
their arts and crafts, cookery, fruit and vegetables and
photography. Schools in the district are involved in the
area of arts and crafts. Riders have an opportunity to
compete against other horse riders in a safe
environment. They bring together different breeds of
poultry, pigeons and goats and showcase them to the
public. They display the skills required in the wood
chop. The show committee works with the Scouts, the
Country Women’s Association, the State Emergency
Service and other organisations in the district to have a
really successful two-day event.
The committee executive — president Richard Morgan,
vice-president Russell Saffron, George Sell, Lorraine
Anderson and Rick Howard — has been doing a
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wonderful job for the last couple of years but they need
more assistance. They need more people from the
district to be involved, and they particularly need more
sponsorship. They also need and require Latrobe City
Council to put the hand in the pocket and make sure the
facilities at the showgrounds are going to be what the
community deserves and that the show will be a
success due to that.

Motor registration fees: concessions
Mr MULDER (Polwarth) — Today I had tabled in
Parliament a petition on behalf of Jack Brown,
representing the pensioners of Colac and district. It is
signed by 1343 concerned citizens who are outraged at
the Bracks government’s lousy $80 slug on pensioners
registering their cars. These elderly country residents do
not have the luxury of jumping on a train, tram or bus
and are totally reliant on their cars to get them around.
Some of those affected do this lousy government’s
work in their own cars, such as delivering Meals on
Wheels. There is nowhere to go for many of these
pensioners. Where are they expected to find an
additional $80? Ripping that amount out of their
budgets could mean less fruit and vegetables for a
month, fewer trips to the doctor or cancelled social
outings.
This cruel Bracks government’s charge on pensioners is
indexed and will rise annually along with the degree of
arrogance this government has displayed to older
Victorians. When you add this to the cruel cap on the
multipurpose taxi scheme, which has meant 1 million
less trips for our disabled and frail elderly this year, and
the appalling and callous licence testing procedure
carried out on our elderly drivers, which leaves them
with nothing other than a bill of around $350 for a
failed test and a letter to tell them to give up driving, I
can confidently say that the Bracks Labor government
has got it in for Victorian pensioners.
If successful in November 2006, the Liberal
government will wipe out the $80 pensioner registration
charge and remove the cruel multipurpose taxi cap
imposed on older Victorians. I give a personal
guarantee to overhaul the licence testing procedures for
older Victorians to one that is fairer and does not
discriminate against older drivers. I thank Jack Brown
for putting the petition together. He has my and the
Liberal Party’s full support.

James Murray Gavin
Ms CAMPBELL (Pascoe Vale) — I pay tribute
today to James Murray Gavin, OAM, JP, better known
as Murray Gavin, who passed away on 25 May. He is
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mourned by his devoted wife, Amy, his family and so
many people within the Australian Labor Party, the
Moreland community and beyond. Murray joined the
ALP on 1 July 1936 and for over 65 years he gave
dedicated service to his party. He also gave dedicated
service to his country during World War II. His public
service to the citizens of Coburg, and later Moreland,
was documented at his recent funeral. He was mayor of
Coburg in 1975–76, 1978–79, 1987–88 and 1988–89,
and a councillor from 1967–91. I am told that makes
him Victoria’s longest serving ALP local government
councillor.
So many of his colleagues who served on the council
with him used to join together for morning coffee in my
electorate. They will miss him greatly. Murray, Frank
Cox, Gordon Perlstein, Athol Attwater, Alan Davis,
Peter Plumridge and Harry Atkinson, together with
other councillors who served on the Coburg council,
were really quite a formidable team, and they turned the
council around. We pay tribute to Murray, we mourn
his passing, and we extend our love to Amy and his
family.

Drought: government assistance
Mr SAVAGE (Mildura) — I wish to draw the
attention of the house to the fact that the current
exceptional circumstances (EC) declaration has taken
too long to be approved and has excluded significant
areas from the entitlement of benefits in the north-west
of the state. The area north of Speed and south of
Ouyen has been excluded, as has all the area west of
Boinka across to Murrayville.
The state must now assist in putting a case to the federal
government to review these areas to ensure that farmers
in need of an exceptional circumstances declaration are
not missing out. The state government also needs to
take leadership and admit there have been some
mistakes with lines on the map. Further, the state needs
to persuade the federal government to have a system
which reviews the exceptional circumstances concept
as a total federal government responsibility. It can
declare a drought and cover the whole of the map
instead of having this protracted application system that
is making it a very lengthy process.
The whole debate on EC is overly bureaucratic and has
unfulfilled expectations. Farmers in the community that
I represent have had two droughts in a row. Some have
been frosted out, and it is very difficult to justify giving
a billion dollars to the tsunami victims while being
mean spirited to farmers in diabolical need.
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James Murray Gavin
Mr CARLI (Brunswick) — I, like the member for
Pascoe Vale, would like to pay tribute to James Murray
Gavin, who died on 25 May 2005. Murray was an ALP
councillor over three decades in Coburg and leaves an
enormous legacy in terms of new parks, community
centres and, most importantly, a much stronger and
more vibrant community.
He was a major figure for someone like myself who
grew up in Coburg in the 1960s. Everyone knew
Murray Gavin. He was certainly a person who had
enormous respect. He was also a mentor and adviser to
all the MPs in that area, including Bob Hawke; his son
Peter Gavin, the former member for Coburg; Kelvin
Thomson; Christine Campbell; and me.
He was an adviser who gave very strong and wise
counsel. He was also a person in the ALP who
experienced the party splits in the 1930s in New South
Wales and in the 1950s, and he sought to build bridges
within the ALP. He was very much a self-educated
man. He taught himself history. He also taught himself
Italian and became a very fluent Italian speaker. When
he retired he also took up working on computers. I
found common ground with him as a MacIntosh
enthusiast, and we often exchanged advice about the
use of the MacIntosh computer.
He was a particularly strong advocate for ethnic
communities. His background as being part of that
Irish-Italian mix which is so common in migrant
communities made him a particularly strong advocate
for ethnic communities, particularly the Italian
community.

Disability services: funding
Mr COOPER (Mornington) — The Bracks
government continues with its record of saying and
promising one thing to the people of Victoria and then
ignoring those commitments whenever it suits it. This
has never been more evident than in regard to its
much-trumpeted Victorian state disability plan 2002–12.
The principles in that plan are generally commendable,
and organisations at the sharp end that are providing
services to people with disabilities would be delighted
if the government implemented the initiatives. But that
is not happening in most instances, because putting the
plan into operation requires funding, and the Bracks
government is cynically and callously not providing
enough funding to keep up with the increased costs.
As an example I ask the house to consider the
circumstances of the Wongabeena Association in
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Rosebud. It is just one of many such organisations with
a major problem caused by the Bracks government.
Department of Human Services funding to
Wongabeena in 2005–06 will increase by 2.5 per cent
despite the fact that at the very minimum the actual
increase in maintaining current services will rise by
2.9 per cent. This equates to a shortfall for Wongabeena
in 2005–06 of $81 682.
How will that shortfall be met? By the only way
possible — a cut in the services provided to its disabled
clients. So much for the Bracks government’s
commitment to its own state disability plan.

Jack Feeley
Ms BEARD (Kilsyth) — On 28 May I had the
pleasure of attending the opening of an art exhibition by
local artist and identity, Jack Feeley. From his
schooldays Jack’s favourite pastime has been drawing,
colouring and painting, and he continues to paint most
days at the age of 92. The opening at the Mooroolbark
Community Centre was attended by many friends and
colleagues who shared their stories and helped celebrate
Jack’s life as well as his artistic accomplishments.
Jack is the second of six children whose mother forged
a bond that held the family together, and it is a bond
which remains to this day with the members of his
immediate family who are still living and with his
descendants. His father died at the age of 42, when Jack
was just 14. Jack left school and worked as a parcel
boy, a tram and bus conductor and on building sites.
The effect of seeing so many homeless men and
women of all ages during the Depression had a lasting
effect on his attitude towards the imbalance between
wealth and poverty. Jack has suffered the tragedy and
loneliness of outliving two wives with whom he
experienced great happiness. The wonderful encounters
of a life so far lasting 92 years contribute to the richness
of Jack’s paintings. It was lovely to meet members of
Jack’s family who came to celebrate with him. Jack’s
eventful life is reflected in his exhibition of over
40 works, which feature a range of landscapes,
figurative and still-life works.
Jack is a popular resident at St John’s Park in
Mooroolbark. Many of his friends were there to
celebrate and enjoy his exhibition. His friends from the
gourmet lunch club at Croydon U3A also attended. I
congratulate Jack for being an inspiration to all. His
talent is not restricted to his paintings, as he has also
documented his life in a book entitled A Chronicle of
My Event-Filled Life, providing a wonderful insight
into the life of this fascinating artist.
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Echuca: water reclamation project
Mr MAUGHAN (Rodney) — Recently I attended
the opening of the $40 million Campaspe water
reclamation scheme at Echuca, which is a joint venture
between Coliban Water and Earth Tech. This is an
exciting project, which is the first of its type in Victoria
to collect and treat waste water and then use 100 per
cent of the recycled water for irrigation. The plant is
designed to treat the wastewater created by the 11 000
people of Echuca, plus the discharge from Echuca’s
food processing industry, which is equivalent to that
produced by a population of 250 000 people.
The plant will initially treat 8 megalitres per day,
increasing to a capacity of 21 megalitres in about five
years time. Annual flows are estimated to be about
2000 megalitres per annum. The treated effluent will be
pumped to a storage dam at Ballendella, from where it
will be distributed to cooperating farmers. The large
trade waste customers have significantly reduced any
potential discharges to the treatment plant by
introducing best practice waste minimisation processes
on site. Cooperating farmers will benefit not only by
having a secure source of irrigation water to
supplement their existing supplies but also from the
moderate levels of phosphorus and nitrogen, thus
reducing the need for fertiliser. The environment will
benefit, because 100 per cent of the wastewater will be
reclaimed, eliminating the need for any discharges to
the Murray River. This is a groundbreaking project, and
I congratulate all involved in its successful planning
and execution.

Bicycles: Preston shared pathway
Mr LEIGHTON (Preston) — Preston cyclists have
had their bike riding made safer and more comfortable
with the opening of the last section of the off-road
bicycle path along St Georges Road. Last Friday I was
pleased to join with members of the Darebin Bicycle
Users Group to officially launch the new bicycle path.
The shared bicycle and pedestrian path is a great boost
for the safety and mobility of residents in the area,
allowing users to move about without having to take
unnecessary risks on the road. Over recent years we
have seen the shared path extend along St Georges
Road in both directions, and this section provides the
final link from Murray Road to Merri Parade.
The project saw a 2.5-metre-wide concrete path
constructed on the nature strip between Miller Street
and Showers Street. The path crosses the southbound
carriageway of St Georges Road to a new path on the
central median strip to Bell Street. To ensure the safety
of cyclists, pedestrians and motorists, pedestrian signals
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have been installed to enable path users to enter the
centre median strip safely.
The completion of the path is a great investment for the
Darebin community. A large number of locals use the
path to get to school or work every day, and as we saw
during the launch, they were often forced to ride on
soggy grass and take unnecessary risks to enter and exit
the existing paths. The new signals and the minor
modifications to signals at Bell Street, Oakover Road
and Miller Street now enable cyclists and pedestrians to
move around safely and more comfortably. We are
committed to providing cyclists with facilities to
guarantee a safe journey — —
The SPEAKER — Order! The honourable
member’s time has expired.

Government: financial management
Mr SMITH (Bass) — I wish to raise the issue of
privatisation here in the state of Victoria. The Kennett
Liberal government inherited a financial basket case in
1992, a state that had debts and liabilities, after 10 years
of financial blundering by the Cain-Kirner government,
of about $72 billion. It was a typical Labor financial
mess. We had to do something, and privatisation was
part of the solution to the mess. Yet week after week,
month after month, and year after year we hear the
whingers and the pinko socialist ratbags and union
thugs on the other side of the chamber say that
privatisation was bad and we should get back all the
services under government control.
That lot of socialists on the other side should note what
a progressive communist government in China is
proposing. On a recent trip to China I bought a copy of
the China Daily, which is the English language
newspaper. An article on the front page is headlined
‘Private, foreign funds an option to plug rail funding
shortfall’. The railways are owned and run by the
government, yet it can see the advantages of
privatisation of its railway system. The article
concludes:
Market competition will be further introduced in the
previously monopolised sectors such as power supplies,
telecommunications, railways, civil aviation and
petroleum …

That shows how a progressive communist government
thinks in China. Shame about the regressive, pinko,
socialist government here in Victoria!

Raymond Ware
Mr ROBINSON (Mitcham) — Members of the
Blackburn North Lions Club are mourning the passing
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of Ray Ware, MBE. Ray achieved a great deal in more
than half a century of involvement with his local Lions
Club, including a stint as district governor and as one of
the charter members of the City of Melbourne Lions
Club. Ray was also instrumental in the revival of the
Licola camp for children, which is held in great regard
by Lions clubs across the state. Ray provided
conscientious service to his club and had an outstanding
attendance record over more than 50 years. A memorial
service for Ray was held at the Blackburn North
Uniting Church.

Blackburn North Uniting Church:
50th anniversary
MrROBINSON(Mitcham)—

Only a few days later the Blackburn North Uniting
Church celebrated its own milestone — its
50th anniversary. I was very pleased to attend a
crowded anniversary service conducted by the
Reverend Keith Whitford, who was ably assisted by the
Reverend Dr Warren Bartlett and Pastor Peter Sumaru
from the church’s Hindi congregation, along with
chairperson of the church council, Mr Winston
Hewson. It was a wonderful occasion fittingly
celebrated by the unveiling of the 50th anniversary
banner inside the church and a reconciliation plaque
beneath a magnificent gum tree at the front of the
church. Congratulations to all involved.

Australian Aircraft Restoration Group
Ms MUNT (Mordialloc) — Last week I attended a
function at the Australian National Aviation Museum
for the unveiling of the cockpit section of a Department
of Air Production (DAP) Beaufort aircraft restored by
the Australian Aircraft Restoration Group.
Seven hundred of these aircraft were built during the
Second World War and they played a major part in the
defence of our country during the war. They were
deployed as attack aircraft and attacked shipping in all
areas of the south-west Pacific. They sank cruisers,
destroyers and submarines, as well as bombing and
strafing inland supply dumps and troops. The aircraft
were also used for training of air crew and surveillance
of the Australian coastline.
Now a mere handful of these aircraft are left, and the
aim of the restoration group and the museum is to
rebuild an entire aircraft for permanent exhibition. To
manufacture these aircraft the DAP was established at
Fishermen’s Bend, Melbourne. Industry, government
and workers pooled resources to build the planes. A
large percentage of the work force were women.
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This aircraft is part of our industrial and military
history. The cockpit at the museum is part of a
fascinating display of restored aircraft of all kinds
located at the Moorabbin Airport in my electorate. I
congratulate the volunteers for their many hours of hard
work to save this piece of history for future generations.

Ringwood Athletic Club: awards
Mr LOCKWOOD (Bayswater) — On 21 May I
attended the annual presentation night of the Ringwood
Athletic Club. It was a great night with presentations to
many young people for achieving many personal bests
and receiving recognition from the club for their efforts.
There were many awards and quite a few of the athletes
competed in the state championships. The guest speaker
for the night was a club member who is well known to
those who watch the Commonwealth and Olympic
games. Kyle Vander-Kuyp, champion hurdler, spoke of
his athletic and personal journey as he achieved success
at three Commonwealth Games, won the national
110-metre hurdles 11 times and is the current holder of
the Australian national record for the 110-metre
hurdles.
Kyle’s experiences as an athlete were fascinating, but
no more so than his personal journeys as an indigenous
person who was adopted into a local Ringwood family
and successfully found his birth mother when he was an
adult. A fascinating aspect of the story is that his birth
family was aware of him for some years, even being
present while he was competing as an athlete but they
patiently waited for him to feel the need to seek them
out.
Other high-profile club members are Catherine
Freeman, Lauren Hewitt, Lisa Dick and Cecilia
McIntosh. It is a well-run club under president Gus
Puopolo, vice-president Lyn Bartold, secretary Tony
Lethbridge and treasurer Ray McDonald.
Of course the stars of the night were the athletes. The
outstanding athlete of the year for the men was Scott
Martin; for women, Lauren Hewitt. The outstanding
under-20 male was Rhys Williams; the outstanding
under-20 female was Kalista Lyon. The junior club
champion under 16 was Scott Mace, and the female
under-16 was a tie between Kendra Hubbard and Jenna
Morris. The junior club champion under-14 awards
were won by Matthew Sharrock for the boys and Elisa
Cole with Stephanie Puopolo for the girls. Tony
Lethbridge has stepped down as secretary after 42 years
with the club.
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The DEPUTY SPEAKER — Order! The
member’s time has expired.

Kings Park, Seymour
Mr HARDMAN (Seymour) — I rise to
congratulate the Kings Park committee of management
whose list of achievements is too great to mention in
the time allocated today. The committee of
management includes park user groups who continually
maintain and improve the area on behalf of all the user
groups and organisations for that area. In particular I
would like to recognise Ken Hall, Ken Daniel, Peter
Robinson and many others who have worked tirelessly
to make Kings Park a great asset for Seymour.
In the last five years the committee of management and
user organisations have developed a cutting horse
arena, exhibition centre, cattle yards, modernised
infrastructure with park facilities, kerb and channelling,
filled in drains and access to a secure recycled water
resource. They are currently developing new netball
courts with safe playing surfaces and were successful
with the country football grounds assistance program
and a Sport and Recreation Victoria minor facilities
grant this year to fulfil a 20-year plan to improve the
grounds which are well utilised throughout the year.
The committee of management and organisations have
even more plans to continue to improve and expand the
grounds and bring in more events. All this is done by
volunteers who have turned significant state and local
government grants with volunteer labour and in-kind
equipment to around $1 million worth of
improvements. I congratulate them for their fantastic
efforts in providing this great asset for Seymour.

Monash Greek Macedonian Elderly Citizens
Club
Ms MORAND (Mount Waverley) — I will take up
from yesterday’s members statements and acknowledge
the great work of the current committee of the Monash
Greek Macedonian elderly citizens club who will next
month step down from their duties after serving the
club as volunteers for four years. Members retiring
from the committee have belonged to the club for 8 of
its 10 years. The seven members of the committee who
will be stepping down after four years of service are
president John Fleming, vice-president Jack
Kanellakais, secretary Anna Angelopoulos, treasurer
Via Kassidas and members Sophie Demirtzoglou, Tess
Fotiniotis and Arthur Konstadnidas.
The committee organised lots of day outings and
frequent bus trips away for three to four days to country
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Victoria. The club has been to many places including
the Grampians, Swan Hill, Bright, Echuca, Albury,
Mount Gambier and other places. As I said, the
committee will be stepping down next month and a new
committee will take over. I am sure the members of the
present committee will be missed as committee
members but will to continue to participate in this great
club that provides important community support and
friendship for members of the great Greek Macedonian
community in Waverley.
I want to add my congratulations to the Deputy Leader
of the Opposition for making a stand on student
unionism. I admire a stand based on principle rather
than on blind anti-union federal ideology. Good on
him!

Bandfest 2005
Mr HARKNESS (Frankston) — A few weeks ago I
attended Bandfest 2005, which is a terrific celebration
of music from a variety of schools in the local area
including Frankston High School, Karingal Secondary
College, Mt Erin Secondary College and the special
guests — the stars who stole the show — Kingsley
Park Primary School. The music was fantastic; it was a
great night of entertainment.

Frankston High School: band
MrHARKNESS(Frankston)—

I would like to draw the house’s attention to the
Frankston High School band which is going to Japan as
part of the Victoria Week celebrations at the Aichi
world expo. It will be the only high school from
Victoria attending. The Frankston High School senior
stage band is a celebrated jazz band under the expert
direction of Leon de Bruin.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired. The time for
members’ statements has concluded.

GRIEVANCES
The DEPUTY SPEAKER — Order! The question
is:
That grievances be noted.

Tertiary education and training: funding
Mr PERTON (Doncaster) — I grieve for the state
of the TAFE system in Victoria. The sad financial state
of Victorian TAFEs is one for which the Bracks
government must take full responsibility, and for which
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the Minister for Education and Training should take
particular responsibility.
In the last sitting week we received the
Auditor-General’s report, which showed that 17 out of
18 of our TAFEs were operating at a deficit, and I
quote from the Auditor-General’s report:
For 2004, five TAFE institutes (Bendigo, Chisholm,
Wodonga and RMIT University’s and University of
Ballarat’s TAFE divisions) showed some signs of financial
difficulty.

Further, the report said:
The future of Victoria’s TAFEs may not be sustainable
without changes to government funding.

The skills shortage is a topic at the dinner table of every
household that is involved in business; it is a topic
involving every household with children who are
looking to a career after school. We know that everyone
who wants a plumber or a builder, or who wants to
employ people in a whole range of skills talks about the
problems of the skills shortage in Victoria. One would
have thought that with such a national and state focus
among the population we would have a government
that is passionate about dealing with these problems.
But we do not. Year after year, come the end of the
year and the beginning of the new academic year, the
Minister for Education and Training is complaining that
not every student who applies for university gets a
university place.
The signal she sends to the community is that university
is more important than TAFE, so much so that for some
university courses — for instance, in a teaching course
at RMIT — 5 per cent of students enrol with an
ENTER score below 50 out of 100. The honourable
member for Mulgrave and I are both of an age where
less than 50 out of 100 was a fail. But I will not go into
that in detail, save to say that the hypocritical signal that
the Labor Party sends out to students and to the
community is that TAFE is a second-rate option for
them.
Students looking at the behaviour of the government
would actually conclude that that is the signal it is
sending, because as the Auditor-General said in the
report he tabled, Victorian TAFEs have the lowest
government funding per student-contact hour in
Australia, with Victoria the only state to deliver training
at an average student contact hour that is below the
national average. In 2003 Victorian TAFEs received
$11. 80 per student-contact hour; while the national
average was $13.76. So no wonder there is a feeling
that the Victorian TAFE system is under stress. We do
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not even match it close to the next lowest funder. The
Auditor-General concluded:
Victoria’s current student-contact hour funding does not fully
cover the costs of delivery, including the cost of depreciation,
teaching equipment, course development and support for
early school leavers and people with disabilities.

You, Acting Speaker, have the Gordon Institute of
TAFE in your electorate, and my friend the honourable
member for Benambra has the Wodonga TAFE in his
electorate. You need only to visit the TAFEs to see the
run-down state of the equipment, the inadequate trade
equipment in those institutions and the run-down state
of the capital infrastructure.
Mr Andrews — And has it all happened in five
years?
Mr PERTON — It is a legitimate question because
the problem is that we operate within a system in which
both sides claim excessive moral supremacy. Today in
the Weekly Times, for instance, the Treasurer, in
referring to the opposition, says it can do nothing and
has no ideas that are worthwhile.
All the member for Mulgrave needs to remember is the
mid 1990s, when John Brumby was the joke of
Victorian politics, a man who was said to have balance
because he had a chip on each shoulder. Today he gives
himself the title ‘successful state Treasurer’, but the
point that the member for Mulgrave makes is that
TAFE is too important for it to be the possession of one
party. TAFE is too important for a government to give
it a second-rate focus. Victoria has a skills — —
Mr Andrews interjected.
Mr PERTON — The Kennett years were good
years for Victorian TAFEs.
The DEPUTY SPEAKER — Order! Through the
Chair, and without persistent interjection.
Mr PERTON — Indeed, Deputy Speaker, but the
point that the member for Mulgrave makes is a good
one, because it was during the Kennett period that the
TAFEs were given a degree of independence that — —
Mr Andrews — No more money!
Mr PERTON — They were given more money.
The TAFEs were given an independence, an autonomy
and a charter to engage in commercial activity which
placed them very well, for instance, against the
Soviet-style system in New South Wales. One of the
legacies of the Kennett government is that the
administration of TAFE in Victoria is conducted by
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approximately 100 central public servants compared to
1000 in New South Wales. That is a good legacy, and it
is a legacy that has been maintained by this
government. It puts us in a good position, but what it
requires of the government is that it does not play
rhetorical games with the federal government and that it
signs the new agreement and makes sure it bears its
own responsibility in terms of funding.
The government made a fine rhetorical statement in its
ministerial statement on future directions, which
emphasised the need for increasing investment in
TAFEs to ensure their financial viability, but when we
look at the target that the government has set for the
TAFE sector in the 2005 state budget and its reports,
we find that it did not meet its own targets for
enrolments for the last academic year. For 2004–05 the
government’s target was $2.65 million, its outcome was
$2.13 million, and the target set for next year remains at
a lower figure of $2.31 million. TAFE chief executive
officers have told me they have waiting lists for those
wanting to do apprenticeships and pre-apprenticeship
training, but the budget does not allow for an increase
in enrolment figures to accommodate this need.
You, Deputy Speaker, and I think all the members of
this house will be able to report that employers and
apprentices come to us and say that the courses are not
available. For instance, in an area that is dear to the
heart of the member for Benambra courses are difficult
to obtain. I met a person with a logging business in the
Otway region who was required to obtain his training
from Wodonga TAFE. The logistics of that are
mind-boggling, are they not, Deputy Speaker? The
trainers come from Wodonga to give training in the
timber industry in the Otway region. It does not make
sense. It is one example, but it is one example amongst
many.
Mr Plowman — But it is a good institute.
Mr PERTON — Indeed, as the member for
Benambra says, Wodonga TAFE is a fine institute, but
it is a heck of a long way to drive to deliver that
training.
The budget figures also show that funded student
contact hours for TAFE have shown an overall decline
in Victoria with $72.94 million achieved in 2003–04
but a mere $69.83 million in 2004–05. Participation
rates are about the only measure that this government
sets itself. Because it does not want to set quality
measures — literacy and numeracy and job skills — it
sets participation rates, but participation rates for
non-metropolitan students between 15 and 19
undertaking TAFE courses has fallen from 33 per cent
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in 2003–04 to 31 per cent. So the signal is going out: do
not enrol in TAFE. According to the Labor government
it is a second-best option. The number of 15 to
19-year-olds participating in TAFE courses is
declining.
The question is what incentives are being given to
encourage young people to undertake further study in
TAFE? Whatever they are, they are not working. I
think one of the great indictments on this government is
the level of cancellation and withdrawal of students
from TAFE courses. In 2003 Victoria had 12 100
cancellations and withdrawals. In the last quarter of
2004 there were 16 300 — an additional 4200
cancellations or 84 per cent of the national total of
increased TAFE cancellations. What is going wrong in
Victorian TAFEs that we have this high level of
cancellation of courses? It is a matter on which the
minister must come into and explain to this house.
Most concerning, and I am sure you would agree,
Deputy Speaker, of these cancellations — 16 300 in the
Victorian TAFE system out of a total of only 37 600
nationally — is that most of them were students aged
19 and under, most were boys, most were in trades and
related industries and most were in the Australian
Quality Training Framework standard III. That is of
great concern, and if they are leaving TAFE courses to
enter unskilled employment, it is bad for them and it is
bad for the Victorian economy.
We hear from country TAFEs the distances that many
of these young people have to travel, and the low level
of travel and accommodation allowances are a
disincentive for many country young people to continue
their courses. This is the very group we should be
encouraging. Last Friday the training ministers from the
states and commonwealth met to continue negotiations
on a new national training agreement. Of the 128 000
places on offer, 31 761 will come to Victoria if the
Bracks government will sign the agreement. What is
impeding the Bracks government in signing this
agreement? There are three propositions that the federal
government requires for the money: employees are to
be offered the choice of an Australian workplace
agreement; workplace reform to contribute to keeping
quality teachers through performance pay and more
flexible conditions; and the commonwealth is also
requiring greater user choice so that more employers
and apprentices can choose the training that suits their
needs.
Today we have students in the public gallery. Many
students come into this Parliament, and they can pick
the difference between a good teacher and a bad
teacher. They know that a good teacher is worth their
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weight in gold. They also know that, for instance, in
mathematics, in science, in business and in a whole
range of fields we are having trouble recruiting and
keeping quality teachers in the classroom.
The most important thing that has been found
internationally is that we have to offer performance
pay. When you ask the teachers, they say it too. If there
is one thing they object to, it is that the good teachers
are paid the same as the bad teachers. The teachers in
TAFE who put in the extra time, including spending
hours giving pastoral care and the like to students, are
paid exactly the same as the person who works to rule
and the person who takes every holiday opportunity. I
think if we asked the TAFE students of Victoria and
those who are contemplating a career in TAFE, they
would say to the Bracks government, ‘Sign the
agreement with enthusiasm, introduce Australian
workplace agreements into TAFE institutions’ but,
most importantly, ‘Introduce performance pay so that
good teachers are paid what they are worth’.
Just before I came into the chamber I saw that the
federal Labor shadow minister, Jenny Macklin, had
said that they will oppose the bill. Do you know why
they will oppose the federal bill? They oppose
workplace agreements and performance pay. That is
what the Labor Party is about. It is such a prisoner of its
union masters that its members will not sign an
agreement that will bring 32 000 extra places to
Victorian TAFEs on the condition that good teachers
are paid what they are worth.
TAFE in Victoria is in trouble. It is not members of the
Liberal Party saying it. Students are saying it — they
are leaving their courses. Parents are saying it — they
are concerned. The employers are saying it — because
they are finding so many students not job ready. Most
of all, the Auditor-General has said there is a significant
problem in Victorian TAFEs: 17 of 18 do not have
enough money to run their courses and 5 are in
financial trouble. He points the finger at the Labor
government, the Minister for Education and Training
and the Premier of this state.

Liberal Party: policies
Mr ANDREWS (Mulgrave) — I rise this morning
to grieve for all Victorians and the good government
administration that they each rely upon. I grieve
because the basic services and the tremendous
improvements that the Bracks government has made to
those basic services in the last five years are under real
threat as a result of the inappropriate, reckless and
irresponsible promises and agenda put forward by those
opposite. I have spoken about this before, but it is
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important to update the house on just how unfit for
government those opposite are and just what a risk they
pose — a manifest and quite real risk — to the great
improvements that the government has been able to
make in the last five years. Those who would lay claim
to being the alternative government are simply not
ready to govern and pose a real threat to the Victorian
economy and community.
To begin, I say that those opposite are not ready to
govern because they do not know what they stand for.
They have absolutely no idea what they stand for; they
have no understanding, no plan, and no vision — no
vision for today, much less for Victoria in 10, 20 or
50 years. These people have no real answers or ideas.
This is best illustrated by looking at what they claim to
be their no. 1 priority. That should be a pretty simple
task. Oppositions have a no. 1 priority: look it up, read
it out. It is much more involved than that, because those
opposite have a number of no. 1 priorities. It is all about
the all-things-to-all-people approach to public policy.
They have a whole range of no. 1 priorities. It is like
Top of the Pops or Countdown over there — there is a
new no. 1 every week.
If we go through them, we see that back in November
2002 the Leader of the Opposition said that there were:
… urgent tasks to confront and solve right now, none more so
than waiting lists.

Hospitals waiting lists were the no. 1 priority back then,
in November 2002. Then in that wonderful speech in
March 2003, education and the environment were the
no 1 priority:
Our unassailable top priorities … environment is the crusade
of our time.

I will come back to the matter of time and the concept
of time espoused by the Leader of the Opposition.
Thirdly, we had the situation in August 2003 where the
first priority of the Liberal Party was mandatory
minimum sentences. Most recently, in April this year,
we had the situation where:
Land tax is the Liberal Party’s no. 1 priority for the next
18 months.

So there are four no. 1 priorities — and that is only this
week. I am sure if we ask again today it will be
something else. This is all about who is asking or
whose town or which suburb the Leader of the
Opposition is visiting on a particular day. There is no
real no. 1 priority, and there are no answers and no
ideas, at least not in policy terms. This so-called
alternative government has only one real priority —
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that is, promising and doing anything to win a handful
of seats and cutting basic services to pay for those
irresponsible promises.
Many opposite object to the claim that they are
confused about what their no. 1 priority is or what they
actually stand for. Many would not be too impressed by
my saying that. They point out — and the Leader of the
Opposition has done this on a number of occasions, as
have many shadow ministers — that policy
development within the Liberal Party is the most
rigorous of processes. They point to their web site and
to the 40-odd policies — many of them are indeed
odd — that have been developed over the last three
years. Apparently, and the Leader of the Opposition let
us in on this during his budget speech, these 40 quite
odd or very odd position papers on the Liberal Party
web site that have been so meticulously and carefully
developed over the last three years are binding. This is
not whimsy: they are absolutely binding. On 18 May
during his budget speech the Leader of the Opposition
said:
I am going to demonstrate how that is substantially wrong in
two ways.

This is the notion that they have no policies and no idea
of what they stand for.
In the first instance we have now released over 36 policies
that are binding on the Liberal Party for the next state
campaign.

That is the quote: they are binding. Forgive me, Deputy
Speaker, but I have difficulty and struggle with the
notion that $7 billion contracts are not binding. They
can be ripped up, exposing the state of Victoria and the
state budget to huge liabilities and to the uncertainties
of sovereign risk, but these scribblings posted on the
Liberal Party web site on matters as crucially important
as cattle rustling, the kangaroo meat industry, cigarette
butts and the undergrounding of power poles are
100 per cent binding. You can rip up $7 billion
contracts, throw them out and promise whatever you
need to say to get yourself elected, but these scribblings
and rantings are binding. I have said this before and I
will say it again: why would you underground power
poles? Yet these policies are binding — absolutely
binding — and you cannot walk an inch away from
them. It is a ludicrous proposition, and those opposite
ought to stop masquerading as the developers of
credible policy.
Let us look at one of those policies. It is headed ‘Stolen
livestock squad needed’ and was posted in January
2004. I will quote the lead paragraph, because it
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indicates just how out of touch these people are. It
states:
Livestock theft is regarded as the most significant rural crime
but is largely unreported due to a lack of faith in the
investigation process.

The opposition says it is the most significant crime in
country Victoria. I say to whoever wrote that, ‘Spend
more time in country Victoria, because you have no
idea what you are talking about — absolutely no idea!’.
Mr Plowman interjected.
Mr ANDREWS — I will take up the interjection
from the member for Benambra and make two points.
Mr Plowman interjected.
Mr ANDREWS — My word it is about rural
Victoria! The member for Benambra has raised a very
interesting point. He said, ‘What would you know?’. I
say two things to him. Firstly, you do not need to go to
the moon to know it is there; and secondly, I grew up in
country Victoria, just south of your electorate, Sport, so
don’t lecture me on what I do or do not know.
The DEPUTY SPEAKER — Order! The member
for Mulgrave will refer to other members by their
correct titles.
Mr ANDREWS — The member for Benambra
ought to take the time to read the members handbook.
The DEPUTY SPEAKER — Order! I remind all
members that interjections are disorderly and that
persistent interjections do nothing for the level of
debate in the chamber.
Mr ANDREWS — One would hope that the
member for Benambra would follow your sound
advice, Deputy Speaker, and remain silent. ‘Speak
again when you know what you are talking about’
would be my advice.
So we have cattle rustling as a priority. This rabble
opposite has no idea what it stands for. Opposition
members have a new no. 1 priority every week,
depending on where the Leader of the Opposition is
that particular week and who is asking. They only have
one real priority — that is, doing anything and saying
anything to get elected, and cutting fundamental and
basic services to pay for those irresponsible promises.
Just look at the list. I have spoken about this before, but
it is important to put it on the record again. This is a list
of inappropriate, irresponsible and unfunded policy
commitments that opposition members have made in
the last three years. There is the power poles policy —
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that is $4.6 billion gone. Then there is the Gilligan’s
Island proposal, which I think ought to be renamed the
Fantasy Island proposal — that is, a floating port in
Western Port Bay. That is $2.7 billion gone. There are a
number of things that are quite worthy in and of
themselves, but there is no discussion of where the
money will come from.
Opposition members are all things to all people. The
mob who closed schools and sacked teachers is
suddenly going to put an airconditioner and a fire
sprinkler in every classroom and a computer in front of
every student across the state, which is another
$1.1 billion gone. There is no discussion of where the
money will come from, but I will tell you where it will
come from. The money will come from where it always
comes: out of schools, hospitals and police stations. Do
not take my word for it. It is not about where I think it
will come from: it will come from where it has always
come from. That is the form of those opposite.
The list goes on and on. This smorgasbord of unfunded
election commitments just gets bigger and bigger. The
greatest cost may not be in dollar terms; it might well
be in terms of cutbacks in those critically important and
basic services that decent, hardworking Victorians rely
upon. These promises are made to achieve just one
thing: a handful of seats at the next election and a place
on the government benches.
The biggest of these promises is of course the no-tolls
promise — that is, the promise to remove tolls that was
made by the Leader of the Opposition way back in
October last year. We are still waiting for the costings,
the modelling, the magic wand, the funny-money
modelling and the detail of how this promise will be
paid for, as well as an explanation of how you can rip
up a $7 billion contract and not expose the budget to
debt or any other liability.
The original promise was made to remove those tolls in
October, then in March this year we were faithfully told
that the modelling was well on the way and was only
‘weeks away’. This is the question I mentioned earlier
when I referred to the Leader of the Opposition’s
concept of time. In April we were told to be patient, that
the opposition was having its modelling done and that it
would soon be out there. I will tell you what, Deputy
Speaker, you would not want to pay the Leader of the
Opposition by the hour. You would not want to hold
your breath waiting, because if we only had to wait a
few weeks in March, it is June now and there is
nothing — no modelling, no detail and absolutely no
information on how he is going to rip up the
ConnectEast contract and not incur debt or cut services
to pay for it. There is no detail at all.
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I suppose we should not be surprised. He is a bit too
busy saving the member for Scoresby and writing
references for Michael Gidley, a branch stacker. The
state of his branch is so bad that they have had to close
the thing down, but the opposition leader is off writing
references. The Leader of the Opposition wrote:
I am delighted to provide a reference in support of Michael’s
candidacy …
…
The preselection delegates are presented with the opportunity
to elect a talented young man who will be an excellent local
member of Parliament but also a person with the capacity to
serve the Liberal Party at very senior levels.

He is too busy saving the member for Scoresby to be
providing us with details of how he is going to rip up
the contract to build the Scoresby project. He has
absolutely no idea, and there is no detail. Where is that
detail coming from?
He has form on these sorts of things — that is,
promising policy and blueprints. There was a situation
on 4 April last year. It might as well have been 1 April,
because at the Liberal Party state council meeting the
Leader of the Opposition got up and gave his keynote
address, saying:
Within the next few months we will release our financial
management policy. That policy will spell out the framework
under which a Liberal government will restore sound
financial management to Victoria.

Of course he gave us a slap along the way. He said we
did not know what we were doing. We have a AAA
credit rating, a strong budget surplus, strong economic
growth and strong employment data, but apparently we
have no idea. He was going to issue a financial
management policy, a ‘policy to spell out the
framework’. Where is it? It was an April Fools’ Day
promise — 1 April on 4 April — because nothing has
been released. It is not part of the policies on the Liberal
Party web site. It is nowhere to be seen, and there is no
detail. There is no plan and there are no real ideas other
than, ‘Promise anything, say anything and do anything
to get elected, and then cut services to pay for it all’.
We have a situation where we should not be at all
surprised. This is his form and this is the background he
brings to this matter.
I will end by saying that the member for Brighton was
out and about on Monday, issuing press releases and
doing doorstops. Basically she was misinforming the
Victorian community about a range of major projects
that she claimed were over time and over budget.
Mr Plowman — What about the fast rail?

GRIEVANCES
Wednesday, 15 June 2005

ASSEMBLY

Mr ANDREWS — The member for Benambra is
not having a good day today and should, in the interest
of saving himself any further embarrassment, keep
quiet, for heaven’s sake! If the honourable member for
Brighton is interested in projects being over time and
over budget she need look no further than to her leader.
He is months over time and $7 billion over budget. It is
as simple as that.
Where is the detail on how the EastLink contract can be
ripped up? It is nowhere to be seen; it is months over
time and $7 billion over budget. She need look no
further if she is interested in these matters than at her
leader, but then that is another reason why this mob
opposite are not fit to govern — because the Leader of
the Opposition is not her leader, is he? The opposition
is deeply divided on this $7 billion folly — this
showcase, this extravaganza of recklessness and this
sovereign risk.
The rats in the ranks and the whisperers are out there
happy to talk to people on this side of the house or to
journalists, because they are deeply disenchanted with
this fundamentally irresponsible $7 billion promise.
There is no detail. Those opposite have no plans, no
real answers and no real ideas on how to build the
services needed by the Victorian community that we
have rebuilt and the services that we plan to continue
rebuilding. The opposition has no plan to manage or
grow the economy as we have, and no plan to provide
the things that define a decent state government. The
opposition has no plan, no real answers; it is not fit to
govern and it is not an opposition’s bootlace — or
perhaps it is!

Lake Mokoan: decommissioning
Dr SYKES (Benalla) — I grieve today for the
Minister for Water, who has the responsibility for
making some very tough decisions on the
implementation of the government’s water reform
policy. The white paper is a good base document but to
implement it will require the trust and confidence of
country Victorians. Regrettably the minister does not
have this trust and confidence. There are many complex
and contentious issues associated with the
implementation of the white paper and they include
what is known as the 80-20 deal — of allocating 20 per
cent of the current sales water to the environment in
return for increased security for the irrigators which
accounts for the other 80 per cent.
There is also the implementation of the farm dam
legislation and most importantly, from my point of
view, the decommissioning of Lake Mokoan. I wish to
focus on Lake Mokoan because, firstly, I have close
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contact with its users, and secondly, it is a major
decommissioning project. I believe the issues that arise
in this decommissioning have importance for the
implementation of water reform throughout Victoria
and Australia.
Naturally, there was local concern when it was first
suggested that Lake Mokoan was under consideration
for decommissioning, and I actually arranged for the
minister to come up to Benalla and meet with one of the
concerned local residents. We sought and got his
assurance that the study into the decommissioning of
Lake Mokoan would be undertaken in good faith and
with due consideration of local economic, social and
environmental impacts. The study proceeded; there
were ongoing doubts about whether local opinions and
inputs were being taken seriously and when we arrived
at volume 5 of the cost-benefit study, local concerns
rose to a new high because it was very evident that the
cost and benefit figures had been massaged to favour
the decommissioning option over all others. So it was
not a great surprise when the decision was announced
on 23 June 2004 that decommissioning was the option
of choice by the government.
At that stage I immediately spoke to the parliamentary
secretary, Elaine Carbines in the other place, and raised
my concerns about the government’s ability to deliver
on its security of supply commitment. In particular I
asked for confirmation that no irreversible works would
be commenced until offsets were in place and proven to
deliver the security of supply. The response from
Ms Carbines and from senior departmental ministerial
advisers was, ‘That assurance is already there — it is in
writing — it is in the white paper’. I said, ‘No, it is
not — show me’. They could not. They said, ‘Oh, it
must be in the fact sheets’. I replied, ‘Show me — it is
not there’. Then they said, ‘It is in the media releases’,
to which I said, ‘Show me, it is not there’. There was no
such assurance.
I then wrote to the minister on 23 June, seeking his
assurance on that particular issue because it was a
critical or key point in the confidence of people
accepting this otherwise distasteful decision. The
minister was not prepared to make the commitment that
the department said existed. The commitment that the
minister made was that the reliability of the irrigators’
existing supply would be unaffected by any change to
Lake Mokoan and the implementation works to
maintain supply reliability would be phased in so they
were in place and effective before the government
completed the lake’s decommissioning. That in effect
skirts around the issue of commencing irreversible
works before the offsets are in place. So my confidence
in the process and in the minister and my trust of the
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process is already at a low and of course the local
people that I represent share this concern.
Since that time as we move on there have been three
key issues that are the focus of the attention of local
people: the security of supply, the price of water and the
rehabilitation of the wetlands. I have, as have others,
the ministerial written assurance, made several times,
that the security of supply is guaranteed. The former
minister, Minister Garbutt, made that assurance to the
Victorian Farmers Federation on 4 November 2002,
when she said:
Your federation has sought assurance that there will be no
reduction in the security of water supply, and I am happy to
repeat that assurance.

On 18 May 2005 Minister Thwaites repeated that
assurance to the Victorian Farmers Federation and he
also repeated it to me on 4 and 12 October.
Now I will return to that issue of current security of
supply because it is absolutely critical to this whole
debate and whether our confidence is either well placed
or ill placed. The minister has also set up some advisory
committees to provide advice on the implementation of
the decommissioning process in relation to the
reliability of supply and the rehabilitation of the
wetlands. In making the announcement in relation to
security of supply the minister’s media release of
16 February said:
The new Lake Mokoan irrigation advisory committee would
be closely involved in developing offset measures for the
decommissioning of the lake …

Guess what? A few days later the minister went out and
bought 1000 megalitres of water. Did he talk to his
advisory committee? No. The members were naturally
upset; they wondered what they were doing there. At a
subsequent meeting on 4 February a motion was passed
by the Broken System Reliability Reference Committee
(BSRRC) asking for the member of the Department of
Sustainability and Environment (DSE) to prepare a
letter saying the government would not be buying back
any more properties and accompanying water without
consultation and agreement. Did the minister comply
with that? No. He put out a media release saying the
decision taken on Burnbrae was based on
environmental grounds and he would continue to
exercise his options as minister as he saw fit. So much
for involving that committee in the decision-making
process.
In May Burnbrae came up for sale and this time it was
advertised in a lovely advertisement highlighting the
tremendous natural assets there. It was described as a
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former dairy farm with serviceable infrastructure and
as:
An appealing grazing property suitable for intensive
production …

Intensive production and grazing in a 21-inch rainfall
area means irrigation. So the minister has told the
committee that he did not need to involve it in the
decision-making process because water was being
bought out for environmental reasons. Then in putting it
up for sale, the agents advertised it by implying that it
was suitable for irrigation. Goulburn Murray Water
then bought into it and said, ‘Well, boy oh boy, we are
going to put some high hurdles in for the intending
purchasers to jump’. It is not stacking up. People’s trust
and confidence in the minister and process is low and
getting lower.
On 10 June the minister made an announcement that he
was going to proceed with the Tungamah pipeline,
which is a fantastic water-saving project. The problem?
He did not consult with his reference committee again.
At this stage the mild-mannered Ray Henderson, who is
the chair of the committee and is as straight as the day
is long, felt the need to put out a media release saying
that whilst the committee supported the Tungamah
pipeline project and believed it should proceed, the
merits of that project should have been compared with
all other offset proposals:
The committee would have much preferred this
announcement to have been made after all of the offset
projects had been considered together …
…
All future announcements regarding Lake Mokoan offset
measures should be made in consultation with BSRRC …

That is a comment from the reference committee saying
it was not being involved. Its trust and confidence in the
process is getting lower.
During this time the minister also raised in Parliament
on 25 May a letter showing the federal government’s
support of the project. He quoted from a letter from
Warren Truss, the federal Minister for Agriculture,
Fisheries and Forestry, about the federal government’s
commitment:
I am writing to advise you of the Australian government’s
interest in investing in two Living Murray water recovery
proposals from Victoria …
…
The Australian government is interested in investing up to its
full proportion in each of the Victorian proposals. Our full
proportion would be 40 per cent of the proposal cost …
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Minister Thwaites did not go on to quote further from
the letter, which said:
This investment will be subject to agreement between
Victoria and the Australian government on a detailed
investment plan for each proposal. The investment plan will
need to include project milestones … detailed budget …
…
For the Lake Mokoan proposal, the investment plan should
particularly address security of water supply issues and
outline ongoing plans for public consultation on the proposal.

There was a little bit of selective quoting going on there
to misrepresent the level of federal government support
and not provide for the level of consultation that the
minister had undertaken to commit to.
The local community has said enough is enough. A
media release came out on 10 June which said there
was an impasse on negotiations. The chair of BSRRC
said that the committee could not accept the
government’s statement that the reliability of water is
only 91 per cent. It does not stack up with their
experience of over 33 years when it has been 100 per
cent in each of those years. The media release says:
In effect, DSE is robbing farmers of their water by stealth.
Irrigators on the Broken system will not stand for this
subterfuge.

They have suspended consultations. So where to from
here? It is not looking good. There is low confidence
and low trust. The first issue is the security of supply.
That needs to be addressed. The government says it is
91 per cent; the local people say it is at least 97 per
cent. The government’s modelling assumes that blue
green algae causes an interruption to the security of
supply in 9 years out of 10. The figures show it is
1 year out of 10, and that in the last three years blue
green algae has not been a problem. The modelling that
the government is referring to is based on overly
conservative and incorrect information. If the local
correct information is taken on board, then the security
of supply is 97 per cent. If that can be delivered, the
irrigators and local people would be happy. But it will
be a challenge for the government to find offsets to
meet that delivery. One of the critical things is to not
buy more water out of the system. If the government
does that, we will go down below a critical mass, it will
not be viable and the costs of irrigation will be
extremely high.
Following on from security of supply, the second issue
of concern that needs to be addressed is the cost of
water. There have been previous assurances by the
former Minister for Environment and Conservation that
there would not be an increase in the cost of water
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supply to levels that are unacceptable to irrigators.
Guess what? It is being suggested that the Tungamah
pipeline is a new, different and improved system and
that therefore Minister Garbutt’s commitments about
there being no increases in costs do not hold for this. It
will be open slather for Goulburn-Murray Water to up
the cost and screw the irrigators and stock and domestic
people down the line. I was speaking to Gary Wren this
morning. He said the cost of his connecting to the
Tungamah pipeline via a three-quarter-inch pipe is
$78 000 up front and $8000 a year. So the cost of water
needs to be addressed.
Next there needs to be an equitable sharing of pain just
as there is an equitable sharing of gain. We need to look
at compensation for those people who are negatively
affected by the decision to decommission Lake
Mokoan, if it proceeds. Finally there is the issue of
flood mitigation, particularly in the case of Benalla,
which is flood prone and whose residents still have
painful memories of the floods in 1993 and many other
minor floods.
In conclusion I grieve for the minister, because he does
not have the trust and confidence of the people of
country Victoria. I am prepared to sit down and work
with the minister to implement the water reform policy,
but there is a lot of work to be done — and it needs to
start with delivering the right level of security of supply
so that irrigators can have faith in what is going to be a
very difficult exercise.

Liberal Party: policies
Mr LOCKWOOD (Bayswater) — I grieve today
for the people of Victoria, given the parlous state of the
opposition in this state, starting with its attitude to road
safety. The opposition’s attitude to the government’s
approach to speeding, constantly asserting that it is
revenue driven instead of road safety driven,
undermines the road safety message. The opposition
should get behind road safety and not oppose it. Road
safety is a very important issue for our society, and I
think the opposition’s attitude is despicable.
To encourage speeding is to encourage disdain for the
enforcement of speeding laws. One is tempted to come
to the conclusion that an increase in blood and mayhem
would see opposition members react with glee. They
would collectively be like Lady Macbeth, wringing
their hands and screaming, ‘Out damned spot. Out
damned spot’. And like Lady Macbeth, they would
never wash the guilt off their hands.
Enforcement is a necessary part of any road safety
program, as it is of the Arrive Alive program. Arrive
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Alive aims to reduce the road toll by 20 per cent over
the next period of years. The Liberals have made much
of the speeding tolerances, and they even claimed
before the last election that they would increase the
tolerance to 10 per cent. This obviously sends the
wrong message. It encourages people to be
irresponsible on the roads and to believe that speed
limit signs do not mean what they say. Speed limit
signs mean exactly what they say, not plus nor minus.
They advise drivers what the right speed is for a
particular area; the speeds are not approximations. The
easy thing to do is to drive at or below the speed limit.
It is a recipe for mayhem to have a 10 per cent
tolerance.

random testing for drugs and alcohol. They also include
the recently introduced 50 kilometre-per-hour limit on
local roads, based on sound road safety reasons; the
school zone speed limits, requiring motorists to travel at
40 kilometres per hour past schools, which is a great
help to kids when they are entering and leaving the
grounds during school hours; and the combined
red-light and speed cameras at intersections, which are
a great cause of road trauma. It is important to enforce
the law at intersections so that people do not go through
red lights and do not speed. It is quite easy to save
money in that case: you simply obey the law, observing
when the lights are red and going through only when
the lights are green.

If I had my way, there would be zero tolerance. I do not
have much tolerance of speeding on the roads — or any
aberrant behaviour for that matter. I believe in zero
tolerance of anyone who puts people’s lives at risk, just
as many people speak in favour of having zero
tolerance of drugs or zero tolerance of various forms of
other crime. Society should take a dim view of
speeding on our roads. It should be socially
unacceptable. It should not be something that people try
to get away with.

Obviously there are promotional campaigns on road
safety to spread the message as part of educating the
community. There are always two parts to the message:
telling people about the right thing to do, and being
helpful by providing signs as well as having the
necessary penalties to enforce the message. There has
also been a focus on the safety of older drivers to ensure
that they are not disproportionately represented in road
accidents. It is important that older drivers are aware of
their responsibilities and that other drivers are aware of
older drivers on the roads.

I guess my views are coloured somewhat by some of
my earlier experiences. Way back when I was a lot
younger and in my first year of high school, three
schoolmates were killed in three separate accidents, and
speed played its part in all of them. When people die in
that fashion it is a sobering lesson for the family and for
the friends they have gone to school with, as well as
others they have known. I had another experience
which was quite traumatic.
A group of four of us were at a function — in those
days you called it a ‘dance’ — waiting for four young
ladies to arrive, but they never made it. They were in a
fatal road accident on their way to the function that
night, which again was due to speed and alcohol. Those
experiences colour my view of road trauma and
aberrant behaviour on the roads, so I take a fairly dim
view of people who want to stretch the limits. I see the
current campaign by the member for Polwarth in
constantly attacking the government’s efforts at
enforcement on the roads as unproductive, unhelpful
and, as I said earlier, quite despicable. We should all be
getting behind the road safety message rather than
trying to score political points by pointing out how
much revenue is being raised.
As I said, the government’s Arrive Alive program seeks
to reduce the road toll. Great gains have been made
over the last couple of years. The programs are
obviously well known, like the recent one involving the

Obviously road design is an important factor in road
safety, but the correction of road design takes time and
money. Those things are now in place. Whenever
authorities like VicRoads and local authorities are
building roads they need to take road safety into
account.
There is a constant message about fatigue, particularly
during holiday seasons. Drivers should not drive when
fatigued. It is certainly not safe to do so. There is a huge
emphasis on young driver safety. Young people are
disproportionately involved in road trauma, mainly due
to inexperience and exuberance, and it is important to
get the message across to young drivers to observe the
rules, to drive safely and to look out for other people on
the roads. To take care of one another on the roads
should be the overriding message rather than the selfish
message of getting somewhere as fast as we can and
competing with one another on the road. It is not a
competition space; it is a travelling space.
Pedestrian safety is obviously important, and the speed
of vehicles is quite important to pedestrian safety. The
speed at which a pedestrian is hit is a big determinant of
whether or not that person survives that particular road
trauma. Bicycle safety is again a focus of our Arrive
Alive policy, as well as heavy vehicle safety and safety
on public transport. All of these areas are part of the
overall campaign to reduce speed limits.
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We need to reduce the culture of speed, to eliminate it
from people’s minds so that it is not okay to speed and
it is not okay to go fast once you are out of sight of
cameras and police. Some think it is okay to crib a few
kilometres above the limit; others are careful only when
they see a speed camera or a uniform. The fact is there
is no safe place to speed. There are risks everywhere,
and it is always important to observe the road rules.
I refer to some important facts about speeding. We are
more likely to collide with another car or hit a
pedestrian or run off the road by exceeding the speed
limit or driving at an inappropriate speed. It is
obviously important in wet weather to take extra care,
and there is less time to react. The risk of an injury
crash doubles with a 5-kilometre-an-hour increase in
travel speed. At just 65 kilometres an hour in a
60-kilometre-an-hour zone, an injury crash is twice as
likely to occur. The extra 5 kilometres an hour makes a
huge difference to the outcome of a crash.
A car braking at 65 kilometres an hour will still be
travelling at 32 kilometres an hour at the point where
the vehicle braking from 60 kilometres an hour has
stopped. The faster you drive, the harder you hit. At
speeds above 70 kilometres an hour the chance of
occupants surviving a crash is significantly reduced.
Obviously, as I said, pedestrians are particularly
vulnerable to speed. In an impact speed of
60 kilometres an hour the pedestrian has little chance of
surviving, but at 40 kilometres an hour the chance of
survival is some 80 per cent, which is a huge difference.
Speed is extremely important.
The economic cost of road crashes in Victoria was
estimated to be $2.8 billion in 2003, which is nothing
compared to the emotional cost to families and friends
of losing a loved one. The Monash University Accident
Research Centre has estimated that a 10 per cent
reduction in vehicle travelling speeds could reduce road
deaths by 40 per cent. That is what we are on the way
to doing.
Reduced speeds have been a key contributor to the
47 lives saved across Victoria in 2002 and a further 66
in 2003. As I said, the policy of Arrive Alive is aimed
at further reductions in the road toll. There is no need
for people to die. It should not be a necessary risk of the
roads that a certain number of people are going to die
every year. The road safety strategy we have in place to
2007 is to reduce that annual death and serious injury
rate by 20 per cent.
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Banjo Paterson
MrLOCKWOOD(Bayswater)—

There is something else I would like to add to my
grievance, and that is to grieve for the Banjo. There is
talk of the death of the man. I am sure Banjo Paterson
would roll in his grave to think that his creation had
died. Such reports are greatly exaggerated. Of course,
the poem The Man from Snowy River became a legend
and an icon to Australians, although somewhat
misdirected by movie makers over time. But as Clancy
of the Overflow puts it in the poem, the man ‘hails from
Snowy River, up by Kosciusko’s side’. I point out that
Mount Kosciuszko is actually in New South Wales, and
the poem is about mountain horsemen. He was into
horses. He was a great horseman who showed great
skill. And how can we have killed him when he does
not belong to Victoria anyway?
Banjo Paterson was a great horse lover. He liked to race
horses. He was a successful rider of horses. He was a
bit big to be a jockey, but he was an amateur rider and
was quite successful. It was one of his passions in life
to race horses, and of course in his poetry he
romanticised about bush experiences and
horsemanship. The poem The Man from Snowy River
obviously has become legend as it admires great
horsemanship. Indeed it is about the pursuit of a mob of
horses, and one in particular, a great racehorse. Banjo
was a keen follower of great horse races. No doubt the
Melbourne Cup was one of his favourites as well, as he
travelled the country in search of good racing.
His family owned properties in New South Wales on
which they ran sheep. He had a country experience as a
young bloke, but in his adult life he was a lawyer and
lived in Sydney. He wrote his poems from his lawyer’s
office in between trips. His romantic view of the
outback is obviously well known. The Man from Snowy
River is a great icon and is something I have long loved
as a poem, as well as lots of other of Banjo Paterson’s
poems.

Mitcham–Frankston project: contract
MrLOCKWOOD(Bayswater)—

The other thing I would like to grieve about for
Victorians is that we have waited 243 days for the
Liberal Party to release its EastLink buyback policy.
We wait and we wait. It is 243 days since the contract
was announced and still we have not seen the $7 billion
promise, so there are 7 billion reasons why that
particular policy is pure fiction. It has taken more time
than ConnectEast took to put the bid together. It has
taken more time than it took Southern and Eastern
Integrated Transport Authority (SEITA) to evaluate the
bid.
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That $7 billion policy is bound to be a failure. It is a
failure to say which schools, hospitals and police
stations are planned to be shut down as a result of that
particular policy — and that is all that can happen. That
is what we have heard, and that is the history of this
particular party. If this particular irresponsible policy
were put into action in my electorate, local health and
education facilities would be in danger, the new Knox
health facility would potentially be put at risk, and the
development of Bayswater Secondary College, the
Outer East Legal Centre and the SmartBus along Stud
Road would all be put on hold or cancelled.
We have been waiting 243 days for this phantom tolls
pregnancy that has not come to be. How much longer
do we have to wait before we see it, or is it quietly
going to disappear? Is it being seen as the irresponsible,
unrealisable policy that it is? Is it going to just
disappear into the ether never to be seen again? It is an
irresponsible policy that cannot happen. It has been
under consideration for 243 days. What takes so long?
We could have several Christmases before that
particular policy sees the light of day, and when we do
see it, what is it going to cut? Past experience shows
that schools, hospitals and police stations will be cut,
and we do not believe there can be any change to past
habits. These are the things that will go. These are the
things that suffer under those particular irresponsible
policies.
There are 7 billion reasons why this policy is pure
fiction, as I said. After 243 days, let us see it. Where is
it? Put it on the table and let us have a look at it. What
can they do? What can they not do? We know what
they cannot do; they cannot buy out the contract. The
contract is signed; the road is being built; it is
appearing. Everywhere people go now they can see
what is being constructed. The overpasses and bridges
are already forming. There is an enormous amount of
roadworks under construction right now, so that
promise is an illusion. As I said, it is the phantom tolls
pregnancy bound never to see the light of day.

Alpine National Park: cattle grazing
Mr PLOWMAN (Benambra) — I join the
grievance debate this morning to register my concern
about the lack of true scientific data that is available
with respect to the threatened plant species that exist
throughout the Alpine National Park, but most
specifically on the Bogong High Plains.
The research work in this area probably commenced
when Maisie Fawcett first fenced a plot on the Bogong
High Plains in 1945. She went back in 1947 to
duplicate that. In 1959, and then in 1977, Turner and
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Carr — Carr being Maisie Fawcett, who had married in
the meantime — did further research. Interestingly their
main findings were that the shrub cover increased on
high plains in general and more rapidly in fenced areas.
When they went back in 1977 they observed that in the
absence of grazing over the period of nearly 30 years
there was development of what they called luxuriant
vegetation.
In 1958 Alec Costin did more extensive research at
Mount Kosciuszko to determine the damage done by
the unregulated sheep grazing over that area
consistently for the past, at that stage, close to
100 years. In 1979 Wimbush and Costin reviewed the
vegetative changes that had occurred following the
withdrawal of livestock grazing and essentially the
discontinuance of burning of the Kosciuszko high
plains area.
Their findings indicated that the number and cover of
species increased following the withdrawal of grazing;
adequate protection and minimum infiltration of snow
melt and storm rains were provided by the vegetation
15 years after grazing and burning ceased; and
regeneration of mossed vegetation was occurring
slowly in the absence of grazing. It must be
remembered that the sheep were the principal
herbivores at Mount Kosciuszko while cattle were the
main herbivores in Victoria, so some of these
comparisons, although interesting, might not
necessarily be directly relevant. The study further
reported:
After a visit to the Bogong High Plains in 1977 … Costin’s
main comments on the state of the high plains were:
that the grassland/herb field vegetation is in a state of
slight-to-moderate deterioration,
…
disturbances due to the building of roads, dams, race
lines for the hydro-electric scheme are causing, in many
places, active erosion and deterioration of the vegetation.

This is an issue that has not been covered in the
discussions that are currently taking place.
I turn my attention to the research done in 1984 for the
Department of Conservation, Forests and Lands by
Harm van Rees and documented in a report entitled The
Behaviour and Diet of Free-Ranging Cattle on the
Bogong High Plains, Victoria. I will quote quite
extensively from this research paper, which was
commissioned by the then Minister for Conservation,
Forests and Lands, the Honourable Rod Mackenzie,
who says in his foreword to the paper:
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In November 1983 the Land Conservation Council
recommended a single large alpine national park of
664 000 hectares be created. Although licensed stock grazing
would be phased out for a few particular sensitive areas
within this park, it was recommended that elsewhere nearly
all the extant licensed grazing be permitted to continue.
… The Land Conservation Council had already made
recommendations on this matter and these were subsequently
accepted by the government.

He goes on to say about the paper by Harm van Rees:
This study has described in some detail the major dietary
components of free-ranging cattle and how these change
through the grazing season.

The summary of this paper has the following quotes,
which I would like to read to the house:
Cattle generally preferred grassland, open heathland and
heathland for grazing; wet grassland was preferred in only
one study area; moss beds were not preferred … Cattle were
dependent on the mossed community for water. The
establishment of watering ponds may reduce the frequency
with which cattle entered moss beds.
… the strategic placement of permanent salt could be used to
influence and regulate stock movements.
… the diet selected in heathland was of a higher quality than
the diet selected in grassland, which was of a higher quality
than the diet selected in moss beds.
…
Vegetation changes on a fenced and unfenced erosion
pavement and adjacent moss beds were investigated over two
summer grazing seasons. The vegetation of the fenced area
appeared to have stabilised, whereas trampling in the
unfenced area resulted in slight decline in cover of some plant
species. The cover provided by sphagnum did not change.

Those interesting results indicate that there is a
misconception about the extent of the change to
vegetative cover that occurred during that period.
The results of the study include the following notes:
During the three seasons in which cattle were observed in the
Nelse area grazing cattle did not prefer moss beds …
Grassland was preferred during the 1980–81 season … but
was grazed close to expectation during the following two
seasons. Heathland was not preferred during the 1980–81
season, but grazed close to expectation the following two
seasons. Open heathland and wet grassland were utilised by
grazing cattle close to expectation during each of the three
seasons. … The only vegetation community which was not
preferred for grazing on any observation day during any one
season was the mossed community.

It further notes:
During the 1981–82 season the activities of 45 cows in moss
beds were recorded … The main impression formed from
these observations was that cattle entered the moss bed to
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drink but often grazed on their way in and out of the moss
bed.
Of the 30 cattle that grazed in moss beds, 22 also drank. Ten
cattle entered the moss bed only to drink and did not graze.
Cattle that grazed and drank tended to graze for shorter
periods —

a median of 4.5 minutes. Cattle that grazed and did not
drink did so for 17.5 minutes. The report sets out a table
of the amount that was eaten by those cattle in the study
areas. It continues:
Regardless of season or study area moss beds were not
preferred by grazing cattle. Cattle primarily used this
community for drinking, but a small number of individuals
entered moss beds solely to graze.
…
There was a very strong preference shown by cattle to rest at
cattle camps during the early afternoon resting period. Usual
numbers observed at camps during the early afternoon ranged
between 10 and 30 cows with calves. The trampling effect at
cattle camps is severe, and bare ground is very common. As
cattle camps are usually situated on flat ground with dry soils,
it is unlikely that trampling at cattle camps is contributing
significantly to any erosion problems.

The report goes on to say:
Moss beds were used by grazing cattle, but only for short
periods, and it was not a preferred community for grazing or
resting cattle.

It went on to say in general discussion:
Overgrazing of the high plains during drought years at the
turn of the century, and the wildfires of 1926 and 1939,
resulted in extensive damage to the alpine ecosystem. Current
controls over cattle numbers, the duration of the grazing
season and the exclusion of sheep and horses have reduced
the impact of livestock on the area.

Finally in that section of the paper he said that:
… regardless of the study area, cattle grazed predominantly in
grassland, open heathland and heathland. Grazing times in
moss beds were short (on average of 17 minutes per entry)
and grazing cattle generally did not prefer this community.
Moss beds are a readily accessible source of free-flowing
water and this community was primarily used for drinking.

The next part of the study I would like to talk about is
about the impact on vegetative change and on water
quality and yield. I will further quote directly from the
report:
Although it has often been stated that the value of the
Victorian alpine area as a major water catchment is the most
important factor to consider for land use … there are few data
available on the condition of the high plains as a major water
catchment.

Lawrence in 1981 reported:
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… that the 1939 wildfire, which burnt parts of the high plains,
did not have any apparent effect on catchment characteristics.

That is actually quite extraordinary. It is something I do
not think is widely known or understood. Lawrence and
Lochert went on in 1984 and reported that:
… the decrease in stock numbers since the 1940s has not
resulted in any changes in stream flow.
…
It is essential that the extent of soil loss, surface run-off and
water yield are measured in grazed and ungrazed catchments
on the high plains. Until studies of this type have been
conducted the issue of whether cattle have a detrimental effect
on catchment efficiency remains subject to conjecture.

A study by the Caulfield Institute of Technology in
Melbourne on the hydrology of the Watchbed Creek
catchment has shown that:
… there has been no change in stream flow characteristics of
the catchment between 1941 and 1979.

That is a major period in which changes have occurred
to the management of that area. I think it is a significant
study and the result speaks for itself.
I would like to go on about moss beds:
The effect of cattle on moss beds is a controversial issue on
which there are few data. Many moss beds on the high plains
are not in good condition judging by the number of fast
flowing streams through moss beds, the presence of eroding
peat and the development of erosion pavements at several
sites … It is not clear whether wildfires such as occurred in
1926 and 1939 or livestock were the responsible agents
initiating damage to moss beds. Cattlemen have reported the
burning of peat at one site in the mid-1920s (presumably after
the 1926 fire burnt parts of the high plains) … The present
study has shown that cattle primarily utilise moss beds for
drinking and spend comparatively little time grazing in this
community.

I could go on about the moss beds at length but I will
finish with this quote:
The conclusions drawn after two years of measurements in
fenced and unfenced sections of erosion pavements on the
edge of moss beds were:
1

no large scale changes in vegetation cover occurred on
either site;

2

trampling continued at the unfenced site, but there was
no measurable decline in sphagnum along the banks of
the erosion pavement.

So a lot of the indications show that changes were
occurring. The clear indication from that paper, which
was written in 1984 and extensively covered the whole
of the alpine area, was that the changes were
insignificant. Certainly in respect of the water
catchment quality of water and yield of water there was
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no measurable effect that could be possibly established
in respect of the change of the vegetative cover and the
capacity of that country to continue to support the
grazing regime which has occurred over the years. That
is a very significant finding.

Taxation: commonwealth-state arrangements
Mr HERBERT (Eltham) — I grieve today for
Victorian taxpayers who are seeing their hard-earned
money going north to provide better services for
Queenslanders. The issue has been in the media quite a
bit lately, certainly around budget time, but it really hits
home for many hardworking Victorian taxpayers. The
economy is going well but they see their funds
dribbling up north across to the Queensland
government.
We have just seen Peter Beattie’s government bring
down its eighth budget amongst much fanfare around
Australia and certainly in Queensland. But never have
we seen such a smoking-gun example of how GST
revenue to the states has gone haywire — totally off the
track. The Queensland Treasurer, Terry Mackenroth,
has announced a $2.72 billion surplus for the second
year in a row, as well as promises of $5 billion in tax
cuts over the next seven years. Queensland is also
embarking on an $8 billion infrastructure spree.
Most Victorians would think this is pretty good, but
what they object to is the fact that we are funding it. We
are paying the money for Queensland’s tax cuts and for
Queensland’s surplus — —
Mr Helper — And do we get a thankyou?
Mr HERBERT — We do not get a thankyou;
instead we get gloating. I am pleased about the
interjection, because I will talk about that a little later.
The Queensland government is rolling in money, which
flows to it from Victoria and New South Wales.
Victoria is giving Queensland loads and loads of our
taxation dollars. It is not because we want to — let us
get it right — it is because of the taxation system in this
country, supported by the federal government and, I
would assume, by those opposite. It is simply ripping
money out of Victorian taxpayers’ pockets. There is
something like $4 billion from Victoria and New South
Wales going up north to Queensland and other states.
The way things stand, Victoria receives back only
83 cents for every dollar it puts in in taxation. That adds
up to an annual rip-off of about $1.4 billion from
Victoria, year in and year out. That money could have
gone into better services here in Victoria, based on the
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money Victorians earn and pay in taxation. It is
absolutely shameful.
The more we spend, the more we lose with the GST.
The more Victorians spend on our thriving economy,
the more that money goes to Queenslanders to provide
them with a better surplus. Do we get any thanks for the
fact that Queensland gets back $1.23 for every dollar it
puts in — mainly from our money and money from
New South Wales? No, we do not. We do not hear
Premier Peter Beattie nor his Treasurer nor his
government thanking us for that money.
The Queensland Premier gloats in the media about the
windfall — and he is supported by many in this
chamber opposite — and he accuses Victoria of crying
over spilt milk. He should be thanking us, not gloating.
Recently he said in the media:
They (other states) do whinge a bit about these things, but
they don’t get a sympathetic ear from us. All we’ve got is our
fair share.

Queenslanders have not got just their fair share, and we
do not get a sympathetic ear from them. It is time the
federal government looked at this issue. It is not just the
Premier and the Treasurer of Queensland who are
gloating; anyone who has a look, as I did recently, at
the web sites of Queensland MPs would see what they
are saying about their budget. Simon Finn, whom I
know personally and who is a good, hardworking MP,
says on his web site:
Other state premiers, particularly Victorian Premier Steve
Bracks, are envious of Queensland’s budget.
One of the critics of Queensland’s fantastic budget has been
Steve Bracks, who laments the return of GST revenue to
Queensland.

That is true. But instead of gloating on his web site, he
ought to be working to increase Queensland’s taxation
revenue rather than taking ours. He ought to be getting
on his web site and apologising to and thanking
Victorians for his good fortune that we are paying, and
so should all the other backbench MPs up there.
Victorians are losing out under this arcane system,
while states like Queensland grow fat. Funnelling our
taxes off to states that clearly do not need them is
absolutely ridiculous. Between 2000–01 and 2005–06
Queensland has enjoyed a massive 65.8 per cent
increase in GST revenue, representing an annual
average increase in that time of 10.7 per cent, which
Victorians are substantially paying for. Queensland is
expected to receive something like $7.7 billion in GST
revenue next financial year. This compares with
$7.8 billion for Victoria, despite the fact that Victoria
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has a million extra people. We are getting much the
same amount back in GST, but we have a million extra
people to service with infrastructure, education and
health, along with the whole range of expectations they
have.
Queenslanders, to put it simply, are bludging off
Victoria and New South Wales. It is not as if the
Queensland government does not get it. When he hailed
his huge spending program recently, Premier Beattie
heralded Queensland as ‘the boom economy’ and ‘the
engine room of Australia’. Yet when it comes to fiscal
funding and the grants commission, Queensland
declares itself to be a developing economy. How can
you have it both ways? How can you go out there and
say, ‘We have a great economy; we are thriving’, and
on the other hand say, when it comes to getting money
from the federal government — which is Victorian and
New South Wales money — ‘We are a developing
economy; we need the extra cash’. It is just clearly
obscene.
Victorians are not envious of Queensland, despite what
Peter Beattie says. It is just that we are absolutely
furious that we are paying for their services. Instead of
telling us to stop whingeing, why do they not get out
there, be honest and say, ‘Look, we are now a
successful state. We are a developed, strong economy.
We should not be taking the dollars of other Australian
taxpayers. The Robin Hood exercise has gone on for far
too long; it is no longer just and fair. If there has ever
been a case for revisiting horizontal fiscal equalisation,
this is it. Australia is a stand-alone model, in that
although we function as a federation which affords
constitutional powers to the states to run vital social
services, we are forced to rely on the federal funding
model to do our job — and here we see Queenslanders
bludging off a model gone haywire.
We hear nothing from those opposite on this. In fact
they seem to be apologising for the fact that the federal
government is taking Victoria’s money up north to
Queenslanders.
Mr Lockwood — They hate us!
Mr HERBERT — I do not know if they hate
Victorians, but they certainly love their federal Liberal
government, which supports them more than it will
support Victorian taxpayers.
Mr Maxfield interjected.
Mr HERBERT — The member for Narracan says
they are Liberals first and Victorians last, and he is
absolutely correct. It gets even worse though. It is not
just the GST revenue that Victoria is missing out on.
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Victorian taxpayers are missing out on a huge range of
other services because they do not get their fair share
from this federal government. Another example is
roads. Victorians contribute something like 25 per cent
of money to federal road projects, but what do we get
back? We get back 15 per cent for Victorian roads —
an absolutely massive loss.
Looking at education, the member for Doncaster was
recently in here railing about TAFE funding, arguing
that TAFE needs more money. What he did not point
out was that the system of funding TAFE is a joint
responsibility. Ever since the previous government
stopped maintaining its effort in terms of state funding,
we have seen the federal government shifting funds
from the Victorian TAFE sector into the private sector
and up into other states. The federal government has in
real terms slashed TAFE funding to this state. Despite
the fact that the Victorian government has kicked in
extra money and that we were the first state to ever
record having 100 000 apprentices and trainees — we
still lead the nation in apprentice and trainee numbers
and the effort we put in there — the truth is that the
federal government has got off far too lightly. It has not
maintained its funding of TAFE places.
The federal government has screwed back the funding
it gives the states, and particularly the Victorian TAFE
sector, every year, and that should be acknowledged.
The member for Doncaster, as the shadow
spokesperson on education, ought to be out there
acknowledging that fact. While we expect oppositions
to kick governments, he ought to be up there with the
federal Minister for Education, Science and Training,
Brendan Nelson, struggling and fighting for extra
funding for Victorian TAFEs, rather than just
whingeing and carping here. When we talk of
education, it is not just in the TAFE sector where
demand has not been met and where the real effort of
the federal government has not continued.
Look at education in terms of higher education: look at
the appalling rip-off of Victorian students trying to get
university places in this state! Ever since the 1996
federal budget slashed funding to higher education,
funds have been tough for universities, but added to that
we have seen millions of dollars shifted from Victoria
to Queensland and other northern states, not because
they have smarter students and not because they have
more demand but simply because the Federal
government would prefer to put funds into Queensland
than Victoria. What is the end result of that? Something
like over 20 000 young, qualified, keen, eager students
miss out on university places every year in this state
because the federal government has shifted funds from
Victoria and sent them up north.
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Last week thousands of students around the state did
their mid-year Victorian certificate of education exams.
They have worked and studied hard. Many of them will
do extremely well, but it is disgraceful that despite their
efforts they will not get a place at university — not
because of their inabilities and not because of their poor
efforts but because the federal government is shifting
funds from Victoria to other states. It is shameful.
The health area is another great example where this
government has done an enormous amount. It has
always been the case that health funding was about
fifty-fifty — 50 per cent from the commonwealth,
50 per cent from the state. That is a fair thing. Both
governments maintain effort and the whole system
grows. We look after our ageing population, and we
improve the health of ordinary people. But what has
happened in Victoria? Has the federal government kept
its 50 per cent? No. Now in Victoria 59 per cent of the
health funding comes from the state government and
41 per cent from the commonwealth government. That
is shameful. Do we see that happening up north in other
states? No. The fifty-fifty is out there — year in and
year out. So when it comes to ill Victorians, the
commonwealth is only prepared to put in 41 per cent,
but when it comes to ill Queenslanders it is prepared to
put in 50 per cent. How wrong is that?
Ms Pike — It’s shameful!
Mr HERBERT — It is shameful, as the Minister
for Health says. The list goes on. When we talk about
specific purpose payments we miss out on about
$300 million. When we talk about local government
grants and a range of other services, Victoria misses
out. Is it any wonder that Queensland picks up a
$2.7 billion surplus paid for by Victorians. Imagine the
difference $1.4 billion would make if the funds were
ploughed back into Victorian services rather than into
Queensland’s. Eltham has one of the highest per
household incomes in the state. It has huge levels of
education. It has the lowest unemployment in the state.
It has a lot of two-income professional families and
high income tradespeople, and they are exactly the sort
of people who are paying too much tax, which goes to
Queensland. They do not mind paying it if it goes to
better roads and public transport et cetera in Victoria,
but they really object to its going to Queensland.
In the 1980s there was a rock band called Twisted
Sister. They had a hit song called We’re Not Going to
Take It, and quite frankly Victorians should not take
this situation any more. Every single one of us should
get up and say, ‘We’re not going to take it’. Queensland
should not be allowed to take our money to improve
their services.
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Kew Residential Services: site development
Mr McINTOSH (Kew) — I grieve today for the
terrible economic, social and environmental
consequences that continue to unfold at Kew Cottages.
If it were not for the serious consequences, one would
believe that ‘Kew Cottages’ was a euphemism for
‘farce’, which is increasingly becoming the hallmark of
this government’s mismanagement of Victoria’s
finances and resources. Kew Cottages residents and
their families and friends are still bedevilled by the
bureaucratic atmosphere of uncertainty that clouds their
future.
Labor MPs should be hanging their heads in shame at
the tragic loss of 27 hectares of publicly owned land
now earmarked for subdivision and sale. The disastrous
consequences of the overdevelopment at Kew Cottages
will have an adverse impact on the local amenity, on
the local community, on the local infrastructure and
indeed on an asset that could be shared by all
Victorians. Regrettably, this whole charade would be a
very funny joke were it not for the tragic consequences
that are going to flow.
What are we getting? As a result of the most recent
announcement — the most recent announcement on top
of a series of different announcements over the last few
years — what are we getting now, in accordance with
what the government has recently announced? We are
going to lose 27 hectares of publicly owned land, as I
said. It is only about 5 kilometres from the central
business district of Melbourne. It is adjacent to Yarra
Bend Park, which is a magnificent asset to the body of
parks that Victorians all share.
This land would be a worthwhile addition to Yarra
Bend Park. But for that 27 hectares that is being
subdivided and sold off the government is getting a
mere $80 million, of which some $78 million is going
to be paid straight back to the developer for the
purchase of 20 community residential units (CRUs)
which remain on the site to house 100 residents. That
$80 million is effectively the 30 pieces of silver which
is the cost of this tragic betrayal of Victoria’s heritage.
As a result of that there is also a secret profit-sharing
scheme. We do not know the details of this secret
profit-sharing arrangement the government has entered
into with the developer but that, I would imagine, is
going to be worth far more than the $80 million. One
would hope that this land was not going to be sold off
for a mere 30 pieces of silver or $80 million because
even on conservative estimates it must be worth about
half a billion dollars, at current market value for
residential land. So this secret profit-sharing deal one
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would expect is going to be effectively the lion’s share
of the arrangement between the state and the developer.
But that secret profit-sharing deal of course is secret.
We do not know how much is anticipated to be raised
by that or indeed what is going to happen to the
proceeds. One of the government’s fundamental
commitments when it originally made this
announcement, and which it has been making
consistently, is that every single dollar that is derived
from this particular subdivision and sale will be
directed back into disability services.
While $78 million of the $80 million will be directed to
purchase the 20 CRUs — which would appear on my
calculation to be very expensive, given that earlier the
government was valuing them at about $1 million
apiece — on top of that one would expect that the
proceeds of the secret profit deal will just find their way
into consolidated revenue in the normal way and may
be completely disbursed, which is quite contrary to the
original discussion that took place in relation to the
government’s commitment to plough each and every
one of those dollars into disability services. Why the
secrecy? This is not a new process. The community has
been calling for the redevelopment of Kew Cottages for
a number of years. The proposal to sell the land to fund
the redevelopment is novel to this particular
government and the public certainly has a right to know
every detail of the secret profit-sharing arrangement the
government has entered into.
What are we also getting? We are getting 250 new
houses and 250 new apartments. The 250 new homes
are consistent with what the Premier announced some
three years ago, but the 250 new apartments are quite
new to the whole proposal. We are getting 5 five-storey
apartment blocks and another 3 four-storey apartment
blocks and we are told that they will not be any higher
than the towers at Willsmere. That may very well be
correct, but the simple fact is that the Willsmere
hospital was built in the 1870s and, indeed, ever since
has been an icon of Melbourne. Anyone who travels
along The Boulevard around Yarra Bend Park or along
the Eastern Freeway is confronted by that imposing
heritage building. To use that to justify building
five-storey and four-storey apartment blocks on the
land is totally inconsistent with what has been
established as the local amenity there.
We are getting 1500 new citizens. For the 1000 extra
cars in that development we are getting two exits.
Those cars will be in and out every day, because Kew is
very much a dormitory suburb and people move from
and through it to work or otherwise. One of the exits
will be at the current big roundabout at the intersection
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of Willsmere Road and Princess Street. It is already an
area of high congestion because it is on the significant
last exit before Hoddle Street for those coming into the
city along the Eastern Freeway. Now at peak hour
traffic is banked up on one side right down to Earl
Street and on the other side back to Kew Junction. The
additional 1000 cars will all be seeking to enter the
roundabout from a new exit, making the current exit
from Kew Cottages a major thoroughfare.
We are getting 400 extra school-aged children. That
may be okay. As I have said on a number of occasions,
it is a matter of real pride that there is only one thriving
industry in my electorate — that is, schools. Many of
those will be primary school-aged children. I have had
discussions with the Minister for Education and
Training, who is currently in the house, about a number
of schools in my electorate, including Kew Primary
School. The Kew Cottages site is right within the
catchment area of Kew Primary School. I have already
on a number of occasions emphasised to the Minister
for Education and Training that Kew Primary School is
well and truly above its long-term enrolments and
needs facilities. A vacant block of land that was not
purchased by either the former or current government
would have been a very welcome addition to the
precincts of that school. It is a matter of real concern
that again there is a proposal prepared without any real
thought as to the need for infrastructure of roads or
schools.
We are also getting something of the order of probably
300 extra cats and dogs, and, the site being adjacent to
Yarra Bend Park, more damage may flow from that. On
top of that, we are getting the destruction of heritage
trees. More than 200 trees on the site have been listed
as heritage trees and as part of the development many
of those will be cut down. The government’s own
proposal is to get a permit from Heritage Council
Victoria to demolish three heritage buildings, some of
which have been standing there since the late 1800s,
dating back to the original development of that land as
the Kew Cottages site.
The government is quite happy to parade its
environmental credentials. They will talk about
mountain cattlemen and about Point Nepean, but one of
these days someone is going to have to explain to me
the difference between what is happening at Point
Nepean and what is happening at Kew Cottages. With
Point Nepean we are not talking about what is currently
the national park, as damaged as that environment may
have been over a series of years by being a defence
base and the fact that it will be locked up for a time
until it is completely clear of any armaments or
munitions that may remain on site. The actual land

Wednesday, 15 June 2005

which is the area of some political conjecture is not
natural bushland. It is actually an old army site that has
been developed over 100 years. It is anything but virgin
bush. Yes, it may be returned to virgin bush in the
future and, yes, it may be retained for some public
purposes. The only difference is that Kew Residential
Services involves 27 hectares, as opposed to Point
Nepean’s 180 hectares.
This land is adjacent to Yarra Bend Park and the Point
Nepean land is adjacent to a national park. On top of
that, far more people would use Yarra Bend Park than
Point Nepean. I was down at Point Nepean at the
weekend and, yes, there were a lot of people there, but
you only have to go to somewhere like the Studley Park
Boathouse, the public golf course or up to the Fairfield
Boathouse to understand the number of people who are
using that park. Recently when walking through Yarra
Bend Park I was approached by people conducting a
survey. I was engaged for 10 minutes in answering that
survey, and in that time I would say that 20 people had
collected along that walking path to fill out the same
survey. On top of that it is an iconic area.
People understand what this area is about. We certainly
understand such things as the railway bridge and the
Studley Park Boathouse, Dights Falls and the
boulevard. The latter was an icon built in the 1930s as a
mechanism to engage unemployed people in productive
public works and it is certainly an icon of the area. The
Yarra Bend Public Golf Course was also built in the
1930s and it remains a public golf course. There are
numerous sporting ovals in that particular area.
It is a matter of deep regret when you consider the
history of the site which is that any public lands that
became available were turned into an extension of
Yarra Bend Park. Indeed that whole area was originally
reserved in the late 1840s, before we become a state, as
a public health area. In 1848 a metropolitan lunatic
asylum was built and by the 1870s it housed more than
1000 patients. Willsmere hospital opened in 1871 on
the site of the present Willsmere development. In the
1880s the Kew Cottages were established on their
current site. In 1925 the lunatic asylum was finally
closed and rather than sell it off or subdivide the land
for public development the government of the day —
which was a Country Party government — decided,
notwithstanding the land’s proximity to the city and
industrial areas, to preserve the land for future
generations of all Victorians to enjoy and created Yarra
Bend National Park.
It is not a national park and was never proclaimed as
such, but that is what it was called in those days. In
1933, after we had had a Labor government during the
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early 1930s, a United Australia Premier announced the
creation of the Kew and Heidelberg Lands Act, which
established a trust to manage that park with the
substantial addition of land to what is now Yarra Bend
Park. As I said, there are a number of iconic features,
and the 27 hectares would be a wonderful addition to a
park that is currently enjoyed every single day by
thousands of Victorians and will be right through to the
future generations who will inherit it.
As I also said, it is a matter of concern that there are
problems with the local infrastructure. There is also a
problem in relation to 21 hectares of that land being
turned into an area covered with bitumen and concrete.
That is far less than the original proposal that even the
council was endorsing 18 months ago.
However, it does not just end there. I have been
contacted by a number of people expressing concerns
about what is happening with the current residents.
There is still an air of uncertainty, as was highlighted by
a person who contacted my office in the last couple of
days. They indicated that, notwithstanding welcoming
the development in relation to the creation of 20 new
community residential units, they would have to
relocate their child four or five times in the foreseeable
six months. That is even on the assumption that the
CRUs will be built by November. Given the current
government’s form on any single major project, one
could expect that to stretch out for a long time.
The only thing that fortifies me in relation to Kew
Cottages is this government’s demonstrated
incompetence to get things going when it comes to any
form of major project. Whether it is the very fast train
or the synchrotron, all of these matters build to a
crescendo. The only thing that fortifies me is that
hopefully at the next state election, when this mob will
be pitched out, there perhaps will be some mechanism
for ensuring that we preserve as much of that land as
we possibly can. As I have said on previous occasions
and as they say in the classics, it ain’t over until the fat
lady sings!

Rural and regional Victoria: infrastructure
Mr MAXFIELD (Narracan) — I grieve for the state
of rural and regional Victoria if the Liberal Party and
The Nationals ever get back into a position of
implementing their policies and their neglect of our
rural sector. When we look at the opposition and their
Nationals partners who claim to be supporters of rural
and regional Australia and rural and regional Victoria
and we read the litany of their performance and their
behaviour, it is quite clear that they are city centric.
They do not understand what is required in rural and
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regional Victoria. They certainly are hell-bent to engage
in such things as the privatisation of Telstra and they
have refused to fund regional roads and their
infrastructure. That can only be described as appalling
neglect.
But before I get onto some of those issues, I refer to the
area of health. While the previous speaker was speaking
I was about to stand up and complain because in 1999,
when this government came to power, 50 per cent of
the health budget was paid for by the state and 50 per
cent was paid for by the federal government. That has
now moved to the point where I was about to say that
57 per cent is paid for by the state and 43 per cent by
the federal government, only to discover that it had got
worse in recent times and now 59 per cent of our health
budget is paid by the state government and only 41 per
cent is paid by the federal government. This is a
massive cost shift, which is probably second only to the
roads cost shift in terms of the refusal by the federal
government and the Liberal Party and The Nationals to
fund services.
Honourable members interjecting.
Mr MAXFIELD — I noticed that promises have
been made across the chamber about technical and
further education, and I will get onto the federal
government’s neglect of TAFE.
However, I am speaking about health. We heard a lot
during the federal election. The Liberal Party and The
Nationals carried on about how they were going to fix
up bulk-billing, particularly in country areas. We heard
that bulk-billing was going to be made accessible to
those in country areas. In my electorate bulk-billing has
got worse. Doctors have pulled out of bulk-billing since
the last federal election. We have the federal
government with an ideological view. The view of the
Liberals and The Nationals is that you have to inspect
your wallet before you go to see a doctor. What a
disgraceful attitude! Bulk-billing is something that they
hate. They hate the concept that a low-income battler
could see a doctor for free under the Medicare system.
They believe passionately that you should be forced to
pay no matter how disadvantaged or poor you are.
Their systematic winding back of bulk-billing in
country areas is nothing short of a disgrace.
Our state Liberal and National colleagues here have no
interest in taking the federal government to task over
this. They cheer and laugh every time somebody has to
go and lose his bulk-billing. They do not understand
what people in our community want. You ask the
constituents if they want bulk-billing and they tell you,
‘Yes, yes, yes — we want bulk-billing’. Will the
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Liberals and Nationals deliver bulk-billing? Not on
your nelly. They just want to side with Howard and
Anderson, and shut it down. The fact is that the rhetoric
during the federal election campaign was that the
federal government would improve bulk-billing in
country areas, but things have gone backwards. Doctors
have dropped out of the bulk-billing scene since the
federal election, but I do not see any members of the
Liberal Party or The Nationals standing up in this
chamber and saying how unhappy they are and asking
why their federal colleagues lied during the election
campaign. Why did they lie?
Then there is the nursing homes issue. The federal
government sees that if it does not provide enough
nursing home beds, then patients can be left in hospital
so that the state has to pay. This refusal by the federal
Liberal Party and The Nationals to accept their
responsibilities, thereby forcing the state to pay, is
another example of cost-shifting. When we get into the
area of homelessness, for example, there is a proposal
in front of us that if the state government continues to
put the same money in, the federal government will
withdraw $30 million of funding from this state. The
federal Liberal and Nationals coalition is proposing a
cut in the amount of funding it gives to this area. It will
be devastating for those in the greatest need. They give
massive tax cuts to the rich but they want to withdraw
funding from the homeless — people without a roof
over their heads. What a despicable and appalling
attitude from an uncaring coalition government in this
country!
Then we get onto the issue of the disability pension and
the push now to force people to apply for jobs that do
not exist. I ask the house to try to imagine people with
significant disabilities applying for jobs. I have had
people with disabilities come into my office. They have
applied for job after job unsuccessfully. Yet the federal
coalition is setting up a regime so that those people in
the future will not be eligible for a disability pension
and instead will be forced to apply for jobs they cannot
get, and if they lie about their disability so as to get a
job, of course under the new federal dismissal laws they
will be sacked without conscience or concern. What a
vicious, cruel and heartless Liberal coalition we have in
this country without any care for those who are
disadvantaged or disabled.
Then we get onto the issue of roads. Victoria
contributes well over 20 per cent — it is nearer to
25 per cent — of all road taxes and funds through taxes
and charges, but do we get 25 per cent, 20 per cent,
19 per cent or even 18 per cent back? No, we get a
miserable 14 per cent. The real tragedy of this is that
not only do we get ripped off blind but the federal
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government is withholding over $500 million allocated
for Victoria. Are the Liberals and Nationals MPs in this
place who regard the parties first and Victorians last
standing up to their federal colleagues and demanding
the money? Are they demanding that that money for
roads be spent in rural and regional Victoria?
There are many projects right across the area — roads
up near Swan Hill, for example — that would dearly
love part of that $500 million of federal government
funds, but no. Will they call on the federal government
for that money to be released and spent on country
roads in Victoria? Will we hear that call? There is an
absolute deathly silence because they would rather be
Liberals and Nationals first, and Victorians last. What a
tragedy. What a disloyal bunch we have in this state!
Why can we not have some politicians who will stand
up and fight for their electorates?
Then we get into education and ask what has happened
with TAFE colleges? What about federal funds to assist
TAFEs? What about our university places? Are we
being given access to our fair share? Of course not.
What we now have are students in Victoria who cannot
get university places so they have to go interstate to get
a place at huge cost to their families and themselves.
They actually have to go interstate to take a university
place, because the federal government is ensuring that
additional places and growth are being delivered across
other parts of the state and across Australia, but not in
Victoria.
Victoria is being starved of university places, and
students have to travel interstate at a huge cost to them.
Quite often, however, moving interstate does not work.
Before you know it, they have dropped out and then
dropped out of the university sector altogether — all
because the federal government, for some ideological
reason, is not interested in giving Victoria the university
places it needs. We are at the growth edge of Australia.
We are the innovative state in Australia. We drive
technology and we drive development. We have a great
demand for university places in this state, yet the
federal government will not give us the fair share of the
growth of new places, thereby forcing our students
interstate to Tasmania, New South Wales and
Queensland in search of university places.
The students are being offered these places because
there are vacancies in those states. Why do we have
such a system? What do we hear from our Liberal and
Nationals colleagues in this state? Do we hear them
thumping on the table and demanding that the federal
government do the right thing by Victoria? No, because
they are Liberals and Nationals first, and Victorians
last.
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On the issue of energy, those who have looked at
Victoria’s fantastic budget would be aware that
$83 million has been allocated for coal drying
technologies in the Latrobe Valley and an additional
$16 million will drive technology developments. So
over $100 million of state funds, along with
$500 million of federal funding, is available. When
Victoria allocated money in its budget the aim was to
lever that off the federal government fund so that
together we could have a great development of new
coal-drying techniques which would develop the coal
technologies and the development of new projects in
the Latrobe Valley for the benefit of this state and
which would also have significant impact on reducing
greenhouse gases, which, as we all know, is one of the
major challenges around the world.
Of course that was five weeks ago. We had an energy
summit last week in Traralgon, which federal ministers
Peter McGauran and Ian Macfarlane turned up to.
Some federal bureaucrats also turned up. One of the
questions from the audience was whether the money
this state has made available could be used to get
matching federal funds. The budget came down five
weeks ago, but the federal bureaucrats’ response was
that they did not know. They had not worked out the
rules. We are talking about hundreds of millions of
dollars of federal funds. We are not demanding that the
federal government pay up or we will not contribute.
We have said that our money is on the table and that
now we want to access some of the federal
government’s funds. They gave a bureaucratic
response, saying that they would work it out eventually.
We have made it quite clear from the day we
announced the funds that we will use that money to
lever off federal money so we can use the joint
contribution of state and federal money and together
move forward.
But no, the federal government is again playing funny
buggers with the issue and is not interested in driving
coal technology. Its ministers are happy to turn up for
the photo, address the conference, smile for the cameras
and look at WIN television and say, ‘Aren’t we good
federal people!’. But before they would say they could
not be bothered working out whether we would get the
money, they bolted out the door and into their
chauffeur-driven limousine. They left the poor
bureaucrats to stand up and say that they did not know
whether we were going to get any of it because they
had not worked out the rules. What ridiculous neglect!
I have been waiting to hear whether anyone in this
chamber on the Liberal-Nationals side is willing to
stand up on this issue. I must confess it is an extreme
disappointment that there are Liberals and Nationals in
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here who are more interested in their own wellbeing
and in looking after themselves and their Liberal mates
than in looking after Victoria. They could not care less
about this state. You would have thought that after the
1999 and 2002 elections the Liberals and The Nationals
would have got the message that they had to start
standing up for Victoria and their electorates. They
have not done it, and they have no desire or interest in
doing it.
I noted some of the comments made by the member for
Benambra. He spoke about the cattle grazing issue,
which has been debated in this chamber. I would like to
comment on what he said about how little time cattle
spend in moss beds. The issue is not the length of time
they spend in moss beds; it is the damage they do while
they are there. You cannot deny they go into moss beds,
because you can see the cattle droppings there. They
predominantly go there for water, but they trample the
beds and damage them. We have seen a significant
reduction in the amount of moss beds across the high
country in the last 170 years. Moss beds take thousands
of years to grow into what they are, and they take many
years to recover. Even when they are protected and
looked after, it will be a long slow process to recovery.
In some cases we will need to intervene to assist in that
recovery; in other cases they will over time be able to
recover. It is important to understand that.
The arguments that have been put about fires do not
stack up. If you look at the 1939 fires, you realise that
although there was a lot of grazing in the high country,
it did not stop the fires going through. Again 80 per
cent of the areas affected by cattle grazing actually
burnt during the last fires. When you look at the facts,
you realise that what has really gone on is important.
We need to address the real substance of the issue.
Question agreed to.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget outcomes 2003–04
Ms ASHER (Brighton) — I wish to make a couple
of comments in relation to the Public Accounts and
Estimates Committee report on the 2003–04 budget
outcomes. In particular, I wish to refer to section 17.3
on the Melbourne Sports and Aquatic Centre, which is
on page 336 of this report. The report identifies three
funding figures. First of all, budget information paper
no. 1 of September 2003 estimated that $26.98 million
would be spent on that redevelopment in 2003–04. The
department subsequently advised the Public Accounts
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and Estimates Committee in May 2004 that the
expenditure would be not $26.98 million but
$18 million. Then the committee reported that budget
paper no. 1 for the following year said that in actual fact
only $7.7 million was expended by 30 June 2004.
The committee itself has highlighted significant
underexpenditure in a project that needs to be
completed prior to the Commonwealth Games, because
that expansion is required. The committee was given
two reasons as to why these delays had occurred. The
first reason was:
Underspending in 2003–04 was a result of the project start
being delayed to allow for an extended community
consultation process and construction works being
re-sequenced by the builder.

So the first reason is community consultation,
according to what the department told the Public
Accounts and Estimates Committee. The second reason
was:
The May 2004 estimate of $18 million was based on a
building program that did not reflect the construction
re-sequencing by the builder.

Let us look at these reasons. I note with interest that on
18 January 2002 the then Acting Minister for Sport and
Recreation, now the Minister for Manufacturing and
Export, issued a press release saying that community
consultation had commenced in 2002 and that there
would be a report by 30 June. Indeed he indicated that
construction on this site was expected to commence in
2002.
I note also a press release issued by the Deputy Premier
in his capacity as Acting Premier. In his usual summer
foray into making announcements, on Tuesday,
6 January 2004, he said:
The final design of the expanded centre is the result of
extensive community consultation that is reflected in the built
form of the structure.

The government announced that consultation was
meant to have been completed in 2002. The Acting
Premier indicated by implication that consultation was
in fact finished in January 2004, and the Public
Accounts and Estimates Committee (PAEC) has been
told by the department, and therefore by the minister,
that it was consulting possibly as late as June 2004.
According to the report that is one or two years of
community consultation, which is of course absurd.
The committee also made reference to the initial budget
of $50 million for this project, but I note also that the
then Minister for Major Projects, Mr Batchelor,
indicated to the Public Accounts and Estimates
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Committee on 17 June 2003 that the maximum
expenditure was $51.2 million. The committee also
made reference to the fact that the finish date for this
project is at the end of the December quarter 2005
when in fact the initial date for its completion,
according to the registration of expressions of interest,
was the end of May 2005. Indeed the Acting Premier
factored this into his calculations when he made the
announcement on this.
So yet again the PAEC has drawn attention to one of
the great failures of this government — that is, every
single major project is either late or over budget, or
both. This project is late and over budget, and I thank
this Labor-dominated committee for drawing this
further to the Parliament’s attention.

Education and Training Committee:
pre-service teacher training
Ms MUNT (Mordialloc) — I rise today to speak on
the parliamentary Education and Training Committee
report on the suitability of pre-service teacher training
in Victoria, Step Up, Step In, Step Out. As a member of
this committee, together with my parliamentary
colleagues from the Liberal Party, The Nationals and
other members of the Labor Party, I attended almost all
of the many public hearings and visits to schools and
universities, and participated in the overseas
investigations into best practice.
We spoke to hundreds of people, including parents,
students, teachers, pre-service teachers, professors and
interested members of the public. We read all the
submissions, we considered hundreds of pieces of
evidence and we also conducted focus groups to gain
some further information. We spent hours in
consideration of this massive input of evidence, and a
great deal of thought went into the parliamentary report.
When we did write the report after considering all of
this evidence, it actually had the full support of all
members of the parliamentary committee. We had
all-party agreement on the committee report, which we
felt was extremely important as it really is a matter of
importance for the whole of Victoria.
We recommended substantially that pre-service teacher
education should have more focus on practical teacher
training in schools. That was the area reported most
often by newly on-the-job teachers as being the most
deficient in their training. They said most courses
focused too much on the intellectual aspects of teaching
and not enough on practical classroom teaching. New
teachers said they had real trouble coping in their first
year of actually being on the job in the classroom. They
felt overwhelmingly under prepared. So we
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recommended that there should be a minimum of
130 days of supervised teacher practicum in an
undergraduate course and a minimum of 80 days in a
postgraduate teacher education course — that is, as a
minimum.
Another major recommendation is for there to be
greatly increased contact between universities and the
schools they supply with newly graduated teachers or
student teachers on practicum. Many pre-service
teachers on practicum never saw or heard from their
supervisor. We saw universities overseas putting in
place strong cooperative systems with their schools.
Members of their faculties are on school councils, and
they have opened the doors of their universities to
teachers in the schools, with free professional
development and the use of their libraries, fee-free
postgraduate courses and the mentoring of supervising
teachers. We rarely saw that in any of the examples that
we found in Victoria. It would be a great benefit to
teacher training if there were more cooperative and
supportive interaction between the universities and the
primary and secondary schools that they give their
pre-service teachers to.
I noted a letter in the Age of June 2005 which really
illustrates this. The letter is from a young woman who
is a first year teacher and who is really having trouble.
She said:
Why should I suffer this kind of mental and, at times, physical
abuse every single day of the school year?

She said she is not coping and adds:
As those interviewed for your article suggested, teachers in
training really need to be learning on the job more than in a
lecture theatre.

That came through over and over again.
I was very surprised to read the response of the
Victorian Council of Deans of Education to our
parliamentary committee report. It was critical of the
report. I think it should have a more open view on the
report and try to follow the recommendations. We are
trying to support pre-service teachers in their education.
It is a great loss to the Victorian education system when
students go out but are not prepared for teaching. They
go to the classrooms, they cannot cope and they leave.
What a tragedy for us! It is a tragedy for those young
people with great dreams of being teachers, simply
because they are under prepared and not supported
enough during and after their course. I support the
report.
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Public Accounts and Estimates Committee:
budget estimates 2004–05
Mr CLARK (Box Hill) — I rise to comment on the
Public Accounts and Estimates Committee (PAEC)
report on the 2004–05 budget estimates, in particular on
some of the recommendations in that report that the
government has rejected either in whole or in part.
Members of the PAEC often have different views on
political or policy matters, but PAEC members of all
political persuasions have consistently sought to put
forward recommendations that will improve the range
and quality of financial and performance information
provided by the government to the Parliament and the
public. It should go without saying that only with
comprehensive, intelligible and timely information can
governments be held to account and the community
make informed decisions and judgments on options and
priorities. It is therefore a matter of both anger and
disappointment that the government in its response to
the committee’s report has rejected in whole or in part
many sensible and worthwhile recommendations of the
committee.
Among the recommendations applicable to all
government departments that are not being
implemented is recommendation 15, that departments
be required to explain the discontinuation of
performance measures; recommendation 18, that
departments be required to indicate which ministers are
responsible for which departmental outputs; and
recommendation 20, that departmental output
statements include explanations for significant
variances in performance measures and major changes
in output costs. It is almost beyond belief that the
government is not prepared to implement
recommendations to provide such basic factual
information to Parliament and the public.
A range of further committee recommendations have
been discarded that would tell the public more about
what individual departments are doing. I take by way of
example the Department of Education and Training
(DET). In respect of that department the committee’s
recommendations that have been rejected or not
adopted by the government include recommendation 3,
that the department provide a consolidated statement in
its annual report on expenditure on school capital and
maintenance programs that identifies budgeted and
actual expenditure of new schools, upgrades,
modernisation and maintenance; recommendation 4,
that DET report on the number of apprentices and
trainees who qualify for the government’s completion
bonus; recommendation 32, that DET disclose
separately the funding allocated to primary and
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secondary schools; recommendation 46, that DET
provide in its annual report an estimate of unmet
maintenance needs in government schools; and
recommendation 38, that DET disclose in its annual
report the method used by regions for prioritising
school capital needs, the process used by the
department for determining the merits of schools needs
and the amount of capital allocation for each school.
These are all fundamental factors either of fact or of
accountability that the public are entitled to know
about.
Just about every member in this chamber and in the
other place would have been approached by school
councils that want to know the process by which capital
works decisions are made — why it is that one school
has got funding but another school has not? — so they
can have some idea of where they stand in the waiting
list. Yet the government has not been prepared to
accept the Public Accounts and Estimates Committee’s
unanimous recommendation that this and a range of
other information on school performance, on school
capital works needs or on school maintenance funding
backlogs be made public.
It is particularly concerning that the government has
resorted to what I would describe as Orwellian
newspeak in its attempt to justify the indefensible. For
example, in relation to unmet maintenance needs, the
government says:
Inclusion of maintenance expenditure data in the annual
report would be inconsistent with the current level of
reporting provided in the annual report, which accords with
the requirements of the Financial Management Act 1994.

Time and time again the government has used this same
form of words to justify rejecting recommendation after
recommendation. When you strip out the gobbledegook
and translate this reasoning into its ordinary meaning,
what it simply says is something along the lines of, ‘For
us to tell you what you are asking for is more than we
are telling you now and more than the law requires us
to tell you, so we are not going to do it’. This is clearly
displaying the contempt of the current government,
both for citizens and for Parliament, and it shows that as
day after day goes by, the government is becoming ever
less willing to be accountable to citizens and the
Parliament for what it is doing.
Despite all of its shortcomings, I believe the Public
Accounts and Estimates Committee makes many
worthwhile recommendations for better management of
public resources and for better delivery of services and
infrastructure. I can assure the house that the PAEC’s
role and recommendations will be taken much more
seriously by an incoming Liberal government than they
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are under Victoria’s current contemptuous and
ineffectual regime.

Environment and Natural Resources
Committee: sustainable communities
Ms LINDELL (Carrum) — I would like to make
some brief comments on the report following the
Environment and Natural Resources Committee’s
inquiry into sustainable communities, tabled yesterday.
We were asked to inquire into and to report to
Parliament on opportunities to promote changes in the
way we use energy, water and other natural resources at
the local community and household level.
We have ended up with 72 recommendations, a few of
which I will outline in a moment. First I would like to
take the opportunity to thank very much my fellow
committee members — the members for Keilor and
Macedon in this house, and in the other place the
honourables Geoff Hilton, Wendy Lovell, Damian
Drum, and of course my vice-chairperson, the
Honourable Andrea Coote. We have a very good
professional working relationship on our committee.
This has been evidenced, I believe, by the quality of the
report and the recommendations that have come from
our inquiry.
Our committee office staff have been truly magnificent
in their dedication to making this report the very good
work that it is. Our executive officer, Dr Caroline
Williams, has worked above and beyond what any
chairperson could ever expect an executive officer to
do. She has been assisted by our research officer, David
Fairbridge. David has now left the committee, at the
completion of this report, and I certainly wish him well
as he returns to the Department of Primary Industries.
The committee had two office managers during the
course of this report — Dene Elsegood from April 2004
to November 2004, who served the committee very
well, and since December last year it has had
Ms Vanessa Thomas, who has also been a very
worthwhile addition to our committee.
We received 82 written submissions, met with
131 people representing 68 organisations. We spoke to
federal and state government departments, statutory
authorities responsible for the management of energy,
waste and water, local government, non-government
environmental agencies, peak industry groups,
academics, research institutes and community groups. I
would like to take this opportunity to thank people for
sharing with us their expertise, their experience and
their knowledge with such generosity that the
committee experienced.
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Of particular interest to the Parliament would be
recommendation 4.2. I will only go through some of
our 72 recommendations. In 4.2 our recommendation is
that:
The Victorian Parliament develop an environmental
management system as a matter of priority. Progress on the
implementation and the outcomes of the system should be
detailed in the annual report commencing in 2006–07.

It is a matter of walking the walk and talking the talk,
and if we are going out to the community and asking
them to behave in a more sustainable manner,
Parliament is the appropriate place to take leadership on
that matter.
In our recommendation on waste, recommendation 7.2
is that:
Sustainability Victoria and the Environmental Protection
Authority, in cooperation with industry, develop an integrated
product policy by 2007 to reverse the upward trend in waste
production.

While our rates of recycling may be increasing, the
amount of bulk waste at a household level continues to
increase despite our good record, and our increasingly
good record, on waste recycling. In the
recommendations on water, recommendation 8.3 states:
The Victorian government:
(a) introduce a minimum efficiency standard for washing
machines to be phased in over three years; and
(b) seek to have a minimum efficiency standard for washing
machines included in the national water efficiency
labelling and standards scheme.

As we know, washing machines are great users of
water in the household, and this is a very important
recommendation along with the — —
The ACTING SPEAKER (Mr Smith) — Order!
The member’s time has expired.

Rural and Regional Services and Development
Committee: country football
Mr DELAHUNTY (Lowan) — I want to comment
on the inquiry into country football, particularly the
government response — at least, its pitiful response —
to this important report. The response, presented on
1 June, made a mockery of the work done by many
people across country Victoria who spent a lot of time,
money and effort in providing submissions to the
committee’s important inquiry. The amount of money
allocated by the government in its response is woefully
inadequate and simply reinforces this government’s
focus on metropolitan Melbourne. It is a pitiful
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response from a government that has just spent
$30 billion in its last budget.
Country Victorians expect a fair share of funding, and
once again we have been let down by this government.
I have been involved in sport, particularly football, for
much of my life, and I have played super netball. From
my involvement with players and administrators I am
aware of their extreme disappointment at this
city-centric Labor government’s response to the
committee’s report.
The government initiated this inquiry, and it showed
enormous potential. It highlighted again that football
and netball is the glue that binds the social fabric of our
country communities together. As I said, a lot of work
was put in by a lot of people in the preparation of that
report. The report highlighted the importance of
football and netball to country Victoria — the
economic contribution, the expenditure, the number of
players — and it also highlighted the many challenges.
What have we seen since that report was tabled? We
got this pitiful response on 1 June. There was nothing in
the budget, as members of The Nationals highlighted
when debating the budget. At the Public Accounts and
Estimates Committee hearing the Minister for State and
Regional Development, who is also the Treasurer,
basically confirmed that there was nothing in the
budget, and now we get this pitiful response from the
government. It is a half-hearted response. I call on the
government to look harder into this matter. We have
exposed it for putting nothing in the budget.
When the government response came down there were
numerous articles across regional Victoria which
highlighted the importance of this report. An article in
the Shepparton News of 2 June states:
The Kyabram District Football League senior vice-president
Sev Cortese said that while the funding was a step in the right
direction, it didn’t go far enough.
‘I don’t think it goes anywhere near far enough, but at least
they’re starting to think about country football’.
…
Picola District Football League president David McKenzie is
singing a similar tune.
‘It’s a long way shy of the $20 million, isn’t it?’,
Mr McKenzie said.
‘People in country Victoria are doing it hard at the minute and
I don’t think people in Melbourne realise just how important
football is to communities’.

An article in the Weekender, which is the football
magazine in Gippsland, was written by Mr Eric Bott,
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the general manager of Goulburn Valley Football
League.
Two years ago, the state government launched an inquiry into
country football. … Last week’s announcement of
$4.5 million jointly between the government and the AFL has
been met with mixed response.

I see the obligation of the government and the AFL as
being to provide further funding to support our sports in
country Victoria.
As I said, the parliamentary report highlights that the
government does not think about the work it is doing. It
highlights that the committee, which was set up by the
government’s own Minister for Sport and Recreation,
did not do enough work to follow up the issues tabled
in the report.
When the Premier announced the miserable response,
he had not done his homework. When Sport and
Recreation Victoria was told that it was going to have
to administer these grants, it was contacted by many
people from country Victoria. It said it did not have any
guidelines. It did not know the criteria under which
people could apply for this funding. By the time these
guidelines and criteria are developed country football
will be finished this year.
I would like to finish by referring to an editorial in the
Wimmera Mail-Times of 3 June. It states:
Probing culture isn’t about having a few meetings with a few
interested parties. It’s about developing deep understanding of
people.
The government’s financial response to findings was
predictably unspectacular — a $2.3 million relief package
matched in a fifty-fifty deal with the AFL.

It goes on to say:
A high percentage of clubs, many with bruised knuckles from
knocking on the please-help door, won’t get a sniff.
If anything, the result provided us with insight to how things
work in Spring Street. The result suggested the government
remains as much in the dark as ever about rural communities.
…
And country footy? It’s been in strife for a long time. We
could have found that out in the local pub.
And yes, sport does reflect the health of many rural
communities.

Those few extracts of articles across rural and regional
Victoria highlight the miserable, pitiful response by the
government to this very important report which
highlights the importance of football and netball in
country Victoria.
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Public Accounts and Estimates Committee:
Easy English Report about Services for People
with an Intellectual Disability
Ms CAMPBELL (Pascoe Vale) — It is with
pleasure that I rise to speak on a Victorian
parliamentary first and to my knowledge an
Australasian parliamentary first. The Public Accounts
and Estimates Committee has presented to this
Parliament and to the people of Victoria the first easy
English version of a major report. This is an innovative
approach which pictorially and in very easy English
conveys to people with an intellectual disability the
content of our follow-up report on the
Auditor-General’s intellectual disability report.
In December 2004 the Public Accounts and Estimates
Committee tabled a fairly detailed 147-page report
containing 43 recommendations on the
Auditor-General’s performance audit on services for
people with an intellectual disability. Our committee
decided that it was really important that the content of
the report be understood by as many people with an
intellectual disability in the Victorian community as
possible. We undertook to have our report presented to
the Victorian Parliament in Picton and easy English.
I seek leave, Acting Speaker, after conveying this
request to the Speaker, the opposition parties and the
Independents, to have the background two pages of this
report included in Hansard.
Leave granted; see incorporations pages 1740–41.
Ms CAMPBELL — I want to place on record our
committee’s appreciation of an excellent organisation
that has assisted with the distribution of the Easy
English Report about Services for People with an
Intellectual Disability — that is, the Council for
Intellectual Disability Associations, and its executive
officer, Sue Jackson.
I turn to the introduction of the report. Our committee
believes that society can too readily overlook the
intrinsic humanity and human rights of people with an
intellectual disability. As I said, our report builds on the
Auditor-General’s report on the Victorian state
disability plan and its implementation. We in Victoria
must work towards one community where every
person’s special qualities and contributions are
celebrated and promoted. As a society we must
continue to invest in improvements in disability
services.
Our full report highlighted the fact that since 1999–2000
the government has worked to substantially increase in
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real terms the disability services budget and that it has
released the state disability plan which reaffirms the
rights of people with a disability to live and participate in
the community on an equal basis with other Victorian
citizens. I encourage members to have a good look at
the Daily Hansard tomorrow, which will include the
incorporated material from the easy English report,
highlighting the recommendations — —
Honourable members interjecting.
Ms CAMPBELL — I want to be a teacher, holding
up this report with its pictures. It has a graphic
explanation of what all too often is very dense report
material prepared by our parliamentary committees. As
a couple of members, who shall remain nameless, said
to me when I sought leave to have this incorporated in
Hansard, many of us will enjoy reading this and getting
the content of the report rather than reading the very
detailed report. This report conveys in easy English
what people with an intellectual disability rightly need
to know and understand.

NATIONAL PARKS (ALPINE NATIONAL
PARK GRAZING) BILL
Second reading
Debate resumed from 14 June; motion of
Mr THWAITES (Minister for Environment); and
Mr RYAN’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until the Australian Heritage Council
completes its assessment of whether to permanently include
the Alpine National Park on the National Heritage List’.

The DEPUTY SPEAKER — Order! Members
should remember that they will also be debating the
reasoned amendment put forward by the Leader of The
Nationals.
Mr MULDER (Polwarth) — I rise to oppose the
National Parks (Alpine National Park Grazing) Bill and
at the same time throw my wholehearted support
behind alpine grazing and the mountain cattlemen.
Since my election to this place there has not been a
prouder moment than when I stood on the steps of
Parliament House with my Liberal Party colleagues and
members of The Nationals to welcome the mountain
cattlemen to Melbourne. There was that sight of
500 mounted horsemen and women coming up Bourke
Street, turning from Bourke Street into Spring Street
and then conducting a very orderly protest against the
Bracks Labor government, against its ministers and its
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members, for going back on a promise to support alpine
grazing.
It was interesting on that day to see the Labor Party
members in this place scurrying like a pack of rats into
their dens, down into holes, into the dungeons or
wherever they could go to get away from those fearful
people from country Victoria. What a pack of wimps!
What a pack of spineless jellyfish! That is all you can
say about the Labor Party. I came into this chamber
with a number of Labor Party members from country
Victoria. I have listened to their contributions to the
debate on this matter, and they are squirming. There is
no passion whatsoever in their contribution to this
debate. The reason is they have all been handed their
cheat sheets; they have all been told what to say. It has
been said to them, ‘Be like the parrots; be like the
galahs; stay on message; do not go off message’.
An honourable member interjected.
Mr MULDER — You are the liar! This is what
they have stuck to through this entire debate. We know
very well who was called on to depict Australian
heritage at the Sydney Olympic Games — it was the
mountain cattlemen. That fantastic image of the great
Australian heritage was seen on television sets right
across the world. Will that spineless, weak, gutless lot
approach them now for the Commonwealth Games and
say, ‘Put on a sideshow for us. We do not support you
or your way of life and we want nothing to do with you
after the event, but what about putting on a show for
Bracksy and his mates?’.
People from country Victoria have woken up to this lot.
Members head up into country Victoria with their
Akubras, Drizabones and R. M. Williams boots
because they are going to the high country and they
want to make it look like they are part of the high
country. They ride with spurs on and with their
newfound mates of the day, and off they go. They get
down the road and open the boot of the car — and out
comes a checked shirt and lumber boots because they
are going over to see the timber industry. And they are
going to be mates of theirs and support the timber
industry and support country Victoria. Off come the
striped jackets and the checked shirts and off come the
lumber boots, because they are heading off down to
have a talk to their Green mates who they are doing the
deal with to dud country Victoria. On go the khakis and
green hats and out come the lovely statements about the
environment and what they are going to do. And they
are newfound mates as well. Within a day these people
can change colour three times, make three lots of
promises and break the lot of them.
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We know that this legislation has nothing to do with
Labor Party policy. It has all to do with the list of
demands it was supplied by the Greens prior to the last
state election. It is about the Greens demands in
exchange for preferences from the Greens to get Labor
up in some seats. They were given a list of demands
and that is what they must deliver. This is happening
right across country Victoria.
Members should look at the despicable advertising
campaign that this government ran. It had the whole
thing set up and ready to go when the Alpine National
Park bill was introduced. It was parcelled up by the
advertising agency, with everything in place and all the
images doctored. I woke up that morning to the radio
advertisement of cows mooing in the background and
someone saying, ‘Will someone shut those cows up’?
Let us take steak off the menu at the Parliament House
dining room if the government does not like cows. Its
own environment minister did not even know what a
steer was. He knows all about bull because he lives in it
on a day-to-day basis. That is all the government is
about — absolute bull — when it heads out to country
Victoria.
Almost every part of this state has had a dose of this
government, of its lies and con tricks. It is not just in
country Victoria; it is in the metropolitan area as well. I
copped it in the Otways when the Premier and Minister
for Environment said, ‘We will undertake a study and if
it is proven that timber harvesting is sustainable, we
will support it’. What happened? They gutted the
timber industry. They sat down with its Green mates
prior to the last election and said, ‘We will run with you
on this issue; we are going to dud the timber industry’.
It is happening all around the state. Here are a few
examples. People are starting to realise in country
Victoria what they are dealing with. The government
has said that alpine grazing is a licensed activity and
will continue to be a licensed activity — alpine grazing
is finished. If timber harvesting proves sustainable we
will support it — we will not support timber harvesting.
We will standardise the state’s rail network — we will
not standardise the state’s rail network. We are now up
to terrorising our fourth community with a toxic waste
dump. Who will be next? We will not toll the
Scoresby — we will toll the Scoresby. We will build a
fast train to regional Victoria — we cannot build a fast
train to regional Victoria. We will build a train service
to the airport — we will not build a train service to the
airport. So it goes on and on and on. This government
thinks it can continue to lie and deceive the Victorian
community. Victorians in country Victoria have woken
up to it.
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People in country Victoria still do deals over a
handshake; they still go to family businesses they have
been trading with for years. People in country Victoria
expect that if someone gives their word, their word will
be kept. They have woken up to the fact that this is not
going to be the case with this government. I see the
member for Macedon who spoke so proudly about the
horse she named Dargo after her trip up into the high
country. If old Dargo were in the grave, he would be
turning in it to see her come in here and support a ban
on alpine grazing and support kicking cattlemen out of
the high country.
We are a very young country indeed. We do not have
an awful lot in terms of heritage, but this is one of the
few aspects that we can hang our hats on and retain for
country Victoria and for Australia. This lot want to
trash 170 years of heritage! Believe you me, country
Victoria will not let them get away with it. You only
had to look at the placards out there when the mountain
cattlemen rode to Parliament House to see that the rally
was not just about alpine grazing. It was their
regulations, it was about their toxic waste dumps and it
was about their fast trains. Everything they have
attempted to do in country Victoria they have
completely, totally and utterly stuffed up.
Being the hypocrites that government members are, I
can just imagine the Minister for Environment asking
the mountain cattlemen to ride for the Commonwealth
Games. Will they be hypocritical enough to go there,
cap in hand, and say, ‘Listen, why don’t we let bygones
be bygones. We need a side show. It will be televised to
the rest of the world. We want to make it look like we
are doing a bit to support you, and we are all still
friends, so will you ride for us?’?
This is a disgusting piece of legislation. When I looked
up the ‘Today in history’ page of Scope Systems on the
Internet I saw that John ‘Duke’ Wayne, was born on
this day back in history, along with Hank Williams, Jr,
who wrote a great song called All My Rowdy Friends
Are Comin’ Over Tonight. I can assure government
members that the mountain cattlemen and country
Victoria are coming their way — and they will want to
be ready for them, because they will turf the lot of them
out. Jimmie Rodgers, a country singer, died on this day
at age 35. If you go to the ‘Today in history’ web page
some time in the future and look for this day, you will
find it will also say, ‘This is the day that Steve Bracks
and his government killed the Man from Snowy River’.
Mr THWAITES (Minister for Environment) — I
thank the many members who have contributed to the
debate. I note that there have been many speakers from
all sides of the house. There have also been some
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notable absences, including the Leader of the
Opposition, who said he would do everything to fight
this measure, yet he has not even taken the time to
come to Parliament and make a contribution. That is
because the Leader of the Opposition, as always, does
not really stand for anything. To one group he will say
one thing, to another he will say something else.
The Leader of the Opposition claimed that he will go
out and somehow, if he is ever in government, reverse
this decision. Then he started backing off, and his own
deputy questioned the practicality of the Liberal Party’s
position on this issue. So we have another case where
the Deputy Leader of the Opposition is in conflict with
his party. He is quite embarrassed by what has
occurred, but he is now questioning publicly the
position his leader has adopted.
The problem that that highlights is that the Liberal
Party does not have a clear view on this issue. It stands
for nothing. At least The Nationals have a view. You
would not know where the Liberals stand. They are all
over the place. On the Otways — flip-flop; and on this
issue — flip, flop. And one of them supports wind
farms one week, and then another one opposes them the
next.
Then we had the latest example, higher education union
fees, where we have a complete split in the party. The
Deputy Leader of the Opposition was caned by the
member for Scoresby and Mr Forwood in another place
for his stance. Once again this shows that the
opposition — and the Leader of the Opposition, who
did not even make a contribution to this debate — does
not know where it stands.
The Labor Party and the Bracks government do know.
We know we stand for a strong economy across
Victoria, and that is why we have seen more jobs
created, more people moving back to country Victoria,
and more prosperity. We have got behind the people of
Victoria — —
Dr Sykes — I raise a point of order, Acting Speaker,
on relevance.
The ACTING SPEAKER (Mr Smith) — Order!
There is no point of order.
Mr THWAITES — We have stood behind
Victoria, building up jobs. That is why unemployment
in country towns has been reduced. That is why people
are moving back to country Victoria and why we are
seeing more and more people come to the state.
As well as supporting a strong economy, we support a
good environment. We know that those two things are
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linked — that where we have a good environment we
will have more prosperity. We see that right across the
state in what we are doing with water, with our parks,
with fighting weeds and pests and in putting our timber
industry on a sustainable basis. Our government gets
the balance right, and that applies to this decision on
alpine grazing. Contrary to the emotive arguments of
many on the other side, high country cattle grazing is
not ceasing. It will continue in those areas of the state
forest where it has happened in the past. Many of the
graziers who have licences in the national park also
have licences in the state forest. That will also continue.
But the other side of this balanced decision is to not
renew the cattle grazing licences in the Alpine National
Park. We did that after considering all the evidence —
the scientific evidence, the economic evidence and the
social evidence. We do not pretend that this is an easy
issue. We certainly recognise the strong cultural link
that the cattlemen have with that country. We
acknowledge and congratulate many of those people for
the link they have had over the years; but balanced
against that is the almost unanimous scientific evidence
that says that cattle grazing is not appropriate in a
national park and causes damage.
We have enormous areas all over the state which are
suitable for cattle grazing, including state forests. What
we are saying is that there ought to be one part of the
state with the highest environmental values that is
protected, and that is what we are doing. In so doing we
are not only backed by science and by the evidence, we
are backed by the federal Department of the
Environment and Heritage, which is meant to be
advising the current federal minister, who in a
submission to the task force indicated that cattle grazing
should not continue in the Alpine National Park. But
even beyond that, we have all seen the federal
environment minister intervene and grant emergency
listing under the Environment Protection and
Biodiversity Act. Under that act the federal minister is
required to take the advice of the Australian Heritage
Council, which is an arm and part of the federal
government.
It is very instructive for the house to hear exactly what
the Australian Heritage Council says on this issue. The
council indicated that there is important cultural history
involved, but it went on to say in its submission:
The history of alpine grazing should be managed as part of
the cultural heritage. Any heritage-related benefits from the
ongoing activity of grazing would appear to be more than
outweighed by the adverse impact of the activity on the
natural heritage values of the alpine and subalpine areas.

Mr Plowman — Whose signature is under that?
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Mr THWAITES — That is signed by Tom Harley,
the chairman.
Mr Plowman — Exactly — Tom Harley!
Mr THWAITES — Tom Harley, a member of the
Liberal Party and a distinguished Australian. Now they
seek to attack him, just as they attacked the Deputy
Leader of the Opposition when he dared to put up his
head!
I emphasise that this is not an easy issue; this is not an
issue on which we should be trying to score points. This
is an issue where there should be a considered weighing
of the facts, and that is what this government has done.
We have taken the evidence into account. On the basis
of that we have now made the decision. I recognise
there are those who are passionately opposed to that.
We understand that, but we believe we have made the
right decision.
We have made the right decision not just to protect the
national park but the right decision for future
generations who will thank us for this just as, I might
say, they do now for what has occurred in the
Grampians. Do not forget that when the Grampians was
declared a national park there was a lot of objection.
Now what do we see? Huge public support for the
Grampians National Park, more economic benefit for
the region and indeed support from the farmers and
country people in that region. In conclusion I commend
the bill to the house and thank members for their
contributions.
House divided on omission (members in favour vote
no):
Ayes, 57
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
McTaggart, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Pike, Ms
Robinson, Mr
Savage, Mr

Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr
Kosky, Ms
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Noes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
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Kotsiras, Mr
McIntosh, Mr

Maughan, Mr
Mulder, Mr
Napthine, Dr
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Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Amended defeated.
House divided on motion:
Ayes, 57
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr
Kosky, Ms

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
McTaggart, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr

Maughan, Mr
Mulder, Mr
Napthine, Dr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
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Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Motion agreed to.
Read second time.
Ordered to be considered in detail later this day.
Sitting suspended 1.06 p.m. until 2.01 p.m.

ABSENCE OF MINISTER
The SPEAKER — Order! I wish to advise the
house that the Minister for Manufacturing and Export is
unavailable today and, I understand, also tomorrow.
The same arrangements will be in place today as
yesterday, with the Minister for Gaming to answer
questions on his behalf.

QUESTIONS WITHOUT NOTICE
Police: corruption and organised crime
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer to the Premier’s and
the former police minister’s assurances in this house
that the Purana prosecutions would result in convictions
in the gangland killings trials, and I ask: what went
wrong in the Gatto trial and what will the government
do to ensure public confidence in the steps it is taking to
end gangland killings?
Honourable members interjecting.
The SPEAKER — Order! I ask government
members to come to order.
Mr BRACKS (Premier) — I am sure the opposition
is not arguing against the notion of trial by jury. The
jury has decided this matter and we have faith in the
independence of the judicial system and the jury
process. We continue to have faith in that process as it
determines cases appropriately.

Commonwealth Games: business opportunities
Ms McTAGGART (Evelyn) — My question is to
the Premier. Can the Premier outline to the house the
benefits that would — —
Honourable members interjecting.
The SPEAKER — Order! The Deputy Leader of
the Opposition! I ask all members of the house to show
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courtesy to other members when they are asking
questions.
Ms McTAGGART — Can the Premier outline to
the house the benefits that will flow to Victorian
businesses from our hosting the Commonwealth
Games?
Mr BRACKS (Premier) — I thank the member for
Evelyn for her question. I think members of this house
are aware of the significant impact the Commonwealth
Games will have on Victoria. I also want to outline
some of the significant impacts they will have on the
business community and the business opportunities
they will bring to our state as well. The Commonwealth
Games will be the biggest event that Victoria has ever
held. They will be bigger than the 1956 Olympics, with
71 countries representing a third of the world’s
population. The games will be seen by about 1 billion
people. There will be about 90 000 overseas and
interstate visitors present and about 4500 athletes. It
will be a high-profile event, one that will showcase our
state and our city of Melbourne.
I am also pleased to advise on a number of
opportunities which will be there for procurement for
some of the key activities leading up to the
Commonwealth Games and also some of the
opportunities post the Commonwealth Games for
business and industry to be involved in, as they have
been post the Olympics and post the Rugby World Cup
final, which was also held here in Australia. I am
pleased to advise that a number of Victorian businesses
are already sharing in the supply opportunities
associated with the games. The design and manufacture
of the baton used in the Queen’s baton relay generated
business for 11 Victorian companies and reached a
93 per cent local content component as part of its
manufacture.
I want to congratulate the organising committee — Ron
Walker, John Harnden and the Minister for
Commonwealth Games — and others who were
involved in wanting to make sure that it was a uniquely
Victorian product and for showcasing our information
and communications technology sector and making
sure that it could be beamed around the world.
The baton, which was created here in Melbourne, uses
the very latest in locally developed digital technology,
including two baton cams based on our medical
imaging technology and the latest global positioning
system technology so it can be tracked online in real
time. Importantly, it will travel 180 000 kilometres and
to every one of the 71 commonwealth countries over a
year and one day, which is the longest ever that the
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Queen’s baton relay has occurred. It is a credit to the
organisers.
In addition to major procurement opportunities,
Victorian companies are also involved in contracts for
upgrading major facilities such as the Melbourne
Cricket Ground and the games village. Geelong’s
Thornton Engineering has recently been subcontracted
to supply fabricated steel for the Yarra precinct
pedestrian link and I know that that proud Geelong
company is very pleased with the contract it has
secured. Bruck Textiles in Wangaratta — —
Mr Jasper interjected.
Mr BRACKS — A very good company! It has also
secured some of the local manufacture of the materials
for the games uniforms, which are supplied to the major
contracting firm, Yakka, which will be supplying the
uniforms for the Commonwealth Games. I am very
pleased that Bruck Textiles will share in a major
portion of that activity.
The games also offer great business opportunities for
Australia. Nine of Australia’s top 20 export destinations
are commonwealth countries. Importantly, people from
those countries will be here as part of the
Commonwealth Games. There is strong interest in
India, as you would expect with India having the
subsequent Commonwealth Games, being the host for
the 2010 event.
Also, with the federal government we are launching a
business club called Business Club Australia:
Melbourne 2006. I had the opportunity and pleasure of
launching the India Business Club and I know that the
Prime Minister will be involved in some of that activity
in the United Kingdom as well. Business Club
Australia: Melbourne 2006 is modelled on the very
successful business clubs that operated in Sydney in
2000 and also for the 2003 Rugby World Cup. Can I
give you just one example of what happened
consequently from operating the business club for the
Rugby World Cup? The Business Club Australia for
rugby helped 183 Australian companies generate more
than $344 million in export earnings, a considerable
outcome. With 71 nations, including India, South
Africa, the United Kingdom and Canada, representing a
third of the world’s population, we have a great
opportunity to capitalise on the very same activity with
the business clubs that are being pursued.
Finally, I indicate that this is a big event for Victoria. It
will have a wide audience reach and wide participation,
but significantly it will be very good for our business,
investment and trade profile here in Victoria as well.
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Commonwealth Games: environment strategy
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for the Environment. I refer
to the Bracks government’s commitment to plant
2.5 million trees to make the Commonwealth Games
carbon neutral. I further refer to the fact that the games
opening is now 273 days away, and there appears to
have been one tree planted as a photo opportunity for
the Minister for Commonwealth Games. I ask: given
that there are 6528 hours — about 390 000 minutes —
until the games, how does the government intend to
plant six trees a minute for every hour of every day
until 15 March next year so as to deliver on this
promise, or is this just another government scam?
Mr THWAITES (Minister for Environment) — I
thank the Leader of The Nationals for his obvious
strong support of the Commonwealth Games. I look
forward to him getting behind the games themselves
and the activities we are undertaking to ensure that they
are carbon neutral. I am very pleased to advise the
Leader of The Nationals that some 500 hectares of trees
are being planted. The planting starts on July 10.
Honourable members interjecting.
Mr THWAITES — He seems to oppose that!
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is too high. I ask members to be quiet, to allow the
minister to answer the question.
Mr THWAITES — We have taken advice as to
when we should be doing the planting. It obviously
does not make a lot of sense to plant in the middle of
summer, which obviously the Leader of The Nationals
is supporting. I am very pleased that we will be planting
trees all over the state, including in Maffra and very
importantly in Corangamite, as well as in Wonthaggi,
Hamilton, Benalla, Bendigo, Morwell, Ballan, Bacchus
Marsh and Casterton — right around the state.
I should say that the Casterton plantings will be very
important, because they will be helping protect the
Karak environment — that is, the environment of the
games mascot — which will be wonderful. Right
around the state we will be ensuring that these are
carbon-neutral games. I understand this will be the first
multi-event international event that will be carbon
neutral. That is very important as well. I look forward
to the Leader of The Nationals getting his hands dirty
with us as we plant trees right around the state.

QUESTIONS WITHOUT NOTICE
Wednesday, 15 June 2005

ASSEMBLY

Commonwealth Games: environment strategy
Ms BUCHANAN (Hastings) — My question is to
the Minister for Environment, and I ask: can the
minister outline initiatives of the Bracks government to
improve our environment for the 2006 Commonwealth
Games?
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order, and I ask the minister to answer the question
bearing in mind that a similar question has already been
answered.
Mr THWAITES (Minister for Environment) — As
you, Speaker, are no doubt aware my room is actually
next to the room of the Leader of The Nationals, and
we now share our question time committee!
The environment will be a big winner as a result of the
Commonwealth Games. The games will be, as I have
already indicated, carbon neutral, but they are also
going to be water wise and low waste. Water is going to
be collected, treated and recycled at five of the main
venues at the games. They are the Melbourne Sports
and Aquatic Centre, the Melbourne Cricket Ground, the
State Lawn Bowls Centre and velodrome, the State
Netball Hockey Centre and also the games village.
You can now visit those venues and see these new
recycling facilities, either having been completed or
still being built. I was recently able to visit the State
Lawn Bowls Centre and the velodrome with the
member for Northcote, and we saw how that
magnificent facility is not only providing a great sports
facility but is also able to recycle water. The new stand
at the Melbourne Cricket Ground incorporates a very
large water tank. That water will be available for
irrigation also, which is another demonstration of how
these games are going to be water wise.
At the Commonwealth Games village there is a
wetlands project that will be a great habitat but also will
be able to provide water for irrigation. These facilities
will save water during the games, but more importantly
they will be a legacy and an example of good water
practice into the future. I should also mention the
six-star housing at the games village. These new houses
are designed to be energy efficient to the very highest
degree of six stars, which is about 60 per cent less
heating and cooling than for the average house.
In addition to that, the games are going to be low waste.
I am sure many members would have noted the
Commonwealth Games litter barge which has been
sweeping up litter on the Yarra and Maribyrnong rivers.
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That is collecting the equivalent of around 500 large
wheelie bins of litter per month. That is another
example of how we are reducing waste.
Finally, I refer to the building waste recycling scheme
we have. With the new venues and the great
infrastructure at the Melbourne Cricket Ground and
other venues, a fair deal of waste could be created as a
result of the building, but I am pleased to advise the
house that more than 90 per cent of all the construction
material in those major constructions is being recycled.
In terms of water, energy, waste and litter these are
going to be a very green games.

VicRoads: Motor Car Traders Guarantee Fund
Mr MULDER (Polwarth) — My question is to the
Minister for Transport. I refer to the Ombudsman’s
report into VicRoads, showing that VicRoads had
accessed the Motor Car Traders Guarantee Fund to pay
for its own incompetence overseeing car dealerships,
and I ask: given that this fund was established to protect
consumers, will the minister insist that VicRoads
reimburse the fund?
Mr BATCHELOR (Minister for Transport) — I
thank the member for his question. VicRoads does not
administer this fund. It made an application and it was
accepted on the rules governing the fund, and it
received money accordingly.

Commonwealth Games: schools program
Ms LOBATO (Gembrook) — My question is to the
Minister for Education and Training. I refer the minister
to the recent announcement of the school-to-school
program as a Commonwealth Games initiative and ask
the minister to outline to the house the purpose and
benefits of the program for Victorian students.
Ms KOSKY (Minister for Education and
Training) — I thank the member for her question. I am
very pleased to advise the house that yesterday my
colleague Ms Gillett, in her role as parliamentary
secretary for the Commonwealth Games — —
An honourable member — Where is she?
Ms KOSKY — It is good that you asked.
Yesterday, she launched the school-to-school initiative
at a small school in Soweto, South Africa. Members
may well ask what this has to do with schools in
Victoria and with the Commonwealth Games. It has a
lot to do with both schools in Victoria and the
Commonwealth Games. The program that Ms Gillett
launched is to do with linking schools in Victoria and
Australia with schools in other parts of the world that
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are related to the commonwealth. It is establishing links
between schools and links between students.

inclusion into the EC criteria and give consideration for
municipal rate relief?

The first four schools to participate are the Fons
Luminas High School and Morris Isaacson School in
South Africa, which are being linked with Gisborne
Secondary College in the Macedon Ranges and
Boardwalk Primary School in my electorate. Other
schools wishing to participate in this program can
register through the Commonwealth Games web site. I
encourage all schools and indeed all members of the
house to work with their schools to make these links,
because it provides an opportunity for schools to
partner other schools within countries involved in the
commonwealth to establish either pen pals, emails
between students, emails between teachers, sharing of
resources, artwork and stories, and other activities that
they can conduct jointly. It means that the relationships
will be lasting, which is obviously very important.

Mr CAMERON (Minister for Agriculture) — I
thank the honourable member for Mildura for his
question.

This initiative is part of a $2 million education package
associated with the games aimed at making sure that
our Victorian students have the opportunity to learn
about commonwealth nations and their way of life, to
link with school communities all over the
commonwealth, and also to participate in the games in
such activities as the opening ceremony. As much as
the Commonwealth Games is about sporting prowess
and being a great sporting festival, we know that we
want a legacy from the games, and certainly the lasting
friendships and connections that will be made between
students, schools and teachers will be very important
for our education system here as well as for our
relationship with other commonwealth communities.
This program will endure beyond the 10-day period of
the Commonwealth Games and really will expand the
horizons of Victorian students. As I said, I hope that
every school around Victoria establishes a link with
another school from the commonwealth countries. I
also hope that this will encourage young Victorians to
support a visiting team during the games in addition to
the Australian team, and really establish those links
between young people in our schools and the
Commonwealth Games. I encourage every member of
this house to work with their schools to make sure that
they can be linked.

Drought: government assistance
Mr SAVAGE (Mildura) — My question is directed
to the Minister for Agriculture and I ask: given the
recent exceptional circumstances (EC) declaration for
most of the Mallee and the Wimmera, will the
government support a reassessment of localities north
of Speed and west of Boinka to Murrayville for

An honourable member interjected.
Mr CAMERON — If you read the clippings you
would know he was going to raise it, I will tell you that
now.
The SPEAKER — Order! The minister should
answer the question through the Chair.
Mr CAMERON — Certainly, Speaker. The
honourable member will be aware that the Victorian
Farmers Federation (VFF) and the councils had an
application for exceptional circumstances in the
Wimmera–Mallee area. That application, which was
supported and coordinated by the Department of
Primary Industries, has recently been successful. There
have been some queries from people who are nearby
but outside of those boundaries. Discussions have been
had with the grains group of the VFF, and some
additional assessments are under way. We would
anticipate a further application in relation to some of
those areas which my department is helping to
coordinate and will support.
The federal government has recently announced the
new national drought arrangements, which have been
welcomed. Part of that announcement is also a
commitment to more quickly assess areas when an
application has been made, and that certainly has been a
problem over a long period and is something we
support. In addition, the state has of recent times, as it
has on previous occasions, given substantial social
support in the Wimmera–Mallee region. We have done
that by way of community grants, also additional
counsellors, including rural financial counsellors which
the Premier announced a fortnight ago, and also a
commitment to the Birchip cropping group. As we
continue to assess seasonal conditions, similar and other
supports will be assessed. I give the honourable
member an assurance about that and will be in touch
with him during that time.

Wind farms: Waubra
Mr HELPER (Ripon) — My question is to the
Minister for Planning. Can the minister outline to the
house how the government’s most recent planning
announcement on wind energy facilities at Waubra
demonstrates the government’s commitment to
renewable energy?
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Mr HULLS (Minister for Planning) — I thank the
honourable member for his question. Today certainly
marks a significant step forward for Victoria in our
efforts to protect the environment and combat climate
change by creating renewable energy generation as an
alternative energy source. This morning I was pleased
to announce the green light for the $326 million
Waubra wind farm project. This significant project for
the Ballarat and Pyrenees regions will not only result in
a 192-megawatt wind farm, it will also result in the
creation of 150 local jobs as well as providing a real
boost to the local economy.
I have approved this project based on the detailed
recommendations of an independent planning panel.
That panel undertook extensive consultation over a
six-week period and the outcomes show the positive
benefits for Victoria that can be achieved when there is
a partnership and cooperation between the local
community, local government, state government and
renewable energy proponents.
I am also pleased to inform the house that the operating
company, Windpower Pty Ltd, will establish a
community wind farm trust for the benefit of the local
Waubra community. It has undertaken to contribute
around $64 000 a year to a local community trust that
will return additional benefits to the community for
community projects. That means the proponent is
prepared to contribute something like $2.2 million to
the local community over the life of this very important
project. This wind farm project demonstrates that
Victorians are supportive of renewable energy and
believe in working together to create great outcomes for
local communities and the broader Victorian
community in producing green energy to power almost
100 000 homes. That is what will be the outcome of
this wind farm.
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The SPEAKER — Order! I uphold the point of
order and I ask the Minister for Planning to return to
answering the question.
Mr HULLS — So there has been a bit of hot air in
relation to this proposal coming from some who seem
to oppose every renewable energy project and tragically
the shadow Minister for Planning has actually gone out
and bagged the Waubra wind farm today.
The SPEAKER — Order! I have already asked the
minister to return to answering the question. I ask him
to continue.
Mr Perton — On a point of order, Speaker, the
minister has defied your ruling and has a tendency to do
that. When we raise a point of order on the issue of
debating a question quite often ministers will then use
that device to defy your ruling. I ask you on the next
occasion to sit the minister down.
The SPEAKER — Order! I have asked the Minister
for Planning to return to answering the question.
Mr HULLS — I thank the member for his question
and for his support of this very important project in his
electorate. I advise him that the government will
continue to support the development of appropriate
renewable energy projects for the benefit, I might say,
of future generations.

Dental services: waiting list
Mrs SHARDEY (Caulfield) — My question
without notice is to the Minister for Health. I refer to
the fact that waiting times for public dental patients
have blown out to an average — —
Honourable members interjecting.

I also welcome the strong support for this project by the
Leader of The Nationals. In particular I thank him for
the statement he made in September 2004, when he
said:

The SPEAKER — Order! I ask members on both
sides of the house to show some courtesy to other
members and allow them to ask their questions without
interruption from both sides of the house.

The proposed Waubra wind farm is a classic example of a
project that has the full support of the local community which
is confident the turbines will bring economic benefits to their
region.

Mrs SHARDEY — I refer to the fact that waiting
times for public dental patients have blown out to an
average of 31 months including the tragic case of
Mr William Hurkens who has been told he must wait at
least five years for dentures, and I ask — —

I endorse those very positive comments. I have to say
that is in stark contrast to the shadow Minister for
Planning who not only opposes renewable energy — —
Mr Perton — On a point of order, Speaker, the
minister is debating the question.

Mr Andrews interjected.
The SPEAKER — Order! The member for
Mulgrave will cease interjecting in that manner.
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Mrs SHARDEY — Why has the minister caused
such pain and hardship to Victoria’s elderly and
vulnerable?
Ms PIKE (Minister for Health) — I thank the
member for Caulfield for her question. I note the
distressed tone from the member for Caulfield, and I
just wish that distress and concern had been evident in
1996 when around $30 million a year was taken from
the public dental program by the then commonwealth
government — —
Mr Plowman — On a point of order, Speaker, the
minister is debating the question, not answering it; I ask
you to bring her back to the question. The question
relates to government business, and her answer should
do so.
The SPEAKER — Order! I understood that the
minister was in fact giving some information about the
funding situation for dental services so I will allow her
to continue at this stage.
Ms PIKE — In fact the genesis of longer waiting
lists in public dental services was 1996 when the rug
was pulled out from under so many vulnerable people
in our community. Between that time and 1999 nothing
was done to address — —
Honourable members interjecting.
The SPEAKER — Order!
Mr Doyle interjected.
The SPEAKER — Order! I remind the Leader of
the Opposition that when the Speaker is on her feet he
is required to cease interjecting.
Mrs Shardey — On a point of order, Speaker — —
Honourable members interjecting.
The SPEAKER — Order! I ask members of the
government to assist the Chair in allowing question
time to continue in an orderly manner. The member for
Caulfield has every right to raise a point of order, and
she should be shown some courtesy by members of the
government.
Mrs Shardey — On a point of order, Speaker, the
minister is debating the issue. The question is about her
administration of the health portfolio, no other
government’s.
The SPEAKER — Order! I ask the minister to
return to addressing her comments to Victorian
government business.
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Ms PIKE — This government is addressing the
problem in some very significant ways. I am very
pleased to report to the house that over the last few
months the waiting time for a number of public dental
services has decreased dramatically. That is due entirely
to the fact that this government has just invested
enormously in a service that really treats some of our
most vulnerable people. For example, at the Western
Region Community Health Service over the last
12 months the waiting time for dentures has dropped
from around 54 months to 3 months. At the Bairnsdale
hospital the waiting time for dentures has halved in the
last 12 months. That is because this government — —
Honourable members interjecting.
The SPEAKER — Order! I ask members of the
opposition to cease interjecting in that manner.
Ms PIKE — These are the kinds of results you see
when you invest $155 million of extra funding — and
this government has invested $155 million of extra
funding. In fact $97.2 million of extra funding was
provided in last year’s budget, and we are already
beginning to see the benefits of those extra resources.
We are certainly well on target to treat
29 000 additional people in public dental services. The
volume of people coming through the public dental
service system has grown dramatically. There are
30 000 more people in the system than there were in
1999, but our investment will make sure that we can
continue to provide services for those people and bring
the time to treatment down. If you have an urgent
requirement for dental services, and if you are in pain
and you need urgent service, you will get that service
right away in the public dental service system here in
Victoria.
What we have is a very stark contrast. We have the
Bracks government, profoundly committed to the
dental health care of people within our community, and
we have a commonwealth government, which is
spending $300 million on dental services. But do you
know where that $300 million goes? It goes to the
private dental insurance rebate scheme, which
taxpayers subsidise. There is nothing for public dental
services. Not a cent! There is $300 million every year
going to provide cosmetic or additional dental services
for those who can afford it, and nothing for the
genuinely poor and disadvantaged in our community.

Innovation: government initiatives
Mr HARKNESS (Frankston) — My question is to
the Minister for Innovation. Can the minister outline to
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the house recent evidence showing that Victoria is the
innovation capital of Australia?
Honourable members interjecting.
Mr BRUMBY (Minister for Innovation) — How is
the hole in your EastLink funding going? How is it
going? We have been waiting eight months.
The SPEAKER — Order! I give the Minister for
Innovation two choices. He can address his answer
through the Chair or he can sit down.
Mr BRUMBY — I will take the Chair — through
you, Speaker! I want to thank the member for
Frankston for his question. Victoria really is the
innovation capital of Australia, because we have the
right infrastructure, with things like Bio21, which the
Premier and I opened last week; the National Stem Cell
Centre at Monash University; the Australian
Synchrotron at Monash University; and the Victorian
government’s Science, Technology and Innovation
Infrastructure Fund, which has so far stimulated
something like $600 million worth of new investment.
We also have the right people and the right
environment. We have the most students in science,
engineering and IT of any state. We have 40 per cent of
the nation’s biotechnology companies, employing, I
might say, as many biotechnology people as the rest of
the Australian states put together. We have the most
medical research institutes of any state of Australia. We
have committed more than $1 billion to foster
innovation — the largest of any state. And of course we
are bringing back the best people from overseas, like
Andrew Holmes, like Steven Liversay and like Peter
Doherty.
I want to advise the house that our status as the
innovation capital has been confirmed today with the
federal government’s announcement of $122 million
for 11 Australian Research Council (ARC) centres of
excellence. I am pleased to announce that Victoria has
received the lion’s share. We have 4 of the 11 ARC
centres of excellence, which is the most of any state.
They include the structural and functional microbial
genomics ARC at Monash University, the design in
light metals ARC at Monash University, the free radical
chemistry and biotechnology ARC at Melbourne
University — I understand they will be naming the free
radical centre after the member for Warrandyte! — and
the coherent X-ray science facility at Melbourne
University.
Mr Doyle interjected.
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Mr BRUMBY — It was, actually! I am also pleased
to announce — —
An honourable member — Don’t give up your day
job!
Mr BRUMBY — I have not finished yet. I am also
pleased to announce that six Victorian scientists
received federation fellowships as part of the federal
government’s announcement. The coherent X-ray
facility at Melbourne will be instrumental in the
advance of synchrotron science and will help build
exciting experimental equipment that will be used at
overseas synchrotrons and at the Australian
Synchrotron.
Last night I visited the Australian Nuclear Science and
Technology Organisation Open Pool Australian
Light-water facility in New South Wales. When these
two national facilities — our synchrotron and the
ANSTO OPAL facility — come on line in 2007, they
will offer Australian scientists outstanding applications
in world class R and D, and they will be
complementary.
I know the member for Bass has a keen interest in this.
The synchrotron — —
An honourable member interjected.
Mr BRUMBY — He is just warming to this. The
synchrotron beam lines will use photons to get
high-resolution results, and the OPAL beam lines will
use neutrons to go deeper into the materials being
examined. Those neutrons will go so deep they will be
able to see into secret places. They will even be able to
see the member for Scoresby and the Honourable Bill
Forwood from the other place berating the member for
Warrandyte in the Liberal Party caucus!
Honourable members interjecting.
The SPEAKER — Order!
An honourable member interjected.
Mr BRUMBY — They would have to look on that
side. We have the right people, the right infrastructure,
the right environment and the right policies to drive
innovation across Australia. We were delighted with
the ARC announcements today. They confirm and
reinforce the great commitment that we have shown to
innovation, science and R and D in Victoria.
The SPEAKER — Order! The time for questions
has now expired.
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NATIONAL PARKS (ALPINE NATIONAL
PARK GRAZING) BILL
Consideration in detail
Clause 1
Mr DOYLE (Leader of the Opposition) — I am
delighted to join this debate — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order!
Mr DOYLE — Fantastic, isn’t it! You are damned
if you do and damned if you don’t, really. As I said, I
am delighted to join in this debate. For the most part
this has been a public debate conducted in good spirit
and with some courtesy from both sides. I must say that
has not always extended to here. It is remarkable that
apparently now across the political divide it is a sin to
have a difference of opinion with the government. I
would not hold that that is the case. I do not think,
however, that we do have a difference of philosophy in
this. There may be a difference in values, but it is
interesting that the political vitriol has come entirely
from the Labor Party in what, after all, could have been
a win-win debate. But the government in this, I am sure
as part of its political strategy, not as part of its
environmental strategy, seeks to paint us on this side as
anti-environment. I am sure that is an entirely political
view.
All I am saying, Deputy Speaker, is that this is a
difficult debate, where on the one hand we have
arguable science — and I shall come to that later — but
we also have an element of tradition and heritage which
in some cases people have argued during the course of
this debate are mutually exclusive. I am not persuaded
that that is so.
The first thing I want to turn to in clause 1 is the
process that has been gone through by the government
in this.
An honourable member interjected.
Mr DOYLE — ‘Process’ — I hear the groan from
the Labor Party backbench. I point out that in terms of
transparency and integrity it is important that the
process is correct. In this case it has not been. I do not
consider it correct process that while for weeks and
probably months members of the Labor Party have
been gearing up a dishonest and misleading advertising
campaign, they only had the courtesy to ring the
mountain cattlemen 15 or 20 minutes before the
announcement and leave a message on an answering
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machine. Given that they are going to affect people’s
lives, their livelihoods and generations of tradition, I
would have thought something more than a 15-minute
answering machine message might have been due
process.
But as I have said, meantime they have an advertising
campaign that I think will go down in absolute infamy.
In the first instance it was a dishonest advertising
campaign in two ways. In the first instance, the imagery
was dishonest in that one of those photos in the
before-and-after depictions was artificially darkened
and the other, as other members have pointed out,
appeared to be some Sound of Music utopia. We
quickly pointed out in question time that day that in fact
not only was the original photograph artificially
darkened but it was not comparable to what purported
to be the after photograph. So both in literal terms, the
doctoring of the photos, and intellectual terms, the
proposition that somehow the first photograph would
become the second photograph if this legislation were
declared were dishonest and misleading. That, too, was
part of it.
But here is the question that keeps coming back to me,
and it is not just about process: if members of the
government were so convinced of the science and if
they were so convinced of the environmental rectitude
of their arguments, why did they bother doctoring the
photos at all? Why bother going down that track? If
they were so convinced that their science was right,
why would they actually doctor photos rather than just
present the facts as they were?
It is interesting that on this subject — I do not know
how much correspondence other members have had —
I have now had something over 500 emails and letters,
the vast majority of which have been in favour of
continuing alpine grazing as we know it now.
An honourable member interjected.
Mr DOYLE — Actually 6 minutes, if you knew
your rules!
An honourable member interjected.
Mr DOYLE — Don’t worry — just relax! In fact, if
members talk about just a few families, I would say
there is always going to be an impact when men and the
environment come together. It is a matter of managing
that and asking whether you can have both. I have not
been persuaded by this debate that we could not have
both. But in fact the fix was in from the start. It did not
go to the Environment and Natural Resources
Committee — it went to a Labor Party backbench
because the fix was in from the very beginning. That is
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why I say that from the very beginning this has been a
process which has been dishonest and flawed. It was
not to give expression to a public debate about alpine
grazing but to give effect to a 1999 Labor Party election
promise and they are two completely different things.
There has been dishonesty from the start, right to the
end of this process — from the start of the backbench
fix committee all the way through to the advertising.
Mr RYAN (Leader of The Nationals) — There are
various questions to be answered in relation to the way
this whole so-called process unfolded. The
consideration-in-detail stage offers an opportunity for
us to drill down, as it were, into some of the specifics.
But in the sense of an overview, the point to be
reiterated is that the process here has been terrible. The
government did, in 1999, commit to doing what this
legislation now does. It has never shifted from that
position. It has always been its intention. It could not
deliver on it, of course, until the licences were about to
expire. That period is imminent and so we had this
sham of an inquiry set up.
All sorts of options are available to conduct proper
independent inquiries to enable the calling of evidence
for all the appropriate reasons, particularly with regard
to an issue as significant as this. Yet the government
chose the poorest of options — namely, four of its own
number to constitute this so-called committee of inquiry
for the purpose of examining this issue. Talk about a
classic fix of the fox in with the chooks — this would
have to be the one! So far as even that appalling process
goes, the way it was given effect only highlights the
deficiencies in the way the whole thing was constituted
in the first place.
I highlight particularly, and I would like to hear about
this from the minister, the issue of science. Science has
been pointed to by the government as being the pivotal
issue for its decision arising from the report it received
from the backbench committee. Last night the chair of
that committee was at pains to say that the backbench
committee did not make a decision; the government
did. I would like to know from the minister what actual
new science, over and above that which has been
around since the 1950s and 1960s, was accumulated by
the government for the purposes of this whole process.
Also, how did the government go about the process of
selecting those who were to provide the scientific
reports?
Further, inasmuch as many people have a contrary
scientific opinion to those views expressed as
encapsulated in the backbench committee’s report, to
what extent did the government go to those renowned
scientists and seek an opinion from them that would
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offer at least some notion of balance in the way the
government heard opinion on this? What did the
government do by way of seeking a broad scientific
community view on this issue?
Setting aside the $250 000 which the government has
already admitted to for its propaganda campaign, I
would like to know, at this stage of the debate, how
much money it has paid out to various consultancies
that have provided opinions to the government for the
purposes of coming to the conclusion which it has now
reached. Further, in the course of the many meetings,
discussions and so-called consultations that were said to
have been held with the mountain cattlemen and those
supporting them, to what extent did the government tell
those people that science was going to be the be-all and
end-all upon which the government would depend for
the purposes of coming to its decision?
I would also like to know, inasmuch as the government
ever did tell these people that science was going to be
the key issue, whether their opinions were ever sought
on why the hell they would bother to go through a
consultative process at all if science was going to carry
the day? Were these people ever asked, in a rhetorical
sense of course, ‘Why do you think you are here?’, in a
situation where the government had already determined
that science was going to be the key to all of this?
These are legitimate questions in the context of this
aspect of the debate.
I would like to know from the minister what
consideration, if any, was given by the government to
the management plan which the Mountain Cattlemen’s
Association carefully developed and included in a
detailed submission it made to this inquiry. Did the
government have regard to the content of that
management plan? Did the government look at the
prospect of drovers being able to be up in the national
parks on a volunteer basis, for example, to better enable
the control of the cattle and various other aspects of that
management plan? I do not purport for the moment to
recite the submissions line by line, but did the
government have regard to the content of plan?
Basically, in the end, did the government truly give
even a moment’s passing consideration to doing
justice — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Mr HELPER (Ripon) — All of us in this chamber
would agree that this is a difficult debate where
individuals obviously take some quite contrary points
of view to other individuals. I share the view expressed
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by the Leader of the Opposition and the Leader of The
Nationals that in general the debate has been conducted
with considerable respect across the range of views.
So far, in my listening to the contributions, there
appears to be a unidimensional debate about the issues
involved in alpine grazing. We can just talk about the
science, we can just talk about the heritage or we can
just talk about a whole range of separate components of
the debate. If we come to the debate we probably all
come with a slightly different view.
I do not wish to dwell on the science, but I take the
point made by Trevor Davis of Tom Groggin station as
reported in the Border Mail of Monday, 6 June:
For every environmental study against cattle grazing we can
throw another one back saying they have had zero impact.

Therefore, there are quite a number of different ways of
looking at this issue and there are quite a number of
different issues involved in it as a whole. The concern I
want to express is one of intrinsic fairness, and that is
one issue that has not come up in this debate.
Honourable members interjecting.
Mr HELPER — No doubt the interjections are
based on ‘Gee whiz, you are removing a hereditary
right of a group of people and that is somehow unfair’. I
have to reflect on a point of view expressed by a
constituent of mine, Frank Campbell of Elmhurst, in his
letter to the editor of the Weekly Times of today’s date.
Certainly I do not agree with everything Frank
Campbell espouses in newspaper columns, nor do I
agree with everything he espouses in this particular
letter to the Weekly Times, but his opinion is worth
noting and in this regard I do share it somewhat:
Why should people back a tiny, monopolistic band of
leaseholders who make money by degrading a national park?

Leaving the words ‘degrading a national park’ aside, I
accept that mountain cattlemen, like most people who
derive their living from the land, have an affinity for the
land. I do not have a problem with that. But
nevertheless I note the first part of his comment about
backing a tiny monopolistic band of leaseholders.
When it comes to fairness, what is fair about one group
of farmers paying $5 plus GST — $5.50 — per adult
equivalent — —
An honourable member interjected.
Mr HELPER — I will come to that promise in a
moment. What is fair about paying $5.50 adult
equivalent agistment fees for a season when other
people pay that adult equivalent a week ? Whichever
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way I look at it, I cannot come to the conclusion that
there is fairness involved in continuing on that type of
licensing for grazing in the high country. I respect that
people come to this argument from a range of different
perspectives. But that is the point I find most
compelling in support of this legislation.
Let me just come to the interjections made before. On
the one hand the member for Wantirna argues that we
made a promise; on the other hand the Leader of the
Opposition and the Leader of The Nationals seem to
articulate that it was a preordained outcome because it
was in an election policy document — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Mr DOYLE (Leader of the Opposition) — I said
before that I would like to speak about science, and I
want to speak a little about history as well. When we
consider the science involved, there are three arguments
that are still not answered — and I mean that in the
spirit that the member for Ripon just raised it. They are
questions upon which I would need to be persuaded,
but so far I have not been so persuaded.
The first one is that this is a spoilt and degraded area of
Victoria. I cannot see how that sits with 170 years of
grazing. What has been the cumulative effect, then, of
170 years of grazing if the reason we have to get rid of
it is because these hard-hoofed animals do tremendous
damage? Surely over 170 years, including times of
wildfire, we would be looking at a wasteland by now if
that were the case — if there were not regeneration, if it
did not have the ability to repair itself. That is the first
argument upon which I have not yet been persuaded.
Secondly, I am told — and I am delighted to hear
this — that literally hundreds of thousands of people
visit and cherish this area. That is a wonderful thing and
something that we can all share, but what in that case
do they go to see? They go to see two things: they
presumably go to see part of our heritage in the
mountain cattlemen, and they also go to see a
wonderful part of our environment, so apparently they
can co-exist to the point where both are attractive to
hundreds of thousands of people. That tourism has
continued. They are two points on which I have not
been persuaded.
For my third point I start with science and a little bit of
history. The member for Rodney has just raised the
point about fairness, but I have no doubt that if you
asked the mountain cattlemen who are the most
extreme, they would say they wanted at least the status
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quo or maybe even more — maybe even a return to
grazing of some years ago. That may not be possible.

as the Leader of The Nationals said, stood up here and
said alpine grazing would continue.

I have no doubt that if you asked Green groups, they
would say, ‘We want none at all’. But surely it is the
business of parliaments like this and decision-makers
like us to search for some fairness that may not lie in a
win-win situation. It may lie in some compromise
between the two that allows both groups to get a win
but neither to be a winner-take-all. I would argue in this
case fairness would dictate that some solution be found
down that track.

I also comment on one other part of history that perhaps
the Labor Party has forgotten — that is, the rally
outside Parliament which I have not had time to touch
on. That rally was the country voice. It was not just
about the mountain cattlemen; it was a reminder of
more recent history to the Labor Party in government
today. It was country Victoria that put it into office. The
voice of country Victoria was saying, ‘Irrespective of
the decision, we have not been listened to. We have not
been treated fairly. We have not been given a
reasonable hearing’. They were trying to say to the
Labor Party of today, ‘We put you in; we can put you
out’.

I would also argue that the management plan of the
cattlemen offered something of that kind. I do not know
whether it was given due credence, or was weighed
up — but I suspect not. Therefore you can understand
that we on this side believe because it has not been
argued out in its entirety, the fix was in from the start.
The other side may say that is not the case but in these
instances it will forgive us when we have an advertising
campaign rolled out the day after the announcement
was made. I am sure it will forgive a little cynicism on
this side of the house about the fairness of the process
from the beginning.
I would argue, as the Leader of The Nationals just did,
that we would need to know if fairness was the case.
Was that management plan properly evaluated? Were
all sides sat down to see if such a compromise could be
worked out where management could continue, where
we could continue to have alpine grazing but where we
could do things to protect the environment?
I will move to the history bit as well. By the way, I am
not talking about 170 years of alpine grazing: when we
talk fairness, surely we are also talking about the
history of the Labor Party today that makes this
decision because it is a Labor Party decision. I would
take it back to its own last government of 1989. In that
government promises were made by the then minister
Kay Setches and by the then Premier John Cain. The
now federal shadow minister for the environment,
Kelvin Thomson, is on the record in that debate saying
that alpine grazing is environmentally sustainable —
that is, if you like the commitment of one government
to a future for Victorians.
Honourable members interjecting.
Mr DOYLE — Hang on! If that is the argument
you are using, I would invite you to consider what you
are saying in your own small-minded terms about your
own previous governments. It is not exactly a happy
parallel given the bias from which the minister comes.
There were commitments made. The minister himself,

The government can take those two examples from
history if it is going to think about fairness. I think it
will understand the reaction not just of the mountain
cattlemen and not just of country groups but also of the
many people from Melbourne who, I am sure, have
written to all members supporting the continuation of
alpine grazing.
Mr INGRAM (Gippsland East) — During the
second-reading debate I raised most of my concerns
about the bill, so I will not again touch on them. I
would like to make a number of points about clause 1. I
will repeat the comment I made earlier — that it is a sad
day for those licensees, the people in my electorate. The
largest portion of the licensees come from Gippsland
East. Yesterday and today have been very sad days for
those communities, those families and those licensees.
It is clear that the government is going to pass the
legislation through this house and through the other
place, more than likely this week. That also is
disappointing.
I made the point yesterday that there is a touch of
Kennett arrogance about bringing this legislation in
here within a very short time frame. The announcement
has been made and it has been put on the table, and now
it is being rammed through both houses of Parliament
in the sitting week. That is something I find despicable.
Some assurances are needed by the Mountain
Cattlemen’s Association of Victoria around the
management of the licences. In relation to the state
forest licences, the task force report talks about the
boundary of the park not necessarily following practical
containment lines. The park came into existence after
the licences were already in existence, and then at some
stage those licences were broken up so that we had
national park licences and state forest licences.
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A range of commitments need to be given in relation to
the licences that remain — the state forest grazing
licences — in terms of how they will be managed and
whether the government will come forward with a
constructive process to ensure that the licensees are not
unfairly dealt with into the future. The minister has an
obligation to those licensees to put a commitment on
the table and explain exactly how they will go forward.
A number of assurances have been asked for so that the
Department of Sustainability and Environment and
Parks Victoria work cooperatively and sympathetically
with state forest licence-holders.

debate before now, but I challenge the view that all of
country Victoria is outraged by this decision. As
somebody who represents a rural electorate and who
lives on a farm in a farming community and who keeps
and breeds cattle, I can attest that the people in my
community are far from incensed. They understand and
have been great supporters of the Landcare groups in
our region, and they know about and have supported
projects where creeks in our region have been fenced
out. They recognise that cattle do a lot of damage in wet
areas along creeks and that it is appropriate to fence
them out.

This has not happened in the past. Parks Victoria has
historically taken an adversarial approach, and that has
been very unproductive for everyone involved. Now we
have an arbitrarily drawn line showing the boundary of
the park, or where the new state forest boundary is. But
how do we ensure that cattle can be contained within it?
And if one cow strays over the fence, does that mean
that licensee will be kicked out? That has happened in
the past: a very big stick has been used against the
licensees. This is something that needs to be addressed
by the government. It needs to come up with some
cooperative arrangements with the licensees and then
work out how they will implement those arrangements.

They also have done extensive tree planting, and like
me they know that if the cattle get into the plantations
they do not just eat the grass but eat the new trees and
other new growth too. They understand that cattle do a
great deal of damage, and that is why they do not let
them into their own house gardens, for example. People
in country Victoria understand the damage that cattle
can do. They recognise that there are some areas of the
state that need to be protected, and they understand and
support the decision. I have no problems in my
electorate with extolling the great range of actions that
the Bracks government has taken in supporting country
and regional Victoria. This decision is not one that has
outraged people in my region at all, because they
understand and support it.

A number of other issues need to be worked through.
There are suggestions that a large number of cattle
currently graze outside the alpine park in the state
forest, but in my view there are limited opportunities in
other areas within the state forest where increased
grazing could exist. If the cattlemen had those areas
available they would have been there 10 years ago. It is
quite clear that if there were good areas outside the
alpine national park that were unlicensed, the farmers
and the cattlemen would have sought those areas.
Mr Baillieu — Why didn’t you say this at the rally?
Mr INGRAM — I was riding at the rally.
Mr Baillieu — Why didn’t you speak at the rally?
Mr INGRAM — Because I wasn’t invited.
The DEPUTY SPEAKER — Order! Through the
Chair!
Mr INGRAM — The other issue that needs to be
addressed is the 21-year licence.
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Mr HOWARD (Ballarat East) — Unfortunately,
Deputy Speaker, I have not had a chance to speak in the

Mr HONEYWOOD (Warrandyte) — We have
limited time — only an hour — for the
consideration-in-detail stage of this rushed
legislation — at the same time as we have other key
national park legislation that the minister has pushed
back week after week, particularly the Point Nepean
National Park Bill, which we are still waiting for.
Having said that, I raise some technical issues. Given
that the government will use its numbers shortly to in
record time push this legislation through, I should read
into Hansard the first of the two key amendments that
the opposition will be moving. The first is almost
word-for-word identical to the house amendment that
the minister will be moving shortly:
1.

Clause 6, line 34, after this line insert —
“(2) If a person holds a right to graze cattle on Crown
land, the Minister may, in writing, grant to that
person a reasonable right to move cattle to or from
the land over which the person holds the licence
through the park described in Part 37 of Schedule
Two, along the route specified by the Minister (not
being a route through a wilderness zone or
reference area) if the Minister is satisfied that there
is no practical alternative route for moving the
cattle.”.
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There is only a three-word difference between the
government’s proposed amendment and ours. The other
point I make is that the government has indicated that it
will not be supporting the opposition’s second
amendment, which I will quote:
5.

Clause 6, page 3, line 6, after this line insert —
‘(4) A person who is grazing cattle on Crown land that
abuts the park described in Part 37 of Schedule
Two under a licence to do so is deemed not to have
committed an offence under this Act or any
regulations made under this Act if the cattle stray
into the park from that land, if the person has taken
all reasonable steps to ensure that the cattle do not
so stray.”.’.

Because the minister has indicated that he will not
accept that amendment, I put it on the record that we
will therefore be seeking certain assurances from the
minister. I know a number of requests have been put to
him, but this one is vital. I quote again from the advice
provided to me by the minister’s office only on
Tuesday morning under the heading ‘Grazing in state
forest’:
DSE and Parks Victoria are committed to working
cooperatively with licensees to develop and implement stock
containment plans where licences abut the park. They
recognise that there will be occasions when, despite the best
endeavours of licensees, stock will wander.

If the minister could put that on the record today, I
think it would be of great assistance to all the parties
involved in this issue. It is, at the very least, one
assurance that I would ask him to put on the record.
I might add that the member for Benambra wants to
gain assurances for and on behalf of the mountain
cattlemen’s association on a range of issues, and the
member for Scoresby wants to raise the issue of the
huts. He has a strong interest in that area, and he wants
to gain assurances from the minister as to the ongoing
access to, funding for and management of those huts. If
he does not get the chance in the next 15 minutes to do
that, then I would ask the minister to respond on that.
Mr PLOWMAN (Benambra) — I would like to
touch on the issue of the 10 000 cattle that the minister
indicated would be able to graze in those state forest
licence areas adjacent to the Alpine National Park. The
difficulty with this is that we have two lots of cattle that
will reduce those numbers significantly. Firstly, there
are about 3000 cattle that will not be able to graze in
state forest licence areas unless the boundary issues are
dealt with in a favourable and permanent manner.
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It is essential that this occur in order to optimise the
minister’s promise that grazing will be available in the
state forest for those 10 000 cattle.
The other issue is a reduction by approximately 3000 of
the number of cattle that on state forest licences would
otherwise have been able to graze adjacent to the
Alpine National Park where the areas are not able to be
used because of the poor quality following years of
inadequate fuel reduction burning. In this instance I
request that the minister give consideration to the
management of those areas to bring them back to being
able to be grazed at the earliest possible opportunity.
I quote from a portion of what the member for Narracan
said, as reported in Hansard:
The claim being made is that because some licences border
the national park farmers will not be able to continue to graze
under their state forest licences. I want to make it quite clear
that the Bracks government will ensure that those licences
will allow the grazing of cattle. The issue arises when from
time to time some cattle stray into the Alpine National Park,
and it will be tackled sensitively and constructively. We will
not be kicking people off their runs … Parks Victoria staff
will work in a cooperative way to ensure that the cattle will be
herded back from time to time … we are not threatening
those licences … the 60 per cent that are still able to be run
under state forest licences will continue to do so under the
Bracks government …

On the basis of those two issues can I ask the minister
to give the house assurances that will lead to the
honouring of his promise that those additional
10 000 cattle will be able to graze in the state forest?
Firstly, the member for Warrandyte raised resolving the
state forest licence boundary issues on a permanent and
favourable basis. That is all about cattle straying into
the national park. This must be resolved. The second
point is that compensation needs to be able to flow
through to the state forest licences where these
boundary issues cannot be resolved.
The third point is a commitment to fuel reduction on
land for which there are those state forest grazing
licences and that has become unusable for grazing —
the point that I raised earlier. The fourth point is a
commitment to work with the cattlemen to introduce
plans that involve cattlemen in the management of
these areas that cattle graze. Can I say to the minister
that I think this is vital. If this is going to work,
cattlemen must be involved in the development of these
management plans and in their future management so
that they are involved with staff from the Department of
Sustainability and Environment (DSE) and Parks
Victoria.
An issue that is also vital is that the mountain cattlemen
retain prior rights to the use of their huts. I would like
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the minister to give the cattlemen the commitment that
they will have that prior right to the use of those huts
where they need them and where they will use them for
the future management of cattle on the forest licence
areas.
The last issue I raise is that income from the state forest
licences be used to fund a grazing licence committee
that includes the cattlemen, DSE and national park
representatives to provide an interface between the
cattlemen and government agencies. This committee
could look at the issues around realigning park
boundaries where that realignment is necessary for
management reasons and also at the introduction of a
buffer zone within the national park that does give
some freedom for those cattle — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Mr RYAN (Leader of The Nationals) — Last week
at the home of Jack Hicks in the Kiewa Valley, I had
the pleasure of meeting his son Nathan, who is the next
generation of those who would have looked to being
part of the Mountain Cattlemen’s Association of
Victoria. One would hope that at least some of the
government’s rhetoric enables this fine young fellow
Nathan to be able to see out that dream. Some of the
matters that we spoke of that day are very pertinent to
the closing aspect of this debate. I refer particularly to
the minister’s proposed amendment 3, which relates to
clause 6 and some issues about that that I direct his
mind to.
The first is what is termed a ‘reasonable right’. I hope
that in the course of the minister’s closing commentary
there is some discussion as to what that term is intended
to convey — the provision of a ‘reasonable right’ in
favour of those who are going to be labouring under the
operation of this legislation.
The second point is that the word ‘directly’ has been
incorporated into that proposed amendment in the
context of the expression ‘directly through the park’,
but immediately after that in the next line appears the
expression ‘along the route specified by the Minister’. It
seems to me there is the prospect of a clash in the use of
those two expressions.
Can the minister clarify that the literal meaning of the
expression ‘directly through the park’ would be straight
from point A to point B, whereas in fact I think what
the government intends and what the Liberal Party’s
proposed amendment conveyed was that the cattle
would move, as the proposed amendment goes on to
say, ‘along the route specified by the Minister’? That
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ought to be the dominant descriptive passage which is
relied upon, so I do not think the word ‘directly’ should
be in that amendment. It can be safely deleted in favour
of whatever mechanism the government intends will
represent the minister’s direction of the cattle moving
‘along the route specified by the Minister’. Presumably
there will be some sort of plan, because it certainly
seems to me it could not be done otherwise. So that
word is redundant in the context of that proposed
amendment and indeed might produce confusion.
The last point I make is that droving is an inexact
science. You might have the herd spooked for any one
of a number of reasons — by one of the other animals
in the park, or whatever the reason might be. So the
cattlemen need to be certain that if, in the process of
droving, the stock go off the route as defined by the
minister because of some interventionist cause, they are
not going to be open to the prospect of being
prosecuted in some way. Those are the points I seek
clarification about.
Mr WELLS (Scoresby) — I am not sure why I am
asking the government to clarify this because whatever
it says, I will not believe it anyway.
Mr Thwaites — Sit down, then!
Mr WELLS — Let us at least get it on the record so
we can remind you in a couple of years time — —
The DEPUTY SPEAKER — Order! Through the
Chair!
Mr Thwaites — You will not get an answer if you
carry on like that.
Mr WELLS — That is fine; we are used to it! The
issue I would like to raise is of the cattlemen’s huts.
During the 2003 bushfires about 40 huts were
destroyed. Last night the member for Richmond said
the Bracks government had already spent $240 000 on
huts. It is my recollection that two huts have been
built — that is, Federation Hut and Michell Hut on
Eskdale Spur going up towards Mount Bogong. If that
is two huts for $240 000, why then has the government
only promised $60 000 to rebuild the other 38 huts?
That does not make any sense.
Mr Thwaites interjected.
Mr WELLS — That is the point we wanted made.
The minister has just interjected by making a
commitment or telling me that the government has not
made a commitment to build the other 38. Is that right?
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Mr Thwaites — That’s right. We never
pretended — —
Mr WELLS — So how many are you actually
going to build?
The DEPUTY SPEAKER — Order! The debate
will be conducted through the Chair!
Mr WELLS — The Minister for Tourism has been
bleating that there is going to be an increase in
ecotourism — and we heard it all day yesterday — so is
the government doing it without rebuilding the huts? In
other words, the people who are cross-country skiers or
the hikers will be cut out of it because they will not
have the safety and the knowledge that those huts will
be there in times of a white out or a blizzard.
I ask the minister to clarify exactly how many of the
huts will be rebuilt, following up his interjection that
the government evidently has made a commitment that
it is not going to rebuild them. We want to know the
number and how come the government has $60 000 put
aside to rebuild huts while it has $250 000 worth of
signage pointing to where the huts used to be. I guess
they could put up a sign saying ‘This is where the
Bracks government stuffed the mountain cattlemen’.
Mr COOPER (Mornington) — I am rising to speak
at this stage of the bill because the minister is in here,
and he was not here when I spoke last night. I wanted to
run through a couple of issues, particularly the issues of
science. Questions have been raised today by the
Leader of The Nationals and I think the answers we get
from the minister will be very interesting indeed.
The matter of science, on which so many speakers from
the government side depended yesterday, now intrigues
us. Some, but only a few, advanced issues of
economics, but most relied on what appears to have
been a mantra — that is, a sheet they were given to read
from about science. I made the point in my contribution
to the second-reading debate last night about the
selective nature of the advice that the government has
clearly embarked upon, because there are certain people
who have views that differ from the views of the
government, and they are eminently qualified
scientifically to make those views known.
Ms Lindell — Name them!
Mr COOPER — Right! Professor Peter Attiwill is
one. He advanced views that are diametrically opposed,
and they have not been taken into account, and there are
others. If the member for Carrum, who is so busily
interjecting wants to go and have a read of my speech
she can see on page 66 of yesterday’s Daily Hansard
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that I also mentioned Harm van Rees, Roger Oxley and
Alan Wilson. Why were their views simply put to one
side? Why were their views not given some credence?
But it appears to us that there has been some significant
selection of the scientific advice.
Another thing that we on this side of the Parliament
have some difficulty coming to grips with is the matter
of commitments that have been given and which now,
happily for the government, are being put to one side.
They are commitments that were given by the minister
who is sitting at the table now, the present Minister for
Environment; by the minister’s predecessor, who is
now the Minister for Community Services, and which I
put on the record last night.
They were not just vague commitments, they were firm
commitments that led the mountain cattlemen to
believe they had a long-term agreement or long-term
commitment from this government. As a result of that
the mountain cattlemen entered into the consultation
process in good faith, and they believed the government
was entering into it in good faith as well. Yet we have
heard even today — as we heard yesterday in the
debate — about the fact that this government made a
commitment that when it came into power in 1999 it
would remove cattle from the alpine areas. We have
heard that time and again.
Again today we have been subjected to the concerns
being expressed by the member for Gippsland East. He
says that he is very disappointed and unhappy about the
decision that has been reached by the government on
this matter, but he needs to understand his role in
creating this situation — that is, he came in here in
1999, on his own admission knowing what this
government’s commitment was, but still he gave a vote
that put the Labor Party into power. He cannot avoid
the fact that he is part of the problem for the mountain
cattlemen and for country Victoria. He cannot avoid
that. He needs to acknowledge that and probably needs
to apologise for it, but it is a bit too late for the member
for Gippsland East to cry crocodile tears over this issue.
It is now the role of the minister to understand that the
commitment he gave was taken in good faith by the
mountain cattlemen of Victoria and taken in good faith
by the people of country Victoria. It is now a
commitment on which he has betrayed them. The
minister needs to be able to stand up and honestly say,
‘We have changed our mind’. At least he could be
honest with the people!
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.
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Mr PLOWMAN (Benambra) — There are two
issues that I would like to add to the list of assurances I
sought from the minister earlier. The first one relates to
the term of the licences for the state forest licence areas.
It relates to the circumstances where improvements are
necessary to contain cattle. The Alpine Grazing
Taskforce said:
In some areas boundary fencing may be required.

A 21-year licence renewable every seven years would
mean that a licence-holder would have a minimum
future tenure of 14 years. This would encourage the
introduction of improvements that would assist the
implementation of positive management plans. Can I
suggest that the industry would be very grateful if the
minister could give an assurance that the state forest
licence will be changed to a 21-year licence renewable
every seven years, which would give some certainty to
those licence-holders.
The other issue is in respect of trying to increase the
numbers of cattle that can graze those areas of state
forest. Could I suggest that again an assurance be given
that the Department of Sustainability and Environment
would work positively with the mountain cattlemen to
accommodate more cattle in the state forest? If that
were given, the cattlemen would have some level of
certainty and be secure in the knowledge that it was
going to be a cooperative venture between themselves
and the department to actually achieve the grazing of
greater numbers of cattle.
Mr THWAITES (Minister for Environment) — A
number of members, including the Deputy Leader of
the Opposition, have made a variety of contributions
and sought some assurances in relation to the future
conduct of grazing in the state forest area. I can confirm
the information which has been given, that both the
Department of Sustainability and Environment and
Parks Victoria are committed to working cooperatively
with licensees to develop and implement stock
containment plans where licences abut the park and
they recognise that there will be occasions when,
despite the best endeavours of licensees, stock will
wander.
I should add that we believe reasonable cooperation
will be developed and achieved, but in those
circumstances where stock wander, licensees will still
need to take action to retrieve them. It is not enough to
simply take all reasonable steps to stop them from
wandering. Once they find that they wander they would
need to take steps to retrieve them.
I think there is a bit of a misunderstanding among some
people about the way the legislation will operate and
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what offence it provides for. In fact, the offence under
the legislation relates to carrying on a business in the
park. Certainly we will look at the way the regulations
and the licences operate to have that cooperative
approach. So I can give that assurance.
The member for Benambra raised a number of quite
specific requests and issues: I cannot at this stage
respond in detail to them because they are the sorts of
matters that will need to be discussed with the licensees
themselves in terms of the type of cooperative
arrangements that should be had with government. One
obvious example of that is the licence period. We do
not rule out considering longer licence periods but we
have to consider that and have discussions about that.
The Leader of The Nationals claimed that the sole basis
of the decision was the science. The science was
important — and I will come back to that — but we
made it quite clear that the decision was made on the
basis of the environment and the economic and social
factors. All three were considered. The task force
actually did a very good and comprehensive job in
going through all those issues. The task force analysed
all the environmental issues and on the basis of that
made findings that cattle do damage the water
catchments, that they do cause erosion and other
adverse environmental effects — based on science,
which I will come back to.
The members of the task force also made findings in
relation to the cultural heritage. They found that there
was important cultural heritage attached to the history
of cattle grazing but in that regard they concluded that
the cultural heritage related to that grazing did not
depend on ongoing grazing in the park. Essentially they
concluded that on two bases: one, that there would still
be grazing in high country areas; and, two, that the
heritage and history associated with the activity would
continue as well.
The economic issues were analysed in some detail. The
analysis was that the economic contribution of grazing
in the park was not significant at a regional or state
level but that it was of some local benefit, particularly
in the Omeo district. That was acknowledged and that
is one of the reasons the government thought it
appropriate — despite not having any legal
obligations — to have a transition package of $100 per
head of cattle for each of the three years, up to
$100 000. That is a total transition package of around
$1.8 million and is in recognition of the finding of the
task force that at a local level there was economic
impact.
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The task force also made findings in relation to the
recreation and tourism aspects of cattle grazing. It
found that there is some tourism benefit in the cultural
heritage associated with the cattlemen’s story but that
the continued presence of cattle in the national park
reduced the potential growth of nature-based tourism.
So it was a balanced finding, an understanding that
there was an argument on both sides. I should say that
after having looked at all those matters the members of
the task force put forward three options. They did not
make a final decision; it was the government that made
the final decision, taking into account all those matters.
Mr Ryan — The science was overwhelming!
Mr THWAITES — I am happy to come now to the
science to which the Leader of The Nationals has
referred. He asked if this was just old science from the
50s and 60s or new science. Very extensive modern
science dating back from the 50s right through to the
90s was taken into account by the government when it
was making this decision. That science is largely
footnoted throughout the task force report and I refer
members to that. However, I am happy to give an
indication — as the Leader of The Nationals has
requested — of some of the very extensive range of
science that the government relied on.
In relation to the overall picture, I refer the Leader of
The Nationals to Groves, the principal research scientist
with CSIRO, who in 1998 analysed grazing in the
Victorian high country. His conclusion is:
Results of scientific research assessed in the study on the
effects of excluding grazing on vegetation composition in the
high country of both New South Wales and Victoria, without
exception, reveal the deleterious effect of grazing on native
plant biodiversity, and to a lesser extent, water yield.

He went on:
The results of ecological research … in Victoria forms a
more-than-adequate basis for recommending non-renewal of
cattle grazing leases in the alpine region of Victoria.

I refer the Leader of The Nationals also to a 1994 paper
of Wahren, Papst and Williams titled Long Term
Vegetation Change in Relation to Cattle Grazing in
Subalpine Grassland and Heathland on the Bogong
High Plains:
Grazing in grassland also results in persistently greater areas
of bare ground that are susceptible to soil erosion …

Or to a paper by Davies and Norris of 2000, Australian
Alps Stream Health Monitoring Project Final Report
for the Cooperative Research Centre for Freshwater
Ecology:
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Activities such as grazing … threaten or have the potential to
threaten the high-quality ecological and water quality
conditions of Australia’s high mountain streams.

Or to a further 2000 paper by Williams, Mansergh,
Wahren, Rosengren and Papst which I might say is in
Ecology — An Australian Perspective by Attiwill and
Wilson that was referred to before:
Cattle grazing and trampling can increase the normally small
amounts of bare ground within all alpine plant communities,
sometimes tenfold.

And a further 2003 study of Harris and Millis on the
effect of grazing on catchments:
Several pathogens found in cattle are considered to be of
public health significance because they may affect people or
other animals drinking contaminated water. These include
giardia, cryptosporidium, salmonella, campylobacter and
E. coli.

Dr Napthine interjected.
Mr THWAITES — I was asked to quote the
science and I am quoting from a range. That was in
relation to catchments. In relation to rare and threatened
moss bed and snow patch communities, also from
Williams, Pabst and Wahren in 1997:
Snow patch herb fields are particularly susceptible to grazing
… Snow patch herb fields are one of the rarest and most
fragile communities in Australia.

I might say for those who have gone there, as I have,
and looked, one can see the difference in the areas that
have been grazed and those that have not.
In relation generally to vegetation, I will take one
example — Costin 1994, Alpine and Subalpine
Vegetation, quoted in Australian Vegetation:
Over a period of the last 20 or more years, since sheep and
cattle grazing and associated burning-off ceased over the
whole of Kosciuszko National Park, there have been
significant improvements to the condition of the landscape in
the alpine and subalpine regions.

Mr Plowman interjected.
Mr THWAITES — If you want I can go on, and
there are numerous others.
The DEPUTY SPEAKER — Order! Through the
Chair.
Mr THWAITES — Finally, in relation to weeds
there are four reports here of scientists all showing that
cattle are implicated in the spread of certain weeds.
Walsh, Barley and Gullan stated:
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An analysis of data … shows that the abundance of weeds in
ungrazed areas was consistently lower than that of grazed
areas.

I know there will be, as there is in every environmental
scientific issue, some dispute and discussion. There is
on Kyoto and climate change. But what you have to do
is take the preponderance of evidence. The
preponderance of evidence in relation to cattle grazing
is that it causes significant damage and is not
appropriate in the Alpine National Park. This is not just
the task force or the government — this is backed up by
the federal Department of the Environment and
Heritage and also backed up by the Australian Heritage
Council, which is the very body set up, and I would
have thought independent of our government, to make
assessments on these sorts of things. There is in the
government’s view little doubt that the preponderance
of scientific evidence, the overwhelming majority,
favours the position we have adopted.
That is why we have taken the position we have, but we
have also taken into account the important economic
and social issues. It is also why in terms of our total
package we have thought it important that as well as
providing some transition payments we provide extra
support for removing weeds, rehabilitating the national
park and for tourism. We believe over time that will be
in the interests of the people of Victoria, the park and of
the regions.
Dr NAPTHINE (South-West Coast) — In the
interests of time I will not go into some of the issues of
science, but let me just say as a veterinarian with a
masters degree qualification in epidemiology and
public health, I find some of the information presented
by the minister absolute and utter bumpkin and rubbish.
I will not go into that in the interests of time. The issues
I wish to raise are very important in the practical
application of what is now being perpetrated on the
mountain cattlemen and the people who will continue
to be able to operate in the state forest area. I seek
assurances from the minister. I know this was raised by
the member for Benambra and the minister said he
could not address them all. I particularly would ask the
minister to specifically address three issues. I am sure
the minister could address them here.
No. 1 is that compensation arrangements flow through
to state forest licences and licence-holders where
boundary issues with the Alpine National Park cannot
be resolved. In a situation where the government says
that issues with regard to the management of cattle
make it impossible for them to continue the state forest
licence because of cattle potentially getting into the
Alpine National Park, would the compensation that has
been announced be extended to those people who are
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impacted if the state forest licence is restricted or
reduced in any way, shape or form?
No. 2 is that the cattlemen who have state forest
licences retain their prior rights to the use of huts in the
operation of their state forest licence even if those huts
are in adjacent Alpine National Parks areas. Often the
users of the huts that have been built over 150 years do
not know exactly where the boundaries of the state
forest and the national park are. Sometimes it is more
convenient to use a hut that is slightly inside the Alpine
National Park if you are operating a grazing licence
within the state forest. Clearly the operators of the state
forest licences, which the government has endorsed,
should be allowed to continue. The cattlemen would
like the government’s approval so that their use of those
huts in the areas of the park adjacent to their licences is
seen as a practical and reasonable thing to do in
continuing to operate their state forest licences
effectively.
The third is that there needs to be a commitment to fuel
reduction burning in the state forest grazing licence
areas, which have in recent times become unusable for
grazing because of the dense regrowth and unburnt fuel
on the forest floor. It is necessary to have a fuel
reduction scheme in those areas, firstly for the safety of
the community, the state forest and the environment of
that area, and secondly to provide an opportunity for
those areas to perhaps be used for grazing in future
following recovery after a controlled burn.
Because the government has the numbers, tragically
this legislation looks as if it will go through, despite its
not having listened to the debate and to reason on this
issue. We respect the fact that it is the government of
the day, but in practical terms there are three important
issues that I ask the minister to address — firstly, the
compensation arrangements for state forest licensees
where boundary issues are a problem and cannot be
resolved; secondly, a commitment to the ongoing use of
huts in areas adjacent to the state forest licences; and
thirdly, a commitment to fuel reduction burning in state
forest grazing licence areas that have become unusable,
where that is needed for environmental management,
for human safety, for the safety of the adjoining areas
and for the potential use of those areas for grazing in
the future.
Mr INGRAM (Gippsland East) — The minister
responded on the ongoing discussions about the state
forest licences and how they were going to work. I
would just like to put on the record a quote from a letter
from the Department of Sustainability and Environment
(DSE) to the owners of Cobungra station, just to
highlight the historical and antagonistic relationship
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that has developed and to make sure that the minister is
aware of how serious this has been. The letter from
DSE to Cobungra station states:
… if evidence is found of stock having strayed from the
licensed area across Dinner Plain track into the Alpine
National Park, you will be requested to remove all stock from
the licensed area —

and it has the licence number —
for the remainder of the season.

That highlights exactly how heavy-handed DSE and
Parks Victoria have been on this in the past. Whilst the
minister has given a commitment to providing some
leeway and a little bit of understanding, this is how it
has been implemented on the ground in the past. It is
important that that is dealt with.
The other issue that has been raised is the need to
ensure that the cattlemen have access to their assets
which are currently in the Alpine National Park. We
were talking about the huts before, but there are also
other assets and infrastructure that the cattlemen have
put in there. They should have the ability to either bring
that equipment out or use it if that is the best place for
it. I endorse the comments made by the member for
South-West Coast on the other issues that have been
raised. It is important for them to be responded to
thoroughly and with a fair amount of commitment from
the minister so that the licensees have some certainly
into the future.
The other issue that has been raised is the request for an
increase in the tenure of long-term licences. The
cattlemen have requested 21-year licences, with a
renewable term of 7 years for the state forest areas. That
is something to which the government needs to give
adequate consideration to ensure that they have some
tenure in the future in the state forest areas.
Clause agreed to; clauses 2 to 5 agreed to.
Clause 6
Mr THWAITES (Minister for Environment) — I
move:
1.

Clause 6, line 29, after “cattle” insert “to or from the
land in which the person holds the interest directly”.

2.

Clause 6, line 33, after “route” insert “outside the park”.

Amendment 1 clarifies the right to move cattle through
the park to and from freehold land. It indicates that the
cattle should be moved directly through the park. The
intention of that is to ensure it is a transition rather than
allowing the cattle to remain in the park.
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Amendment 2 clarifies that the minister must be
satisfied that there is not a practical alternative route
outside the park before giving consent to moving cattle
through the park.
To respond to the point made by the Leader of The
Nationals, the reason behind this is to provide the
ability to have cattle moved through the park and to
have them do so directly rather than indirectly. That is,
the purpose of this clause is for the cattle to be in transit
rather than — —
Mr Ryan interjected.
Mr THWAITES — That is right.
Mr Honeywood interjected.
Mr THWAITES — Yes, exactly. I will ask for a
quick summary of the word ‘directly’. But ‘directly’
does not necessarily mean in a straight line. It means
direct in time, and refers generally to what is the most
suitable route rather than any alternative.
Mr HONEYWOOD (Warrandyte) — On the basis
of the assurances given by the minister about the
definition of the word ‘directly’, we will not be
opposing the government’s amendment.
Amendments agreed to.
Mr THWAITES (Minister for Environment) — I
move:
3.

Clause 6, line 34, after this line insert —
“(2) If a person holds a licence to graze cattle on Crown
land, the Minister may, in writing, grant to that
person a reasonable right to move cattle to or from
the land over which the person holds the licence
directly through the park described in Part 37 of
Schedule Two, along the route specified by the
Minister (not being a route through a wilderness
zone or reference area) if the Minister is satisfied
that there is no practical alternative route outside
the park for moving the cattle.”.

This amendment follows a request from the Mountain
Cattlemen’s Association of Victoria. It provides for a
right to be granted to move cattle directly through the
park to or from a licensed area of state forest. The
provision currently in the bill relates to the movement
of cattle from freehold land. This relates to the
movement of cattle to a licensed area of a state forest. I
think the recommendation is a sensible one.
Mr HONEYWOOD (Warrandyte) — The
opposition supports the proposal by the government.
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Mr RYAN (Leader of The Nationals) — I accept
the assurances given by the minister about the
definition of the word ‘directly’ in this context. I also
ask the minister to have regard to the fact that, as I have
said before, droving is an inexact science. The cattle are
going to want to stop and have a feed every now and
then along the way. It is imperative therefore that at this
stage of the debate assurances be given that the
movement of the cattle in the normal context is going to
be the general basis of the judgments that are made
about the conduct of the parties.
Mr THWAITES (Minister for Environment) —
Can I indicate that the purpose of this is to provide for
the cattle to be moved directly through the park. As I
indicated, that is directly in a temporal sense. It is not
suggested that the cattle are not able, as they move
through, to stop and graze for a period. But the purpose,
and I think the understanding is clear, is that it would be
part of a transition through the park, not a longer term
grazing opportunity.
Amendment agreed to.
Mr THWAITES (Minister for Environment) — I
move:
4.

Clause 6, page 3, line 1, omit “(2)” and insert “(3)”.

This amendment is consequential to amendment 3, so it
is really just numerical.
Amendment agreed to.
Mr THWAITES (Minister for Environment) — I
move:
5.

Clause 6, page 3, line 2, omit “the right” and insert “a
right under this section”.

Similarly this is another consequential amendment.
Amendment agreed to.
Mr HONEYWOOD (Warrandyte) — I move:
4.

Clause 6, page 3, line 6, omit ‘“park.”.’ and insert
“park.”.

5.

Clause 6, page 3, line 6, after this line insert —
‘(4) A person who is grazing cattle on Crown land that
abuts the park described in Part 37 of Schedule
Two under a licence to do so is deemed not to have
committed an offence under this Act or any
regulations made under this Act if the cattle stray
into the park from that land, if the person has taken
all reasonable steps to ensure that the cattle do not
so stray.”.’.
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Amendments 4 and 5 standing in my name relate
specifically to the request I made across the table to the
Minister for Environment a moment ago regarding the
offence and the potential for the government to adopt a
punitive regime when it comes to any attempt by cattle
who do not know how to read a Melway, as has been
said before, to wander from the state forest into the
national park.
The first amendment requires a small technical change
to clause 6, page 3, line 6, and involves omitting ‘park’.
and inserting the word ‘park’ in a different manner. The
substantive amendment is amendment 5 standing in my
name. I have moved to insert, after line 6 on page 3, the
words ‘a person who is grazing cattle on Crown land
that abuts the park described in part 47 of schedule two
under a licence to do so is deemed not to have
committed an offence under this act or any regulations
made under this act if the cattle stray into the park from
that land, if the person has taken all reasonable steps to
ensure that the cattle do not stray’.
The key words there are that we require some sort of
feedback from the minister as to the definition of ‘all
reasonable steps’. We want to know whether he will
accept that the definition we are putting forward is
appropriate in order to ensure that we do not have an
unnecessarily punitive process in place to deal with
offences involving cattle wandering into the national
park. Of course we appreciate the fact that the minister
gave assurances and read out the advice from his office,
which I had previously received, about stock
containment plans, about recognising the best
endeavours of licensees if their stock wander and about
the government being committed to working
cooperatively with licensees. However, we will still
proceed with this amendment on the basis that we do
not want to see a punitive regime.
Mr THWAITES (Minister for Environment) —
The government does not accept these amendments,
principally for the reason I indicated earlier, and that is
that a licensee will also need, in addition to acting
reasonably to contain their stock, to take action to
retrieve cattle that do wander. Under the amendments
that are proposed, that obligation would essentially be
removed, so a licensee could simply argue that the
prosecution had not proved beyond reasonable doubt
that he did not take all reasonable steps to stop his stock
wandering. They do not go the further step that is
needed in terms of retrieving cattle. That is the first
point.
The second point is that they in any event
misunderstand the legislative provisions in the act. The
essential offence in the act is carrying on a business in a
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park without a licence. That provision would not be
breached simply if a cow or a few cows wandered into
the park, so that provision is not affected. But if I can
just go back, our fundamental objection is that the
amendments do not cover the key issue that the
government is concerned about, and that is that the
licensees need to be able to retrieve their stock.
Mr INGRAM (Gippsland East) — Whilst I
understand the reason for the explanation the minister
has just given, I still think it is important, considering
the letter I quoted before, which highlighted the actions
taken by the Department of Sustainability and
Environment (DSE) against licensees whose stock had
crossed a state forest into a national park boundary, that
he put on the record an assurance that if a licensee has
taken all reasonable steps to ensure that his stock do not
wander, and if, when he becomes aware that his stock
have wandered, he takes all reasonable steps to retrieve
them, he will not come under the punitive provisions I
quoted in the letter — that is, where DSE threatens him
and says, ‘One of your cows wandered over a line that
the Parliament has put arbitrarily across the middle of a
plain or a gully, and because that head of cattle has
wandered there, you can no longer graze your stock in
the state forest, even though you have a licence to do so
for the remainder of the season’.
The minister needs to give an assurance that if a
cattleman has made all reasonable efforts to ensure that
the stock do not wander — and that if they do, he gets
them back — no punitive measures will be put in place
so that his licence could be withdrawn for that season or
any remaining seasons. I know the letter was written in
response to the fire, but clearly that has been the nature
of some of the activities of Parks Victoria and DSE
over previous years. That is why I think the cattlemen
are concerned about some of these provisions.
Mr THWAITES (Minister for Environment) — I
restate, as I indicated before to the Deputy Leader of the
Opposition, that both the Department of Sustainability
and Environment and Parks Victoria are committed to
working cooperatively with licensees, and they will do
that. It is important to note that that letter was written in
relation to the fires and that higher tests and obligations
will be imposed on licensees where fire is involved.
That is because we had very clear advice that the area
that had been damaged by the fire was very fragile and
that if cattle were to graze on it, it could have long-term
effects.
In a sense the situation with the letter to Cobungra
Station was that there was, if you like, an allowance for
a certain amount of grazing, but there was a high
obligation on the grazier not to allow his cattle to go
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into the fire-damaged areas. That was the reason for the
terms of that letter. I do not believe that that letter
would have been written in those terms for people in
non-fire-affected areas. I also emphasise, of course, that
that letter was written under the existing laws and
regulations, so I do not think this legislation is relevant
in that regard. I emphasise that the Department of
Sustainability and Environment and Parks Victoria are
committed to working cooperatively with the licensees,
and they will do that.
House divided on amendments:
Ayes, 26
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Noes, 58
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr

Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Amendments defeated.
Amended clause agreed to; clauses 7 and 8 agreed
to.
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Clause 9

Long title

Mr PLOWMAN (Benambra) — This clause deals
with the saving of licences. Proposed section 50O(2)(c)
affects the licence granted to Colour Plates Pty Ltd, and
more particularly, Tom Groggin station. Its licence will
continue for a further 12 months. Tom Groggin station
is the most isolated bit of rural land in Victoria and is
known for being the basis of Riley’s Ride, more
particularly the ride of Jack Riley, who inspired Banjo
Paterson’s Man from Snowy River. There is no area in
Victoria that has more heritage value in respect of
alpine grazing than Tom Groggin station.

Mr THWAITES (Minister for Environment) — I
move:

The station manages approximately 22 000 acres of
grazing licence, and without that it would come back to
covering a very small parcel of freehold land that would
not sustain a grazing operation. If the licence were
denied, this cattle station, which has more heritage
value than any other parcel of land in Victoria, would
not continue as a grazing property. I ask the minister to
consider the future of Tom Groggin station and to
accede to a request to meet the station owner. I ask him
to give consideration some time during the next few
months to what might happen to the station at the end
of the grazing licence period in 12 months time. The
station manages all that area under licence in a way that
is exemplary.
Anyone who knows that country knows that the area
under licence is better managed than the park area
around it. On that basis alone it deserves individual
consideration. I advise the house that the manager at
Tom Groggin station said that he would provide the
transport for any or every member of this house to go
and see the station for themselves. It is an idyllic
situation to visit. It is part of the heritage of this country
like no other heritage I am aware of. It is an area that
anyone who does not know this country should visit in
order to better understand the values of this bit of
country. I ask the minister to give consideration to that
and ask him if he will accede to the request that he meet
with the owner and the manager of Tom Groggin
station to view it on its specialist needs.
Mr THWAITES (Minister for Environment) — As
I have previously indicated, we will be having a
cooperative approach between the department, Parks
Victoria and licensees. In some cases that may involve
meetings. It has not been determined yet whether that is
the appropriate course but it may be so, and certainly I
will consider that at the time.
Clause agreed to; clauses 10 to 12 agreed to.

6.

Long title, after “Parks” insert “Act”.

This fixes a typographical error by inserting ‘Act’ after
‘Parks’.
Amendment agreed to; amended long title agreed
to.
The DEPUTY SPEAKER — Order! The question
is:
That the house agrees to the bill with amendments.

House divided on question:
Ayes, 59
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr
Kosky, Ms

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 25
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
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McIntosh, Mr
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ASSEMBLY
Walsh, Mr
Wells, Mr
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Question agreed to.
Read third time.

Question agreed to.

Remaining stages

Bill agreed to with amendments, including amended
long title.
Third reading
The DEPUTY SPEAKER — Order! The question
is:

Passed remaining stages.

COURTS LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading

That the bill be now read a third time.

House divided on question:
Ayes, 60
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr
Kosky, Ms

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 25
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Debate resumed from 19 May; motion of
Mr HULLS (Attorney-General).
Mr McINTOSH (Kew) — The Opposition does not
oppose the bill. It is an omnibus piece of legislation that
makes a number of amendments to a variety of
different acts.
I will briefly outline the structure of the bill. Firstly,
there are amendments to the Magistrates’ Court Act in
relation to committal proceedings. Under the current
regime of committal proceedings Victoria Police is able
in committal proceedings to have what is called a
hand-up brief. Statements are made, taken in front of a
police officer, and then they are tendered during the
course of the committal proceeding as a hand-up brief.
Of course, in those matters the defendant is able to
cross-examine the various witnesses that will be called,
but it is an effective way of streamlining the court
process. It still provides an opportunity for the
defendant to test the evidence of that committal
proceeding.
As I understand it what has occurred is that a number of
commonwealth agencies, including Australia Post and
also the federal Department of Education, Science and
Training, have sought, for their own expedience, other
commonwealth agencies to be included in that list of
various agencies that are able to avail themselves of the
hand-up brief procedure. Accordingly, this is an
appropriate amendment to effectively ensure the
streamlining and administration of justice.
There are also amendments to the Constitution Act and
the County Court Act. The Constitution Act
amendments relate to Supreme Court judges and the
County Court Act amendments relate to judges of the
County Court. Prior service of the Director of Public
Prosecutions (DPP), the Chief Crown Prosecutor and
senior Crown prosecutors is recognised, so that the time
they serve in that office will be taken into account for
the purposes of calculating a pension entitlement.
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Obviously this expands opportunity. We certainly know
from practical experience that a person who holds the
office of DPP more often than not becomes a Supreme
Court judge during the normal course of their time, and
certainly senior Crown prosecutors and chief Crown
prosecutors do move on to other positions, including
Supreme and County Court judges, simply because of
the nature of the work they do. The County Court
particularly, being the principal trial court in this state,
draws from a pool of those people. It obviously
encourages people in those positions to put their name
into the ring, so to speak, for selection as a judge of the
Supreme Court or County Court. It is appropriate that
any encouragement for worthwhile candidates to either
of those positions should be encouraged. Accordingly,
the opposition has no concerns in relation to those
matters.
There are amendments in relation to both the Koori
court and the drug court that repeal the sunset
provisions. As I said in relation to the minister’s
second-reading speech, this was always something that
was contemplated in the original legislation. They are
based upon the reports that have been prepared.
One of the concerns of the opposition at the time was
that there had to be a mechanism for qualifying or
quantitatively ensuring that the outcomes that were
sought to be achieved by these two courts would be
achieved, and indeed, according to reports, they have
been. Certainly in relation to the Koori court they have
been achieved in spades — my term, not the
Attorney-General’s term — and that would be reflected
in those reports. Accordingly the opposition does not
oppose the repeal of the sunset clauses.
In passing I again pay testament to Kate Auty, who set
up the original Koori court in Shepparton, despite a lot
of concerns from a number of quarters. Before the
mechanism of the Koori court was adopted in
Shepparton she was at pains to go around and talk to
local representatives, local members of Parliament,
local councillors and other leaders in her community,
from Rotary groups right through to schools, to ensure
that the message of the Koori court was dispatched far
and wide.
The Koori court, rather than being a soft option, was
still bound by the structures of the Sentencing Act.
There was no deviation from the principles of the
Sentencing Act, but it was a more convenient,
culturally aware court. Certainly the success of the
Koori court in Shepparton is largely a testament to Kate
Auty, who was the original senior magistrate
responsible for setting up that court in Shepparton.
Regrettably Kate has moved on to other judicial
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appointments interstate. Again that is a testament to just
how successful she was in setting up the Koori court.
There are amendments to the Sentencing Act in relation
to drug court absconders. If a person undergoing a drug
treatment order absconds and does not turn up in
accordance with the directions of the court for a return
hearing date, the mechanism enables the drug treatment
order to be terminated for the period that they are not
answering in accordance with the drug treatment order.
That is a sensible option.
Obviously the drug court has a supervisory role over
offenders, and this mechanism at least allows it to
terminate on a practical level where offenders are not
attending court in accordance with those orders. As I
understand it, the amendments to the Sentencing Act in
relation to the termination of the period of
non-attendance at the drug court do not in any way
impact upon the court’s ability to change that drug
treatment order or to impose a harsher penalty for
non-appearance. Again it is a practical consequence of
people absconding in this circumstance, and the
opposition has no concerns in relation to those matters.
I also want to refer to the changes that are made to the
Public Administration Act in relation to the legal
ombudsman. There is no doubt that the bill we passed
last year, the Legal Profession Act, was a huge and very
detailed bill. We had to bring in a raft of amendments
earlier this year to tighten it up and correct a few
anomalies. But in relation to the ombudsman, what
occurred there was that the proclamation of the Public
Administration Act effectively repealed the position of
legal ombudsman, notwithstanding the fact that we
passed a bill earlier this year that extends the
implementation time for the Legal Profession Act to
1 July this year, which was the original expected date.
Ultimately we have moved it further forward to
1 January next year.
We were told at an earlier time by the Attorney-General
the reason for this was to bring some degree of
concomitance between the different state jurisdictions,
but apparently New South Wales is dragging its heels
and will not be in a position to proclaim or implement
its legislation until about October or November this
year. However, it does not necessarily excuse the
mistake that this government has made in proclaiming
the Public Administration Act on 4 April this year, the
effect of which was to repeal the position of legal
ombudsman as a person under section 16 of the Public
Administration Act — that is, a person independent of
government, with independent discretion and with the
ability to employ staff.
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That position was effectively repealed, and now we
have to come back and correct that situation by passing
this amendment to ensure that the legal ombudsman has
continuity in his role between now and 1 July, and then
it will probably go on until October or November. It
was a drafting error in a complex piece of legislation.
There is a high degree of tension between the legal
ombudsman and many members of the legal profession
although I do not see that as necessarily an unfortunate
thing. Necessarily the legal ombudsman should have
that particular role.
Can I pay testament to the work that Kate Hamond has
done in the role of the legal ombudsman. I have spoken
about Kate previously. The most important thing is that
she has a large staff who, up until the amendments were
passed earlier this year, had an expectation that they
would be finishing up and that the office would be
wound up and rolled into the Legal Services
Commission after 1 July. But again that has been
extended out, with the possible dislocation of staff and
other related matters. One questions whether with the
extension of time those people would be looking
around for other forms of employment. It would be
very difficult to maintain that office with the extended
situation, but I am sure Kate Hamond is up to the job. I
certainly wish her well in those endeavours. With those
short remarks, Acting Speaker, the opposition does not
oppose this legislation.
Mr RYAN (Leader of The Nationals) — The
Nationals do not oppose this legislation. There are
several elements to it but the principal ones from our
perspective are those regarding the Koori court and the
drug court, and I will return to those two in a moment,
but there are various other issues contained within the
legislation. There is the question of the hand-up briefs.
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conditions of service, and there are further provisions
that allow the Judicial Remuneration Tribunal to
consider additional leave arrangements as may come
before it.
The bill also amends the Public Administration Act. To
paraphrase the second-reading speech, the amendment
reflects the fact that the changes now arise out of the
early commencement of a particular section of the
Public Administration Act 2004. It substituted the legal
services commissioner for the legal ombudsman as a
person with the functions of a public service body head.
The section should have commenced at the same time
as the Legal Profession Act 2004 because it was under
that act that the Office of the legal ombudsman was to
be abolished and the legal services commissioner
established. The intention has always been that until the
Legal Profession Act 2004 commences, the legal
ombudsman is to be a person with the functions of a
public service body head for the purposes of the Public
Administration Act 2004. The amendments included in
this bill will reinstate the legal ombudsman as a person
with the functions of a public service body head until
the Legal Profession Act 2004 comes into operation.
I also pay due regard to the work of Kate Hamond. She
discharged her obligations and responsibilities superbly
in the time she fulfilled the duties of her important
office. She did an outstanding job in the role. There is
no doubt, I might say, that she was a burr under the
saddle of the government. She had a capacity to
discharge her responsibilities in a way that raised more
than a few eyebrows among those in the ranks of the
government, and I do pay homage to her for the way in
which she did her job.
Mr McIntosh interjected.

What the bill does is expand by three commonwealth
authorities those that are authorised to take statements
for the purposes of hand-up briefs. The development of
those hand-up briefs has been a great way to
circumvent spending a lot of the time that used to
otherwise need to be devoted to the preparation of
materials for the purpose of prosecutions, and this bill
expands slightly those categories of individuals who are
able to be involved in the process.

Mr RYAN — True enough! The observation was
made by way of appropriate interjection that the same
consideration might be said to apply to some elements
of the legal profession who were not always entirely at
ease with the way Kate Hamond did her job. But as
someone once said, such is life!

The minor changes to the Constitution Act 1975, the
County Court Act 1958 and the Judicial Remuneration
Tribunal Act 1995 are intended to provide recognition
for pension purposes of prior service, that being prior
service by the Director of Public Prosecutions, the
Chief Crown Prosecutor or the senior Crown
prosecutors. There are also provisions that allow the
Attorney-General to issue certificates for judicial

Mr RYAN — Nor did Kate Hamond. The issues of
particular interest to The Nationals are the amendments
regarding the drug court. The bill repeals a sunset
provision in the legislation that established that court.
Otherwise we would have seen that sunset provision
take effect on 30 June this year, I think. In practical
terms the drug court will assume its place with a degree

An honourable member — They didn’t say much
else after that.
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of permanency in the way justice is administered in
Victoria.
The drug court is intended to deal with those who are
regarded as having been under the influence of drugs or
alcohol at the time of the commission of their crime.
Accordingly they are seen by the court as being persons
whose dependence upon drug and/or alcohol has
contributed to the commission of those crimes. The
crimes in question are not, of course, crimes relating to
any sexual activity or where there are charges of actual
bodily harm. The virtue of the drug court has been to
introduce a mechanism where a drug treatment order
can be made as opposed to the individual actually
receiving a jail term. This process has been evaluated as
the second-reading speech sets out. It has been
determined that the benefits of the scheme exceed the
costs of its actual application, so, as I said, the
government has decided to introduce the bill to make
the operations of the drug court a permanent feature, if
you like, of the administration of justice.
The whole idea of these approaches to the system of
justice is to provide better outcomes for all concerned.
It is not only a question of reminding people in the
community that this sort of conduct will not be
tolerated and of punishing the persons guilty of the
offences in question. It is not only an issue of
conveying to victims the fact that the court system is
there to look after them, albeit in the first instance the
obligation is to deal with those who come before the
courts having been charged with offences. It is not only
all those things: it is also to do with the fact that in a
prospective sense we can avoid recidivism and that we
do what can be done in a responsible way through the
administration of justice to keep people out of the
courts and deal with them in a way which will minimise
the likelihood of their again committing crime and
causing grief not only to their victims but also to
themselves. It is with that sort of background that the
drug court was established. It was a departure from
recognised methods of approach when it was
introduced. It has now had its trial period and it seems
to be working well, so the results of its operation would
say. So it is that the decision has been made to ensure
that it is ongoing.
In a sense similar tenets apply to the position regarding
the Koori court. I say again, as I did at the time of the
debate, that I became a convert to the operations of the
Koori court. I practised law for a long time before
coming to this place and saw the way the justice system
discharged its responsibilities at all levels regarding
indigenous people. For many years at the firm with
which I was associated, Warren, Graham and Murphy,
we actually looked after a lot of the people through the
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Victorian Aboriginal Legal Service who were bound up
in the commission of the sorts of offences which
ultimately came within the purview of the Koori court.
In November last year, in company with the
Honourable Bill Baxter in another place and the
member for Benalla, Dr Bill Sykes, I went to the Koori
court in Shepparton. I had the opportunity to sit around
the table in concert with several of the people who were
then absolutely and intimately associated with the
operation of that court. I remember them as being a
Sergeant Gordon Porter, the prosecutor; Mr Daniel
Briggs, the Koori justice worker; and the magistrate,
whom I recall being a Mr Reardon, SM. Although I
lived in Shepparton all those years ago — that is going
back more than a few now — for the life of me I cannot
remember whether Mr Reardon was Mr Denis Reardon
or Mr Peter Reardon, but it was one of them.
Mr McIntosh interjected.
Mr RYAN — Half the people of Shepparton were
called Reardon! It is a bit like Dookie, which is made
up of Ryans, rabbits and Moylans. Nevertheless it was a
very instructive afternoon. We spent two or three hours
there actually in the court, so termed. In fact the setting
is absolutely admirable for the purpose at hand. We all
sat around a table and talked about the issues of
relevance to the operation of the Koori court. I was told
that day that the court actually functions in a similar
fashion. Rather than the standard system of a magistrate
sitting up at the bench with the clerk in the front, the
witness box over in the corner and the people in the
body of the court and all those sorts of things, the way
the Koori court operates is that people actually sit
around the table and participate in the process.
The other interesting element of it was that the
Aboriginal elders participated in the process. This was
seen by those intimately associated with the operation
of the court as a brilliant aspect of the Koori court’s
function. I was told by this group, whose opinions I
respect enormously, that some of the young toughs,
who came before the Koori court and who had
otherwise had a history of being in the mainstream
court system, were in instances reduced to tears because
of admonishments by the elders at the table. Those
elders participated in the process of the ultimate
determination which was to be made by the magistrate
in the sense of the punishment accorded by the court.
So I say very freely and with a measure of pleasure that
it is an instance of where being properly informed about
these things can sometimes change a point of view. I
think all of us who were there that day, having heard
those involved and very importantly having heard
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testament to the fact that the outcomes for the
community and for those before the court were so much
better through the operation of the Koori court, were
certainly persuaded as to its efficacy in the
administration of justice.
In the end the way any system operates should properly
be adjudged by those outcomes. In the end it is about
the way that people go through that system and come
out the other end of it, both as offenders and as victims,
and the way this issue of recidivism is measured — all
these things are very pertinent as to whether you can
justify the establishment of a facility such as that
represented by the Koori court. I must say that what I
was told and observed that day and what I heard from
those who had expertise in the direct management of
the Koori court all amounted to the fact that this was
indeed a system that worked very well.
Mrs Powell interjected.
Mr RYAN — Which one? I thought you were going
to tell me.
Mrs Powell interjected.
Mr RYAN — I can now confirm that it was
Mr Peter Reardon, SM.
Moving right along, there is another element of this
which is also very important, and it is an issue around
the Koori court. I speak of the intention of the
government to establish an indigenous rehabilitation
centre at Won Wron in my electorate of Gippsland
South at a location just outside Yarram. The facility
was to have been established at Mount Teneriffe in the
seat of Benalla. That, if I may say, was a ham-fisted
mistake by the government, which it ultimately
recognised and withdrew from.
The government is now intending to establish the
facility at Won Wron. The house will be aware that
Won Wron is the site of the former prison, which was
closed in February this year. That prison for years
served a very valuable purpose, not only in the
administration of justice but also as a strong economic
foundation for the Alberton region, which takes in
Yarram and Won Wron. The prisoners who were there
contributed magnificently to general community
welfare through their ‘volunteer’ services. The closure
of the prison meant a substantial loss to the region.
The government has now decided that this indigenous
rehabilitation centre is to be established on the site of
the former prison. There is a direct link between this
proposal and the Koori court. That link exists, of
course, because if this indigenous rehabilitation centre
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works, it will be another element in ensuring that there
is a stopper in place to prevent these young people
getting to the Koori court in the first instance. I think
we would all applaud that outcome.
I take the opportunity to say in the context of this
debate that there are matters the government needs to
address insofar as the establishment of that indigenous
rehabilitation centre at Won Wron is concerned. The
basic intention is that 20 offenders will go there, that a
budget of about $2 million will be allocated to
constructing appropriate facilities, and that the existing
facilities at Won Wron will essentially be bowled over
so that it will no longer be a prison per se but will take
on this new form. The offenders will be there for
something of the order of three to six months at a time.
Importantly offenders will only go there if they
volunteer to go. These will be people who are being
placed on community based orders — or CBOs, as they
are colloquially termed. I think it fair to say that this is
an initiative that has been generally welcomed by the
community in the region. The Wellington shire has led
the way, in company with representatives from the
ratepayers association of Alberton, in coming to the
government with a proposition that the facility be
located at Won Wron.
However, there are still concerns, and the government
needs to address them. This applies in particular to the
people who live in the immediate vicinity of this new
centre. Those people are concerned about issues of
security. They are worried that there might be
difficulties with the offenders. They are also worried
that the people who visit the offenders for weekends,
for example, might be a cause of civil disturbance in
some way, shape or form. They are concerned about the
notion that they might wake up at night to find either
the offenders or those visiting them in their homes,
causing a disturbance or breaching the law, be it theft or
burglary or variations on that theme. Into this mix goes
the fact that the allocation of police at the Yarram
police station is down in terms of numbers. I am
heartened by the fact that assistant commissioner Noel
Ashby has given strong support to bringing the
numbers up to the proper allocation, certainly by the
end of this year. Local people are heartened by that. We
are yet to see it delivered upon, but I have every
confidence that assistant commissioner Ashby will see
it through.
But these are all elements of the one point, which is that
for this indigenous rehabilitation centre to be a success,
it is very important that the government is there in the
region talking to people, answering the questions they
have, dealing with their concerns and presenting the
facility in a way which does it justice. I for one have
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endorsed it, but I have done so with the caveat that the
issues I have raised in the Parliament today are
addressed by the government in the appropriate public
forums, so that the community in my electorate can be
satisfied that there will not be any unforeseen
outcomes.
As I say, in all of this there is a direct nexus with the
Koori court. If we can keep young indigenous offenders
out of the system and at the level of CBOs, and if we
can redirect their energies into doing things which are
constructive, it will of course be a great outcome for
them and a great outcome for the community generally.
That means in turn that a Koori court, in its own way
discharging its obligations very well, will be able to
continue doing its job. I know the member for
Shepparton, who is in the chamber as I speak, is also a
strong supporter of the Koori court in her home city of
Shepparton. We as a party would like to see that same
situation continue indefinitely, and it is for that reason
that we do not oppose this legislation.
Mr MILDENHALL (Footscray) — It is a pleasure
to join the debate on the Courts Legislation
(Miscellaneous Amendments) Bill. It is also instructive
to note the contrast between this debate and the nature
of the previous one. This is probably Parliament at its
finest in one sense, whereas the previous one perhaps
had an adversarial dynamic. This is the coming together
of minds to reflect on the success or otherwise of
innovation in the criminal justice system and the
progress in the Koori court and drug court. The bill also
deals, as the member for Kew was saying, with listing
the matters relating to committal hearings, pension
entitlements and the Sentencing Act.
The key characteristics of the bill from my point of
view, and in terms of its community impact, are the
Koori court and drug court provisions to remove the
sunsets on those initiatives and to enable those
approaches to take their place in the spectrum of the
courts in operation in Victoria at the moment. What
successes they have proved to be! It is good to hear that
acknowledgment by the shadow Attorney-General and
the Leader of The Nationals. It is interesting to hear the
Leader of The Nationals’ description of the Koori court
in operation. I have not had the opportunity of doing
that.
I have read the descriptions of it but to hear, as it were,
an eye-witness account of the different seating
arrangements and the different atmospherics, and the
range of endorsements by those involved, including the
elusive Peter Reardon, was quite a positive message
coming forward from different parts of the community.
Similarly, I have not had the pleasure of meeting Kate
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Auty who has been the on-the-ground leader of that
initiative, but I also acknowledge the endorsement of
her leadership and trailblazing efforts in that area. Also
the work of Margaret Harding, the magistrate, and
Graeme Ebert, the program registrar, in the drug court
out at Dandenong ought to be acknowledged in this
forum.
The Attorney-General will be known in this state as one
of the great innovators in the Victorian justice system.
The visionary justice statement of last year and the
Aboriginal justice statement prior to that laid the
framework for dealing with these issues of the
overrepresentation of Kooris in our criminal justice
system and also the revolving door syndrome of drug
offenders, where we see those deadly and often
corresponding characteristics of homelessness,
substance abuse, alcohol abuse and mental illness
forming a prison of characteristics which reinforce each
other and often mean that the criminal justice system is
dealing with offenders who are extremely well known
to the system.
It has often been the case that magistrates have been
extremely frustrated seeing the same faces time and
time again and not having a range of strategies or
options at their disposal to perhaps deal more
effectively with some of the underlying issues; the drug
court and the Koori court provide that range of options.
The sunsetting is occurring because of the success of
these strategies. It is certainly worth noting that the
Shepparton Koori court has seen in the two years of the
pilot program a recidivism rate of some 12.5 per cent
and the Broadmeadows Koori court, 15.5 per cent,
which is significantly less than the general recidivism
rate of 29.4 per cent. Shepparton’s rate is well under
half the standard rate and the Broadmeadows court has
a rating at around half the standard rate.
The leader of The Nationals was also able to describe
from his observation that part of the other components
of the success has been the heightened level of Koori
community participation and ownership of the
administration of the law. The way in which the court
operates allows that participation whereby cultural
considerations can come into the sentencing process;
also the way that the status and the authority of elders
and respected persons in this Koori community have
been strengthened by their role in the courts and their
strengthening of that role makes the Koori court
operation all the more effective.
From my more local perspective the drug court holds
great promise for an electorate like mine at Footscray.
The Turning Point Alcohol and Drug Centre’s
evaluation of the Dandenong drug court found the
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benefits far exceed its cost. It is more cost effective than
imprisonment in reducing reoffending; it is both more
effective and less costly. There is a very strong value
for money and cost-benefit ratio with the drug court
approach. I note in the recent budget that some
$3.6 million has been allocated to the Sunshine court
for a strategy to deal with chronic reoffenders.
The strategies of the drug court will be brought into
play with the chronic reoffenders who take up so much
of the resources of the Magistrates Court and who
desperately need to be able to be channelled into a
range of other interventionist options with far more
prospect of reducing recidivism and getting to some of
the core reasons why offences occur in the first place.
This is positive legislation. It acknowledges the strength
of the original vision and it is well worthy of the
support of all parties in this house.
Mrs POWELL (Shepparton) — I am pleased to
speak on this legislation on behalf of The Nationals
who do not oppose the bill. This bill amends a number
of acts: the Magistrates’ Court Act 1989, the
Constitution Act 1975, the Judicial Remuneration
Tribunal Act 1995, the Sentencing Act 1991, the
Sentencing (Amendment ) Act 2002 and the
Magistrates’ Court (Koori Court) Act 2002. I would
prefer to spend the time allowed for my contribution to
the debate in talking about that latter act because as the
member the Shepparton, that amendment is one of the
most important in the bill in that it repeals the
sunsetting provisions relating to the Koori court.
The Koori court was established in Shepparton in
August 2002 as a pilot program for two years to see if it
changed the recidivism rate of Kooris in that region.
Another Koori court was set up in Broadmeadows. The
first court was set up in Shepparton because the region
has the highest population of Aborigines outside
Melbourne, and it had the highest area of need.
In June 2002 I was the lead speaker on behalf of The
Nationals in debate in the Legislative Council on the
Magistrates’ Court (Koori Court) Bill. The Nationals
did not oppose that legislation but we had some
concerns and reservations. The broader community
believed it was a soft option, that Aborigines should not
have different laws and that the definition of
‘Aborigine’ or ‘Torres Strait Islander’ was too broad. In
clause 4 of that legislation ‘Aborigine’ was defined as a
descendant, those who identify as an Aborigine or
Torres Strait Islander and those who are accepted as an
Aborigine or Torres Strait Islander. A number of
members of the community felt this was too broad.
Also a number of Aborigines spoke to me about the
word ‘Koori’. There is not a broad acceptance of that
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word. In fact some of the Aboriginal community
believe they should not be called Kooris at all.
In 2003 I was invited to attend the Koori court in
Shepparton by Sergeant Gordon Porter, who was the
police prosecutor there. I attended while it was in
session — this was about one year after its
establishment. As a member of the public going there to
watch how it worked I was very impressed. Only
certain crimes are dealt with in that court, not including
family violence or sexual assault charges. The offender
must plead guilty to the crime. The magistrate makes
the final decision on the sentencing. A number of
speakers before have talked about the wonderful
contribution of the former magistrate at Shepparton,
Kate Auty. She was the magistrate on that day. I hold
her in the highest esteem for the work she has done
with the Aboriginal community bridging the gap
between the Aborigines and non-Aborigines in the
community.
I also saw the work of the respected person and
Aboriginal elder. There are two clans in Shepparton —
the Yorta Yorta and the Bangarang. The Aboriginal
elder and respected person must be accepted by the
people before the courts. It is an informal process —
people sit around the table and it is very close contact.
The people are actively involved in the hearing. One of
the biggest issues was Aboriginal people talking to the
Aboriginal offenders about the shame they are bringing
on their community; in effect the offenders were being
lectured. It was fairly intense. When I left that
courtroom I had a very strong headache. I do not know
how Kate Auty can continue to do that on a regular
basis and not be totally stressed out. I have the highest
regard for the way she tries to bring all the parties
together and the way she deals with the offenders and
the victims. She is held in the highest respect by
Aboriginal and non-Aboriginal people.
I would like to pay tribute to those who have had the
responsibility of setting up the Koori court in
Shepparton, in particular Sergeant Gordon Porter who
is the police prosecutor for the Koori court. He received
an indigenous community justice award in 2003 for his
work in training the elders and creating a greater
understanding with Victoria Police and the court staff. I
would also like to pay tribute to the former magistrate
Kate Auty who is highly respected for her commitment,
dedication and strong interest in the Aboriginal and
Torres Strait Islander people. I would also pay tribute to
Daniel Briggs, the former Koori justice worker, who is
respected as a leader and role model in both the
Aboriginal and non-Aboriginal communities. I pay my
respects to the Aboriginal elders, court staff and
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agencies who work with the Koori court to bridge the
gap.
The member for Benalla and I have jointly nominated
Sergeant Porter, magistrate Kate Auty and Daniel
Briggs for this year’s crime prevention award which
looks at best practice in preventing crime or violence.
This is in recognition of their outstanding efforts in
pioneering the Koori court in Shepparton and their
work in reducing criminal activity in and by the
Aboriginal community.
At a public forum in Shepparton in July 2004 the
process and progress of the Koori court was discussed,
including how it differed from the normal Magistrates
Court. About 70 people attended, and I attended also.
The people there were interested in whether the Koori
court after about 12 months of its being established was
actually working. Kate Auty was there, and she
discussed her obvious passion for the Koori court. It
was the last time the community could pay its respects
to her because she was leaving for Western Australia to
work with the Aboriginal community there. She is
taking a number of the skills and the understanding of
the issues which she was able to gain in Shepparton to
that Aboriginal community in Western Australia. We
met the new magistrates, Angela Bolger and also Peter
Reardon, who are also the magistrates who deal with
the Koori court.
Kate Auty talked to me about the need for a children’s
Koori court. She said that would be the proper
transition — we now have the adult Koori court, and it
is working well, and we now need a children’s Koori
court. I was very disappointed with the legislation that
came into this house recently. In that debate we
discussed the children’s Koori court. I was not
disappointed that it was going to set up a children’s
Koori court, but I was disappointed that that Koori
court was not going to be established in Shepparton. I
felt the courts there were ready, the community was
ready for it, and it would have been a great transition. I
know Kate Auty would have loved to have seen the
children’s Koori court in Shepparton.
We have been told that the reoffending rate has dropped
dramatically. Recent figures show that out of
152 defendants only 14 had been back to court. The
second-reading speech states that La Trobe University
has been assessing the success of the Koori court. It has
talked to all of the stakeholders. I was interviewed and
asked to give my opinion, which I did.
In November 2004 the Leader of The Nationals, the
member for Benalla and a member for North Eastern
Province in the other place, the Honourable Bill Baxter,
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visited the Koori court. They did not see it in session,
but they spoke to the people who are involved in the
Koori court, and they were very impressed with the
process. I know the Leader of The Nationals and the
member for Benalla have spoken in this house in
support of the Koori court.
The passage of this bill is important for the Koori court
in Shepparton as it will remove the sunset clause which
takes effect on 30 June 2005, which will mean that the
Koori court will remain in Shepparton as a permanent
feature of our court system. I hope it continues to have
the success it now has and bridges the gap between
Aborigines and non-Aborigines. The community now
understands that it is not a soft option. In fact it is one
way of making sure that the members of our Aboriginal
community respect the laws of our land, turn up at the
courts and follow through with the pronouncements
given by the court. I wish this bill a speedy passage.
Ms D’AMBROSIO (Mill Park) — I am very
pleased to join other members in this house to support
the Courts Legislation (Miscellaneous Amendments)
Bill. I wish to comment on a key provision of this
bill — that is, the repeal of the sunsetting provisions
relating to the Koori court and the drug court.
When this government first introduced the concept of a
Koori court and a drug court it did so with the intent of
exploring new ways of dispensing justice. There were
very sound reasons for this — reasons which have
existed for many decades — including the well-known
fact that certain groups of people are disproportionately
represented in our criminal justice system. It is fair to
say that justice is not always blind with respect to many
sections of our broader community. Therefore
governments need to have the blindfolds removed when
they seek solutions to grapple with and reduce crime
and tackle recidivism. I am very pleased that this
government’s exploration of those alternative models
has reaped very beneficial and successful outcomes to
date.
Of course the Koori community is a group which has a
significant overrepresentation of its members appearing
before our courts as offenders. I am very pleased that
the government’s assessment during the pilot period of
both the Koori court and the drug court has shown very
successful results to date. These courts have produced
very beneficial outcomes for the community as a
whole, and this has led to the clauses in the bill before
us today which repeal the sunsetting provisions that
were originally put in place upon the establishment of
the Koori court and the drug court. By repealing the
sunset clauses these two courts will be allowed to
continue their good work.
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This government has a very proud record of getting to
the causes of crime. One crucial way of doing that is to
identify the different ways of administering justice.
Obviously there are reasons different sections of the
community appear as offenders before the courts at
different rates. For that very reason we need different
solutions. At the very heart of the success of the Koori
court is the active participation of members of the
Koori community in administering justice to members
of that same community. The sense of ownership of the
outcomes and decisions is a key to the success of the
Koori court.
We can continue to learn from other examples which
are akin to what our government has done in a short
period to produce very good outcomes — for example,
the exploration of similar alternative ways of dealing
with the administration of justice at the community
level. There are good stories coming out of New York
where communities have come together to tackle high
crime rates and to set up courts akin to what we have
here with the Koori court and the drug court, whereby
the community is involved in the administration of
justice at a very local level. I certainly cannot speak
highly enough of the Attorney-General and his
foresight and vision in taking Victoria down a very
effective road to get to the causes of crime and
involving the community in the administration of
justice. The encouragement of inclusiveness of the
community provides a very real sense of the ownership
of the outcomes, which is very important.
The bill also illustrates the government’s continuing
commitment to reconciliation. Reconciliation takes
effect when you have ownership of decisions, of a
process and the outcomes. With that come ownership,
responsibility and benefits. It is a recipe that produces
positives for the whole community. In the case of the
courts dealt with in this bill, the objective is to reduce
rates of recidivism in criminal activity in the first
instance. The objectives of the Koori court are part of
the government’s clear policy of promoting effective
reconciliation with the Koori community —
reconciliation beyond slogans, which of course are very
important for symbolic reasons, but beyond that
moving to real, practical outcomes and partnerships
with members of the Koori community.
I congratulate the Attorney-General and this
government for setting a clear path towards real,
effective reconciliation. I also congratulate the Leader
of The Nationals for his endorsement of the proposed
Koori rehabilitation centre at Won Wron. The support
that he has given is very well received and regarded and
is indicative of how successful this government has
been in promoting new ways of dealing with justice
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amongst the Koori community, and of course in areas
of offences involving drug use through the drug court.
For those reasons I am extremely pleased to be able to
join in this debate and give the bill my whole-hearted
endorsement.
Ms NEVILLE (Bellarine) — I am pleased today to
make a brief contribution in support of the Courts
Legislation (Miscellaneous Amendments) Bill. This bill
contains some important amendments that build on the
government’s commitment to improving our justice
system. This commitment and vision, as most members
will remember, was outlined by the Attorney-General
last year in the justice statement. I must concur with the
member for Footscray’s view that the Attorney-General
will be remembered as a great innovator. The statement
made last year by the Attorney-General was guided by
some key themes around modernising our justice
system and our court system, as well as a focus on
ensuring that we protect rights but also have a system
that is better able to address disadvantage for the benefit
of the whole Victorian community.
This government is committed to ensuring that justice
is accessible, effective and able to respond to the
particular needs of the various parties in the system.
Some of the important work that has already been
undertaken in our commitment to addressing
disadvantage includes establishing the children’s Koori
court. I was pleased to speak on that legislation last
year. I am sure that this will be as successful as the
adult Koori court. We have shown our commitment in
how we have responded to young offenders by
increasing the age jurisdiction of the Children’s Court.
The particular focus of these sorts of initiatives has
been on rehabilitation, reducing reoffending and
ensuring that as a community we do all we can to avoid
the cycle of crime.
The two important amendments contained in this bill
before the house which I focus on this afternoon are
firstly, the repeal of the sunsetting of the Koori court
provisions in the Magistrates’ Court Act and, secondly,
the repeal of the sunsetting of the drug court provisions
in the Sentencing (Amendment) Act. These
amendments will ensure that the Magistrates Court is
able to continue with the Koori court and the drug court
initiatives, and as has been already stated in this house
many times today and in previous debates, they are
about how we respond to the overrepresentation of
Victorian Kooris in our criminal justice system. I
suppose what we have tried to do as a government —
and in fact, which is encouraging, as a Parliament — is
look at new solutions and new strategies and
acknowledge that we all need as a community and as a
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Parliament to do a better job in being able to respond to
the particular issues and needs of Koori communities.
Again as many members have pointed out today, the
adult Koori court system has been an extremely
successful pilot program. All the evaluations
undertaken of the program have suggested that it has
contributed significantly to the reductions in
reoffending and decreases in breaches of community
correction orders. The program has met pretty much all
the aims that were set out when we first introduced this
pilot program. That is great for all of us. Clearly it is
about breaking the cycle of crime and ensuring that our
community feels safer and that we address some of the
issues of disadvantage and make a difference for
particular individuals and the communities and families
they are part of.
Similarly, the bill ensures the continuation of the drug
court and provides it with additional powers to deal
with absconding offenders. The drug court was also a
pilot program, and it is coming to an end this month.
The aim was to enable the court to deal with some of
the causes of crime where it related to drug and alcohol
dependence. The outcomes are focused on both
reducing drug use and preventing reoffending. Again,
the evaluations have been extremely positive,
suggesting that it contributes significantly to reducing
reoffending and has impacted greatly on improving
outcomes for individuals and the families and the
communities to which they belong.
I would also like to put on the record the comment that
I wish Kate Hamond — there is another provision in
the bill dealing with the legal ombudsman — all the
best. I had the pleasure of working with Kate for a
number of years way back when she was a consumer
worker, and certainly she has always been a very strong
advocate.
In conclusion, these amendments reflect this
government’s attempt to look for innovative approaches
to deal with crime and its causes. They reflect our
commitment to making our community a much safer
place for all of us to live in, and I commend the bill to
the house.
Dr SYKES (Benalla) — I rise to speak on the
amendments to the Magistrates’ Court (Koori Court)
Act 2002 and concentrate my remarks particularly on
section 6, which inserts in the principal act sections 4D
and 4E, relating to the Koori court.
My interest in the Koori court and this legislation stems
from two exposures. One was during a Nationals visit
to the Shepparton electorate hosted by the member for
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Shepparton. A number of us attended the Koori court
and had exposure to the conduct of the court. We had
the opportunity to sit down with the police prosecutor,
Gordon Porter, the Aboriginal justice worker, Daniel
Briggs, and the magistrates. It was most impressive to
sit with them and listen to them explain the conduct of
the court and tell us that young people have the
opportunity to go through this system in the presence of
Aboriginal elders and often the victims. There is the
opportunity for them to come up with a proposal which
will prevent them from going to jail but give them a
penalty fitting the crime that they committed and then
hopefully ensure a greater chance of rehabilitation and
moving on.
The other involvement and interest I have had in the
Koori court relates to a proposal to put the Aboriginal
offenders centre at Mount Teneriffe. Through my
involvement in the local community there, we
established close working relationships with a number
of Aboriginal elders, in particular Ella Anselmi and
Sandy Atkinson. I also had dealings with Paul Briggs,
who is very well known in the Aboriginal community.
It was very rewarding to interact with those people and
get an insight into the Aboriginal culture and some of
the issues they were grappling with. I also had
involvement with Joanne Atkinson, the chief executive
officer of the Regional Justice Advisory Committee
there. All those people have grave concerns for the
wellbeing of their young people and are strong
advocates of the Koori court system.
Having said that, one or two Aboriginal people who I
met with raised doubts about young people electing to
plead guilty and going through the Koori court system
rather than defending themselves in the traditional court
system. There was a suggestion from those critics of the
Koori court that it was a kangaroo court and that people
were forced to plead guilty because they were dead
scared of going through the traditional white man’s
court. Leaving those criticisms aside, the overwhelming
support is for the conduct of the Koori court.
As I said, I know from my dealings with people like
Ella Anselmi that Aboriginal people are absolutely
fantastic people who have a background steeped in
culture. Both Ella and Sandy Atkinson spoke of their
days being brought up in the floodplains of the
Goulburn River, of their experiences and how they, as
elders, want to try to impart that experience to their
young people, to help them remain on the straight and
narrow. They, along with particularly Paul Briggs and
young Daniel Briggs, have done amazingly well in
society. They are wonderful role models for young
people to aspire to.
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With the existence of a Koori court system and the
involvement of elders we have the opportunity to
expose young Aboriginal people to good role models
and therefore increase the chance of rehabilitation. The
figures on that, as shown in the review done on the
Koori court at Shepparton, indicate that about
152 people had appeared before the court and that the
reoffending rate at the time of the study was only about
14, which is amazingly low. That is a credit to the court
in its early stages of operation.
The other aspect of dealing with young Aboriginal
people who are straying from the straight and narrow is
the issue of drug and alcohol abuse. People going
through the Koori court may often get sent to the Percy
Green Memorial Centre, a drug and alcohol
rehabilitation facility, to try to get on top of their
problem. Again there is a great understanding required
on the part of elders and the legal system to deal with
drugs and alcohol, because many people are affected by
drugs and alcohol. Unless that underlying problem is
addressed we are still going to have young Aboriginal
people coming into the courts.
Equally there is the issue of self-worth and self-esteem.
If we cannot address that, if we cannot provide role
models and encouragement for these young people to
develop a sense of self-worth and self-esteem, we are
going to continue to have bandaid treatment and to rely
on things like the Koori court to prevent them from
going into the legal system.
Organisations like the Rumbalara Football and Netball
Club are wonderful in providing Aboriginal people
with a sense of belonging. That is where Paul Briggs is
doing a fantastic job, along with young Phillip Guthrie,
who has come across from the Shepparton Bears footy
club. They are doing a wonderful job at Rumbalara in
providing role models.
The Academy of Sport Health and Education program
is running there now in conjunction with the University
of Melbourne, and that program is about encouraging
young people to set goals, not just to drift from A to B
or from C to D but to set goals. Those goals may relate
to physical fitness, they may relate to academic
achievement and they may relate to socialisation. But
there is an incentive for these young people to set goals,
to get on that track and, when they achieve those goals,
to have that recognition and sense of achievement.
We have the program at the Rumbalara Football and
Netball Club, we have the Koori court system and we
have some wonderful Aboriginal elders there providing
guidance and role modelling. They have fierce pride in
their culture and in their communities, so they are
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working towards what we all are looking to work
towards — that is, for young Aboriginal people to get
on top of the challenges that they disproportionately
face, to get on top of the disproportionately large
number of young Aboriginal people who appear in our
judicial system and to have them make rewarding
contributions to both the Aboriginal and broader
Australian communities. With those few remarks, I do
not oppose the bill.
Mr LOCKWOOD (Bayswater) — It is my
privilege to speak on the Courts Legislation
(Miscellaneous Amendments) Bill. It has a number of
technical features, obviously the two main issues being
discussed today being the repeal of sunsetting Koori
court and drug court provisions. It has been pleasing to
sit here and listen to the contributions of the members
before me as they told of their experiences with and
knowledge of the Koori court system, and their
experiences of the Aboriginal people and the wonderful
contribution they are able to make to our society after
having been assisted by these processes. I particularly
enjoyed the contributions from the members for
Shepparton and Benalla, and learnt how well those
initiatives have worked.
I am pleased to support both initiatives because they
have been very successful. As it has been said, our
indigenous people have been vastly overrepresented in
the legal system. The Koori court has been a
resounding success in reducing reoffences and
recidivism. It is important to contribute to the quality of
life of Aboriginal people, and this is clearly one way in
which we have done this successfully — by using a bit
of innovation and thoughtful methods to keep out of the
justice system people who should not be there.
Likewise, the drug court is a helpful approach to
reducing what is a significant social problem. Police tell
me that drug offences occupy a huge amount of their
time. It is important to look at innovative ways to treat
the problem rather than simply locking people away
and incarcerating offenders.
We cannot ignore significant problems and issues of
our times. It is important to find ways to look at these
problems to help people and point them in a new
direction, give their lives some meaning instead of the
downward spiral they have been on. It is great to see the
success of these two initiatives. This bill allows these
two courts to continue their good work. They are
certainly worthy of support, and I am fully supportive
of them. I commend the bill to the house.
Mr HUDSON (Bentleigh) — It is a great pleasure
to speak in support of the Courts Legislation
(Miscellaneous Amendments) Bill. In the brief time I
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have to make my contribution I want to focus on two
key elements of the bill — namely, the Koori court and
the drug court.
All members of the house would be very concerned
about the overrepresentation of indigenous people
within our court system. Indigenous people are over
12 times more likely than non-indigenous people to be
in an adult prison. One of the more disturbing statistics
is that contact with the police in the Koori community
has increased by 31 per cent over the last five years.
That tells us that we have an extremely disadvantaged
group in the community whose disadvantage is often
compounded by the cultural differences and the sense
of alienation that it experiences not only from the
community but as expressed within the criminal justice
system. I think the Koori court has clearly demonstrated
that it is an effective and culturally sensitive way of
dealing with young Koori offenders.
I want to draw brief attention to two key elements of
the system which I think are working particularly well
and which a number of speakers have alluded to. First
of all, there is the role of a Koori elder in providing
sentencing advice to the magistrate in a way that is
sensitive and appropriate to the culture of the
community. Clearly this has had quite an impact
because we know that young offenders and other
offenders respect the elders in the community. They
respect their wisdom and their authority. They have
been very helpful in the sentencing process.
The other interesting feature of the system has been the
introduction of the Koori panels. What is fascinating
about the Koori justice panels is that they have assisted
greatly in ensuring compliance with the orders made by
magistrates. If the offender goes off the rails, if there is
non-compliance with the order that has been made by
the magistrate, they have been in a position to report
back to the magistrate and have the offender brought
back before the court. If on the other hand there has
been a positive compliance, then that has been reported
back to the magistrate as evidence of the positive
progress of the offender in relation to the order.
I also want to comment briefly on the drug court. We
tend to forget now the dramatic drop in heroin-related
deaths in the community from a high of about 360-odd
in 1999 down to about 30 or 40 a year. That has been a
dramatic improvement. Enormous damage is done by
drugs in our community. About two-thirds of offenders
come before our courts for drug-related offences. In
many instances those offenders are affected by drugs of
dependence and need assistance in dealing with their
drug dependency. The drug treatment orders allow the
magistrate to refer the offender to a clinical service for
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assessment. They are assessed for their drug or alcohol
problem, and given psychiatric and social assessments.
Those assessments assist the court in deciding whether
or not that person is appropriate for a drug treatment
order.
This evaluation of the drug court has shown that it has
been highly efficient in giving more effective treatment
to offenders and in reducing the rate of recidivism.
Therefore I think this bill is important. It is important to
extend the operation of the Koori court and the drug
court, and I commend the bill to the house.
Ms BEATTIE (Yuroke) — I rise to support the
Courts Legislation (Miscellaneous Amendments) Bill. I
wish to make a couple of remarks in the very brief time
available for my contribution. This bill reflects the
Bracks government’s commitment to modernising the
justice system and our courts. It reflects the
government’s striving not only to be tough on crime but
also tough on the causes of crime. You have to treat
these things at the beginning and not at the end; it is not
the endgame that counts. The bill also reflects our
commitment to invest in creative initiatives such as the
Koori court and the drug court. I commend the
Attorney-General for his initiatives in these areas. We
have made many attempts to deal with crime and the
causes of crime, and we all want our community to be a
safer place to live.
There are many reasons why people get into the court
system. It can be that they are poor or homeless, that
they are drug users or alcohol abusers and sometimes
have mental illness. Those people are consistently
overrepresented in our court system. We know Kooris
are massively overrepresented in the criminal justice
system. The Broadmeadows Koori court is within my
electorate, and that is working very well indeed. We are
seeing the positive results of things we have done with
courts. We are committed to problem-solving and to the
special needs of some defendants.
Both the Koori court and the drug courts have been
evaluated and they are outstanding successes. I think
that is broadly acknowledged. So there is a benefit to all
Victorians. I know others in the house want to speak on
this bill so I will close my remarks there. I commend
the bill to the house.
Mr SEITZ (Keilor) — I rise to congratulate the
Attorney-General, firstly, for introducing this
legislation, and secondly, for the evaluation of the
courts and especially the removal of the sunset clause.
As previous speakers have said, it is more or less a
stage of development in understanding indigenous
people and their culture and showing respect by having
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the Koori court, which should have been tried a long
time ago in an effort to make people feel comfortable in
being able to access it and understand it and not fearful
about going into an English-style court, which they
were not used to as part of their culture. That is always
fearsome, and I am sure it still is to a number of
migrants who have come here and adopted the courts
and processes here. This process has been established
by their own elders, peers and role models, and the
Attorney-General has set the money aside in the budget.
It is a fantastic step in the right direction.
The same applies to the drug court. There are people
involved in minor issues concerning drugs who need
help, as was pointed out, before they become entrapped.
Only yesterday I assisted one person like that, when I
had to attend a drug case at the Victorian Civil and
Administrative Tribunal. These people often end up
with their parents looking after them, but once the
parents fall ill or die they are left on their own in the
wilderness. They survive for some time in the
community, but then they come to the attention of the
police and the courts, so it is important that we have
this humane approach to the whole process. The young
man whom I was involved with yesterday had all of his
mother’s friends attending the court to provide moral
support, which was again very important.
The culture of understanding is an important part in all
of this, and I hope that more members of this house and
of the judiciary understand the cultural differences. We
might all speak the same language, but our
backgrounds and cultures are different, and that has to
be respected. It is part of this bill, which I commend to
the house.
Mr HULLS (Attorney-General) — I thank the
honourable members for Gippsland South, Kew,
Shepparton, Footscray, Mill Park, Bellarine, Benalla,
Bayswater, Bentleigh, Yuroke and Keilor for their
support for what is very important legislation. In the
main, people have given high praise for the Koori
courts in this state, and they have welcomed the
extension of the Koori court pilot to make the courts a
permanent fixture here in Victoria.
As members would know, we are looking at expanding
Koori courts in this state. The legislation to repeal the
sunsetting of the provisions relating to the Koori and
drug courts arises as a result of the success of the pilots.
The evaluations of the drug court were completed in
December 2004, and they clearly demonstrated that the
benefits of the drug court approach far exceed its costs.
It is more cost effective than imprisonment in reducing
reoffending, so we are very keen to ensure that the drug
court continues.
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In relation to the Koori courts, the evaluation found that
in virtually all of its stated aims the pilot program has
been a resounding success. I must say that anyone who
has not been to a Koori court to see how it operates
should do so. I notice that the shadow Attorney-General
said he has been. It is a great thing. Even people who
were sceptical about how it would work have done a
complete turnaround once they have seen it in action.
I remember reading an article by David Galbally in the
Herald Sun some time ago when the Koori courts were
first established. He had grave reservations about them.
I responded to that article and made it quite clear what
the aims of the court were and how they were all about
trying to address the high rates of recidivism and the
overrepresentation of Koori Victorians in our criminal
justice system. I am pleased to say that David Galbally
has changed his view of the Koori courts. It is
important that people who have doubts about whether
they are effective go to Broadmeadows, speak to
Magistrate Bob Kumar and have a word to Ann
Collins, the presiding magistrate. If they do, they will
see how well it works.
The evaluation showed that a reduced level of
recidivism among Koori defendants in turn has direct
ramifications for the level of overrepresentation within
the prison system. The Shepparton Koori court had a
recidivism rate of approximately 12.5 per cent for the
two years of the pilot program, and the Broadmeadows
reoffending rate was about 15.5 per cent. Both these
figures are significantly less than the general level of
recidivism, which is put at 29.4 per cent. They are great
outcomes.
The evaluation report also showed that the Koori courts
achieve reductions in the breach rates for community
corrections orders and the rates of Koori defendants
failing to appear for their court dates. They increase the
level of Koori community participation in and
ownership of the administration of law, provide a forum
for the sentencing of defendants which is far less
alienating for them and which allows them to give their
account of the reasons of their reoffending, and provide
a mechanism whereby the sentencing process takes into
account cultural considerations.
The courts have also developed a particularly effective
means of integrating the various service providers who
might be involved in the tailoring of community-based
orders, reinforcing the status and authority of elders and
respected persons, thereby strengthening the Koori
community, and finally and effectively broadcasting the
vision of the Koori courts, such that they have received
support from some sectors that had previously been
sceptical about such initiatives.
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They have been a substantial success. I congratulate the
magistracy for the support it has given to the Koori
court. I also congratulate the police and other support
workers, and in particular the Koori elders and
respected persons. They have an onerous job to perform
in the Koori court process, and they do it very well. The
Koori courts have transformed the way justice is
viewed by members of the Koori community here in
Victoria. They are taking ownership of the justice
system. It is no longer alienating to them, and these
outcomes make it quite clear that the Koori courts are
working very well.
I am pleased to stand before the house and congratulate
members for contributing to the debate on this piece of
legislation, because it will make Koori courts a
permanent fixture here in Victoria.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
The ACTING SPEAKER (Ms Lindell) — Order!
I advise the house that I am of the opinion that the third
reading of this bill requires to be passed by an absolute
majority. As there is not an absolute majority of the
members of the house present, I ask the Clerk to ring
the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.

DANGEROUS GOODS AND EQUIPMENT
(PUBLIC SAFETY) ACTS (AMENDMENT)
BILL
Second reading
Debate resumed from 19 May; motion of
Mr HULLS (Attorney-General).
Mr McINTOSH (Kew) — The Dangerous Goods
and Equipment (Public Safety) Acts (Amendment) Bill
2005 will bring concomitance amongst all of the
regimes dealing with occupational health and safety and
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from that objective point of view is a good thing.
Obviously the greater concomitance between the
different occupational health and safety regimes, the
more satisfactory it would be for businesses, employers
and the Victorian WorkCover Authority. Obviously it
reduces the administrative costs associated with a
complex system of legislation in any event, but
concomitance would reduce that complexity. Those
administrative costs go to the benefit of not only
business but meeting the requirements of employers to
provide a safe system of work in different areas.
However, I have to say that the opposition is at a
dramatic divergence from the government’s objectives.
We know fundamentally that this bill in relation to
inspectors is bringing the existing regime under the
Dangerous Goods and Equipment (Public Safety) Act
into line with the regime that has been implemented by
the novel occupational health and safety legislation
which is due to come into operation on 1 July. Likewise
these system inspectors and their powers or otherwise
are extended to the Dangerous Goods Act and the
Equipment (Public Safety) Act as well.
As I said, from the point of view of concomitance it is
objectively a worthwhile step. But it is at that point that
the opposition diverges dramatically, because in essence
what it is doing is reinforcing a system that has been
adopted by the occupational health and safety regime,
which we object to most strongly. While there is no
mention of union officials having a right of entry, of
course that right of entry would still stay close to — —
The ACTING SPEAKER (Ms Lindell) — I ask
the member to pause for a moment as we have lost his
microphone.
Mr McINTOSH — As I was saying, we diverge
most fundamentally on a matter of principle in relation
to the way this whole regime will be implemented, and
while there is no mention of union officials having a
right of entry to workplaces in this legislation, of course
it is otiose to mention it in relation to the legislation
simply because it is part of the occupational health and
safety regime that applies to any workplace, but you are
building up to a regime with both acts that is
unacceptable to the opposition.
I will go through some of the various powers that will
be given to the inspectors. Obviously there are slight
nuances and differences between the occupational
health and safety inspectors under occupational health
and safety. Under the Dangerous Goods Act and the
Public Safety Act there are slight nuances and
differences, but those differences do not cause the
opposition any grave concern. In relation to dangerous
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goods there is probably an immediate danger that may
need to be addressed in those regimes. Of course they
have slightly different objectives in that the
occupational health and safety regime is there to
provide a safe system of work for employees. Yes, it
has now been extended to a public consideration as well
in providing a system of safety to the workplace but
also in relation to the extended public liability situation.
However — —

Goods and Equipment (Public Safety) Bill provides that
it can apply to a residential home. Admittedly it is not
the intention of the bill, and indeed there is a regime for
entering a residence that is also used for storing
dangerous goods or some form of equipment as defined
in the Equipment (Public Safety) Act. Boilers and
pressure pipes could fall within that regime. We
consider those powers excessive in the extreme in the
way they could be exercised.

The ACTING SPEAKER (Ms Lindell) — Order!
The level of conversation is really too high and I ask
members to have some respect for the member on his
feet.

The measures in the bill are certainly a worthwhile step.
At the passage of the original occupational health and
safety legislation the opposition was complimentary of
the ability to review decisions. It is beyond doubt that
inspectors are employed at the direction of the
WorkCover authority in relation to all three pieces of
legislation. A decision made by an inspector is now
subject to an internal review. Hopefully that can be
done in an expeditious fashion that can overcome some
of the difficulties.

Mr McINTOSH — Thank you, Acting Speaker.
The Dangerous Goods and Equipment (Public Safety)
Acts (Amendment) Bill goes far beyond just providing
a safe system of work. It is there to provide a safe
mechanism for the storage and transport of dangerous
commodities such as explosive gases, both flammable
and toxic; flammable liquids such as petrol; right
through to solid flammable hazards and other toxic
substances; and infectious substances such as medical
waste or radioactive substances, whereas the
Equipment (Public Safety) Act deals more with public
safety in relation to items such as boilers, cranes,
vehicle hoists, scaffolds, pressure piping, lifts and other
industrial lift trucks, hoists and gas cylinders. While
they deal with a discrete regime and mechanism for
providing that safety, and inspection is an integral part
of that, right around this whole notion underlying the
raft of legislation we are now bringing into line is
something that causes the opposition grave concern.
I mentioned inspectors powers. One of our grave
concerns is the use of search warrants, which were a
matter of some public controversy. I certainly noticed
that the minister’s second-reading speech referred to
much public acclamation about the passage of the
occupational health and safety legislation. That was one
of the more controversial bills that went through this
place. That it increased powers provided to inspectors
was certainly part of that controversy. Also part of that
controversy was the ability to apply for a search
warrant and effectively carry out a criminal
investigation that would have been better handled by
members of Victoria Police. Certainly we considered
that in all the circumstances the search warrant powers
were excessive. There are existing powers in relation to
issuing notices and directions, but now there is also the
power to enter a premises without a search warrant
having been issued.
While that power in the Occupational Health and Safety
Act does not apply to a residential home, the Dangerous

One of the principal purposes of the occupational health
and safety legislation, which we accepted at the time, is
the provision of advice in a workplace or a place where
dangerous equipment is stored or where other forms of
equipment subject to the Equipment (Public Safety) Act
are stored. One of the things that we were hopeful
about — and certainly many industry groups made
comments to us that it would be a worthwhile step —
was ensuring that those advisory opinions could
actually be binding on WorkCover inspectors of the
place of business or work where such equipment is
stored or work is carried out. Indeed that, together with
the internal review process, would be a far more
worthwhile step towards providing that sort of
certainty. At the moment advisory opinions are not
binding and they are in no way an excuse, but someone
can act to their detriment based upon the advice that has
been provided by WorkCover inspectors or otherwise.
As I said, the amendments bring the acts into line with
the occupational health and safety legislation, but for
the reasons I have outlined we say that that original
foundation is a flawed piece of legislation. It is
excessive legislation that gives too much power to the
inspectors. Likewise in this circumstance we maintain
that the inspectors are being given too much power. It
sits in the middle of what the Liberal Party finds quite
reprehensible and offensive — that is, the idea that
under the occupational health and safety legislation a
union has the right of entry to a workplace. As I said at
the time that legislation was debated, the union right of
entry is one of those hallowed provisions in legislation
that the union movement is pushing.
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At the time I indicated that the right of union entry is
something that sticks out profoundly and is inconsistent
with the whole purpose of the bill. Apparently it has no
utility whatsoever. It cannot lead to a prosecution. It is
just a union right of entry that is excessive and beyond
the current regime provided under the federal
workplace relations arrangements and certainly is open
to abuse. We in the opposition will be closely
scrutinising it to ensure that that particular power is not
abused once all this legislation comes into operation on
1 July.
In conclusion, while we accept that establishing closer
concomitance between the three pieces of legislation is
a worthwhile step, we say that the base upon which it is
built is fundamentally flawed. We opposed it at the
time and accordingly we must oppose this legislation
for the same reasons — that is, that it implements what
we say is a flawed regime that could be dramatically
improved upon in realistic and very simple ways.
Mr WALSH (Swan Hill) — In rising to talk on the
Dangerous Goods and Equipment Public Safety Acts
(Amendment) Bill, it is interesting to read in the
second-reading speech that the minister refers to the
fact that this bill follows on from the Occupational
Health and Safety Act 2005. The previous speaker
talked about those reforms being welcomed within the
community. I must say that at the time The Nationals
opposed the bill and a lot of people in my electorate
were not happy with it. You can always judge how
controversial legislation is or how much people support
it by the amount of mail you get in your office about a
particular bill.
This was one bill that I did get a lot mail about from
employers in my electorate who were quite concerned
about the bill and its ramifications. They considered
that in the long term it would be an impediment to
employment and over time that will be proved correct.
It is very clear that in any employment relationship
there is a duty of care on both an employer and
employee. That bill went too far with the responsibility
being one way and did not leave enough responsibility
or duty of care on the employee to do the right thing in
an employee/employer relationship as well.
We have recently had the falling-from-heights
regulations, which is another issue based around
employment and health and safety. That was another
debacle caused by this government. The regulations
were brought in before there were any guidelines and
that created absolute chaos for quite a few of the
industries in my electorate. I had a particular instance
where a farmer went to Sherwell in Nhill to buy two
new field bins. When he turned up he saw there were
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no ladders on those bins. When he asked why, they
said, ‘There are no guidelines on what ladders we
should put on that field bin’, so our lawyer said. ‘If you
don’t put any ladders on them you are fulfilling your
obligation under the law’.
It made it extremely unsafe for the person who bought
those bins. You then find that they prop ladders up
against them — which is very unsafe, because as they
are round bins the ladders can easily fall off and they
can fall down — or they weld on their own ladders,
which is not necessarily done as well as a manufacturer
would do it. When that particular farmer asked, ‘What
are we supposed to do?’, the guy there said, ‘Get a
cherry picker’. Now, not too many people have a cherry
picker on a farm so they can get on top of their bins and
do things.
As we have gone through some of those issues we have
come across a litany of things that have not been
employment friendly. One of the things that is vitally
important is that WorkCover not bring in any
regulations or the government any new legislation until
we have guidelines out there in the marketplace so
people know how they are going to be implemented
and how they can comply with them before they are
actually brought in. The other issue that is talked about
is extensive consultation. Again, I am not sure what the
definition of ‘extensive’ is, but I know that a lot of
people I deal with do not believe that they have been
consulted on pieces of legislation that come through
and that they have not been consulted on this one as
well.
One of the good things we see in this legislation — I
suppose ‘better’ would be preferable terminology — is
the provision in clause 17(c) concerning the power to
issue improvement notices instead of going straight to
the punitive clauses in the bill and actually fining
people or taking them to court, as long as that provision
is used sensibly. I hope the inspectors employed to
implement this bill have some understanding of the
industries they will be working in so they can work in a
user-friendly way with the people they are working
with instead of going in in the heavy-handed or
jackboot-type way that tends to happen when people
get authority. I would hope that that section can actually
be constructive for industry if we have the goodwill of
both parties on the issue.
One of the things we need to think about in the house
when we talk about dangerous goods is the fact that a
lot of people do not understand what dangerous goods
are, and if you actually look at the home or the garden,
you would find that there are a lot of dangerous goods
out there that people deal with in their everyday life but
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which they do not realise are dangerous. They buy them
in small quantities at the supermarket or the hardware
shop, but they are equally as dangerous as the larger
quantities that people buy commercially in other places.
We need to bear in mind the fact that there are a lot of
dangerous goods out there that are not covered by these
sorts of regulations that we are talking about but which
could be equally injurious to people. However, because
they are sold in small amounts and used in the private
home or a garden, or whatever, people do not think they
are as dangerous even though they contain the same
active ingredients as a lot of stuff that is used
commercially and covered by the regulations we have
here.
The other piece of legislation that we dealt with in
recent times that covers this whole issue was the
Dangerous Goods (Amendment) Bill 2004 which
specifically dealt with ammonium nitrate. That was
another bill that caused quite a bit of contention — it
came out of the September 11 stuff — but it has
actually put significant onus on the fertiliser
manufacturers and sellers, and particularly the fertiliser
users in the agricultural sector. Because of
September 11 and the issue of potential terrorist attacks
and terrorist bombs, we have put far too many onerous
regulations and too heavy a compliance regime on the
people who use that product. It has placed a lot of strain
on people in my electorate who want to have access to
ammonium nitrate. I spoke at the time about the
agronomic benefits of ammonium nitrate compared to
other fertilisers and the cost factors that were involved
in that.
We have had a range of legislation in the life of this
government dealing with occupational health and
safety, dangerous goods and those sorts of things, and I
think that in some ways we have not necessarily put the
commonsense test across some of those things as we
have done them. We have focused very much on
compliance and on the detail instead of stepping back
that one step and asking, ‘Does this actually make
sense? Is this sensible? Will this actually work for
business or will this work for employees in an
employer-employee relationship?’.
The Nationals do not oppose this legislation. We
opposed the original occupational health and safety
legislation for the reasons outlined by the previous
speaker — about some issues of union right of entry,
and union officers having the opportunity to go into
workplaces if they perceived there was an occupational
health and safety issue there. We believe that was not a
balanced approach to the future and potentially left it
open to exploitation by union officials there. This bill is
another step in that process, but given that the

1707

occupational health and safety bill is now law in place,
we do not oppose this legislation.
Mr STENSHOLT (Burwood) — I rise to support
the Dangerous Goods and Equipment (Public Safety)
Acts (Amendment) Bill because this is part of the
regimes of making our communities and workplaces
much safer. I am sure everybody shares that goal — the
government, the opposition, The Nationals and the
Independents. A safe workplace is necessary and that is
the reason we passed the new Occupational Health and
Safety Act last year, because we were implementing the
Maxwell report’s recommendations, part of which says
the other legislation aligned to the Occupational Health
and Safety Act should be aligned as far as possible to
the Occupational Health and Safety Act. In particular,
the inspectors powers and duties should also be aligned
and be similar insofar as it is possible, given the
different types of legislation and the different matters
that they deal with.
It is very important for both employers and employees
to seek greater certainty and consistency, and that is
what this bill does. It creates the framework and now
we have a comprehensive framework covering the role
of inspectors where safety is concerned, whether it is in
workplaces, in the handling of dangerous goods or
equipment in terms of public safety.
I must admit that I was a little bit puzzled by the
contribution from the member for Kew who said the
opposition opposed this bill. The member for Kew and
I were members of the Law Reform Committee when it
produced a report on the powers of entry, search and
seizure and question by authorised persons which dealt
with the powers of inspectors, and I was most surprised
that he finds problems with the powers of inspectors
when this bill seeks to align these powers with the
powers in another act — that is, the Occupational
Health and Safety Act.
In his report Maxwell recommended that the
recommendations of the Victorian parliamentary Law
Reform Committee be followed in terms of making
inspectors powers similar right across a whole number
of acts. Indeed, this particular bill seeks to do that
further, so I am fascinated by the fact that he actually
was supportive of that when he was a member of the
committee but now opposes it when this bill comes
forward.
An honourable member interjected.
Mr STENSHOLT — That is right, he is not terribly
consistent — a bit of a flip-flop there. The new
framework will come into place on 1 July this year and
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the powers of inspectors are clearly defined as are the
rights of those persons who are subject to those powers.
I will not go into the details of that but they are
available for people to see. There is also capacity for a
review of decisions, and I had the good fortune the
other day to meet the new audit section of WorkCover
and discuss how it is going to review as might be
necessary, as people can put in applications for review
of decisions by inspectors.
I should also note the comments by the member for
Swan Hill. He seems to take a relatively dark view of
the role of inspectors and WorkCover. I urge him to go
back and read the Maxwell report, which really has two
elements. One is the legislative framework, which
obviously includes inspectors, but also there is a matter
of having businesses and WorkCover working closely
together to create new structures and far more positive
relationships in future. That includes coming up with
new structures, new guidelines and new arrangements
which are much more constructive and positive. This is
part of the key recommendations of the Maxwell report.
In fact there are about 50 to 70 recommendations to do
with the administration of WorkCover. I urge the
member to go and talk to the WorkCover authority and
to some of the inspectors about the work they do. I have
talked to people working in the motor industry,
including those out in the regions, and they think the
WorkCover inspectors roles have improved
dramatically over the past two years and that close
working relationships are being achieved.
This bill clearly provides greater certainty on
compliance issues and encourages more productive
interactions between duty holders and inspectors. This
of course will produce improvements in public safety.
The role of the Victorian WorkCover Authority is to
communicate these changes to the broader community.
I know it has a comprehensive communications
strategy and a comprehensive program for interacting
with employers and workers via its public and private
sector information campaigns and feedback loops. This
is good legislation insofar as it provides a sensible and
comprehensive regime with appropriate checks and
balances in terms of inspectors. I commend the bill to
the house.
Mr CAMERON (Minister for Agriculture) — I
thank the honourable members for Kew, Swan Hill and
Burwood for their contribution to the debate on the
Dangerous Goods and Equipment (Public Safety) Acts
(Amendment) Bill. The government looks forward to
its speedy passage.
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STATE TAXATION ACTS (GENERAL
AMENDMENT) BILL
Second reading
Debate resumed from 26 May; motion of
Mr BRUMBY (Treasurer).
Mr CLARK (Box Hill) — This is a bill that both
implements the taxation measures announced by the
government in the state budget and also contains a
range of other measures, including more sneaky and
nasty extensions of the tax net, which will be strongly
opposed by the opposition.
I will briefly run through the provisions of the bill in the
order in which they appear. There are amendments in
relation to the purposes for which money paid into the
Better Roads Victoria trust account can be spent; the
removal of debits tax from 1 July; the exclusion of
livestock from the definition of business goods in
relation to interdependent sales; the new basis for
applying duty to sub-sales of property; the repeal of
duty exemptions for transfers arising from reductions of
capital, company wind-ups and foreclosures of
mortgages; the phasing out of the additional first home
owners grant by 1 January 2007; alterations to the
land-rich and corporate reconstruction duty provisions;
the removal of hire of goods duty from January 2007;
alterations to the scale of land tax, including rebate and
cap provisions; exemptions for caravan parks,
residential care facilities, supported residential services
and rooming houses from land tax; alterations of the
refund provisions for the land tax principal place of
residence exemption; the application to land tax of
provisions drawn from the Taxation Administration Act
in relation to the provision of information; exemption
from payroll tax for wages paid by school councils; the
circumstances in which penalty tax can be reduced
following the volunteering of information being
narrowed; the Country Fire Authority and Metropolitan
Fire and Emergency Services Board being included as
authorised recipients of taxation-related information;
and alterations to the provisions for the determination
of interest rates and foreign currency valuations.
In this muzzled and dumbed down Parliament it is
almost impossible to do justice to the wide range of
measures being effected by this bill, many of which
have substantial implications for taxpayers.
I will commence with land tax. We have said in the past
that the measures relating to land tax announced in the
state budget are hopelessly inadequate. They fail to
provide genuine land tax relief to hundreds of
businesses, self-funded retirees and other property

1709

owners across the state who are being crushed by the
rising burden of land tax under the Bracks government.
The Treasurer has tried to justify the changes being
made in the budget by claiming that there are going to
be reductions to land tax in this budget, but on
examination those claims prove to be phoney indeed.
The reason of course is that in making those claims of
land tax reductions the Treasurer has totally ignored the
effect of rising valuations on the land tax bills that are
payable. It is a bit like some of the claims that used to
be made in the bad old days before the Trade Practices
Act, like getting 20 cents off a gallon of petrol when
you did not know what the starting price was in the first
place. Those sorts of claims have been outlawed under
trade practices legislation, and the claims by the
Treasurer of percentages coming off should be treated
with similar scepticism in relation to land tax.
When the Treasurer was before the Public Accounts
and Estimates Committee he admitted to that
committee that even the government was assuming an
average increase in unimproved property values
between 2004 and 2006 for land tax of 40 per cent.
That itself is a conservative estimate. A more realistic
estimate is that there has been a 20 per cent annual
increase in property values, which is a 44 per cent
increase over the two-year period. When one looks at
the official indexation factors published by the
Valuer-General one sees that in 49 of the 80 municipal
areas for which the Valuer-General handed down
indexation factors there are indexation factor increases
of greater than 22 per cent, amounting to a 44 per cent
or greater increase over two years.
When you apply those valuation increases to some of
the examples that the Treasurer gave, the true picture
emerges. For example, if you take a parcel of land that
is worth $1 million for the purpose of land tax in 2006
and look at what the value of that land would have been
in 2004, factoring in a 20 per cent per annum increase
in value, you see it would have been worth $694 000
and incurred land tax of $749. In 2006 the land tax bill,
even after all of the changes that the Treasurer has
trumpeted, will be $3680, which is more than a 110 per
cent increase in land tax over two years on top of the
already prodigious increases in the years leading up to
2004.
Let us look at another example. A property worth
$1.5 million in 2006 on the same valuation assumptions
would have been worth $1.42 million in 2004 and
incurred $6959 in land tax; in 2006 it would have
incurred $10 230, which is a 47 per cent increase. So
the claims of reductions by the government are phoney
indeed. Businesses will continue to suffer and many
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will be forced to close. Investors, particularly in
residential rental properties, will be forced to sell up
because their land tax bills will have turned out to be far
higher than what they factored in at the time they made
their purchase decisions or signed up to their leases.
It will not only cause loss to the individuals concerned
but will also damage investment confidence, and it will
end up diminishing the pool of rental houses that are
available, particularly for low-income renters. What we
need is a genuine land tax reform in this state which
involves a real winding back of the enormous increase
in the tax burden of recent years. It needs a
commitment from the government to return to the
practice of frequent periodic adjustments to the land tax
scale to reflect changing property values.
We should also scrap the use of indexation factors,
which artificially distort land values every second
valuation year. We should return to the original and
fundamental basis of land valuation, being the market
value of the land instead of going down the route of
bringing in an increasingly artificial reference to
permits that may or may not be able to be issued over
land, but that is what the government wants to further
extend rather than rectifying the current problems. Last
but not least, taxpayers should have the basic right to be
able to lodge objections to their valuations at the time
they get their land tax bills.
This side of politics is committed to those sorts of
genuine and enduring reforms to the land tax system,
and only with those reforms can the current land tax
crisis be ended and future similar land tax crises
avoided. I now return to the Bracks government’s
decision to phase out the additional first home owners
bonus by January 2007.
Mr Stensholt interjected.
Mr CLARK — The member for Burwood, who is
the parliamentary secretary, interjects that it is being
extended. This measure was supposed to have been
introduced in the first place to be some small
compensation to first home buyers in Victoria for the
far higher burden of stamp duty in Victoria than other
states. Stamp duty in Victoria is now some 80 per cent
higher on the typical Melbourne house than it was
when the Bracks government came to office. The
government is expecting to get in about $2.2 billion in
stamp duty revenue compared with about $1 billion
when it came to office. Even after allowing for the full
$5000 of the first home buyers bonus, even after netting
that out on a $350 000 home in Victoria, a first home
buyer is paying $11 660 in stamp duty compared with
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$4500 in Queensland and absolutely nothing in New
South Wales.
If you do a similar exercise with a home worth
$250 000, Victorian first home buyers will still be
paying $5660 and nothing in either New South Wales
or Queensland. The government’s claim to some sort of
credit because it is only phasing this first home buyers
bonus out gradually, rather than ending it within one
year under the initial crazy scheme in which it brought
it in, which was just to last for a year, deserves no credit
whatsoever.
If the government were fair dinkum about stamp duty
and easing the burden, it would either continue the first
home buyers exemption or it would make some
adjustments to the scale of stamp duty, which has not
been adjusted at all since 1998 despite the huge
increase in property values that has taken place since
then. But it is quite clear that the government is sitting
back and relying on bracket creep to bring
ever-increasing stamp duty revenue into its coffers and
impose an ever-increasing burden not only on first
home buyers, but on other home buyers and on people
who are buying property for business purposes as well.
I now turn to the strange announcement made by the
government at budget time, and I quote from a media
release of the Minister for Transport of 3 May 2005:
Every dollar collected from speeding and red-light camera
fines will be injected back into road funding and road safety
initiatives …

Later on in the same release it says:
Mr Batchelor said legislation would be introduced so an
estimated $250 million per year collected from speed
cameras, red-light cameras, radar guns and other speeding
fines could be hypothecated back into roads and road safety
through the Better Roads Victoria Trust Fund.

That announcement was strange enough in itself
because what it suggested, if you took it at face value,
was that if Victorian motorists heeded the warnings and
urgings of the government and of safety authorities to
obey the law, slow down and avoid speeding fines, then
the revenue available for road projects in Victoria
would shrink proportionately — in other words, road
funding in Victoria was going to be dependent upon
motorists continuing to break the law and continuing to
pay fines that would be used to put money into the
Better Roads Victoria Trust Account.
The position gets even murkier and stranger when one
starts to look at what is actually being done by the bill
and at the other arrangements for funding flows for the
Better Roads Victoria Trust Account. That trust account
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is established under section 13 of the Business
Franchise (Petroleum Products) Act 1979.
Subsection (1) says that such an account shall be
established. Subsection (2) says that there shall be paid
out of the consolidated fund into the Better Roads
Victoria Trust Account the amount of $185 million in
respect of the financial year commencing 1 July 1997.
There is nothing else said about how money is going to
go into the fund. Subsection (3) says that:
Amounts standing to the credit of the … Account shall be
expended, as the Treasurer determines, for the construction
and maintenance of roads within the meaning of the Road
Management Act 2004 in Victoria.

Despite what one might have thought after reading the
Minister for Transport’s media release, all the bill does
is expand subsection (3) by including reference to some
additional purposes for which money standing to the
credit of the account can be spent, and instead of just
being able to be spent for construction and maintenance
of roads, it will also be able to be spent for road safety
initiatives and traffic and transport integration
programs.
The government has not said much about exactly what
it wants to do with these additional powers that cannot
already be done under the heading of construction and
maintenance of roads. The impression given to the
public was that this money would be used to make road
safety improvements to our road system. But as far as I
can tell that can be done under the legislation as it
stands, so one has to assume that the sorts of road safety
initiatives and traffic and transport integration programs
that the government is talking about are things other
than the construction and maintenance of roads.
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on top of all the money that is already going into the
Better Roads trust account, or is the government, now
that it is putting in this money, going to drop out of it
the $17 per motor vehicle registration fee contribution
which has been paid since July 2003? Is it going to drop
out of the fund the amount that the state government
has been paying into the fund, equivalent to the former
levy on petrol and diesel fuels? In other words, is this a
net $250 million addition to the fund, or is it simply
going to take the total in the fund to around
$250 million a year in contrast to the $150 million-odd
a year that VicRoads has been drawing from the fund
for its outputs and capital works in recent times?
On top of that we have to ask ourselves, whatever
increase there is going to be in the Better Roads
Victoria Trust Account, is this going to be without
alteration to the other sources of road funding for the
state? The VicRoads annual report explains that the
contribution to its funding includes output
appropriations and various other sources as well as the
Better Roads fund. How much are those other funding
sources to VicRoads going to be reduced to offset the
increase from the speeding and red light fines going
into the Better Roads fund? I will look forward to the
parliamentary secretary enlightening — —
Mr Stensholt interjected.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member for Burwood will have his go.
Mr CLARK — I will look forward the
parliamentary secretary enlightening the house on these
matters.

One has to ask how much of the Better Roads fund is
now going to be used not for tangible improvements to
the road network, but, say, for road safety advertising
campaigns. How much may be used for projects that
integrate traffic and public transport and that are
effectively public transport measures rather than road
improvement measures? We just do not know the
answers to any of those questions because the
government has not been forthcoming with the facts.

I now turn to the subject of the removal of debits tax
and the removal of hire of goods duty from January
2007. These changes are not being funded by the
Bracks government, which of course is in a very poor
position to fund tax relief given the amount of bungles,
blowouts and waste that it has been running up. These
tax abolitions are being funded by the commonwealth
government and therefore by taxpayers generally under
the GST package.

Another area where the government has been short of
candour about the facts is what is happening with the
cash flows into this fund. The Minister for Transport
said an estimated $250 million was going into the fund.
There is something in excess of $300 million in total
police fines being collected. One assumes that the
$250 million relates only to those police fines linked to
speeding and to red-light cameras, which may be a
reasonable estimate of that figure. But what the
government has not said is whether this $250 million is

The amount of tax removal that is being funded under
that, for which the Bracks government repeatedly tries
to claim credit, is in stark contrast to the numerous
extensions of state taxes that the government has
imposed since it came to office, such as the extension
of the gaming machine levy, the extension of payroll
tax to fringe benefits, eligible termination payments and
leave payments, the extension of payroll tax to
apprentices and trainees, the extension of stamp duty on
land-holding bodies, the extension of payroll tax
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provisions applicable to employment agencies, the new
water tax, the new parking tax, the announcement, not
yet detailed, of the new land tax on discretionary trusts,
the extension of stamp duty to company wind-ups and
reductions of capital, and the extension of stamp duty to
foreclosures of mortgages. On top of all these tax
extensions we have had increases in tax and charge
levels such as the increase in motor vehicle registration
fees, increase in driver licence fees, the indexation of
fees and fines across the board, the halving of the
pensioner registration concession and increases in the
metropolitan improvement charge.
There is already a very long list of state government
increases in taxes and charges, and Victorian taxpayers
owe a big debt of gratitude to Peter Costello’s insisting
that the Bracks government take at least some further
steps towards honouring the state’s commitments under
the GST deal. It is thanks to Peter Costello’s insistence
that we see the removal of the hire-of-goods duty from
January 2007. At last, right on the death knock, we also
have the introduction of legislation to remove debits tax
as another GST-linked taxation change.
I turn to some of the provisions in the bill which were
not announced in the budget, some of which have been
deliberately kept as low key as possible because they
are nasty and sneaky tax slugs on Victorian taxpayers. I
will talk about alterations to the land-rich and corporate
reconstruction duty provisions and the extension of
stamp duty to reductions of capital company wind-ups
and the foreclosures of mortgages.
Alterations to the land-rich provisions were discussed at
length in the debate on the State Taxation Acts (Tax
Reform) Bill last year. We criticised that bill on this
side of the house for its complexity, for the way it was
being rushed through and for the likely damage it was
going to do to property investment in Victoria. The
government is now coming back to change a key part
of that legislation with retrospective effect — and not
only with retrospective effect in principle but, as the
Parliament has been alerted by the Scrutiny of Acts and
Regulations Committee, by retrospectively overturning
and imposing stamp duty on an existing transaction.
The details of that are set out in a letter dated 31 May
from Mallesons Stephen Jaques to the chairperson of
SARC explaining that it relates to the Queen Victoria
site development. There has been a change of
ownership within that development. It was set up under
a trust structure, and one of the co-owners was buying
out another of the co-owners. The position put to the
committee by Mallesons Stephen Jaques is that they
were complying with the existing law. They took legal
advice as to what the law required of them, and it was
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clear from that legal advice that they were not liable to
stamp duty on the provisions as they stood. Their client
has proceeded honestly and openly in that respect and
has drawn this matter to the attention of the State
Revenue Office.
The normal principle that applies in cases like this is
that, first of all, legislation should only be retrospective
if it is to deal with a manifest error. The general starting
principle should be that legislation should be
prospective rather than retrospective; and even if it is
going to be made retrospective, in a case where there
has been litigation and where a taxpayer has established
their position and has had their win in court, the rights
of that taxpayer should be preserved, because the
taxpayer is the one who has raised the matter, which
has been decided by a court in accordance with existing
law.
This case is not one that has gone to court. It is one
where the taxpayer has been perfectly open about what
has happened. In effect the taxpayer is the one who has
drawn the situation to the attention of the State Revenue
Office, what in public policy terms does it do if the
government then amends the legislation retrospectively
to hit the taxpayer who has acted openly and honestly
in accordance with the existing law? It is a provision
that causes a great deal of concern to us on this side of
the house, and I am certainly very much looking
forward to the explanation of the parliamentary
secretary as to how the provision is to be justified and
whether the government thinks that if it persists in this
retrospective imposition of a liability to duty it might
deter parties from coming forward in future to candidly
explain what has been going on and might instead lead
to increasing litigation. I look forward to the
parliamentary secretary’s explanation of that.
Of even greater concern to the opposition are the
provisions to which we are strongly opposed and which
repeal various measures in the Duties Act in relation to
reductions of capital, the winding up of companies and
the foreclosure of mortgages. Two of these provisions
are also ones about which the Law Institute of Victoria
has raised very grave concerns. It has written to the
Treasurer calling on him not to proceed with these
provisions but instead to withdraw them and think
about them further.
The LIV has put some very strong points in relation to
those measures. I quote:
The Law Institute of Victoria (LIV) strongly opposes the
abolition of these exemptions. There has been no convincing
reason provided by the government or by the State Revenue
Office for abolition.
…
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Abolition of the exemptions is opposed for the following
reasons:
The abolition effectively constitutes a new unannounced
tax.
The exemptions have been available under Victorian
stamp duty legislation:
(a) for over 60 years in the case of share transfers
when duty on such transfers existed and
(b) always in the case of land.
…
The current exemptions contain robust anti-avoidance
mechanisms.
…
Most other Australian jurisdictions allow an exemption for
transfer of dutiable property to a shareholder upon
winding-up of a company. The exemption is allowed under
the stamp duties legislation of South Australia, Tasmania,
Northern Territory and Western Australia.
Removal of the exemptions would be particularly unfair for a
family company holding the family residence. Under current
land tax legislation, the exemption for a principal place of
residence cannot be claimed if the family home is held by the
family company. If family members with such a structure
(which may have been put in place without full knowledge of
the complexities of land tax rules) seek to transfer the family
home into their own names (to allow the land tax exemption)
they will suffer a severe stamp duty penalty.

I cannot understand how the government has allowed
this measure to come forward in the legislation.
Anybody with any knowledge of commercial practice
in Victoria would know that the ability to rearrange
one’s affairs to alter the legal form in which economic
interests are held but without actually changing those
economic interests is important to business efficiency
and business practices. And yet with no forewarning
whatsoever the government is going to add to the
already complex difficulties of carrying on business in
Victoria.
The absurdity is that in other contexts the government
has used exactly the opposite argument to justify
changes to tax provisions. In relation to company share
apartments the government said, ‘We are going to tax
those as if they were transfers of land, because the
interest in shares is as good as ownership of land’. But
when people want to say, ‘Ownership of the shares is as
good as ownership of the land, so when we transfer the
land to the shareholders it should not be liable to stamp
duty’, the government says, ‘No, share ownership and
land ownership are entirely different’. That is complete
humbug and hypocrisy on the part of the government
and just another grab for additional revenue.
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And as for the extension of duty to foreclosures of
mortgages, this is really hitting vulnerable people when
they are down. If you have a family or a small business
that falls on hard times and cannot repay its mortgage;
if it has a mortgagee that will not allow it opportunities
to pay or sell up but instead forecloses, what is going to
happen? It is going to be hit with stamp duty on top of
everything else that it has suffered. Effectively it is the
borrower who will be hit with the extra duty because
the mortgagee is going to deduct the stamp duty costs
from the net proceeds that go to the borrower or if there
is a shortfall the borrower is going to have to find even
more to make up the difference.
This is not a stamp duty on banks and other financiers.
This is a stamp duty on people who borrow money and
in particular on people who are in hard times not
necessarily through their own fault. If the family loses
its income and is forced out of its home and a lender
forecloses on its home on top of every other hardship
that the family suffers, it is going to be hit with the
extra stamp duty by the Bracks government. That
shows how caring and sharing this government is and
how little it really thinks through the consequences of
its action and how little it cares about people out there
in the real world.
For all of those reasons the opposition is strongly
opposed to these repeals, these extensions of stamp
duties in clause 11. The government should be ashamed
of proceeding with that. Even at this late stage it should
wake up to itself and withdraw those changes from this
bill and have another think about them if it has any
commonsense, any decency, any respect for fairness for
individual taxpayers or any regard for the complexity of
doing business in this state.
Mr JASPER (Murray Valley) — I want to take the
opportunity in rising in this debate to first of all
congratulate the minister at the table, the Minister for
Education Services, on her resounding win in the
celebrity grape tread at the Rutherglen country fair last
Sunday. I was the reigning champion and the member
for Benalla was a challenger, and I was also challenged
by the minister, with a partner. It was a resounding win.
Everyone had a great weekend, with the Rutherglen
winery walkabout and the country fair. I take the
opportunity to congratulate the minister and to invite
her to come up to Rutherglen next year to participate
again — as the reigning champion, of course.
In rising to speak on the State Taxation Acts (General
Amendment) Bill at the outset I advise the house under
the standing orders of an amendment to the bill and
request that the amendment be distributed.
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The Nationals amendment circulated by
Mr JASPER (Murray Valley) pursuant to standing
orders.
Mr JASPER — We need to understand that what
has happened with revenue to the state government
over the past five years — that is, the movement and a
huge increase in the revenue base for this government
which has gone from about $20 billion in 1989 up to
$30 billion in the current financial year. To help that
along automatic increases in charges and regulations
have been introduced by the government.
I want to indicate my great concern with legislation
introduced last year which sees the automatic increases
of all charges by the consumer price index (CPI) from
this government on 1 July each year. This is going to
have a devastating effect on people within Victoria, and
eventually the government will change it. It will change
that automatic increase in the CPI charges which takes
place now.
The other action it will need to take account of is
regulation. We are overregulated in Victoria and we
need to look at the regulations dramatically to reduce
the pressure on the income generators within the
state — that is, the people in business and industry —
because these are the people being affected badly by the
impact of regulations across Victoria. We have seen a
huge increase in revenue to the state government
through land tax, insurance taxes, motor vehicle taxes
and of course fines.
I was interested in seeing the information that the
member for Box Hill had incorporated into Hansard on
5 May 2005 showing the increase in land tax — from
$378 million in 1988–99 up to an estimated
$855 million in this financial year but reducing to
$825 million in the next financial year.
Insurance taxes — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Kotsiras) —
Order! If the member for South-West Coast and the
member for Macedon wish to have a discussion, they
should leave the chamber.
Mr JASPER — It is important to look at the huge
increase in insurance taxes across the state of Victoria.
In 1998–99 they brought in $532 million in revenue,
which will rise to an estimated $1020 million in this
financial year, almost a 100 per cent increase over the
time that the government has been in office.
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It is revealing to look at the increases in the taxes and
charges on the motor vehicle industry. Vehicle
registration fees in this financial year are estimated to
be $670.9 million, and they are estimated to go up in
the next financial year by an extra $40 million to over
$714 million. That is an outrageous impost on the
motor industry. In 1979 we saw the imposition by the
then Liberal government of increases in the stamp duty
on new motor vehicle registrations and the transfer fees
on second-hand vehicles. I want to remind the house
that the rates of transfer fees and the stamp duty have
not changed since 1979. But of course we have seen a
massive increase in the price of motor vehicles, which
has resulted in a huge revenue windfall to previous
governments and of course to the current government,
so much so that in the next financial year the
government estimates it will receive extra revenue of
almost $40 million from motor vehicle registration fees.
We also see the duty collected on motor vehicle
registration transfers being added to that. I might have
confused the house in saying that motor vehicle
registration fees were going up by $40 million, which is
separate from the stamp duty on motor vehicle
registrations and the transfer fees for second-hand
motor vehicles. Motor vehicle registration fees are
estimated in the current financial year to bring in
$561 million, and in the next financial year they are
estimated to go up to $595 million. What we are seeing
is almost $40 million being brought in to the state
government’s coffers through the registration of motor
vehicles. That issue needs to be reviewed by the state
government.
They are just four of the areas where we see a huge
increase in the revenue coming in to the state
government. We also need to look at the revenue from
fines, which the budget papers estimate will be $729.4
million in this financial year and $726.9 million in the
next financial year. That is a massive amount of money
coming in to the state government from fines and
regulatory fees.
Of course what we are seeing all the time is bracket
creep. Of course the government is not recognising the
massive increase in revenue that is coming to the state
government from the goods and services tax. GST
revenue is cutting in very strongly as far as revenue to
the state government is concerned, yet we see little
recognition by the Treasurer that he has the revenue
from all the taxes and charges which are being imposed
on the people of Victoria in addition to the GST
revenue. As I indicated, in the current financial year
state government revenue is estimated to be around
$30 billion, which is an increase of 50 per cent since the
government came to power in 1999.
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It is worthwhile looking at the issues which are
included in the legislation before the house. We are
seeing the abolition of the bank account debits tax.
I remind the house that the only duties which have been
removed by the state government to date are the stamp
duty on share transfers and the financial institutions
duty. Those two have been removed as an offset for the
GST revenue. The bank account debits tax is going on
1 July this year. The government is claiming its
removal is a great contribution to the economy and to
the people living in the state of Victoria, not
recognising that this duty was to be removed by
arrangement between the state government and the
federal government following the introduction of the
GST.
We also see the extension of the first home buyer grant;
changes to the land tax scales; the abolition of land tax
on caravan parks, aged care facilities and rooming
houses; speeding fine revenue being permitted to be
spent on road projects; the abolition of certain stamp
duty concessions; and the making of numerous other
miscellaneous amendments to the principal act. What
we see in the legislation is the implementation of
several desirable changes, but against this we recognise
the explanation given by the honourable member for
Box Hill that three longstanding duty exemptions
relating to property transfers resulting from a reduction
in capital, company wind-ups and mortgage
foreclosures will be picked up by this legislation. It is
difficult to believe that this will not provide additional
revenue to the state government.
It is interesting to have a look at some of the comments
which were made about land tax and the pressure that
had been put on the state government to change the tax
rates as a result of the huge increase in land tax
experienced by many people. I want to read some of the
headlines of newspaper articles late last year and early
this year, including ‘Bankruptcies loom as land tax
soars again’ and ‘Soaring land tax costs jobs,
investment’. In a letter to the editor one person wrote,
‘Land tax is driving me out of business’. Other
headlines include: ‘It’s a taxing time with little cheer
for Metung pub’s owner’, ‘Land tax pinch for
thousands’, ‘Land tax hike to cripple hotels’ and
‘Valuation change to push rates up’.
One article I want to quote appeared in the Herald Sun
of Wednesday, 16 February 2005. Headed ‘No room to
move at Inn’ it states:
After years of battling a rising tidal wave of land tax,
Whitehorse Inn manager Jim Ryan has decided to shut up
shop.
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In 1998 the Hawthorn publican’s annual land tax swelled
2772 per cent — —

Honourable members interjecting.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member for Ivanhoe and the member for
South-West Coast! This is the third time I have warned
the member for South-West Coast.
An honourable member — Throw him out!
Mr JASPER — It might be better if they both left
the house or listened to what I am saying. Perhaps if
they did they might learn something too! The article
about Jim Ryan’s inn says:
Since 1998 the Hawthorn publican’s annual land tax swelled
2772 per cent, from $1443 to an expected $40 000 this year
on the back of the increasing property values.

What the Treasurer said at the time was that if you had
an increase in the value of your property you should be
paying land tax on that property. But he was not taking
any note of whether a particular business was making a
profit and therefore able to pay the land tax. In fact,
what the publican said was, ‘I have just closed down
the business’. That reflects what has been happening in
the farming community for many, many years. Farmers
may have valuable properties, yet they have not been
able to generate the revenue that one would expect
given their value. So we have seen the imposition of
land tax hurting a lot other businesses and, along with
that, a recognition of the inappropriate level of land tax.
Some of the other headlines of articles that appeared a
little later include ‘Distorted land tax is indefensible’. A
letter to the editor that was written after the Treasurer
had talked about the change in the land tax implications
in the budget is headed ‘Land tax disbelief’ and states:
Land tax relief? We have gone down from $30 000 to
$24 000, which is still a 1543 per cent increase from the 1998
‘reasonable’ level of tax.
Mr Brumby says last week’s state budget was ‘family
friendly’. No, business people have families, too. Heartless?
Yes. Thieving? Yes.
After the government has taken out $24 000 this year, we are
now a ‘non-profit’ business, so we assume we are exempt
from land tax next year. Mr Bracks and Mr Brumby, please
advise.
A great chance to fix the system and save businesses has been
lost, but they really don’t seem to care.

That is a commentary written in the Herald Sun of
10 May 2005 after an indication of the changes
proposed by the Treasurer. It is worthwhile making
some commentary on the pluses that are included in the
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changes. There is no doubt that abolishing the debit tax
is a move in the right direction, but it is of course a
recognition that the government is receiving revenue
from the federal government under the GST provisions.
Extending the first home buyers grant scheme is an
excellent move to encourage young people to buy their
own home and be involved in home ownership. The
implementation of the land tax scales and changes is
certainly a move in the right direction, but it does not
take account of the increase in land values, which is still
going on and is still quite relevant as far as land tax
charges are concerned.
We welcome the abolition of land tax on caravan parks,
aged care facilities and rooming houses, and note that it
has been also abolished as far as schools are concerned,
as a separate issue. It certainly needs to be recognised
that school councils which are paying payroll tax will
be exempt, but I must express my personal objection to
the exemption being backdated to 1 July 2004. I was a
member of the regulation review subcommittee over
many years. We always opposed any retrospective
regulations, because we did not believe that was how
we should be dealing with legislation and regulations in
general. It is an issue that I think needs to be put on the
table. Whilst I welcome the fact that councils will not
be paying payroll tax where it is applicable, the
backdating is an issue which needs to be made quite
clear and needs to be something that government — —
Mr Stensholt — It is a special case!
Mr JASPER — It may be a special case, but it
needs to be put on the record that we do not want to see
that as a generality.
I refer to the issue of speeding fines and revenue, with
which The Nationals have some concerns. We will
move an amendment to clause 3 which will omit ‘road
safety initiatives and traffic and transport integration
programs’, and insert ‘and road safety initiatives’. Our
concern is that the revenue being transferred from fines
to the Roads to Recovery program will extend the areas
where funding could be spent from the Roads to
Recovery program and indeed cover areas which would
not be what we see as road maintenance and road
programs. So there is really an issue as far as we are
concerned. We are putting forward that proposed
amendment and I trust that the government will review
it and accept what we see as not a major amendment
but one which will clarify and certainly ensure that all
the funding that is being transferred from the speeding
fines to the Roads to Recovery program will indeed be
spent on road programs.

Wednesday, 15 June 2005

We have some concerns with the removal of three
longstanding exemptions relating to property transfers.
It is difficult when you read the clauses within the bill
and relate that back to the Duties Act to see the full
implications of it, but The Nationals are concerned on
the basis that some people will have to pay transfer fees
on property sales in areas where it is not applicable now
but will be applicable into the future. We are really
concerned with the changes which are being
implemented, but will need to see how they work in
practice to see how difficult they may be.
Generally The Nationals will be supporting the
legislation, but I indicate again to the government our
great concerns with the huge increase in revenue to the
state government. We applaud some of the programs,
and I applaud some of the programs where funding has
been provided within my electorate of Murray Valley,
but we need to be cognisant of the fact that there has
been an increase in the budget to the state government
over the past five years of approximately 50 per cent.
Now we see some changes being implemented that will
remove some duties, changes which the government
seeks to take credit for but which were agreed to by the
previous government with the introduction of the GST.
With GST revenue kicking in strongly to the benefit of
the state government, we see no reason why it should
not be reviewing all these stamp duties which were
meant to be removed, not progressively but of course
removed in total, once the GST came into place. We
know that there were changes where the GST was to be
applicable right across the board, but the federal
coalition government at the time made an arrangement
with the Democrats so that the legislation could
proceed, and it was indicated then that these stamp
duties would remain for a period. It does need to be
reviewed. We want to see a total review of all the stamp
duties within the state budget and a reduction of the
charges and imposts on business and industry within
Victoria not only because of the huge increase in
revenue going to the state government but because of
the automatic increases in the consumer price index
(CPI) which I mentioned in the earlier part of my
contribution.
I believe that the government will change that in years
to come. We will see a change where it will not
increase these charges according to the changes in the
CPI. We do need to be again reviewing the huge
imposts and regulations within Victoria which are
going to drive people out of this state and into other
states, particularly into Queensland and other areas
which may not have the same impositions that we have
within this state. I would like to think that the
government will go further in reviewing land tax and
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assist people who make property investments but find
that the values of their properties have increased.

Melbourne High School, we were delighted to be able
to assist.

People should not be penalised because they have made
a wise investment in years gone by, and their asset
should not be a detriment to them in the future. They
should only be taxed on the profits which are made
within a business. Insurance taxes need review, motor
vehicle taxes need review, as I have indicated, and the
fines which are being imposed are another area which
needs review, as The Nationals see it.

Mention has been made of the goods and services tax. I
should mention that the GST is actually a states tax.
Interestingly enough the member for Box Hill was
correct in what he said — it does not appear in the
federal budget documents. Yes, we are getting more
revenue from the GST, but I should mention also that
we in Victoria get only 84 cents in the dollar back from
the GST we pay. The federal Treasurer, Peter Costello,
has already said that, yes, Victoria will get a couple of
hundred million dollars extra from the GST over and
above what was initially calculated, but he also said,
‘Let me take $200 million off you in terms of the
national competition payments’, and indeed, ‘Let us
have Mr Abbott take a further $360 million from the
health system’. So let us get some of these figures right
and understand what is actually going on here.

Mr STENSHOLT (Burwood) — I rise to speak on
the State Taxation Acts (General Amendment) Bill and
to support the provisions in the bill. This bill has a
whole range of amendments and legislates a number of
measures from the budget, obviously including the land
tax reforms which will take well over $800 million off
land tax over the next few years, bringing to nearly
$2 billion the cuts in land tax by the Bracks Labor
government, as well as exempting aged care, supported
residential care, rooming houses — which is very
significant since I live in the middle ring of suburbs in
Melbourne — and also caravan parks, which of course
was announced late last year.
Also the debits tax will be abolished from 1 July 2005,
the first home bonus is extended and a transparent link
between speed camera fines and expenditure on roads
and road safety is established. There is a range of other
provisions which have already been mentioned. The
Bracks government certainly has an excellent record
when it comes to tax. Payroll tax has been cut and land
tax has now been cut for the fourth time. These massive
cuts amounted to $1 billion last year and $823 million
this year. These cuts include the abolition of: duty on
non-residential leases, financial institutions duty, duty
on unquoted marketable securities, duty on unquoted
marketable securities and duty on mortgages. The bill
abolishes bank accounts debit tax from 1 July, and we
have taken the initiative and got out front in terms of
future changes by abolishing business rental duty from
1 January 2007.
Changes are made to payroll tax in terms of maternity
leave and, as has already been pointed out, the bill
changes payroll tax for school councils. I point out to
the member for Murray Valley that independent and
Catholic schools already have exemptions from payroll
tax. This legislation actually brings government schools
into line; they will also have exemptions. That is why
that retrospectivity is arranged for them in this
particular special case. Only a few schools are involved,
but obviously it is important for those particular schools
and they made representations to me. In regard to

I should also mention that a range of other changes
made by the bill have been raised by the member for
Box Hill. I should spend a moment or two on the
arguments for backdating the land-rich amendment. I
might mention that the member for Box Hill said it has
been hidden in the budget. In actual fact there was a
press release on 13 April 2005. Maybe he did not notice
this, but here is the press release about a potential duties
tax loophole which is being closed by the land-rich
amendment. It was a potential loophole caused by the
arguable definition of ‘landowner’.
He also raised the arguments for the removal by the bill
of stamp duty exemptions. He was weeping crocodile
tears for the removal of the exemption of property
ownership and transfer to a mortgagee. I am not sure
whether he really understands contract law on this
particular fact. He does not seem to understand how
contracts are arranged in this particular case. When a
property is sold by a mortgagee to recover a debt no
ownership transfers to the mortgagee and no duty
applies. This will continue. He also said that a situation
where it is removed is where the mortgagee is assuming
ownership of the property because of the expectation of
future capital gains.
He asked if we would charge people who cannot meet
their repayments of stamp duty as well. It is not and is
not meant to be paid by the initial property owner; it is
paid by the mortgagee. The gist of it is that the
exemption will be used by the mortgagee and property
speculators to avoid paying stamp duty on property that
is acquired, and that is why we are putting this in. The
mortgagee might try to force the initial owner to pay
any duty but the legal liability rests totally with the
mortgagee. Get it right!
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The primary purpose for the removal of exemptions for
reductions in capital and the winding up of a company
is to protect the revenue base. Any taxpayer who
engages in tax avoidance activity is obviously running
the risk that subsequent changes may negate their
strategy. Other jurisdictions do not have that exemption
and neither do we. In conclusion, this bill brings to
account the changes mentioned in the budget plus some
other changes and I commend it to the house.
Ms ASHER (Brighton) — I wish to make a few
comments in relation to the State Taxation Acts
(General Amendment) Bill and note that the opposition
is not opposed to the bill as a whole. It enacts a number
of budget measures, but we oppose clause 11, which is
essentially a government grab for more duty, albeit a
small one.
I make a couple of comments in the first instance about
land tax. The budget introduces Labor’s so-called
reductions in land tax which were announced in the
budget. But of course when individual landowners
receive their bills next year they will in the main see
that their land tax will have increased. The fundamental
problem with the government’s approach to land tax is
that its tax scales have not been adjusted regularly to
reflect the increase in property values that we have seen
in Victoria in recent times. The government is still,
despite these reductions to its own revenue collection in
land tax, receiving a windfall gain.
In particular I refer to clause 30 of the bill. Indeed I
understand that officers involved in briefings have in
fact indicated that clause 30 has arisen because of
representations I made to the Treasurer on behalf of a
constituent. I was critical by implication of the way the
Treasurer has handled land tax. However, in relation to
clause 30 I am more than happy to acknowledge that
the Treasurer has acted promptly, and I thank him for
acting on my constituent’s concerns.
I want to concentrate on clause 30. The example in
clause 30 is a direct reflection, although certainly not
reflective, of the property values that I raised as a
response to my constituent writing to me. One of my
constituents, Charles Butler, wrote to me on 12 July
2004. In essence he raised the instance of his principal
place of residence having been demolished. He was
building a new home, he was renting in the electorate
and he also had a holiday home. Because he was
renting land tax was, of course, levied on his principal
place of residence block, on which construction was
occurring. Land tax was also aggregated because he
had a holiday home. In his representations to me he
made the very valid point that the exemption would
allow him to claim back his land tax once he had lived
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for six months in his newly built house. He made the
following observation:
Whilst I think it unfair that I have to pay this tax at all … I am
at least consoled by the fact that I will receive the principal
amount returned at some time in the future. What I find
grossly unfair though is that there is no mechanism in the act
to be refunded the extra land tax that I am paying for —

his holiday property —
that has come about simply as a result of the way the tax
office applies the formula after including the value of the
Brighton property.

At that stage my constituent went on to argue:
If the tax office subsequently agrees that our residential
property is exempt from land tax and backdates the refund to
include all land tax payments for that property, is it not
reasonable to think that the extra land tax paid on —

his holiday property —
should be funded to reflect a condition that would have
existed if the Brighton land was not included for calculation
in the first place?

In fact the amendment before the house rectifies that
anomaly. I suspect it was probably an unintentional
anomaly in the original act. I am pleased that the bill
will solve this problem. The refund will now be
calculated to remove the aggregation and it will apply
for the 2004 land tax year — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Kotsiras) —
Order! If the ministers for Police and Emergency
Services, and Agriculture, at the table, want to share a
joke with the rest of us, I ask them to do so after
10.00 p.m.
Ms ASHER — The Minister for Police and
Emergency Services, of course, is very interested in
property and he one day may be paying this sort of land
tax, although if he has a residential property being built
on and a holiday property, he will be — —
An honourable member interjected.
Ms ASHER — Well, you do. This is what I have
just been explaining.
An honourable member interjected.
Ms ASHER — No, when you are building on it,
you do. This is the anomaly the Treasurer has corrected
even though the Minister for Police and Emergency
Services seems not able to understand that, and in this
instance I am actually saying this is a good thing. The
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exemption will apply from the 2004 land tax year
onwards if an application was made on or after
1 January 2005. There are also a number of changes to
the intergovernmental agreement which brought in the
GST arrangement — in particular, the abolition of
debits tax from 1 July 2005. I note, however, that New
South Wales abolished debits tax from 1 January, 2002.
The bill also abolishes the hire-of-goods stamp duty
from 1 January 2007, which again is very typical of the
way this government does things: it announces its tax
cuts — albeit in this instance, tax cuts generated
through agreement with the commonwealth — well in
advance. Indeed, the details of that agreement are
expounded on pages 78 and 79 of the budget strategy
and outlook document.
The opposition is against clause 11, and the member for
Box Hill has gone through the details of the previous
exemptions in relation to duties. The government of
course argues these duties are ‘little used’. But we make
the observation that the removal of these exemptions —
particularly in the case of mortgage foreclosures, where
there may well have been some financial hardship, or
indeed in the legitimate winding up of companies with
transfers to shareholders — is probably, given the
government’s track record, more about revenue than
about good tax administration as the government has
tried to spin it in its second-reading speech.
We also have raised concerns in relation to the
retrospective provisions under the Duties Act for the
land-rich elements of this bill, and I note also that the
Scrutiny of Acts and Regulations Committee has also
made judgment on this.
The bill before the house also enshrines the changes to
the first home owners’ grant, which will be reduced to
$3000 from 1 January 2006, and stopped from 1 July
2007. I also echo the comments of the member for Box
Hill that what the government needs to do, rather than
tinkering with these sorts of grants, is to look at the
whole structure of stamp duty and the fact that stamp
duty, like land tax, is collecting significant windfall
gains as a consequence of property increases. For
example, in the former city of Brighton, postcode 3186,
stamp duty on a median value house is now $54 450,
and I have to say that should a house of that value be
purchased in either Queensland or New South Wales,
the stamp duties levied by those Labor governments
would be significantly less.
I regard these sorts of slugs as a virtual confiscation of
assets, and it is an area, unlike clause 30, where the
government needs to do more work. I am conscious of
the fact that we have some problems with time. I would
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like to speak for longer, but those are my comments on
this bill before the house.
Dr NAPTHINE (South-West Coast) — I think it is
important to set the context for this debate on the State
Taxation Acts (General Amendment) Bill. The context
of the debate is the current state of taxation within the
state of Victoria.
The real issue here is that this Bracks Labor
government is the highest taxing state government in
Victoria’s history; there is no doubt about that. State
taxes have increased by 53 per cent since this
government came to office in 1999. It is not just a
matter of increases in existing taxes because this
city-centric Bracks Labor government has introduced a
raft of new taxes and charges. I can talk about a few of
those.
There is the car parking tax, which came in this budget;
the tax on water; the $80 tax on pensioners and war
veterans and those with health care cards, who now
have to pay $80 for motor vehicle registration; the
government’s indexed increase in annual fees, fines and
charges; the cap on the multipurpose taxis, which is
effectively a new state government tax on people with
disabilities and the frail aged in Victoria; the
$50 motorcycle tax; a payroll tax on trainees and
apprenticeships, which is a tax on skill development
and job creation in Victoria; and gaming machine taxes,
which are taxes on those people addicted to gaming
machines in this state.
One of the provisions of this legislation that the
opposition absolutely opposes is clause 11, which
introduces a range of sneaky, underhand and
unannounced new Bracks Labor government taxes. The
second-reading speech says that the bill abolishes an
exemption from stamp duty in a number of cases. Let
me refer to the first case — the transfer of property,
either land or motor vehicle, to a shareholder, if made
as a result of a voluntary winding-up of a company.
The explanatory memorandum says of clause 11:
Clause 11 repeals sections 49, 50 and 55 as these exemptions
are not consistent with the fundamental principles of charging
duty where a change of beneficial ownership occurs.

Let me give an example to show why this is errant
nonsense. The example I give is of a fictitious
company, XYZ Pty Ltd, which is wholly owned by a
married couple, Jim and Betty Smith. This company is
the owner, for example, of a property in Liebig Street in
the central business district of Warrnambool in my
electorate. Jim and Betty Smith are the whole owners of
this company, with 50 per cent of the shares each. They
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want to wind up this company voluntarily and transfer
the land to their own name — that is, from company
XYZ Pty Ltd in which Jim and Betty Smith each owns
50 per cent of the shares, they want to transfer
ownership through a voluntary winding up of XYZ Pty
Ltd into Jim and Betty Smith ownership in their own
right. So there is to be no fundamental change in the
economic interest of the ownership of the fictitious
property in Liebig Street in Warrnambool.
Prior to the proposed change, when they were 50 per
cent shareholders in the company, each person owned a
50 per cent shareholding in the land. After the voluntary
winding up of the company Jim and Betty Smith will
each own shareholding in the land. So there will have
been no change in the economic ownership of that
property. But under the changes made by this
legislation they will have to pay stamp duty on that
transfer. This is a new, sneaky, underhand tax by the
Bracks Labor government — absolutely uncalled for
and unjustified and another grab for money by a
greedy, avaricious government.
It gets worse than that because one of the other
provisions in clause 11 removes the duty if there is a
transfer of land in relation to the foreclosure of a
mortgage. An example I will give in this case is of a
Mr and Mrs Hamilton who are trying to buy their
family home. They have borrowed money from ABC
Finance Company and for some reason are unable to
meet the payments. It might be, for example, because
one or other of the partners has been retrenched, which
can happen in these circumstances with a young,
struggling family trying to meet home repayments. The
ABC Finance Company foreclosed on the mortgage
and it had to transfer the ownership of the mortgage
from Mr and Mrs Hamilton to ABC Finance Company.
Previously — prior to what is proposed by clause 11 of
this legislation — no stamp duty was payable on that
transfer, which was fair and reasonable given the tough
circumstances facing that family. But the Treasurer of
this state and the avaricious and greedy Bracks Labor
government are now proposing under clause 11 to
impose stamp duty on that transfer of land to the
mortgagee.
I cannot think of an example more heartless and
uncaring and of kicking someone when they are down
as that sort of provision, because then when the
mortgagee — as usually happens in all cases — sells
the land to another party, stamp duty is paid again by
that party. So under clause 11 the Bracks Labor
government is getting double stamp duty. What the
mortgagee company does, of course, is pass the cost of
that stamp duty back to Mr and Mrs Hamilton, and this
couple, who are already under significant financial
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pressure because already they have had to foreclose on
their property, are now being hit with the cost of stamp
duty as well. This is unfair, uncaring and heartless but
typical of the Bracks Labor government that is
interested only in grabbing every cent of cash it can
from the people of Victoria.
Clearly clause 11 should be opposed. We now have the
situation, as the member for Box Hill clearly spelt out,
that the Law Institute of Victoria is opposed to
clause 11 on the basis that it is unfair and not consistent
with the way this is applied in other states. I agree with
that. The legislation also proposes the reduction and
abolition of the home buyers bonus that was introduced
previously by this government. One of the arguments
for the home owners bonus at the time it was
introduced was that it would compensate first home
buyers for the high cost of stamp duty in the state of
Victoria. We all know that Victoria is the king of the
pile when it comes to stamp duty — it is the top of the
pops when it comes to stamp duty. Stamp duty is an
enormous impost on people buying properties and
homes in this state, particularly first home buyers and
young families trying to buy their first home.
One of the things this government did was introduce the
home buyers bonus scheme to help them get through
that process even though it only touched the sides when
it came to stamp duty, but now it will take that away. It
is going to be reduced as of 1 January, 2006 and
completely abolished by 1 July 2007. It is interesting to
note that it is actually going to be abolished after the
next state election, which is a very sneaky political
move by this government to try to con the people of
Victoria that it is concerned about home buyers in this
state.
Finally, let me return to land tax. I remind the house
that the Kennett government came to power in 1992
and left office in 1999. Fewer dollars were collected in
land tax in 1999 than when it came to government in
1992 — the total take for land tax was reduced. Under
the Bracks Labor government land tax has gone from
$378 million in 1999 to $824 million in 2005–06. This
government, for all its Clayton’s land tax cuts as
proposed by this bill, is collecting more than double in
land tax that the previous government was collecting
when it left office. This government is not reducing
land tax; it is increasing it. This government is the king
of taxation. It is the highest taxing government in
Victoria’s history and clause 11 of this legislation
should be opposed.
Mr MULDER (Polwarth) — I rise to make a
contribution to the debate on the State Taxation Acts
(General Amendment) bill. I will concentrate on part 2,
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which amends section 13 of the Business Franchise
(Petroleum Products) Act 1979, dealing with the Better
Roads Victoria trust account. Clause 3 states:
In section 13(3) of the Business Franchise (Petroleum
Products) Act 1979, after “2004” insert “, road safety
initiatives and traffic and transport integration programs,”.

The Business Franchise (Petroleum Products)
(Amendment) Act 1993 states in section 13(3):
Amounts standing to the credit of the Better Roads Victoria
Trust Account shall be expended, as the Treasurer
determines, for the construction and maintenance of roads
within the meaning of the Transport Act 1983 in Victoria.

Clause 3 extends the manner in which the moneys in
the fund can be spent to include road safety initiatives
and traffic and transport integration programs.
We have a great deal of difficulty and some grave
concerns with this clause. What will actually take place
is that moneys from the Better Roads Victoria Trust
Fund that in the past have gone to road building and
maintenance will be rated for road safety initiatives and
traffic and transport integration programs. Members
who come from rural and regional Victoria particularly
would be starting to ask the question: who is going to
get the benefit from the transport integration programs?
I am talking about bus, tram and train terminals and
Spencer Street station. We would like to know how
these funds will be extended into rural Victoria.
I refer to the VicRoads web site, which states:
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spent in country Victoria will be channelled off to
programs in and around the metropolitan area? Will
country Victoria miss out altogether? This whole issue
of extending what the Better Roads Victoria Trust Fund
moneys can be used for to include a whole host of other
road safety initiatives and traffic and transport
integration programs across country Victoria says to us
one thing and one thing only — there will be less
money spent on roads and maintenance in country
Victoria. You only have to look at the last budget in
relation to road resurfacing to see that. There was a
decrease of something of the order of 14 per cent in the
amount allocated for pavement and road sealing around
country Victoria, and at the same time money for those
programs increased in the metropolitan area.
I point to the Better Roads Victoria Trust Fund and the
manner in which it has been run and operated in the
past. I can recall a particular interview the Premier
conducted after a serious road accident in the western
suburbs. It was pointed out to the Premier that the
Auditor-General had discovered what has been referred
to as a hollow log, whereby something of the order of
$207 million had been transferred into various trust
funds and $150 million of that had been transferred into
the Better Roads Victoria Trust Fund by the Treasurer
prior to the last state election. None of that money had
been allocated to any particular road across the state.
The Premier claimed at the time that that money was
earmarked for projects such as the Calder Highway and
the Geelong ring-road.

At the briefing on the bill and through
freedom-of-information requests by the opposition, we
have tried to establish from VicRoads whether it can
identify for us exactly where that one-third of the
moneys that is supposed to be spent on country roads
actually goes. Is there actually a database it can point us
to that shows where the money goes, where the
programs are and where the funds are being spent? The
simple fact of the matter is it cannot. When I raised this
issue at the briefing and asked the department to give us
a guarantee and assurances that one-third of the funds
that go into the Better Roads Victoria Trust Fund was
being spent in country Victoria, the response that came
back was noncommittal in every sense of the word.
There was no way by any shape or form to work out
exactly where the money is being spent.

The opposition took a great deal of interest in this, and
over time we put in a number of freedom-of-information
requests to see if we could track the history of the Better
Roads Victoria Trust Fund. What we found was that
money was going in and out of that fund on various
occasions. Moneys were transferred across to VicRoads
and tens of millions of dollars had been transferred to
the Southern and Eastern Integrated Transport Authority
to help buy land for the Scoresby, which became the
Mitcham–Frankston and is now ConnectEast. We could
not find any real detail to determine whether one-third
of those funds was being directed to country roads. That
particular fund was described as a hollow log, a fund
that the government was using to store funds in leading
up to the next state election to use as a slush fund. The
way it is supposed to operate is that when a project for
VicRoads has been completed it goes to the Better
Roads Victoria Trust Fund and money is transferred to
pay for it.

One of the issues we have is that the funds are now to
be extended to include road safety initiatives. What
about the black spot funding program? Does this mean
that money for this program which should have been

The Auditor-General found that the money was sitting
there and was not allocated to any particular project. It
should have been either transferred back to
consolidated revenue or identified and used for various

One-third of the trust fund is being spent on roads in country
Victoria.
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projects across the state. We have some real concerns
with the way that fund has been run by the government.
The second-reading speech says:
From 1 July 2005, revenue from speed cameras, red-light
cameras and other speeding fines will be directed to
improving and maintaining Victoria’s road system through
the Better Roads Victoria trust account.

Once again, it is all smoke and mirrors. We understand
from that that there is no additional funding, and all
through this process the government, through the
Premier in a number of the interviews he conducted on
this matter, has tried to say there was going to be
additional funding for road safety initiatives across the
state when in actual fact there will be an exodus of
money from consolidated revenue when this money
rolls into the Better Roads Victoria Trust Account.
There will be no additional funds; it is a game of smoke
and mirrors by the Bracks Labor government.
Mr THOMPSON (Sandringham) — In general
terms there are several principles which define a
prosperous economy. One is that a worthwhile society
must be first underpinned by a prosperous economic
base. Another is that there is sometimes a delicate
balance between the means of revenue for a
government and the ability for the enterprises which
supply that revenue base to continue to prosper and
contribute to economic growth and development. We
have seen the impact of reduced tariffs in Australia and
the need for certain businesses to move offshore. That
is a direct consequence of policy and the opening up of
borders for free trade purposes.
But there is also a range of other levers which directly
impact upon business enterprises in Victoria. I give the
example of a number of years ago when the Labor
government in the late 1980s was proposing to increase
its revenue base. It was running short of money, so it
conceived the idea of having a new tax imposed on the
purchase price of a new business on an ad valorem
scale. This was to be a tax that was on a par with the
conveyancing purchase price.
When people pay stamp duty on a property, that stamp
duty bears no correlation to the house whatsoever or to
the needs of the people who will live in that house; it is
a direct take by the government as a tax revenue
measure in order to raise money for a range of
government purposes. In the late 1980s the then Labor
government conceived the idea of having a tax on the
purchase price of a business. This meant that when a
business proprietor had bought a new property and had
paid his electricity bond, the goodwill on the business,
the stock, stamp duty on the lease and his legal and
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accounting expenses, he was going to have this massive
impost on the purchase price of the business.
To take that example to the present time, there are a
number of enterprises that are being hit
disproportionately owing to their structure and their
being obliged to pay land tax to an exorbitant degree.
There is the example of the Sandringham business
which has had its land tax increase from some $1400 in
1998, or thereabouts, to what is estimated to be $29 000
in the current financial period. There will be some
offset back, so it is going to be less than the original
requirement, but it will still have a colossal impact on
the livelihood of the business proprietor and the
conduct of the business. The opposition is not
comfortable with the bill before the house at the
moment. Having used my requested 3 minutes, I shall
now sit down.
Mr BRUMBY (Treasurer) — I want to thank all of
the members who contributed to this debate. It has been
a good debate, and a wide range of views on the
legislation have been put forward. It is good legislation.
It continues the government’s practice of reducing the
cost of doing business in Victoria to drive new
investment and jobs.
This legislation gives effect to the abolition of bank
accounts debits tax from 1 July. That will provide
significant cost savings for families right across the
state and also of course for business, which has paid a
large part of the share of bank accounts debits tax. We
are abolishing that as part of the GST agreement. We
have been constructive in our comments about the GST
arrangements, and consistent with that agreement this
tax will be abolished from 1 July.
The legislation also provides significant land tax cuts,
with more than $800 million worth of land tax
reductions over a five-year period. What this means is
that the vast majority of taxpayers in Victoria who own
properties worth up to about $2.8 million in value will
pay less in land tax than they would were they in any
other state in Australia — and significantly less than
they would if in New South Wales and Queensland. We
are also reducing the rate at the top end. We reduced it
last year from 5 per cent to 4 per cent, and this year we
reduced the rate further to 3.5 per cent. We inherited a
very high top rate, and we are bringing it down in line
with the accepted figures across Australia.
This legislation also extends the first home owners
grant. Last year we provided funding for $5000 grants.
We said it would be for 12 months only, but in response
to representations from a wide range of groups,
particularly from the Housing Industry Association, the
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Master Builders Association and a number of members
of Parliament, including the member for Melton who is
in the chair, and others, we decided to extend it for a
further 6 months and then for a further 18 months at a
figure of $3000. It is worth noting that Victoria now has
the highest proportion of first home owner loans among
total loans of any state of Australia. We have been more
successful therefore than other states in bringing first
home owners back into the market.
This is good legislation. I hope it is not delayed in this
house by the Liberal opposition. We want to make sure
that these tax cuts are implemented as soon as possible
from 1 July. As I said, there are significant tax cuts
waiting to be delivered to the people of Victoria. I want
to thank honourable members for their contributions to
the debate, particularly the member for Brighton, who
said very complimentary things about the Treasurer!
Motion agreed to.
Read second time.
Consideration in detail
Clauses 1 and 2 agreed to.
Clause 3
Mr JASPER (Murray Valley) — I move:
Clause 3, lines 6 and 7, omit “, road safety initiatives and
traffic and transport integration programs,” and insert “and
road safety initiatives”.

I said when I made my contribution during the
second-reading debate that the concern of The
Nationals about this is that it extends the areas to which
these funds could be applied and that the Treasurer
indicated that speeding fines would be directed to the
Roads to Recovery program and to roads programs
particularly. The concerns that we in The Nationals
have are that this wording seems to extend the areas to
which funding could be provided, which adds a large
range of other areas to which we do not consider these
funds could or should be applied. The Treasurer should
consider restricting the bill to the original words in the
act, ‘road safety initiatives’, which would make sure
that the funding is directed to road safety initiatives.
Mr BRUMBY (Treasurer) — I have listened very
carefully to the comments of the member for Murray
Valley, but on balance the government is not disposed
to support the amendment moved by him. It is
important that the fund have the capacity to support
road safety initiatives as well as traffic and transport
integration programs. The point I make to the
honourable member is that under the arrangements
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being put in place he will have the opportunity each
year of seeing the expenditure from the Better Roads
trust account. That will be fully transparent, as is the
practice of the government. If there are any matters on
which the honourable member does not agree or which
he does not support, he will have the opportunity to
comment on and raise them in the Parliament through
the normal channels. Every year the state does spend on
road funding significantly in excess of the amount
raised by the hypothecation of what used to be the fuel
levy. What this means is that there will be increased
transparency and the honourable member will be able
to see all the items to which we allocate that funding.
Mr CLARK (Box Hill) — I want to take up the
issues raised by the honourable member for Murray
Valley and indeed further issues raised in the
Treasurer’s response. The essence of the amendment
moved by The Nationals is to delete the reference to
‘traffic and transport integration programs’. What this
house needs to be informed about is what it is the
government says it wishes to achieve by having those
words in the bill that is not already being achieved
either by what is in the act at present or by the reference
to ‘road safety initiatives’. On the face of it, the words
‘traffic and transport integration programs’ could well
extend to a range of public transport-related measures
such as potentially bus stations and express bus routes
and possibly interfaces between railway stations and the
road network et cetera.
If the government wants to advocate using money in
the Better Roads Victoria trust account for those
measures, let it say so and put forward the case. But
what the government has been saying is that these
amendments are designed to ensure that speeding and
red-light camera fines are going to be used for road
funding and road safety initiatives. So if the
government believes these words that The Nationals are
proposing be omitted are important it needs to explain
why they are important and what they achieve
additional to the other words that will be in the
provision.
The Treasurer had the nerve to tell us that this Better
Roads Victoria trust account was open and transparent
and fully explained. I invite the Treasurer to tell the
house what exactly is the mechanism to be by which
money is paid into the Better Roads Victoria trust
account that the government has set up. The fines will
be paid into the consolidated fund. Presumably if they
are to go into the Better Roads Victoria trust account
they need to be appropriated to that account in some
way. Which appropriation line will it be out of? Is it
going to be assigned to a particular appropriation
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group? How is the Parliament or the public to find out
what amount is being appropriated to that purpose?
Following on from that, despite the Minister for
Transport’s claim, this amendment in the bill does not
hypothecate speeding and red light money to the Better
Roads Victoria trust account. As I have said, it simply
broadens the purposes for which money on this account
can be spent, so what is the assurance that the
government is going to give? What is the accounting?
What is the reconciliation that will show ‘Here is the
amount of revenue that has been received from
speeding and red-light camera fines and here is the
proof that an equal amount has gone into the Better
Roads Victoria trust account’?
Following on from that, what assurance or information
can the Treasurer give to the house about what is going
to happen to the other moneys that up to date have been
going into the trust account? For example, will the
Treasurer guarantee to the house that the $17 per motor
vehicle registration fee amount that has been paid in
will continue to be paid in? Will he also guarantee that
the amount that has to date been paid into the fund as
equivalent to the former state levy on petrol and diesel
fuel will continue to be paid into the fund?
In other words, will or will not the $250 million
referred to by the Minister for Transport be on top of or
in substitution for amounts currently going into the fund
and, related to that, if extra money is going into the trust
account and then going out of the trust account for
roadworks, will the government be reducing the
funding it gives to VicRoads from other sources for
roadworks by a similar amount or will the Treasurer tell
the house that this $250 million a year will be a net
addition to the amount that is going to be spent on
roadworks in Victoria? If the Treasurer is proposing to
be open and accountable and give a full and frank
explanation to the Parliament and the public, these
questions need to be answered.
Mr MULDER (Polwarth) — In relation to the
Treasurer’s response to the member for Murray Valley,
whereby he claims that he will be open, honest and
transparent in relation to how these funds are expended,
the VicRoads database shows that one-third of these
funds are supposed to be expended on Victorian
country roads. I ask the Treasurer will he give a
commitment that that will be spelt out clearly, that we
will be able to go to the information data provided
where we can pick up quite clearly that one-third of
these funds are currently being spent on country roads
and in the future that these funds will be spent on
country roads? The information we have sought in the
past from both the Department of Treasury and Finance
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and VicRoads has not indicated what is the actual
break-up in relation to funds from the Better Roads
Victoria Trust Fund, how they are split up, where they
are spent on country roads, and how you can determine
that one-third of the money is actually going to country
roads.
Mr JASPER (Murray Valley) — I have listened
with a great deal of interest to the comments that have
been made in particular by the Treasurer, with his
expressions of honesty and transparency and the
assurances he gave to the house. I acknowledge the
strength of the way that he put this to the house, but I
just cannot accept the fact that he will ensure that there
will be transparency in where the funding is spent. We
in country Victoria are extremely concerned about the
state of our roads and bridges, and we want to make
sure that the funding that the minister has indicated will
be provided through the Roads to Recovery program.
We consider that if the amendment is agreed to it will
give us an assurance that that money would be
restricted.
The indication from the Treasurer was that this funding
will be transferred from the speeding fines and all the
funding will be used for roadworks and road programs,
but we are not convinced that some of these funds will
not be directed to other projects, particularly in
metropolitan Melbourne, in areas that would not be
particularly appropriate, as we see it, to maintaining the
huge road network that we have in country Victoria and
indeed the large number of bridges which are in
disastrous condition. I refer particularly to the Rural
City of Wangaratta. In that municipality they have a
bridge for every day of the year, many of them needing
urgent work and money being spent on them.
That is where the money needs to be directed. We need
those assurances. I am not sure that with the
information provided in clause 3 that would be the case.
We feel that restricting the wording, as indicated in my
amendment, would give us a better outcome. We will
be sticking with the amendment moved.
Mr BRUMBY (Treasurer) — Matters were raised
by the members for Box Hill, Polwarth and Murray
Valley. I will comment, firstly, on how the trust monies
may be used, which was a theme running through some
of the contributions, because there has been comment
that the change in the way in which we are configuring
the trust does not provide any extra funding for roads or
for road safety.
I want to make it clear, as it was made clear in the
second-reading speech and in media releases at the time
of the budget, that the purpose of the measure being
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considered is to reassure the community that road
safety measures, such as speed and red-light cameras,
are focused on improving safety and are not simply
designed as revenue raisers for the government. The
hypothecation of traffic camera revenue and speeding
fines into Better Roads Victoria (BRV) to fund road
safety maintenance and traffic integration programs
will not impact on the government’s election
commitment to guarantee funding levels each year of at
least one-third for outer suburban and one-third for
country roads for roads projects. That matter was raised
by the member for Polwarth. I understand the Minister
for Transport is given regular reports to ensure this split
is maintained. As I said, you will see one-third allocated
for country roads.
Again in relation to transparency, and I think that was
an issue raised by the members for Murray Valley and
Box Hill, the total revenue which is utilised for funding
road construction maintenance and other road programs
from BRV is reported each year in the VicRoads annual
report, and that will be the case in the future. The
changes which are proposed here will give increased
transparency to that effort because more of the
government’s effort in relation to road funding will be
provided.
In relation to the issue of traffic and transport
integration programs as raised by the member for
Murray Valley, I repeat that I have heard what the
honourable member said. On balance the government
does not support his views. He will have the
opportunity each year when BRV is fully reported in
the department’s annual report to see where those funds
have been applied. If he has a dispute with any of those,
he can use the normal channels, including Parliament,
to voice either his approval or disapproval about those
funding allocations.
House divided on omission (members in favour vote
no):
Ayes, 57
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms

Kosky, Ms
Langdon, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
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Eckstein, Ms
Garbutt, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr
Jenkins, Mr

Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 23
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr
Mulder, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Amendment defeated.
Clause agreed to; clauses 4 to 10 agreed to.
Clause 11
Mr CLARK (Box Hill) — This is the clause that
extends stamp duty to apply to winding up of
companies, to transfers of property upon the reduction
of capital and upon the foreclosures of mortgages. In
particular the provision relating to imposing stamp duty
upon the winding up of a company and the transfer of
property to shareholders adds considerably to the cost
and complexity of doing business in Victoria. I
understand that the State Revenue Office has argued to
the government that it is a little-used clause and that
repealing this exemption is simply a tidying-up
exercise.
I put it to the Treasurer that if that is the advice he has
been given by the State Revenue Office, he has been
badly advised by that office. He can see the strength
and vehemence of the concern about this provision
from the reaction not only of the opposition but also of
the Law Institute of Victoria and the Taxation Institute
of Australia. As I referred to in the second-reading
debate, the Law Institute of Victoria (LIV) has written
to the Treasurer a very forceful letter over the signature
of the chief executive officer Mr John Cain putting its
strong opposition to the abolition of these exemptions
and making the completely valid point that this
effectively constitutes a new and unannounced tax.
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It also makes the point that this exemption is allowed
under stamp duties legislation in South Australia,
Tasmania, Northern Territory and Western Australia.
However, the Treasurer, in his second-reading speech,
made the claim:
It should also be noted that most other jurisdictions do not
offer these concessions and the State Revenue Office believes
that there is abuse of the winding up concession …

On the latter point, the LIV makes the point that there is
robust anti-avoidance legislation as it stands, that the
commission has issued two public rulings on its
interpretation and that those rulings prescribed robust
integrity measures to ensure that the exemptions are not
abused.
But I assume the Treasurer has made the statement to
the house that most other jurisdictions do not offer
these concessions on advice provided to him by the
State Revenue Office, which is now flatly contradicted
by the LIV. That reinforces my suspicion that the
Treasurer may have been misadvised on this matter. I
gather the LIV has appealed to the Treasurer to
withdraw clause 11. He need not concede the argument
immediately if he does not want to, but he should at
least say that given the very strong case made by the
institute, given its evidence that contradicts the advice
that he has presumably been given by the State
Revenue Office, that he should withdraw clause 11
from the bill and at least have another look at it and
another think about it, if not drop it altogether.
It is already complex and difficult enough to do
business in Victoria with all the various extensions of
taxation that I referred to in the second-reading debate.
This is yet another unnecessary complication and
another impediment to doing business in this state. I
gather the State Revenue Office argues that very little
revenue is involved, so given the immediate reaction of
just about all practitioners who have dealt in this area
against this extension of the stamp duty and given the
vehemence of the reaction — about which I know the
member for Burwood can attest personally to the
Treasurer, because of the representations that I know
have been made to him by one leading practitioner
recently — I would back the call of the Law Institute of
Victoria, if not to abandon this clause altogether, at
least to withdraw it from the bill and have another think
about it rather than press on regardless.
Mr JASPER (Murray Valley) — As I explained in
my contribution during the second-reading debate, on
behalf of The Nationals, we certainly have concerns, as
expressed also by the member for Box Hill, about
clause 11 as it relates to the imposition of stamp duty
for the reduction in capital in clause 49 of the Duties
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Act and clause 50, dealing with the adjustment of
dutiable value of transfer on company wind-up; and
also clause 55 which deals with the foreclosure of
mortgages.
Whilst it was indicated in the second-reading debate
and in the information provided to The Nationals that
this may not be a large area, and there may not be many
transfers or duties that would be payable in these
particular areas, we have concerns with the extensions
in the areas where duty would be chargeable. We join
with the comments made by the member for Box Hill.
The Nationals will be opposing clause 11 because of
the reasons we set out in the second-reading
contribution — that we believe this is a further
extension to charges were it should not be applicable
and it should not be one where the government should
be looking to impose duties.
Because of the comments that have been made, and as
the Treasurer also indicated, this is not an area where
there are a large number of claims, so surely this is an
area where we should be able to extend or continue the
exemption for the number of reasons outlined in the
second-reading debate.
Mr BRUMBY (Treasurer) — I thank again the
members for Murray Valley and Box Hill for their
contributions. In relation to these particular matters and
this clause, obviously I saw the representations made by
the Law Institute of Victoria and the Taxation Institute
of Australia, and upon receipt of those I sought further
advice from the State Revenue Office. I think it is
important to put these changes into context for the
house — that is, that the primary purpose for removing
this exemption is to remove opportunities for avoidance
and therefore to protect the revenue base. In that sense
it is consistent with the general tightening of provisions
which have taken place in relation to the Duties Act and
the land-rich provisions which we introduced in 2004.
The consequence of allowing artificial tax avoidance
schemes to flourish is that a greater tax burden needs to
be carried by other taxpayers. These provisions are used
by only a small number of taxpayers and generally they
are used to avoid the appropriate payment of tax. Those
who oppose the removal of the exemptions argue that
they have seldom been used to date and the revenue
impact is therefore small, but that many have entered
into trust structures with a view to minimising tax in the
future. In a sense this is precisely why it is sensible to
move now. This is not a widely used provision, but it is
used for some avoidance, and the repeal of the
exemption will remove therefore a risk of significant
erosion of revenues in the future.

STATE TAXATION ACTS (GENERAL AMENDMENT) BILL
Wednesday, 15 June 2005

ASSEMBLY

On the question raised by the member for Box Hill
about the exemptions in other jurisdictions, Queensland
and New South Wales do not have these exemptions. If
you look at Victoria, Queensland and New South Wales
I guess you are talking about 75 or 80 per cent of the
population.
Business interrupted pursuant to standing orders.
Sitting continued on motion of Mr BRUMBY
(Treasurer).
Mr BRUMBY (Treasurer) — So Queensland and
New South Wales certainly do not have these
exemptions. In relation to clause 11 more generally, if
I might say this, it repeals sections 49, 50 and 55 of the
Duties Act dealing with the transfer of land or a motor
vehicle to a shareholder following a reduction in the
capital of a company, the transfer of land or a motor
vehicle to a shareholder following the winding up of a
company, and the transfer of land because of
foreclosure of a mortgage. As I have said, these are not
consistent with the fundamental principles of charging
duty where a change of beneficial ownership occurs.
In relation to these, Victoria is the only jurisdiction to
allow two of these exemptions. I have had this matter
checked by the State Revenue Office, and I am advised
that Victoria is the only jurisdiction to allow two of
these exemptions — that is, the foreclosure of
mortgages and the reduction of capital; and only the
Northern Territory and Tasmanian governments allow
the third. So I am advised that those facts are correct.
Therefore these changes bring Victoria into line with
other jurisdictions.
I reiterate that they are general anti-avoidance
measures. On balance the government has determined it
is appropriate to proceed with them now, and I think
there is value in proceeding with them now rather than
waiting until some date in the future. The government
does not support any amendments.
Dr NAPTHINE (South-West Coast) — I just wish
to pursue this clause 11 issue, particularly with regard
to the comments the Treasurer has just made to the
house. The Treasurer’s argument with regard to the
government’s position on clause 11 and the removal of
these exemptions, as he has put to the house in this
debate, is to prevent avoidance issues. He put it quite
strongly that there are tax avoidance schemes being
perpetrated through these sections — sections 49, 50
and 55 — and that the purpose of clause 11 is to repeal
exemptions to these avoidance schemes. That seems
contrary to the Treasurer’s own comments in the
second-reading speech, where he says that these are:
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… three little-used exemptions from duty.

He cannot have it both ways: he cannot say they are
little-used exemptions and then say they are areas
where tax avoidance is taking place. I would put it to
him, as I put in my second-reading contribution — I am
not sure whether the Treasurer heard it — —
The DEPUTY SPEAKER — Order! There is far
too much audible conversation in the chamber. I again
ask members to either take their conversations outside
the chamber or give the normal curtesies to the member
on his feet.
Dr NAPTHINE — I will not repeat the two specific
examples I gave in the second-reading debate.
I presented a very clear example in regard to
foreclosure of mortgages where the provisions of
clause 11 would cause serious disadvantage to
struggling families in Victoria. I gave another example
with regard to voluntary winding up of a company
where, even though there is no transfer of economic
advantage through that wind-up procedure, yet stamp
duty will be applied if these provisions are enacted. I
come back to the argument from the Law Institute of
Victoria, which the honourable member for Box Hill
has put so well, that these provisions are unreasonable,
unfair and unwarranted.
Given that the Treasurer’s argument is that these
amendments are about avoiding or preventing tax
avoidance, I ask him to give examples to the house of
tax avoidance issues that have occurred under
sections 49, 50 and 55, which examples he is seeking to
avoid through clause 11. With due respect to the
Treasurer, it is one thing to say that is what he is trying
to do — that is, close those loopholes — but it is
another thing to actually give concrete examples of
where those avoidances have been perpetrated.
Mr BRUMBY (Treasurer) — On the issue of the
use of these provisions, there is no inconsistency
between what I have said tonight and what is in the
second-reading speech. In fact, quite the contrary is the
case. They are little used. I am advised by the State
Revenue Office that there were only 14 cases claiming
either a section 49 or 50 exemption for the six-month
period 1 July 2004 to 31 December 2004. So they are
little-used provisions. The exemptions may be used as
an alternative to the corporate reconstruction exemption
which imposes various requirements on the related
entities that are not found under the reduction-in-capital
or winding-up exemption.
The honourable member for South-West Coast asked
for examples. I think it is a fair question. I will give him
one that is provided by the State Revenue Office. The
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reduction-in-capital and company-winding-up
exemptions provide opportunities for abuse by
undermining the other taxing provisions. For example,
in one matter the SRO detected that motor vehicle
transfer duty had been avoided when the director and
shareholder of a corporation had transferred from the
company into his own ownership a luxury motor
vehicle. The reduction-in-capital exemption was
claimed in relation to this matter.
That is one example; there are a number of others. But
it is for that reason that the SRO advised me of the
necessity to make these amendments, and again having
looked at the advice from the SRO, the fact that these
provisions are little used, the fact that there are cases of
avoidance, and the fact that these changes will bring
Victoria into line with New South Wales and
Queensland, it is my view that they are appropriate
changes to make.
House divided on clause:
Ayes, 56
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr

Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 25
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr

Kotsiras, Mr
McIntosh, Mr
Maughan, Mr
Mulder, Mr
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Thompson, Mr
Walsh, Mr
Wells, Mr

Clause agreed to.
Clause 12 agreed to.
Clause 13
Mr CLARK (Box Hill) — This clause alters the
land-rich provisions of the Duties Act. The changes are
being made in subclause (1) to correct what is said to be
a drafting error in the provisions that the house
considered and approved last year to alter the regime
that imposes duty on so-called land-rich entities, which
are companies the assets of which to more than a
certain extent consist of land.
The aspect I raise with the Treasurer is the
retrospectivity of clause 13(1). It is being made
retrospective to 13 May 2004 which was the date of the
original amendments. The government says this is okay
because it signalled its intention on 13 April this year to
make these changes, but the changes are not backdated
to its news release; they are backdated, as I said, to the
initial provisions. As I referred in the second-reading
debate, the Scrutiny of Acts and Regulations
Committee has reported on a submission made to it by
Mallesons Stephen Jaques on behalf of Grocon, which
says that a transaction was entered into by Grocon in
accordance with the — —
Honourable members interjecting.
Mr Jasper — We can’t hear!
The DEPUTY SPEAKER — Order! I ask
members who wish to indulge in conversations to take
them outside the chamber.
Mr CLARK — Thank you, Deputy Speaker. The
submission argues that Grocon entered into a
transaction under which one of the parties to the Queen
Victoria redevelopment site bought out the other party.
They acted on proper legal advice as to what their duty
liability was, and they also made no secret of the
structure that they followed. Now retrospectively they
are being penalised. Their argument is that doing so
violates the normally accepted principles, firstly,
against retrospectivity, and secondly, in cases where a
party’s transaction has caused an error on the part of the
government — in this case the State Revenue Office —
to come to the public attention, that the party that has
precipitated the amendment should at least have their
position preserved.
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The arguments that are being put by Mallesons Stephen
Jaques on behalf of their client seem to be very strong
and respectable, and I believe those arguments deserve
serious consideration and a response by the
government.
Mr BRUMBY (Treasurer) — Let me go briefly to
the matter raised by the member for Box Hill. I issued a
statement on 13 April this year headed ‘Potential Duties
Act loophole closed’. In that I said:
In order to ensure that the intention behind the provisions is
clearly reflected in the legislation, the government will amend
the definition of ‘land-holder’ at the earliest opportunity. This
amendment to clarify the meaning intended by Parliament
will have effect from the date of commencement of the
current provisions, being 13 May 2004. The change will
remove any uncertainty in the marketplace and will ensure
that Victoria’s duty laws are fair and equitable.

That was made very clear at the time. In relation to the
matter of retrospectivity, I think it is important to stress
that retrospectivity involves a change in the law,
whereas the foreshadowed amendment — the
backdated amendment of the kind which is proposed in
this legislation — simply serves to clarify the original
intent of the legislation.
Mr Clark — It changes the law.
Mr BRUMBY — No, it does not change the law.
When the legislation went through last year the State
Revenue Office provided me with the opinions of a
range of tax advisers across Melbourne, who distributed
in published material their views to their clients about
the intent of the legislation. That intent was very clear:
it was to tighten up the land-rich provisions.
An honourable member — They are wrong.
Mr BRUMBY — No, that is not correct. The intent
was very, very clear. Indeed the advice which I have
from senior counsel is that no taxpayers should be able
to complain that they arrange their affairs on the basis
of this aspect of the legislation as enacted. In fact if you
go back and look at that debate and look at the
second-reading speech, you will see that the whole
tenor of the autumn 2004 amendments was on
strengthening the land-rich provisions, bringing
Victoria’s provisions into line with those applying in
other states. In the opinion of senior counsel, and I
quote:
Any party which arranged transactions on the assumption that
the literal language of section 74(1) — —

Mr Clark — On a point of order, Deputy Speaker,
the Treasurer is quoting from a document, and I ask that
he make the document available to the house.
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Mr BRUMBY — I am referring to notes which
have been provided — —
An honourable member interjected.
Mr BRUMBY — I am referring to notes which
have been provided to me by the member for Burwood.
An honourable member interjected.
The DEPUTY SPEAKER — Order! The minister?
Mr BRUMBY — I have concluded.
Mr Baillieu — On a point of order, Deputy Speaker,
I distinctly heard the Treasurer say that he was quoting.
He said, ‘I quote’, and I — —
The DEPUTY SPEAKER — Order! The point of
order has been ruled on. The practice of this house has
been to ask a member if they are reading from a
document or referring to notes. The Treasurer has
indicated to the house, as is the standing practice, that
he has been referring to notes. The point of order has
been ruled on.
Mr Clark — On a different point of order, Chair,
you have construed my previous point of order as being
one in relation to the reading of speeches. If it was
construed in that way, it should not have been. It was
relating to the point that where a member quotes
from — that is, cites — a document directly in support
of their case, the entirety of that document should be
made available to the house so that the house is able to
judge the merits of what the member is quoting from in
the context in which it appears, so I — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The Chair
requires to hear the point of order being raised by the
member. If members are not prepared to allow that to
occur, I would ask them to leave.
Mr Clark — I make it clear that what I am referring
to is the practice that a document which is quoted from
in support of a member’s argument be made available
to the house for distribution. I was not taking a point of
order alleging that the Treasurer was reading his
contribution to the house.
Mr BRUMBY — On the point of order, Chair, I
made it very clear in my remarks that I quoted from a
media release which I issued on 13 April last year, and I
read that to the house. I am happy to table that; it is a
public document. The only other references I have
made are to notes which I have used for this debate,
which are my property and not the house’s.
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The DEPUTY SPEAKER — Order! The Treasurer
is prepared to make available to the house the document
from which he quoted.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! No, the point
of order is resolved. The Treasurer is making the
document available to the house.
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correct. The Chair has sought clarification from the
Treasurer as to what the document was, and the
Treasurer has responded to that and has said he will
make available the document from which he was
quoting. The Chair cannot take it further than that.
Mr Batchelor — The document in fact is here,
Deputy Speaker, and I will ask the Treasurer to hand it
to the Clerk.

Mr Baillieu — The Treasurer just moved and
secreted the document from which he was quoting as he
was speaking to you.

Honourable members interjecting.

The DEPUTY SPEAKER — Order! The member
for Hawthorn knows — —

Mr Batchelor — It is not a lie.

Honourable members interjecting.
The DEPUTY SPEAKER — Order! The member
for Hawthorn knows that the line he is going down now
can only be dealt with by way of substantive motion.
Honourable members interjecting.

Mr Smith — That is a lie.

Honourable members interjecting.
Mr Batchelor — What are you saying? You are
drunk again.
Honourable members interjecting.
Mr Batchelor — That’s not a lie.

The DEPUTY SPEAKER — Order! The question
is that clause 13 — —

The DEPUTY SPEAKER — Order! The member
for Bass and the Minister for Transport!

Mr Clark — On a further point of order, Deputy
Speaker, in case it needs any clarification, the document
that I was requesting be made available to the house
was not the Treasurer’s media release, from which he
quoted earlier in his contribution, but the opinion of
senior counsel, from which he was quoting at the time
at which I took the point of order, when he prefaced his
remarks by saying that he was quoting from the advice
provided by senior counsel. That is the document that I
request he make available to the house.

Mr Plowman — On a further point of order, Deputy
Speaker, the issue before the Chair is the fact that there
was some confusion as to which document was referred
to — —

The DEPUTY SPEAKER — Order! The member
for Box Hill raised a point of order in regard to quoting.
The Chair has asked the Treasurer about that matter,
and the Treasurer has advised the house that the
document he was quoting from was a particular
document, and he has made that available to the house.
The Chair cannot do more than ask the Treasurer that,
and the Treasurer has responded that that is the
document from which he quoted, and he has said that
he will make it available. The Chair is not — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! It is very late
at night, but if I have to obtain order in this place by
starting to remove members, the Chair will do so. The
Chair’s role is not to determine whether an allegation
by the opposition or by a member in relation to what
was or was not the document being quoted from is

The DEPUTY SPEAKER — Order! That is not a
different point of order. It is the point of order to which
the Chair — —
Mr Plowman — It is. You have not listened to me
and I ask you to listen to me.
The DEPUTY SPEAKER — Order!
Mr Plowman — It is a separate point of order.
The DEPUTY SPEAKER — Order! The member
for Benambra will resume his seat.
Mr Plowman — My point of order is quite clear.
The DEPUTY SPEAKER — Order! The member
for Benambra will resume his seat.
Mr Plowman — My point of order is quite clear,
that the Chair did not ask — —
The DEPUTY SPEAKER — Order!
Mr Plowman — The Chair did not ask — —
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The DEPUTY SPEAKER — Order! I caution the
member for Benambra. The member will please resume
his seat.
Mr Plowman — The Chair did not ask the minister
on a further occasion — —
The DEPUTY SPEAKER — Order! The member
for Benambra is attempting to raise a point of order
which had already been raised by the member for Box
Hill and which the Chair has already resolved.
Dr Napthine — I wish to raise a point of order with
regard to the Hansard record of this debate. I ask you,
Chair, in view of the controversy that has taken place
this evening, to ensure that the tape recording and the
Hansard record of this debate are held securely so that
you and the Speaker can review the Hansard record and
ensure that the Daily Hansard that is produced
accurately reflects the recording of the proceedings that
have taken place here tonight so that an appropriate
investigation can be undertaken by yourself and the
Speaker with respect to which document was requested
and which document has been provided to the house. I
ask on a point of order, Chair, that you immediately
upon the house rising this evening have a meeting with
the director of Hansard to ensure that both the tape of
these proceedings and the written record are true and
accurate.
Mr Batchelor — On the point of order, Deputy
Speaker, the point of order that the member for
South-West Coast has raised is a reflection on the Chair
and a reflection upon Hansard. He has certainly not
inferred but stated that Hansard is incapable of
accurately reflecting the proceedings here tonight, and I
think that is reprehensible. Certainly he has impugned
the rulings of the Chair, and he should not be allowed to
do that. Clearly there has been a controversy here
tonight. The member for South-West Coast has been a
perpetrator of that, and it is clearly — —
The DEPUTY SPEAKER — Order! The minister
cannot use the point of order to go down that track.
In relation to the matter raised by the member for
South-West Coast, I firstly advise that I have no doubt
that all the tapes and records of Hansard are securely
kept at all times.
An honourable member interjected.
The DEPUTY SPEAKER — Order! Excuse me!
The matter he raised I will discuss with the Speaker.
The question is that clause 13 stand part of the bill.
Those of that opinion say aye, to the contrary no — —
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I have clearly begun the vote, member for Box Hill; I
have clearly begun the vote.
Mr Clark — Normally, Chair, when you begin to
put the question, a member rises to speak to that
question, and I seek the opportunity to make a second
contribution to the clause.
Mr Plowman — The opportunity must be given.
The DEPUTY SPEAKER — Order! I say to the
member for Box Hill that I believe I had actually
commenced to put the vote. However — and in normal
circumstances that should be continued — I do not
believe he was actually on his feet prior to the time I
had — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! I think
members of the opposition, most of whom are actually
out of their places, would be wise to be quiet. I was
saying to the member for Box Hill that I believe I had
actually commenced the call of the vote prior to his
rising. However, in view of the events that have
preceded this, I will give him the call. I remind
members for the future that the normal practice of this
house is that once the vote is commenced, a member
would not be given the call.
Mr CLARK (Box Hill) — Thank you for your
ruling, Deputy Speaker. The reason for my hesitation
was that when I was at the point of asking the Treasurer
earlier to make a document available to the house, the
Treasurer was in the course of a contribution. I held
back, assuming that he was going to complete his
contribution after the points of order had been resolved.
In the absence of the Treasurer continuing his
contribution, I draw to the attention of the house the
fact that no explanation for the government’s position
has been completed. As I said earlier, I believe that
Mallesons Stephen Jaques have raised very important
issues of public policy as to how a government
responds when what is manifestly a change to the law is
being made. I believe taxpayers and the public
generally are entitled to an explanation as to how the
Treasurer justifies making this provision retrospective,
and the Treasurer has not yet given that explanation to
the house.
The DEPUTY SPEAKER — Order! The question
is that clause 13 stand part of the bill — —
Mr BRUMBY (Treasurer) — Deputy Speaker, just
to be clear about this: the explanation of the
government’s position was made very explicit on
13 April 2005. All of the explanations were set out fully
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in the press release of that time, and as I said before, the
intent of the law here has not changed whatsoever. The
intent is very clear. What this amendment does is give
full effect to the intent of the law as it was introduced
last year in May.
Clause agreed to; clauses 14 to 39 agreed to.
Bill agreed to without amendment.
Remaining stages
Passed remaining stages.
Remaining business postponed on motion of
Mr BATCHELOR (Minister for Transport)

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house do now adjourn.

Brighton Road, Dandenong: access
Mr BAILLIEU (Hawthorn) — I raise a matter for
the Premier. I ask him to do what he does best and to
investigate a matter and sort out a mess regarding the
unilateral removal of property rights at 33–39 Brighton
Road, Dandenong, and advise the owners what
remedial action will be taken and what if any
compensation will be given. I refer this to the Premier
because it is not clear whether the Minister for
Transport or the Minister for Planning has been
responsible for this disaster.
George Margaritas is the owner of Projections 2001 Pty
Ltd, which owns four properties in Brighton Road,
Dandenong. They are leased to four companies — an
aluminium manufacturer, a soft drink manufacturer, an
upholsterer and a board manufacturer. Projections 2001
received permits for these developments in October
2002. Those permits included crossovers to suit
19-metre semitrailers and to accommodate the turning
circles therein; 6 and 8-metre crossovers were included
to VicRoads standards from Brighton Road which
currently has a width of 12 metres. The sites have been
developed accordingly.
Then along came VicUrban and the proposed saleyards
railway precinct development. That portion of Brighton
Road providing access to the subject properties is to be
reduced from 12 metres to 6 metres initially, and later
that was changed to 8 metres as a service road. As a
result, and this has been confirmed by GTA traffic
consultants, and I quote from its report:
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… the proposal to construct an 8-metre service road will not
be wide enough to service factories 33 and 35 with the
existing crossovers.

VicRoads standards call for a 14-metre road width with
a 6-metre crossing, and as a result vehicles which
require forward and reverse entries will no longer be
able to access these properties. As a consequence,
under the government’s plans access to this property
will effectively be substantially diminished. The
approved and permitted property rights on these
properties in Brighton Road have been substantially
reduced unilaterally and without any compensation.
Fair and reasonable access is being denied to those
properties. It is unfair and inequitable and the Premier
must act to sort this out in the simple and reasonable
interests of fair and equitable property rights.

Schools: cleaners
Ms DUNCAN (Macedon) — The action I seek is
for the Minister for Education Services. I ask that the
minister ensures that government schools be supported
in ensuring that their schools are properly cleaned and
that those who clean them be fairly and appropriately
remunerated. Members may recall that schedule 1A
workers fell outside of the safety net of the award
system, left behind when the Kennett government
abolished state awards and transferred industrial
relations powers to Canberra.
Under schedule 1A there was nothing more for workers
other than the bare minimum. I am proud to say this
government ensured those workers were given the
protection of a federal award. We talk now about the
20 allowable matters. Forget about 20 allowable
matters! Under the Kennett award there were five
matters that were to be considered.
Members may also be aware that today is International
Cleaners Day. As a bit of background to this event,
International Cleaners Day grew out of an incident that
occurred in Los Angeles on 15 June 1990 when a group
of janitors sought to have a campaign against a
particular cleaning contractor. This campaign was
dubbed ‘Justice for janitors’ and was an example of the
sort of collective action that leads to equitable working
arrangements.
The cleaners in the state of Victoria now have federal
award protection, and I congratulate the government for
ensuring that has occurred. I ask the minister to ensure
that all cleaners in all government schools are paid the
federal award rate and that those conditions are
maintained and that their occupational health and safety
standards are also maintained. I am pleased that the
government has taken action to ensure that schools are
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funded for paying workers under the federal award, but
I ask that measures be taken to ensure that cleaning
contractors pay their individual subcontractors award
rates now and into the future and that there be some
mechanism in place to ensure that this occurs. We do
not want to see workers back in the conditions that they
previously had. Many of them who contacted my
electorate office were being paid under-award rates and
some of them were being paid nothing that resembled
award rates at all.
This is a government that cares about workers and cares
that workers are paid fairly. I congratulate the
government on its efforts but I ask the minister to
ensure that these measures continue.

Weeds: control
Mr WALSH (Swan Hill) — My request for action
is for the Minister for Environment. Catchment
management authorities (CMAs) are currently
undertaking the first review of Victoria’s noxious
weeds since 1974. The review presents an excellent
opportunity to examine the weed burden in each
catchment and to re-evaluate opportunities for
elimination or control. It is important to remember that
weed management should be about outcomes, about
actually getting rid of them on the ground, not just
about paperwork. However, the regional weed action
plans will be updated by the review and the review’s
exposure of weed issues should refocus CMAs on the
pest plants, one of the greatest threats to our
environment.
Phase 3 of the review to be undertaken this year will
consider additional species for possible declaration and
will examine the economic, social and environmental
impact of weeds. The water service committees in my
electorate have expressed their grave concern about the
aquatic weed, arrowhead, a weed of national
significance and one of the worst aquatic weeds in the
world. Arrowhead thrives in slow-moving or still water
up to 1.5 metres deep. It poses a serious risk to the
wetlands, rivers and billabongs, irrigation channels and
drains of the north-central catchment. It would be
favoured by the environmental flows we have been led
to expect in our waterways.
If it becomes established in the Kerang lakes,
eradication will be almost impossible. Biodiversity
values of these Ramsar-protected wetlands would be
severely compromised. Arrowhead is currently listed as
a new and emerging weed in the north-central
catchment and, with only 10 small known sites in
existence, we can still win the battle to clear it out of the
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north-central catchment. The north-central CMA
currently lists arrowhead as a new and emerging weed.
I have written to the North Central Catchment
Management Authority to suggest arrowhead should be
classified as regionally prohibited. This would ensure
that resources are allocated to its detection and control.
It would prevent the continuation of the ridiculous
situation that exists now in which arrowhead is legally
sold in commercial nurseries and traded at community
markets for planting in farm dams and garden ponds. In
order for arrowhead to be recategorised its economic,
social and environmental impact must be subject to
analysis under stage 3 of the weed review. However,
there is currently no model available to test the social
and economic impact of aquatic weeds.
I therefore ask the Minister for Environment to allocate
$20 000 to cover the cost of the preparation of a model
to test the social, economic and environmental impact
of aquatic weeds like arrowhead.

Carrum Downs Secondary College: recycled
water
Mr PERERA (Cranbourne) — I call upon the
Minister for Water to take action to support Carrum
Downs Secondary College’s exciting proposal to use
recycled water to water the pavilion, recreation
facilities and for other uses such as flushing toilets.
At present, the pavilion does not have access to water
due to drought conditions. The grass is dead. In the
absence of grass, soil is eroded and potholes are
created. This has made the oval rough and dangerous,
and a place that is completely unsuitable for sporting
activities. Apart from making the pavilion safe, getting
access to recycled water could provide a model for
other schools to follow in the future. Other
water-related educational opportunities could also be
explored, such as monitoring rainfall trends and
practical ways of saving water in the school and at
home.
I congratulate the minister for visiting my electorate
and launching the Eastern Irrigation Scheme, which is a
joint project between Melbourne Water and Top Aq, a
subsidiary of Earth Tech. I also congratulate the Bracks
government on being proactive and building Australia’s
largest recycled water ultrafiltration treatment plant to
supply class A recycled water for the scheme. This is
very beneficial to the new housing estates and farmers
in and around my electorate.
The Carrum Downs Secondary College has secured
funding to do the necessary irrigation work within the
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schoolyard, to use the recycled water for the pavilion
and other purposes. However, the 50-kilometre pipeline
network designed to distribute recycled water to over
60 locations is about 500 metres away from the
schoolyard. South East Water is very enthusiastic about
coming on board to provide some funding to connect
the school to the recycled water pipeline network.
The secondary college is lodging an application to raise
the balance of the funding from the Stormwater and
Urban Water Conservation Fund to secure the
necessary irrigation work. This is a model school
project, and as the local member of Parliament I am
very proud to support the funding application.

England Building Company: tenders
Dr NAPTHINE (South-West Coast) — The issue I
wish to raise is for the Minister for Planning. If it is not
within that minister’s responsibility, I ask that he pass it
on to the appropriate minister. The action I seek is an
immediate review and upgrade of the prequalification
tender level for the England Building Company of
Portland.
The England Building Company is a long-established,
well-respected successful building firm in south-west
Victoria. The company previously operated as
B. N. England and Co., and as such had a $5 million
prequalification level with the state government. In
2001 the company changed its name to England
Building Company but retained the same family
ownership, staff, management and expertise.
The company has a long record of success with major
government and private projects. For example, the
significant government projects it has completed in the
last half a dozen years include the Twelve Apostles
Visitor Centre, which has received awards across
Australia; the Portland Library; the Portland Secondary
College — the two stages of that project totalling over
$3 million — the Bundarra Primary School and
Timboon hospital, which is construction worth over
$3 million.
Recently the company sought to tender for new police
buildings in south-west Victoria but found to its dismay
that it was not on the list of prequalified tenderers. It
has acted immediately to provide full details to the
Department of Infrastructure but was initially told it
would be prequalified to $500 000, which is totally
inadequate. That was then revised to $1 million, which
is also inadequate because the police project it is
looking to tender for will cost around $1.5 million to
$2 million. It previously had a $5 million
prequalification.
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It is an excellent company with a great track record. It
is a company that specialises in government,
semi-government and public sector projects, and if this
is not changed, the company’s very future will be put at
risk and a number of direct jobs and many
subcontractor jobs will be in jeopardy. I ask the
minister to take immediate action to examine the
company’s record and financials, which have been
provided to the department in great detail, and to seek
an immediate review by his department of the level of
prequalification for this excellent company in
south-west Victoria.
It is a company that has a sound track record of
delivering on building projects, on providing the right
sort of environment for its employees and delivering on
significant projects for both state and local
governments, and the community. I ask that the
England Building Company be given a fair go. It seems
to me that in the current circumstances, due to some
lack of a proper assessment and understanding, this
company is being discriminated against. I ask the
minister to ensure that England Building Company is
given a fair go and that there is an appropriate review of
its prequalification level, preferably back to the
$5 million level that it had for the many years
previously.

Multicultural affairs: funding
Mr ANDREWS (Mulgrave) — I raise a matter for
the attention of the Minister assisting the Premier on
Multicultural Affairs. I ask him to take the necessary
steps to ensure funding from the Victorian Multicultural
Commission to support a number of important
community groups within my local community. As you
well know, Acting Speaker, I am proud to say that I
represent a particularly multicultural and diverse part of
Victoria. My electorate takes in parts of the most
culturally diverse local government area in our state.
At the last census 54.4 per cent of residents in the city
of Greater Dandenong, which covers about half of my
local area, indicated that they were born overseas. My
electorate of Mulgrave also takes in the city of Monash,
in which approximately 38 per cent of residents
nominated that they were born overseas. I am pleased
to say that there are a large number of ethnic
community groups that work tirelessly within my local
community. They undertake a range of
community-based activities to promote a richer
diversity, tolerance and harmony while at the same time
celebrating and importantly sharing their heritage.
Many of these organisations are multicultural senior
citizens groups which play an important part in our
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local community supporting older people from
culturally and linguistically diverse communities. These
people often have low English levels and a greater need
for supported social interaction. That is why I am
asking the minister to take action to provide funds to
support this important work across my local
community.
I am seeking action in support of organisations like the
Beit Jala Palestinian Association. The association meets
at Edinburgh Hall in Springvale North, and I have
visited them many times. The Greek senior citizens
club of Monash is a wonderful group of people as well.
Other groups include the Noble Park North
multicultural elderly citizens club and the Rodriguan
Social Club of Victoria, which interestingly celebrates
its 10th anniversary on Saturday — and I will be
attending a function it is having in Keysborough. This
is another great local community which works hard.
I have attended a number of forums run by the United
Sri Lankan Muslim Association of Australia. It will be
running a tsunami fundraiser this Saturday night, and
the Deputy Premier will be the guest of honour. This is
another wonderful group which works hard to ensure
that its own community is vibrant and its heritage is
shared. Through sharing that heritage the group
promotes cultural diversity and a greater level of
acceptance and awareness of what it means to come
from that particular ethnic background.
These groups and others have applied for small grants
or seek confirmation of ongoing funding to ensure they
can meet the day-to-day costs associated with their
important work. I ask the minister to take action to
pursue that funding so these groups can continue their
important work into the future. I thank honourable
members for their support, most notably the Minister
for Education Services.

Housing: disruptive tenants
Mr THOMPSON (Sandringham) — I wish to raise
a matter for the attention of the Minister for Housing in
another place through the Minister for Gaming at the
table. In the Sandringham electorate there are a number
of dwellings that were purchased under a spot purchase
policy of the Office of Housing. Regrettably those
arrangements are not working well in a number of
circumstances. In the case of one property in
Cheltenham residents have lodged a petition in
Parliament drawing attention to the disruption caused to
the amenity of the neighbourhood and the safety of
residents, particularly infant children, as a result of
successive tenancies at the house in question which is
owned by the Office of Housing. The residents have
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endeavoured to support occupiers of this house over a
long period of time but now feel it is time the property
reverted to private ownership. I understand this matter
has not been resolved in terms of the aspiration of the
residents.
At another address in Sandringham a group of elderly
residents, some in their 70s, have lived in a block of
units for over 20 years. They were recently subjected to
the smashing of glass, verbal abuse by one of the
tenants, things being smashed on the floor and against
walls and great screaming and disruption to the house
as one of the tenants was endeavouring to gain access
to the unit from another entry point. At another time the
police were called following the male threatening to kill
the female tenant. She was apparently screaming and
begging for him to stop. The screaming was
bloodcurdling. It was described by a lady in her 70s as
the worst experience of her life. A few weeks later there
were late-night parties with people drinking on the
balcony until 2.30 a.m. This causes ongoing stress to
the residents. It was suggested by them, in their words,
that their lifestyle is being ruined and their health has
been badly affected by the ongoing range of
disturbances. Concerns have been raised by a body
corporate manager that there have been complaints
regarding malodorous rubbish, empty bottles and cans
not being properly disposed of on site.
One of the difficulties in relation to this issue concerned
the formal processes to be adopted. Residents who are
frightened for their physical safety are required to detail
statements setting out their concerns. These matters are
then presented to the offending tenants, a breach of duty
notice is served and the tenant is required to comply
within 14 days. If there are two successive breaches, the
matter is referred to the tribunal. In circumstances
where tenants believe their safety is at risk, this is not
effective.
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member needs to request some
action.
Mr THOMPSON — I am asking the minister
specifically to review a number of spot purchase
properties owned by the ministry of housing, to
consider putting them back onto the open market
because of the disturbance to long-term residents on the
part of tenants, and to support the residents where those
purchases have not been successful.

Motor vehicles: registration
Mr ROBINSON (Mitcham) — I want to raise an
issue this evening for the attention of the Minister for
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Transport. It involves vehicle registration. I am seeking
from the minister further examination of the case I
wanted to raise, particularly in conjunction with
interstate authorities. The case was brought to my
attention by a constituent, Mr Graeme Triggs, who
wrote to me late last year in the following terms.
He and his wife had just returned from a two-week
holiday in the Cook Islands. While on holiday their son
had custody of their car. On his way home from work
in October last year he was intercepted by a police
vehicle. They checked with VicRoads and informed
him that the car registration was no longer current and
that the car was unregistered. This was despite the car
clearly having legitimate plates fitted and the son, as the
driver, advising that to the best of his knowledge the car
remained registered and there must be some error in the
VicRoads system. Nevertheless he was forced by the
police to abandon the car in heavy rain and later issued
with a $500 fine for driving an unregistered vehicle. It
all took some days to sort out, but in the meantime he
was advised by VicRoads that the numberplates had
been surrendered interstate. This was quite
extraordinary, given that this had never in fact
happened.
VicRoads responded and the fine was withdrawn, but
the case raises concerns about the extent to which the
fraudulent surrendering of numberplates is currently
going on. This was highlighted in this case and by a
separate case that came to my attention last year
involving another constituent in the Mitcham electorate
who received a traffic infringement notice from
Queensland police. Certainly the photo they provided
was of a car identical to his model with identical
numberplates, but the only problem was that his car had
at no stage left Victoria and was in fact garaged at a
local repair shop. Again the Queensland police were
good enough to have that fine withdrawn, but it raises a
very serious question as to how it is that a copy of the
numberplates of a Victorian vehicle were accessed by
someone in Queensland for the purpose, presumably, of
avoiding traffic fines and other charges.
This is a very serious matter. I notice today that there
was a report presented to the Parliament that
commented on some aspects of vehicle registration in
Victoria, but these cases would suggest that the
problem goes well beyond Victoria. In the two cases I
have highlighted one would suggest there are some
problems up in Queensland, and the other certainly
suggests there are some problems interstate. I am
seeking the minister’s agreement that this matter be
examined further in conjunction with interstate
registration authorities.
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Country Fire Authority: maps
Mr DELAHUNTY (Lowan) — I raise a matter for
the attention of the Attorney-General. I ask him to take
action, in consultation with the Privacy Commissioner,
to produce guidelines for the production and use of
Country Fire Authority map books. I have been
contacted by CFA members, local councillors,
community members and members of the various
emergency service providers, such as the police, the
ambulance service and the state emergency service. All
are upset and annoyed that they have been told the laws
under the Privacy Act have stopped the production of a
very popular CFA fire map. To highlight some of these
concerns I would like to quote from some newspaper
articles in my electorate. The first one was in the
Wimmera Mail-Times of 19 May:
A Horsham Rural City councillor and emergency services
leader has hit the roof over privacy restraints on emergency
services.
Cr Bernie Dunn said it was ‘unbelievable’ and ‘unthinkable’
that privacy laws could cost lives.
…
He said police had to evacuate people during the big fire at
Telangatuk in January.
‘Unless they had the fire map, they wouldn’t have known
where to go’, he said.
The map is 10 years out of date. It is unbelievable that the
Privacy Act could cost lives.
Fire maps are of such importance they should override the
privacy legislation.

The article goes on to say:
Fire and emergency services leaders have been working for
two years to overcome privacy legislation and reprint the
region 17 fire map with the names of property residences
included.

I quote also from a letter from Bruce Valpied to the
editor of the Wimmera Mail-Times:
I would like to support the efforts of those wanting to retain
the production of region fire maps.
As a funeral director and currently the coroner’s contractor, I
and my staff depend heavily on the information gained from
the regional maps.
We are often required to attend little-known country roads
and addresses both during the day and night; locating some of
these places without the reference to the fire maps would be
nigh impossible.

No doubt other country members have been contacted
about the need for updated CFA fire maps to service
their communities.
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While I agree that the privacy of people in the
community should be respected, there is an important
need for these CFA fire maps to be updated and
available for many people in our communities. Many
people cannot understand why these books, with
contact details, are not being produced when they say
this type of information is available in telephone books
and on the White Pages web site. The difficulty in rural
areas is that residences and landmarked buildings often
do not have street signs and numbers as urban places
do. Particularly at night properties can be very hard to
find. The up-to-date CFA fire maps are one of the most
vital tools in locating country houses in an emergency.
I have contacted the Privacy Commissioner. I do not
have details, but he has given me some more
information. It is important that the government provide
guidelines that can be put in the media to inform
country communities on how these vital CFA maps can
be produced and used in rural and regional Victoria.

Hurstbridge wattle festival: funding
Ms GREEN (Yan Yean) — The action I seek is for
the Minister for State and Regional Development to
provide funding for the forthcoming Hurstbridge wattle
festival, scheduled for Father’s Day on 4 September.
I know the minister understands what a great town
Hurstbridge is. I am proud of the role the state
government has played in the resurgence of
Hurstbridge with the rebuild of the primary school,
which is close to completion after the devastation of the
fire of 2003; Hurstbridge’s new fire station, which is
almost finished; previous funding through Tourism
Victoria of last year’s wattle festival; and the new train
station car parking and landscaping and new police
station in this year’s budget.
Importantly, the minister has provided great support to
Hurstbridge through the Bracks government’s
$70 million natural gas extension program. A few
months ago the gas company, Envestra, and the
government agreed to extend the natural gas network to
Hurstbridge, which will see up to 900 households
connected, starting late this year and to be completed by
2007. Not only will this be good for our environment
but it will support local business, including the
wonderful cafes and eateries in Hurstbridge.
Last year’s wattle festival, which I had the privilege of
opening on Father’s Day, was a resounding success,
attracting around 14 000 visitors to Hurstbridge, with
many riding on the special steam trains which operated
for the day. Local traders and community groups were
overwhelmed and delighted by the number of visitors.
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The Hurstbridge Traders Association application for
funding to grow this year’s festival deserves support. I
commend the committee on its efforts in running the
festival last year and planning for this year. The
Bendigo Bank played a good supporting role in last
year’s festival and continues to work with community
groups this year. Hurstbridge is a great village. It is part
of the Yarra Valley and a gateway to that region. The
tourism potential for Hurstbridge is very much
untapped. I urge members of this Parliament to visit
Hurstbridge and its wonderful eateries.
The festival is a great example of the history of
Hurstbridge. The proposal for funding seeks to expand
to new markets and to service the youth of the area by
having bands on the day and providing additional
support. I know the minister understands the
hardworking efforts of the committee and the
Hurstbridge Traders Association. They will make a
very big success of this year’s wattle festival, and I urge
the minister to approve their application for funding.

Responses
Ms ALLAN (Minister for Education Services) — I
would like to thank the member for Macedon for
raising this issue.
Mr Walsh interjected.
Ms ALLAN — Yes, it is; it is almost like The
Nationals happy hour!
I would like to thank the member for Macedon for
raising the issue of contract cleaning in government
schools. I know she has been an advocate for the
cleaners in schools in her electorate. It is appropriate
that today, which is International Cleaners Day as the
member for Macedon indicated, is a day where around
the world we have the chance to recognise the work
that cleaners do. Tonight we particularly have the
chance to recognise the work that cleaners do in our
schools.
I am sure that members on our side of the house need
no reminding of the way the former government
recognised cleaners in schools, when they sacked the
school cleaning work force and contracted out the
services. But the Bracks government has a very
different approach and has been very committed to
supporting the cleaning work force in our schools and
providing them with the resources they need. We have
supported them through the inclusion of low-paid
workers in the federal award, and we have also
provided schools with $15 million in funding to meet
the cleaning costs associated with the move to that
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award. We have also recognised that after more than a
decade of the previous system under the previous
government, which contracted out the system, this was
a system that was not working anymore.
A number of problems were brought to light by a study
that was undertaken by the Liquor, Hospitality and
Miscellaneous Workers Union, so in addition to the
extra funding and resources we are providing to schools
to support their cleaning work force, we are also
providing some additional support through a
fundamental overhaul of the way school cleaning is
operated to ensure that our schools are cleaned to the
highest standard so that the highest standard of cleaning
is provided for students.
We are doing things such as introducing a cleaning
contract panel to help schools engage companies who
meet panel conditions. We will also be conducting
rolling audits around the state to ensure that schools are
kept clean to acceptable standards, at the same time
recognising that special provisions need to remain in
place for sole traders or self-employed cleaners to make
sure that our smaller school communities — and I am
just waiting for a cheerio from The Nationals about
their small school communities — are not
disadvantaged.
School councils will also retain the right to manage
their cleaning arrangements but will now do so within a
strong guidance framework and with additional
financial support. I am very pleased that the Bracks
government has been able to clean up the mess that was
left behind by the previous government. We have been
able to provide more support to schools with a better
framework within which to engage their cleaning work
force. We have put a new broom through the school
cleaning system. We have taken a clean-sweep
approach. I am very pleased to see that we are keeping
our house in order on this side by supporting our
schools and keeping them as clean and as safe as they
can possibly be to support the educational needs of our
students.
Mr PANDAZOPOULOS (Minister for
Gaming) — I thank the member for Mulgrave, who is a
passionate supporter of multiculturalism and who has
highlighted the diversity of his electorate. We share
electorates covering the city of Greater Dandenong. I
really appreciate the work he is doing in the area and
how he supports me at many of the community
functions in the region, as he is doing this Saturday
night with the Rodriguan 10th anniversary function.
It is a very diverse part of Victoria. The reality is that
there are so many different ethnic community
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organisations both within the city of Monash and the
city of Greater Dandenong. Certainly our objective as a
government is to be able to encourage and support the
formation and retention of local ethnic community
organisations. We think this is the best way for
communities to continue their cultures, pass on
traditions to young people and share their cultures with
other cultures. It is also very important for community
members to be able to get together in community
organisations.
The Victorian Multicultural Commission grants reflect
that, and the organisational support grants that the
member referred to help the operating costs of
community organisations. I am very pleased that we
have been able to grow the level of funding from about
$750 000 when we came into government to
$2.85 million. Interestingly we fund about 1800 ethnic
community organisations now. When we took office
the previous government was funding about
450 organisations, so obviously a lot of smaller groups
were missing out. Often the newer and smaller ethnic
community groups that were less established were the
ones missing out. The multicultural commission
encouraged groups to form and incorporate so they
could get together and be eligible for funding as well.
Not only have we been able to fund more community
organisations, but the commission has been given
authority and has been able to in effect double the level
of funding for multicultural senior citizens clubs,
recognising that they do not have as much money as
others and may require that support more than other
communities. I am also pleased to let the member and
the house know that in the latest funding round we have
given a one-off extra $200 to multicultural senior
citizens groups, recognising that public liability
insurance has increased. That is one way we can show
our support for communities. In the member’s
electorate I am pleased to advise him that
11 community groups are receiving total funding of
$10 000 under the organisational support category.
There are other events and programs that the
multicultural commission has, including
community-strengthening grants and other sorts of
building grants that communities are eligible for. This
is one way to support communities. I will just note
some of the larger grants. The Cambodian Chinese
Friendship Association got a $1200 grant; the United
Sri Lanka Muslim Association of Australia got a
$1200 grant — and I understand the Deputy Premier is
there on a tsunami fundraiser this Saturday night; and
the Greek Senior Citizens Club of Monash got a
$1000 grant. These are 11 very worthy community
organisations. I thank the member for his hard work in
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supporting them all year round. I am sure they are
going to be very pleased with that level of funding.

the Hurstbridge wattle festival. I will pass that on the
minister.

I will respond to other members on behalf of other
ministers. The member for Hawthorn raised a matter
for the Premier, asking him in effect to look into
something in Brighton Road, Dandenong. I am very
much aware of this issue, because it is in my electorate.
I have made representations to council about this issue.
It is a longstanding saga of a two-way road becoming a
one-way road, but I will pass it on to the Premier on
behalf of the land-holder of the four factories
mentioned and the four affected tenants as well. As the
local member of Parliament I actually opened one of
those new businesses, a soft drink warehousing
operation, a number of years ago. I am very much
aware of the difficulties of the issue of trucks moving in
and out with changed road conditions in the future.

The ACTING SPEAKER (Mr Nardella) —
Order! The house is now adjourned.

The member for Swan Hill raised a serious issue for the
Minister for Environment about catchment
management authorities and their noxious weeds
review. I was a member of a parliamentary
environment committee looking at these sorts of issues
under the previous government. They never seem to go
away, do they? But here is another opportunity.
The member for Cranbourne raised a matter for the
Minister for Water about a very innovative water
recycling project at Carrum Downs Secondary College.
I will pass that on to the minister.
The member for South-West Coast raised a matter for
the Minister for Planning about the England building
company in his electorate and the prequalification
tender process. I will pass that on the minister.
The member for Sandringham raised a matter for the
Minister for Housing about Office of Housing
properties in his electorate. I will pass that on to the
minister.
The member for Mitcham raised a matter for the
Minister for Transport about vehicle registration and
interstate authorities and the need for coordination. I
will pass that on to the minister.
The member for Lowan raised a matter for the
Attorney-General about guidelines for Country Fire
Authority map books, the implications of privacy laws
and the view of the Privacy Commission. I will pass
that on to the Attorney-General.
The member for Yan Yean raised a matter for the
Minister for State and Regional Development about
providing funding support to a very good local festival,

House adjourned 11.12 p.m.
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Background

In November 2000 the Auditor-General in Victoria wrote a
report about services for people with an intellectual
disability.

The Auditor-General does not work for the Government but
checks to see that the Government spends money properly
on services for the public.

There were recommendations in this report of how the
Government could make things better for the lives of people
with an intellectual disability.

In 2003 the Auditor-General checked with the Government
to see if it had done any of the recommendations in the first
report.
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The Public Accounts and Estimates Committee is a group
of people whose job it is to check how the Government
spends its money. They are politicians. Some are members
of the Government and some are not.

In 2004, members of the Committee checked the latest
information and made some more recommendations to the
Government.

The Public Accounts and Estimates Committee wrote down
these recommendations in a report.

These recommendations will help
intellectual disability have better lives.

people

with

an

This report contains some of the main recommendations
from the report for the Government.
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