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The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.35 a.m. and read the prayer.

PETITIONS
Following petitions presented to house:

Warley Hospital, Cowes: funding
To the Legislative Assembly of Victoria:
The petition of certain residents of Victoria draws to the
attention of the house the threatened closure of the accident
and emergency department of the not-for-profit Warley
Hospital on Phillip Island. Such a closure would place the
safety and lives of Phillip Island residents and tourists at
grave risk. Phillip Island residents and tourists reject the
assertion by Premier Bracks that it ‘is not the responsibility of
state government’ and further register their disapproval of the
Premier Bracks’s dismissal of Warley Hospital as merely a
private hospital.
The petitioners wish to inform the house that Warley Hospital
was established with community funds and is supported by
public donations and subscriptions. The petitioners believe
the health and safety of residents of Phillip Island and tourists
is the responsibility of the state government.
Prayer
The petitioners therefore request that the state government
meet its health funding obligations for Warley Hospital and
promptly assist in the proper funding of its accident and
emergency department to prevent its threatened closure.

By Mr SMITH (Bass) (70 signatures)

Hazardous waste: Baddaginnie–Violet Town
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria expresses their utmost concern at the prospect of
establishment of a waste management facility west of
Baddaginnie in central Victoria which would put at risk the
environment and health and wellbeing of the community. The
site is inappropriate due to potential flooding and proximity to
streams flowing into the Goulburn–Murray catchment; it
would put at risk the clean green image of the Goulburn
Valley food bowl and the downstream communities of
Shepparton and beyond; it compromises the safety of traffic
and population along the Hume Highway; and adjoins a
gazetted ‘significant wildlife reserve’.
The petitioners therefore pray that the Victorian government
reject any proposal for establishment of a waste management
facility at Baddaginnie.
And your petitioners, as in duty bound, will ever pray.

By Dr SYKES (Benalla) (13 884 signatures)

183

Knox: rates
To the Legislative Assembly of Victoria:
The petition of residents and ratepayers who reside in the City
of Knox draws to the attention of the house that Knox City
Council has increased its rates by a stated average of 17.3 per
cent, which has had the effect of increasing rates by amounts
of up to $1000, or more than 100 per cent in many cases,
causing hardship and distress to thousands of its residents and
that they have done this without proper and thorough
consultation.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria sack the Knox City Council and
institute fresh elections as soon as possible with the objective
of implementing a fairer system of rates distribution.

By Ms ECKSTEIN (Ferntree Gully)
(297 signatures)

Taxis: multipurpose program
To the Legislative Assembly of Victoria:
The petition of the residents of the state of Victoria draws to
the attention of the house that the proposed changes to the
multipurpose taxi program will have discriminatory outcomes
for many Victorians and will especially create financial and
social hardship for blind and vision impaired people.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria not introduce a financial cap to the
multipurpose taxi program and that any proposed legislation
be delayed until such time as full and proper consultation has
been held with stakeholders, including the taxi industry, to
consider other options for the efficient operation of the
program, and so that the special circumstances and needs of
the elderly and disabled in rural Victoria are fully considered.

By Mr TREZISE (Geelong) (80 signatures)

Hazardous waste: Tiega
To the Legislative Assembly of Victoria:
The petition of certain citizens in the state of Victoria draws
to the attention of the Legislative Assembly that:
The proposed toxic waste facility in the Mildura Rural City
Council at Tiega, west of Ouyen, is an absolute disaster for
the families and communities directly affected. The toxic
waste facility would also decimate the wider community.
The proposed toxic waste facility will destroy families, their
heritage, communities and the work of generations.
The proposed toxic waste facility will ruin the clean food
chain image which has been widely recognised and change
north-west Victoria from a clean green food bowl to the toxic
waste capital of Victoria.
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Prayer

The petitioners therefore request that the government of
Victoria abandon its proposal to place a toxic waste facility in
the Ouyen area.

By Mr SAVAGE (Mildura) (6953 signatures)
Laid on table.
Ordered that petition presented by honourable
member for Benalla be considered next day on
motion of Dr SYKES (Benalla).
Ordered that petition presented by honourable
member for Ferntree Gully be considered next day
on motion of Ms ECKSTEIN (Ferntree Gully).
Ordered that petition presented by honourable
member for Bass be considered next day on motion
of Mr SMITH (Bass).

PAPERS
Laid on table by Clerk:
Statutory Rules under the following Acts:
Australian Crime Commission (State Provisions) Act
2003 — SR No 15
Children’s Services Act 1996 — SR No 14
Marine Act 1988 — SR No 16
Subordinate Legislation Act 1994:
Ministers’ exemption certificates in relation to Statutory
Rule Nos 14, 15.

APPROPRIATION MESSAGE
Message read recommending further appropriation
for Unclaimed Moneys (Amendment) Bill.

BUSINESS OF THE HOUSE
Adjournment
Mr CAMERON (Minister for Agriculture) — I
move:
That the house, at its rising, adjourn until Tuesday, 30 March.

Motion agreed to.

MEMBERS STATEMENTS
Ellen Smiddy
Ms GARBUTT (Minister for Community
Services) — International Women’s Day is on 8 March

Thursday, 4 March 2004

next week, and as the closest sitting day to that day I
want to make my statement today to honour a local
woman in my electorate, Ellen Smiddy, for her
outstanding work for the Diamond Valley community
for around 35 years. Hers has been a wonderful
contribution in many fields for many years and she was
honoured this year as Woman of the Year in the
Diamond Valley region.
I want to mention just some of the contributions that
she has made to this community over such a long
period. She came to Greensborough and Watsonia in
the late 1960s and settled in Watsonia when she
married. She went to the inaugural meeting of the
Citizens Advice Bureau in Greensborough in 1971. She
went onto the committee, did the training and became a
volunteer for 12 years. For the past four years she has
also been on the committee of its successor
organisation, Community Information Diamond Valley,
and she is still a member.
She has contributed to many schools throughout this
area — she was on the councils of Watsonia North
Primary School and Watsonia High School; she went
through the amalgamation of the Watsonia technical
and high schools; she became the president of the new
school, Greensborough Secondary College — —
The SPEAKER — Order! The member’s time has
expired.

Planning: Glenferrie Road, Hawthorn
Mr BAILLIEU (Hawthorn) — Just before
Christmas the Minister for Planning advised that she
had unilaterally declared that Glenferrie Road,
Hawthorn, was to be designated as a major activity
centre under the Melbourne 2030 strategy. But
Glenferrie Road was not included in this document
released in October 2002. Her letter suggested the
change followed an analysis of submissions on
Melbourne 2030.
Repeated requests from the planning institute, leading
planners and several councils to release those
submissions have been ignored. But we do know the
submission by the City of Boroondara did not seek this
change; indeed, the council has advised it was not even
consulted. The change has been made in secret with no
publicity, no discussion, no press release and no notice
to residents.
The decision was arbitrary and ill-considered. The title
‘major activity centre’ is a licence for high-density
housing and intensive development within 500 metres
of Glenferrie Road. In addition, a parliamentary
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committee was recently told that the government is
considering transit city status for Glenferrie railway
station, akin to Box Hill and Frankston. This is not what
the people of Hawthorn want. Glenferrie Road is a
narrow shopping strip; it is a local village and is already
heavily congested. Recent floods have again
demonstrated the limits of local infrastructure, which a
recent Herald Sun article explains.

Committee was set up in 1979 by agreement between
the two state premiers at the time, and the committee
has been very effective in identifying anomalies and
undertaking corrective action by agreement or
legislative changes. The committee is now reporting on
an irregular basis after previously tabling reports on an
annual basis and seems to have lost the momentum of
earlier years.

A recent article reports a government backbencher
advocating the packing in of high-density development
in non-government seats. How cynical can this
government get? Intensive development will devastate
the character and amenity of this area. Just like the
proposals for Camberwell station and Camberwell
junction, it is simply inappropriate. Locals will fight
this tooth and nail.

The house should be aware that despite corrective
action on a large number of anomalies there is a
continuing multitude of anomalies being brought to my
attention, such as discrepancies in the payment of
long-service leave in the building industry, different
laws affecting the movement of mobile homes between
the states and discrepancies with many pensioner
benefits. The anomalies are being perpetuated by the
government itself and even complicated by its actions.
Typical examples include the continuing confusion
with fishing licences and differences in boat licensing
systems between the two states.

Cloverdale Community Centre
Mr LONEY (Lara) — Over the parliamentary
recess I had the opportunity on a number of occasions
to visit the Cloverdale Community Centre and partake
of a number of the programs that it is currently running.
It is one of the newer neighbourhood houses in my
electorate, and over the years it has been operating it
has built up to become a very active and energetic
centre.
Under the leadership of neighbourhood house
coordinators Toni and Sue, and other staff members
Steve and Cassie, an army of volunteers in the centre
work very hard to ensure that the programs presented
are very attractive to the community around it. They are
pursuing some great programs, such as a music
program in which participants make an instrument and
learn to play it.
Another group in our neighbourhood renewal and
community building program has embarked on a
program of making curtains, particularly for Ministry of
Housing tenants and other rental tenants in the area who
cannot afford curtaining, which affects their self-esteem
and security in those areas. A shed project involving
some amazing volunteers is also going on. It will result
in a community shed for woodworking.
The SPEAKER — Order! The member’s time has
expired.

Border Anomalies Committee
Mr JASPER (Murray Valley) — I refer to the
continuing problems with border anomalies between
Victoria and New South Wales, particularly the
difficulties for those of us living along the border
between the two states. The Border Anomalies

I seek urgent action by the Premier in reactivating the
joint states committee to continue to review the border
anomalies, consult with local people, institute
corrective action and return to the provision of annual
reports on the border anomalies between the two states
to the Victorian and New South Wales governments.

Cambodia: Chea Vichea
Mr LIM (Clayton) — On 22 January this year
Mr Chea Vichea, president of the Federation of Free
Trade Union of Workers in Cambodia, was
assassinated. He was shot three times in broad daylight
in downtown Phnom Penh, the capital of Cambodia,
when he was buying a newspaper. His funeral attracted
more than 30 000 mourners, reflecting his popularity
and the outrage the Cambodian people feel about his
assassination. Protests have been received from the
American Congress, the Parliament of the European
Union and the International Confederation of Free
Trade Unions, of which the Australian Council of
Trade Unions is a member. A week after that
assassination I had the occasion to move a resolution to
condemn it at the national conference of the Labor
Party.
The assassination is an outrage that should be
condemned throughout the world. Unfortunately the
Australian government does not see fit to do so.
Ironically this is the government which has had the
second biggest aid program to Cambodia, after Japan.
A strong message should be sent to that country that
free trade unions should be allowed to practice their
craft freely and without violence.
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Industrial relations: ALP federal policy
Mr McINTOSH (Kew) — I quote from a speech by
a well-known Australian who set out a model for
industrial relations reform in this country:
It is a model which places primary emphasis on bargaining at
the workplace level within a framework of minimum
standards provided by arbitral tribunals.
It is a model under which compulsorily arbitrated awards and
arbitrated wage increases would be there only as a safety net.
The safety net would not be intended to prescribe the actual
conditions of work of most employees, but only to catch those
unable to make workplace agreements with employers. Over
time the safety net would inevitably become simpler. We
would have fewer awards with fewer clauses.
… These agreements would predominantly be based on
improving the productive performance of enterprises, because
both employers and employees are coming to understand that
only productivity improvements can guarantee sustainable
real wage increases.

This is no union basher or member of the
H. R. Nicholls Society. It is none other than former
Prime Minister, Paul Keating. The Bracks government
must continue to support reform in workplaces not only
here in Victoria but elsewhere, and the Bracks
government has to tell Mark Latham he now has a dog
of a policy on industrial relations that would wind this
country back to the conflict of the 1950s. If you won’t
do it for Victorian workers, then will you do it for Paul
Keating?
The SPEAKER — Order! I remind the member to
address his comments through the Chair.

Whittlesea Country Music Festival
Ms GREEN (Yan Yean) — Today I offer my
congratulations to the Whittlesea community and the
committee, the sponsors of and the performers at this
year’s country music festival. I place on record my
strong ongoing commitment to the festival and my
support for its success into the future and in helping it
to grow bigger and better as a major tourism event for
our region. I am delighted that again this year the state
government has financially supported this great event,
along with many other corporate sponsors, including
Epping Plaza and Envestra, which is currently laying a
pipeline to connect the Whittlesea township to natural
gas.
Festival directors Merle and Graeme Gillis again did a
fantastic job in attracting great talent. Alan Hayward,
committee president, led a great band of volunteers and
wrote a moving poetic tribute to the late great Slim
Dusty. The event also included a welcome to country
by Wurundjeri elder, Ian Hunter, because the two major
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stars of the event were Troy Cassar-Daley and the
Pigram brothers from Broome — both indigenous acts
which show that country music in Australia tells a
quintessentially Australian story.
The country music festival attracted good media
coverage this year. However, I challenge John
Nutting’s ABC Saturday Night Country to match the
commitment of Geelong Country FM and Prime TV
and to cover this great festival live next year.
Noel Pullen, a member for Higginbotham Province in
another place, and I enjoyed hearing many great acts,
including Troy Cassar-Daley.

Land tax: increases
Mr CLARK (Box Hill) — Over the last few days
many Victorians have been receiving their land tax
assessments for 2004, and these assessments are
imposing even further burdens following upon the
massive increases of previous years. I will give just a
few of the examples streaming into my office.
One resident who relies on her property holdings for
her retirement income has seen her land tax bill rise
from $2200 in 2002 to $7200 in 2004, a 230 per cent
increase in just two years. A local nursing home
proprietor has seen his tax bill rise from $16 200 in
2002 to $36 900 this year — a 128 per cent increase. It
means that more than $20 000 is no longer available to
provide care for his residents. A retired person who
suffers from a serious medical condition and who
bought a property with her superannuation lump sum
has had her tax bill increased from $5000 in 2002 to
$37 500 this year, consuming most if not all of the
income she earns from her properties. Another taxpayer
tells me that his tax bill has gone up from $770 in
1998–99 to $10 000 this year — nearly a 1300 per cent
increase.
Tuesday’s mid-year financial report reveals that the
Bracks government expects to collect $769.5 million in
land tax this year, more than double the $378 million
collected in 1998–99. The Bracks government must get
its spending blowouts under control and its finances in
order, instead of continuing to inflict this pain and
suffering on thousands of ordinary Victorians.

Monash: councillors
Ms MORAND (Mount Waverley) — Firstly, I
would like to congratulate Joy Banerji on being elected
mayor of Monash. I am sure she will make an excellent
contribution to the Monash community. I also
congratulate Vicki Bouziotis on being elected deputy
mayor. Geoff Lake has done a great job in the past two
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years as mayor of Monash, and I wish him well in the
future.

Glen Waverley South Primary School: badges
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of people are opposed to something, it has to be
reconsidered.

Jeanne Lawrence

MsMORAND(MountWaverley)—

On Monday I visited the Glen Waverley South Primary
School to present school badges to the school captains,
house captains and junior school councillors. Glen
Waverley South Primary School is a great school with
great teaching staff and a great community. I
congratulate Kate Riley and Ryan Lester on being
appointed school captains and Elly Moore and
Sebastian Purcell on being appointed vice-captains. I
congratulate house captains Adrian Poynter, George
Wilmot, Chloe Nam, Charlotte Rowe, Levon Lyimo,
Bradley Orr, Bethany Christopher, Kyra Hovenden,
Mitchell Bateman, Dusan Jasevski, Dora Bebonis,
Emily Waters, Jake Alabaster, Matthew Lenehan,
Evelyn Tsiambouris and Stephanie Edwards. I also
congratulate junior school council members Jessie
Hare, Nathan Guscott, Shannon Rodgers, Patrick Tieu,
Melanie Stone, Jack Lenehan, Rebecca Calleja,
Alexander Vaudeau, Diksha Yadav, Lucas Dickson,
Christina Koutsimanis, Mak Piljevic, Mia
Charalambous, Brendan Kennedy, Aimee Molnar,
Callum Skeyhill, Elise Vaudeau and Krishan
Thayanantha.

Ms BEARD (Kilsyth) — It is my privilege to bring
to the attention of the house the Shire of Yarra Ranges
2004 citizen of the year. I was pleased to successfully
nominate long-time member of the Australian Labor
Party and friend, Jeanne Lawrence. A mother of six,
Jeanne has been active in numerous groups involving
her family, including cubs, scouts, brownies, guides,
church and youth clubs.

Hazardous waste: containment sites

She was a member of Action on Disability within
Ethnic Communities. Jeanne has worked tirelessly for
the Outer Eastern Citizen Advocacy as an advocate and
coordinator — promoting, protecting and defending the
rights of people with disabilities and other problems
and enabling and empowering them to access their
communities and resources. She also works with the
Victorian Council of Schools Organisation as an
advocate of families, assisting with the integration of
students with disabilities into local schools. Jeanne
continues her voluntary work at an age when most have
retired, and she earns the respect of all who know her. I
am delighted that she has finally received recognition
for her efforts.

Mr SAVAGE (Mildura) — As I speak, bus and car
loads of citizens from all around Victoria are heading
for this Parliament to protest at midday today about the
proposed toxic waste containment facilities at the three
short-listed sites. This will clearly indicate to the
Parliament and to the government that this concept is
unacceptable under any circumstances at any of the
three sites. Yesterday I was fortunate enough to be
present with the mayor of Mildura when two
representatives from the Tiega survival group, Bill and
Colleen Morrish, met with the Premier to discuss the
impact on their lives of the proposed facility at Tiega.
Bill and Colleen spoke passionately and persuasively
about the hurt and disruption to their lives. I thank the
Premier for his consideration in making that meeting
possible and for listening to the personal concerns of
two citizens who are very gravely affected.
This morning a petition was lodged by me and other
members, and in my case the petition had 6953
signatures, which clearly indicates that in my area we
are totally and unequivocally opposed to any proposed
toxic waste containment facilities. I ask members in this
place to take note of the petitions on the basis of a
democratic outcome — namely, that if large numbers

She has had a long association with Kilsyth Primary
School and Pembroke Secondary College, serving as
president of the school council and parents clubs. She
headed the safety committee at Kilsyth Primary School,
which became the second school in Victoria to have
supervised school crossings. Jeanne was also involved
in action groups which helped in the founding of the
Liverpool Road kindergarten in Kilsyth. Jeanne has
been a tireless advocate for the community. She has
served on the committees of management of Headway,
a support group for people with acquired brain injury,
as well as the Outer Eastern Region Parents Support
Group, of which she was also president.

Warley Hospital, Cowes: funding
Mr SMITH (Bass) — I would like to raise a most
important issue in my electorate — that is, Warley
Hospital, the not-for-profit community hospital in
Cowes on Phillip Island.
This hospital has a great accident and emergency unit
that services not only the local community but also the
huge numbers of tourists who come to the island for
major events and major tourist attractions that are
promoted by the government. Some 2500 people were
treated in the past 12 months in the accident and
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emergency ward, with 80 per cent of those being
classed as non-locals. It should be brought to the
attention of the house that it is a 40-minute ambulance
ride from the island to the nearest emergency ward at
the Wonthaggi hospital.
The Bracks government contributed only $50 000
towards a total bill of over $200 000 for this most
important service. We are all aware that this
government is conspiring to send these small
community hospitals broke, but I ask the Minister for
Health to come down to the island and see what a
fantastic facility the hospital is. It is under threat of
going broke, and therefore denying the people of and
visitors to Phillip Island an accident and emergency
facility at the local not-for-profit community hospital.
The minister should go down to Cowes with the
member from the other place, Mr Hilton, and me to talk
to the community and the board of the hospital, because
it is a great facility — —
The SPEAKER — Order! The member’s time has
expired.

The Derry-Airs
Mr HUDSON (Bentleigh) — Recently I had the
pleasure of visiting the East Bentleigh senior citizens
club in Derry Street, which has a wide range of
activities such as bowls, bingo, table tennis, dancing,
musical entertainment, cards, Tai Chi, marching and
excursions. The club has over 500 members.
There I was treated to a performance of the club’s own
band, the cheekily named Derry-Airs. Specialising in
big band music, the Derry-Airs is a fantastic group
which not only enhances the lives of club members
with in-house performances but also shares its talents
with the wider community.
Formed 25 years ago, the Derry-Airs band regularly
entertains residents of nursing homes and retirement
villages as well as church groups, Probus clubs and
schoolchildren locally. Band master, Tom Fennelly,
leads 13 dedicated members in performing some of the
great standards of the big band era such as I’ve Got You
Under My Skin, Mame, The Lady is a Tramp and
Whispering, just to name a few.
The members of the Derry-Airs are Tom Fennelly, Joan
Hill, Gwen Brown, Susan Hooper, Barry Jones, Stan
Hayes, Ormond Guy, Ted Russell, Peter Kaye, Walter
Winsom, Ross Lister, Peter Mendoza, Patrick
Buchanan and Bert Sabin.
I commend this group of musicians for their talent,
community spirit and the example they set for all us.
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Members of the Derry-Airs participate in an activity
they love and also bring to others. The Derry-Airs
demonstrate that just because you are a senior citizen
does not mean that your best years are behind you.

Tongala: dairy industry murals
Mr MAUGHAN (Rodney) — I wish to draw the
attention of the house to a great new tourist attraction in
northern Victoria. At Tongala on Friday of last week I
had the pleasure and honour of opening a series of
14 murals depicting the growth and development of the
dairying industry in the Tongala district. The 14 murals,
entitled Preserving our History, were the brainchild of
local artist Murray Ross and Tongala mural committee
chairman Richard Herbert.
With the Nestlé milk factory as a backdrop and the
Tongala Golden Cow tourist information centre nearby,
each mural gives a snapshot of the dairy industry, from
hand-milking cows and transporting the milk by horse
and cart to today’s large herds of 500 or more cows
grazing irrigated pastures, being milked in large rotary
dairies and with the milk being picked up on the farm
by large refrigerated bulk tankers.
The murals were made possible through the assistance
of Nestlé factory manager Jim Knill and project
manager Tony Johnson, and financed from the Nestlé
Australia community environment fund.
Where better than Tongala to showcase the dairy
industry? The murals project is a great attraction, and I
congratulate artist Murray Ross, murals committee
chairman Richard Herbert, Nestlé factory manager Jim
Knill, and project manager Tony Johnson. I invite
members of this house, their families and friends to
visit Tongala to view this great tourist attraction.

Maroondah: government funding
Mr LOCKWOOD (Bayswater) — Today I would
like to talk about the comments made by a local
councillor in my electorate, Cr Paul Denham, of
Maroondah council. Recently the good councillor
joined the Liberal Party and made a public statement
that he did so because the Bracks government had
treated the outer east badly. He decried the lack of
attention the government was supposedly paying to the
outer east and said he was showing his frustration by
joining the Liberal Party.
He must be forgetting a few notable achievements by
this government in his area. For example, there was
recently an announcement of a $150 000 Pride of Place
grant for the Ringwood gateway project. It is odd that
the councillor could forget that, because it is in his
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ward. Cr Denham seems also to have forgotten the
$2.1 million in state money currently being spent on the
Ringwood Secondary College, which is also in his
ward. I could also mention the $267 000 spent at Great
Ryrie Primary School in the same council ward. There
is also the matter of the $850 000 transit cities grant for
Ringwood, again in the same ward of that council. I am
rather taken aback that the good councillor seems not to
have noticed such significant developments in his own
backyard. I might also mention the new facilities at
Maroondah Hospital, admittedly just outside his ward,
but still in the City of Maroondah. A new emergency
ward is just what the doctor ordered.
These developments prove that the Bracks government
has not forgotten the outer east. Quite the opposite.
What we have here is proof of the government’s
priorities of education, health and community safety,
and it is proof that the Liberals will say anything to get
a headline. You cannot believe a word they say. They
talk down Victoria but stand up for Canberra.
The SPEAKER — Order! The member’s time has
expired.

Hazardous waste: containment sites
Mr PLOWMAN (Benambra) — Later this morning
a meeting will be held on the steps of Parliament House
to protest to this government about the treatment of the
farmers directly affected by the proposal to locate a
toxic waste dump at Violet Town, Linton or Tiega.
These people are outraged that this decision has
completely disrupted the lives of all the farmers directly
affected and put at risk the future viability of their
communities. This is truly a violation of democracy and
the government should be ashamed at the stress, the
fear and the anguish these families are going through.
These families and their communities have had their
futures put on hold. It is like being given a death
sentence with a stay of execution for 12 months. Each
day that goes by is a day closer to execution and the
final knowledge that they will lose their homes, their
gardens, their businesses, their farms and their
livelihoods.
All country Victorians are outraged by this decision to
put at risk the reputation of our agricultural and food
export production by deciding to put Victoria’s toxic
waste on private land and on agricultural land. I implore
the government to reconsider and reverse this decision.

Wind farms: Challicum Hills
Mr LUPTON (Prahran) — Recently I had the
pleasure of touring the Challicum Hills wind farm near

189

Ararat with the Deputy Premier and environment
minister, and also with the member for Ripon. The
wind farm consists of 35 wind turbine generators that
are examples of innovative technology being used for
environmental benefit. The turbines spin slowly and
gracefully at between 15 and 18 revolutions a minute
and are not noisy. Normal farming continues around the
turbines. The Bracks government has set a target of
meeting 10 per cent of our electricity needs from
renewable sources by 2010.
Wind power development is vital in meeting this target
and reducing our reliance on greenhouse gas producing
energy sources such as coal. It will also contribute to
employment in Victoria through manufacturing and
will increase our export income.
The government has established an appropriate
environmental effects statement process for wind farm
development, and I commend the government for its
policy. Wind power is clean, green energy. Everyone
who understands the need for a sustainable
environment should support the Bracks government’s
renewable energy policy.

Children’s Protection Society: opportunity
shop
Mr LANGDON (Ivanhoe) — It is my great
privilege to advise the house that on 22 February I
attended the 20th anniversary celebrations of the
opportunity shop of the Children’s Protection Society.
At the function the president, Mr Neil Westaway,
thanked the volunteers and highlighted the importance
of the funds raised by the opportunity shop, which help
the society provide services for thousands of abused
and neglected children. In a press release he stated:
This has been a fantastic example of the community at work.
Over the past 20 years hundreds of volunteers have
contributed their time to running the op shop, providing
garments for sale to a loyal customer base and at the same
time raising more than three quarters of a million dollars to
support the work of the Children’s Protection Society. We
estimate that these funds will have helped thousands of
children and their families, and their families look forward to
a brighter future.

This is a perfect example of the community at work in
the Ivanhoe electorate. I pay tribute to those volunteers
for 20 years of outstanding service. One in particular,
Mrs Wilma Paine, OAM, had to come to the rescue of
the opportunity shop back in 1983. She did so, and it
has 20 years of service and has raised over $750 000,
which, for a little shop in Rosanna shopping centre, is
not a bad effort at all.
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Warburton Mechanics Institute hall
Ms LOBATO (Gembrook) — On 20 February I
had great pleasure in making an announcement that will
benefit all residents of Warburton and nearby
townships. After 11 long years of passionate and
dedicated local-community activism the Warburton
community has succeeded in acquiring the Warburton
Mechanics Institute hall.
Approximately 11 years ago the hall was taken from
the community and ownership was given to state
Treasury. To see this hall return to the local community
and to secure funds for the restoration of this
historically significant building has been a priority of
mine, given the enormous benefit it will provide for the
local and wider community.
The Treasurer, who is also the Minister for State and
Regional Development, also acknowledged the hall’s
historical significance and provided $250 000 through
the Living Regions, Living Suburbs program towards
the restoration. The cooperation between the state and
the Shire of Yarra Ranges was beneficial for the
successful outcome of this project. The next project will
be to find a new home for the pigeons currently
residing in the hall!

Upper Yarra Arts Centre
MsLOBATO(Gembrook)—

At the formal announcement I also informed the
community of a grant made available through Arts
Victoria’s Creating Place and Space program of
$60 000 for the Upper Yarra Arts Centre. Both grants
will see these facilities transformed into a community
focal point and a much needed cultural precinct. Finally
we have a government recognising and supporting the
Upper Yarra and Warburton.

Young Liberal Movement
Mr NARDELLA (Melton) — Is it true that
Mr John Coghlin, a member of the Victorian Liberal
Party policy assembly, is currently conducting a review
of the Young Liberal Movement following serious
allegations of misconduct and malfeasance?
Is it also true that a Mr Andrew Higgs, an employee of
dumped Liberal Senator Tsebin Chen, has just made a
full and frank admission to the Liberal Party state
president, Helen Kroger, in relation to fraud and forgery
in the Victorian Young Liberal Movement? Is it further
true that Mr Higgs is —
Dr Napthine — On a point of order, Speaker, the
member is making outrageous claims of activity, which
is absolutely disgraceful and should not be allowed — —
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The SPEAKER — Order! What is the point of
order?
Dr Napthine — The point of order is that the
member is making — —
Honourable members interjecting.
The SPEAKER — Order! Does the member have a
point of order or not?
Dr Napthine — I certainly do have a point of order.
I have a point of order that the member is making
absolutely outrageous claims without any foundation,
and I think he should desist from making these sort of
outrageous claims, bringing this house into disrepute;
my point of order is that he is bringing this house into
disrepute.
The SPEAKER — Order! I cannot rule on the point
of order.
The time for making member statements has now
expired.
Mr Lupton — On a point of order, Speaker, as the
member for South-West Coast has attempted to use a
point of order which had no basis and was spurious in
order to stop the member for Melton from using his
allocated time for a member’s statement, the clock
ought to be restarted to enable the member for Melton
to continue with his member’s statement.
The SPEAKER — Order! I do not uphold the point
of order; I do not have any power to do that.

BUSINESS OF THE HOUSE
Revised standing orders
Committee
Resumed from 3 March.
Mr Maxfield interjected.
Dr Napthine — On a point of order, Chair, the
honourable member for Narracan just made some
absolutely disgraceful comments with respect to me,
and I ask him to withdraw.
The CHAIR — Order! Is the member for
South-West Coast claiming personal offence?
Dr Napthine — Absolutely.
Mr Maxfield — Do I do it here, or do I have to go
back to my seat?
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The CHAIR — Order! The honourable member
will have to go back to his seat. The honourable
member for Narracan, by way of interjection, has made
a remark to which the honourable member for
South-West Coast has taken offence and has sought a
withdrawal.
Mr Maxfield — If the member took offence, I
would certainly withdraw.
The CHAIR — Order! Thank you. The withdrawal
has been made.
The committee will commence consideration of the
report on the modernisation of standing orders.
Mr BATCHELOR (Minister for Transport) — I
propose moving that recommendation 3 of the report
relating to the — —
Mr Ingram — On a point of order, Chair, I would
like to move that this committee adopt
recommendations 1 and 2.
The CHAIR — Order! The honourable member, on
a point of order!
Mr Ingram — The point of order is that we are
debating this report in committee and the Leader of the
House has just moved past recommendations 1 and 2 to
deal with recommendation 3. I desire that this
committee consider recommendations 1 and 2 before
recommendation 3.
Mr BATCHELOR — On the point of order, Chair,
what we are trying to facilitate today, as we were
yesterday, is an orderly debate and an orderly
progression through the report. We are not attempting
to jump over the elements of recommendations 1 and 2.
This is the report of the Standing Orders Committee,
and the government is proposing an orderly way to deal
with it.
If I may, by way of explanation, elaborate on what we
are doing, the honourable member for Gippsland East
will absolutely understand that what he wants to do will
be achieved by the process that will ultimately unfold.
It is our proposal to deal with recommendation 3 first,
notwithstanding the numerical order, which was the
numbering adopted by the Standing Orders Committee
and not the result of a decision about how to adequately
and rationally deal with it in the chamber. The
committee is entitled to deal with these matters in any
order it sees fit, so we would recommend that
recommendation 3 be dealt with first. Then it is
proposed to go to the substance of the Standing Orders
Committee’s report and to go through what would
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become the new standing orders chapter by chapter,
therefore enabling every person to make a contribution.
That was contained in the information. Then, when we
are at the end of that process, the issue will be when
these will take effect.
The Standing Orders Committee is recommending that
a trial take place. As I intimated at the commencement
of this process, it is not the government’s intention to
have these new standing orders sunsetted; any review
would be dealt with at the appropriate time rather than
there being an automatic sunset trigger that would
require it. We would be able to have the sunsetting or
trialling of these new orders after we decided what we
were going to trial. The import of dealing with
recommendations 1 and 2 in the way the member for
Gippsland East suggests would have us talking about a
trial before we had decided in substance what we
propose to do.
I put it to you, Chair, that in dealing in committee with
the procedures of how to address the standing orders
report we are not obligated to deal with them in the way
the Standing Orders Committee in its meetings
happened to number its recommendations. We are
trying to devise a process that will rationally and
logically deal with the issues and at the same time give
everybody the opportunity to speak.
The CHAIR — Order! I have heard enough on the
point of order. The Chair is in a bind on this because it
has not yet heard what the minister actually desires to
move and whether the motion he intends to move
would have the effect of precluding the right of the
member for Gippsland East to then move in the way he
wishes on recommendation 1. The minister, in speaking
to it, has alluded to a later intention of the way in which
he would move, which may give the opportunity to the
member for Gippsland East at that time. However, at
this stage, that has the status of an intention and is not
an actual motion before the house on which the Chair is
able to rule.
I ask at this stage that the minister be permitted to
advise the Chair of the motion he intended to move so
that the Chair can rule on whether or not it would have
the effect of precluding the member for Gippsland East
from moving the motion which he would then wish to
move. I ask the minister to advise the house of the full
motion he was attempting to move at the time the point
of order was taken.
Mr BATCHELOR — The intention in moving the
motion now was that recommendation 3 of the report
relating to the interpretation of the words ‘an
appropriation be adopted’ be dealt with and then, as I
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indicated to you, Chair, the intention was to deal with
the chapters of the standing orders. Once that process
was finished I would then move an implementation
motion that would allow the issues of how this was to
be implemented to be debated. The point I put to you,
Chair, was that the result of the foreshadowed
amendment moved by the member for East Gippsland
would be illogical because it then — —
The CHAIR — Order! I do not wish to return to the
point of order debate. I simply asked the minister to
clarify the motion that he intended to move. As I have
outlined, the issue here for the Chair is whether the
motion before the Chair would have the effect of being
a barrier to the intention of the member for Gippsland
East to move in relation to recommendation 1.
It would seem to the Chair that if the committee directly
deals with recommendation 3 it would have the effect
of the committee having passed over
recommendations 1 and 2. Were we to deal with
recommendation 3 at this stage the member for
Gippsland East would not have the opportunity then to
move recommendation 1, regardless of a later intention
on timing. That being the case, the Chair is required at
this stage to uphold the point of order of the member
for Gippsland East insofar as his right to move
recommendation 1 is involved.
Mr BATCHELOR — On a point of order — —
Mr Ingram — It will be a long day.
Mr BATCHELOR — It will be a long night, and I
would cancel your flight home!
Mr Ingram interjected.
Mr BATCHELOR — You have other plans!
Dr Napthine interjected.
The CHAIR — Order! I suggest that as long as the
day may be, it will only be extended if we are going to
have considerable debate across the floor and not
through the Chair.
Mr BATCHELOR — If I were as precious as the
member for Polwarth, I would ask him to withdraw
that, but I am not.
Mr Mulder — Wake up!
Mr BATCHELOR — Sorry, South-West Coast.
He is the precious one. The member for Polwarth never
takes offence at anything. Never!
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The CHAIR — Order! I ask the minister to return to
the point of order.
Mr BATCHELOR — I am seeking directions from
you, Chair, that if we are to accept the intent of this
recommendation, then what we would be required to do
would in effect prevent us from going through the
report. Yesterday the house carried a resolution
suggesting a way forward for the committee. In dealing
with the intent of recommendation 1 in committee,
what will we be debating? We will be debating that the
report be debated during the autumn sitting, and that is
what we are doing; we have done that. We need to
consider the operation of the current standing orders,
the rules and practices and the sessional orders. If we do
that and suspend the sessional orders what rules will be
applying in the chamber? It is a nonsense.
An honourable member interjected.
Mr BATCHELOR — But we are just going to
suspend them! In part the recommendation refers to a
trial of the revised standing orders as set out in this
report being conducted during the balance of 2004. I
would suggest, as the government is proposing, that the
logical thing is to decide what the totality of these
standing orders is and then argue about when to
implement them. I would respectfully argue that you
are putting the cart before the horse. Then it says that
the Standing Orders Committee would conduct a
review of the trials and seek feedback from members.
That is not the substance of what people want to be
talking about today. I thought people wanted to go to
the report, to look at the particular provisions that
would go to make up the new standing orders and also
to make comments about the proposed amendments the
government is putting forward. That is what we are
seeking to do in the committee. We will not be
supporting this recommendation.
Mr Plowman — On the point of order, Chair, on
this occasion I support the Leader of the House
inasmuch as the manager of government business has
the ability to determine the order and the sequence of
how this debate occurs; however, in doing that it should
not preclude the member for Gippsland East from
raising those two recommendations. What the manager
of government business is putting forward is logical —
that is, that this recommendation comes first — but it
should not preclude the member for Gippsland East
from putting the two other recommendations.
The CHAIR — Order! I am prepared to rule on the
point of order raised by the minister. He has raised a
point of order that seeks guidance on what the situation
would be if recommendation 1 were adopted. It is the
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view of the Chair that if recommendation 1 were
adopted it would preclude debate on the remaining
content of the revised standing orders.
Dr Napthine — No, it would not!
The CHAIR — Order! Because of the nature of the
recommendation it seems to the Chair that the answer
to this is in the hands of the committee itself in that it
could resolve, should it wish, to deal with
recommendation 3 first and within that resolution also
have the ability to return to recommendations 1 and 2 at
a later time. The problem arises from the order of the
recommendations in the committee’s report. However,
the Chair is also aware that we should not take action
to, and the Chair previously ruled that debating
recommendation 3 first should not, preclude the right of
the member for Gippsland East or any other member to
pick up recommendation 1 or 2. It is the view of the
Chair that the minister is correct in his view about the
effect of recommendation 1 being debated and adopted
first. However, this is a matter that is in the hands of the
committee as to how it would now wish to move.
Mr Ingram — On a further point of order, Chair,
looking at recommendations 1, 2 and 3, it is my view
that those recommendations should be taken into
consideration in that order. I recognise the dilemma that
may occur if we are taking up what the Leader of the
House said, but I cannot see any reason why we should
consider recommendation 3 before the others. If the
committee desires maybe we should go directly into
consideration in detail of the recommendations, go
through the standing orders and come back to the
recommendations at the conclusion of the debate on the
detail of the revised standing orders.
The CHAIR — Order! I am not sure there was a
point of order there. I think the member was actually
trying to advise the committee on a procedure.
Mr PLOWMAN (Benambra) — I propose to move
that the committee consider recommendation 3 as
proposed by the Leader of the House and that
recommendations 1 and 2 immediately follow for
consideration.
The CHAIR — Order! Before calling the member
for South-West Coast, I will just further advise the
house that procedurally the way through the bind in
which we currently find ourselves may be to move to
debate on the standing orders and deal with the
recommendations following the debate on the standing
orders.
Dr NAPTHINE (South-West Coast) — I agree with
that process — that rather than dealing with
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recommendations 1, 2 and 3 we should start debating
chapter 1 of the standing orders. I think that is the
appropriate process. However, before we proceed down
that track, one of the tenets in recommendations 1 and 2
which is important in the context in which we debate
revised standing order 1 and following is whether this is
going to be then accepted as a trial for 2004 and further
reconsidered by the Standing Orders Committee as
outlined in recommendations 1 and 2. If the Leader of
the House could give an indication that the government
accepts the concept outlined in recommendations 1 and
2 and will be subsequently supporting those
recommendations as in the concept of a having these
changes on a trial basis, then that sets a different
parameter within which we debate the standing orders.
I think that is the reason the member for Gippsland East
is suggesting there ought to be some consideration of
recommendations 1 and 2, because we need to know if
we are debating these revised standing orders in the
context of this being a trial for 2004 and there being
further consideration or in the context of setting them in
concrete forever and a day. That is what
recommendations 1 and 2 are about.
I agree, Chair, with the approach you suggest — that
we deal with the actual chapters, starting with chapter 1
and revised standing order 1, and then go through them.
That is the appropriate way to go, and then we can
come back to the recommendations. But the context for
that debate would be better set if the Leader of the
House would indicate that the government has a general
tenor of support for recommendations 1 and 2, which
would outline the parameters under which this debate
will be conducted — that is, that this is a trial for the
balance of 2004 and that at the conclusion of the trial
there will be a further report from the Standing Orders
Committee.
If the Leader of the House indicates that it is the
government’s view that there will be a trial for 2004
with a report back and that we are debating this report
in that context, we can then proceed, as you in your
wisdom have suggested, Chair, to move straight to the
debate of the revised standing orders themselves.
The CHAIR — Order! The Chair clearly cannot
order the minister to outline any approach. The Chair
has simply given advice to the committee about what it
believes to be a reasonable procedure to adopt which
will protect the rights of all members in the debate to be
able to speak on the recommendations as they arise. In
relation to the matter the member for South-West Coast
raised, as I say, the minister may wish to provide that
advice to the committee or he may not, or he may wish
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to do so during debate. But the Chair is not in a position
to require the minister to do so.

monitor them and bring back a report at an appropriate
stage. We will then be in a position to have a debate.

Mr BATCHELOR (Minister for Transport) —
Chair, let me say right at the outset that what the
government has sought to do from the very
commencement has been to provide the maximum
opportunity for people to speak. We accepted yesterday
a sensible suggestion from the member for Benambra
to facilitate a general debate in the lead-up to
consideration in detail during the committee phase. We
did that because we thought it would facilitate the
process. All we are seeking to do is have a sensible way
of dealing with this. I accept the suggestion put by the
member for Gippsland East that what would be helpful
now would be to move into a consideration in detail of
all these standing orders. At the end of that process the
committee will have a group of standing orders, some
of which may or may not have been amended, but we
will have a block of standing orders.

But what happens if it does not bring it back, or it is not
long enough, or it is too long? The Standing Orders
Committee ought to be able to consider that matter
itself and bring a report back when it is appropriate. In
the meantime there should be no ambiguity as to which
standing orders should prevail and continue: the
standing orders that should prevail and continue
through that examination or trial, if you like, by the
Standing Orders Committee is the decision that should
take place today. They should continue until they are
changed by a decision of the house at some future date.
There should be no implication that they will be
disallowed or discontinued by a sloppily worded
recommendation that makes it at best ambiguous as to
what happens.

The question of whether they are subject to a trial and
what is a trial will then arise. This is the question the
member for South-West Coast raised. I have already
indicated what the government’s view on that is, and I
will state it again. I will also explain why we do not
believe recommendation 1 deals with it, because it is
implicit in recommendation 1, the way we see it, that
you run the risk that if you have not resolved the review
by the end of the calendar year you face the question:
what standing orders would you have in place? Is this a
sunset provision?
An honourable member — The old ones.
Mr BATCHELOR — What old ones? The existing
ones? The ones we pass today?
Mr Perton interjected.
Mr BATCHELOR — There is disagreement from
the opposition as to what would then be in place. What
the government will be putting forward is that after the
house has resolved what standing orders — —
Mr Perton interjected.
The CHAIR — Order! This is likely to be a long
and at times reasonably contested debate. If we start off
today using the language the member for Doncaster just
used, then it is not going to do this chamber any great
good at all. If he is finding this debate a bit too much at
the moment, I ask him to leave the chamber.
Mr BATCHELOR — What we say should happen
following the adoption of any standing orders is that the
Standing Orders Committee would then, as is its brief,

We are trying to prevent this, and we will do it. We will
not support recommendations 1 and 2 as they are
written, not because we are worried about having a trial
but because they are building in uncertainty as to what
the rules of the house will be.
Mr COOPER (Mornington) — I have never been
big on conspiracy theories, but I am afraid that I now
have a feeling of nervousness after listening to the
explanation of the Leader of the House. What he has said
in essence is that he and, therefore, the government want
to build certainty into this process. We have a process
that commenced with the Standing Orders Committee
preparing a proposal for the house to consider. That
proposal, instead of coming to Parliament, went to the
executive — to cabinet. The cabinet has considered it
and the cabinet has inserted — —
Mr Batchelor — It went to the party rooms as well.
Mr COOPER — Hear me out! I heard you in
silence, now you might like to hear — —
The CHAIR — Order! Through the Chair.
Mr COOPER — The minister might not like what I
say but he might like to hear it. The cabinet has inserted
itself into the process and has prepared a list of
amendments to this report. That, as was said in the
house yesterday, is certainly questionable in relation to
the way this process should have proceeded.
What the Standing Orders Committee has said is that it
believes this should be done on a trial basis. That is
clearly set out in recommendation 1. It says it should be
on a trial basis for the balance of 2004, after which the
Standing Orders Committee can review what has
occurred in practice and then come back with a final
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recommendation to the house. That seems to me to be a
pretty logical and fair way of going about it.

Standing Orders Committee; it is a matter for this
chamber.

The minister has just said that the government does not
support recommendation 1 because there is no surety in
the government’s mind that the Standing Orders
Committee would be able to come back by the end of
2004 and prior to the autumn sittings of 2005 with
something that could be adopted by the house.
Therefore we could be in some kind of hiatus; we
would have no rules whatsoever. He is quite correct in
making that statement, but let the committee not be
under any misapprehension.

Therefore when we come to debate recommendation 1
we can have a time by which that review must take
place and be reported back on to this chamber so that
we do not end up with a situation where the old rules
are not in place and there are no new rules to take over.
Another way to prop that up even further is to say that
at the end of the trial period the suspended present rules
of this house, both sessional and standing orders, will
be reinstated until the report comes back in.

The Standing Orders Committee, and you only have to
look at the beginning of the report to find out the
membership, is dominated by government members.
Therefore if the Standing Orders Committee does not
come back in time, it will not be because of the decision
by the minority membership of the committee but
because of a majority decision. The Standing Orders
Committee will do what it is instructed to do by its
masters; its masters clearly are the cabinet. If there is a
determination by the government that it wants to put
these revised standing orders, as printed here and as
amended by the recommendations now before the
committee, into concrete, it will put them in concrete.
Then we will never see them again — at least not while
this government is in power.
The concerns the Leader of the House has put
forward — —
The CHAIR — Order! I hesitate to interrupt the
member for Mornington at this stage, but I believe it is
necessary to point out that I am of the view that we are
currently proceeding to debate recommendation 1,
whereas what we should be doing, and it is why the
Chair was lenient in following on from the request by
the member for South-West Coast, is looking at
whether or not it is possible to have recommendations 1
and 2 debated at another stage. We should not at this
stage be moving to debate recommendation 1.
Mr COOPER — I agree with you, Chair. It was
certainly not my intention. I was simply attempting to
put to the committee my view on what the leader has
said. I also wanted to point out that, given what the
Leader of the House has said is his concern, it would be
very simply handled by requiring the Standing Orders
Committee to report back to this house by a certain date
at the end of the trial. We would then not have the
problem the Leader of the House said could occur. In
other words, the timing of the decision on review and
reporting back to this house is not a matter for the

The CHAIR — Order! I am of the view that as a
point of order was taken prior to the minister moving
on recommendation 3, it was never moved. The
member for Benambra later proposed that he could
move a particular motion.
It is the view of the Chair that at this point that is not
required. We could now commence consideration of
the chapters of the report, and at the end of that
recommendations 1, 2, and 3 could be considered. I
suggest that rather than continuing a debate of the kind
we are currently having it may serve the chamber better
to now move into the debate on the standing orders
themselves.
Mr PLOWMAN (Benambra) — I propose to move
by leave that recommendation 3 be debated first and
that the committee of the whole then debate all the
chapters of the report dealing with the revised standing
orders. Then at the conclusion the committee of the
whole can consider recommendations 1 and 2.
Leave refused.
The CHAIR — Order! We shall move to debate the
report. I advise the committee that is the intention of the
Chair to announce each chapter heading to assist
members as we progress through the report. The
revised standing orders will be called on by number
under each heading in groups where there are no
amendments and individually where there are
amendments.
Should any member wish to speak on a particular
revised standing order that is being moved in a group,
they should indicate that and I will give them the call.
Where more than one member has indicated that they
wish to be called on that group, they will be given
priority in accordance with the number of the standing
order on which they wish to speak.
I also note that at the conclusion of the debate on the
chapters the committee will then be able to return to
recommendations 1, 2, and 3.
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Dr Napthine — On a point of order, Chair, I seek
clarification of that matter. Is there any discussion to
take place on the appendices to the report, or have you
just said that discussion will occur only after the
conclusion of the chapters? Is there to be debate on the
appendices?
The CHAIR — Order! The body of the report and
appendix 1 will be debated; appendix 2 and appendix 3,
which are essentially the technical explanations of the
changes, will not.
Ms Asher — On a further point of order, Chair,
could I ask you to consider the difference between
appendix 2 and appendix 3 of the report? Appendix 3
sets out some issues for future change — I am not
seeking to have that debated — but appendix 2 is a
schedule of changes, and I was wondering whether you
are able to reconsider whether the difference between
appendix 2 and appendix 3 is such that it would warrant
debate of appendix 2.
The CHAIR — Order! No, the changes are
encapsulated within the body of the report and will be
able to be debated. Appendix 2 is simply the technical
explanation of the changes. There will be no problem
with any member being able to debate any change.
Mr Plowman — Further on the point of order,
Chair, the member for Brighton suggested that there is
a difference between appendix 2 and appendix 3, but it
is important as part of this report that appendix 3 be
debated. It is a summary of issues identified for future
consideration and is just as important as the
recommendations that come before appendix 1 and
before the main body of the report. Therefore it should
be considered for debate in exactly the same way as the
body of the revised standing orders.
Mr Cooper — Further on the point of order, Chair, I
would seek from you a decision in regard to appendix 3
and recommendations 1 and 2. It would be reasonable
for some of the matters in appendix 3 to be debated
when we consider recommendations 1 and 2. Do I take
it that you would allow those matters to be raised
during the debate on recommendations 1 and 2 at the
end of the consideration of the individual revised
standing orders?
The CHAIR — Order! It is the Chair’s view that
matters relating to appendix 3 would not be appropriate
to be canvassed during the debate on the body of the
report — that is, the chapters — as it is simply a listing
of the issues that the Standing Orders Committee sees
as further items that may be considered down the track
and on which the committee has not reported or
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recommended. They could be canvassed at the time of
considering recommendations 1 and 2.
Mr Clark — Further on the point of order, Chair,
the resolution that was carried by the house to refer the
Standing Orders Committee report to this committee
has the advantage of flexibility but the problem of
confusion and open-endedness. I put it to you that the
resolution of the house as it was carried leaves at large
the issue of what questions this committee deals with
and is distinct from considering a bill in committee
where we proceed clause by clause. This committee is
at liberty, and is indeed charged by the house, to deal
with whatever questions may be put before it in relation
to the report of the Standing Orders Committee.
In addition to members being able to refer to
appendix 3 in the context of debate on
recommendations 1 and 2, it would be open to any
member of the house to put a question before this
committee — in other words, to move a motion —
relating to appendix 3, and should such a question on
appendix 3 be put before the committee then the
committee should deal with it. Nothing in your ruling
should preclude that happening should a member later
in the debate put a question to the committee in relation
to appendix 3.
The CHAIR — Order! I do not believe the point of
order raised by the member for Box Hill is in any way
at odds with the current rulings of the Chair — that is,
as matters currently stand I would rule that appendix 3
could not be debated as part of the chapter
consideration. If the committee itself resolved that
appendix 3 should be taken into consideration then that
is a matter for the committee. Clearly that resolution, if
passed, would allow that to occur. I do not believe the
point of order raised by the member for Box Hill is
actually at odds with the current ruling of the Chair.
Mr Plowman — On a point of clarification on the
ruling, Chair, does that mean when the debate on the
body of the report is in action that reference can be
made to these proposed and identified issues for future
consideration?
The CHAIR — Order! No, my ruling would be that
once we move to consideration of the report we will be
actually speaking to specific items in the report, and as I
indicated, we will call them in group numbers.
Members will be then required to speak to one of those
particular recommendations of the committee as if we
are dealing with a bill and speaking to a clause in the
bill, and they will be required to be specific to that
matter. The canvassing of other matters on specific
clauses will not be appropriate.
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Mr Cooper — Until the general debate at the end.
Ms Asher — Until recommendation 1.
The CHAIR — Order! That is right, until
recommendation 1. But I understand the member for
Benambra was seeking advice as to whether they could
be canvassed during the debate on what we might call
the clauses of this chapter, for want of a better term. My
ruling would be that they cannot.
Chapter 1
Revised standing order 1
Mr CLARK (Box Hill) — I wish to raise several
concerns about revised standing order 1. This standing
order is a significant departure from the corresponding
wording in the existing standing orders. It is a departure
in at least two crucial respects. The first is that it
removes any nexus between prior precedents and the
basis on which the Speaker is to determine a matter that
is not provided for in the standing orders or in sessional
or other orders. At the moment the provision of
standing order 3 is that:
In all cases not provided for herein or by sessional or other
orders or practice of the house, resort shall be had to the rules,
forms, usages, and practice of the Commons House of
Parliament of the United Kingdom, which shall be followed
so far as the same may be applicable.

The revised standing order says that the Speaker will
determine the matter and then it goes on to say:
… and reference may be made to the rules, forms and
practices of parliaments operating under the Westminster
system.

In other words, as the revised standing order is worded
there is no requirement for the Speaker to ground his or
her ruling on prior precedent. That is the first and
probably the most serious concern about this revised
standing order.
It is not clear to me from the report of the committee
whether this departure from nexus to precedent was
intended by it or whether it is an inadvertent error in
drafting, but if it is an error, it could easily be rectified
by saying ‘the Speaker must determine the matter by
reference to …’ instead of saying ‘the Speaker will
determine the matter and reference may be made’. In
other words, clearly the Speaker cannot make up the
ruling on the matter depending on his or her personal
view as to what ought to apply; the Speaker has to
make a decision based upon precedent. I urge the
government, if it accepts this point, to agree to an
amendment to that effect.
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The second issue regarding this revised standing order
is what precedent reference is made to. At the moment
the standing order says reference is made to the House
of Commons. Under the proposed amendment it is
totally at large as to which parliaments operating under
the Westminster system reference is made to. There is a
very serious practical problem with that, which is that
any member wanting to argue a point in this house
could be resorting to the prior practice of a whole range
of commonwealth parliaments — the states of India,
the provinces of Canada, the commonwealth
parliament, the various states and territories of the
commonwealth and many other Westminster
parliaments.
In practical terms it is going to mean a departure from
reference to May to combing the Internet and multiple
volumes to cite precedents. If the intention is to ground
our practice more on the commonwealth of Australia,
then we could expressly refer to the practices of the
House of Representatives of the commonwealth, and
perhaps failing an answer from that to the House of
Commons, or there may be a variety of other
formulations that would equally achieve the objective.
I am concerned about the real, practical difficulty of
leaving it totally at large given the multiplicity of
parliaments around the commonwealth and the amount
of work involved and the difficulty that would be
imposed upon the Speaker and the Chair of Committees
in getting across all these many precedents and coping
with the volume of information that would need to be
taken on board.
So for both those reasons I express serious concern
about this revised standing order. I think it is important
that the decisions made in this house are grounded in
precedent and are not at the discretion of the Speaker
and that the body of precedent to which we resort is
well defined and identified.
Mr PLOWMAN (Benambra) — In following the
member for Box Hill I completely concur with all the
arguments he has put. Of all the 232 revised standing
orders this is the one that I think most needs to be
reworded. The reason it needs to be reworded is that, as
I learnt from talking to the clerks and members of the
Standing Orders Committee, there was no intention that
this occur. The interpretation of this is now totally
different to the interpretation of the existing standing
orders we have grown used to.
Out of interest I made contact with the deputy clerk in
the federal Parliament, Bernard Wright, and asked what
the standing order on this issue is in the House of
Representatives. It is word for word the same as our
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existing standing order, standing order 3, except for the
addition of the words ‘in force for the time being’ — in
other words, those conditions, precedents or rules in
force for the time being. Apart from that, it is word for
word. He also advised me that the procedure committee
had recommended that standing order 1 be changed to
do much the same as is proposed here, where the
Speaker may have regard to the practices of other
parliaments, but that was not accepted by the House of
Representatives in the federal Parliament. Clearly that
is an indication that it has looked at this very issue and
has determined that what is proposed is not acceptable.
Without the intention of the Standing Orders
Committee, this revised standing order gives the
Speaker the right to determine an issue that is not in the
standing orders without referring to precedent. Quite
clearly that is not the intention of either side of the
house, therefore I believe this standing order needs to
be reworded. I suggest it should be reworded along the
following lines:
The determination made by the Chair on a matter to do with
the business or operation of the house should take into
account the rules, forms, practices and precedents of the
house and those other parliaments of Australia operating
under the Westminster system in cases not provided for in
standing orders, sessional orders, other orders or by practices
of the house, and then by reference to the House of Commons
in Westminster.

By doing this we would be giving the right order of
importance and relevance to the way reference is made.
Then I think we could have complete confidence. We
would not be reducing the flexibility of the Speaker, but
requiring her or him to go through that order in
determining how a matter that is not covered under
standing orders shall be dealt with.
Mr STENSHOLT (Burwood) — I wish to support
this one. I think it is quite appropriate that the revised
standing order refers to the forms and practices of
parliaments operating under the Westminster system.
We are quite a long way from London, and indeed
looking at some of the changes here I notice that
reference is obviously made to what happens in
Australia rather than in the House of Commons.
Obviously it is a long time since 1857. We are actually
in the year 2004, and this is quite appropriate.
Dr NAPTHINE (South-West Coast) — This is a
very important issue. I rise to endorse remarks made by
the honourable member for Box Hill and the
honourable member for Benambra. I urge the
committee to look at the proposal put forward by the
honourable member for Benambra to amend this
revised standing order, which would give us the
outcome that I think the Standing Orders Committee
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sought to achieve in modernising the language and
getting the right outcome.
Clearly the current wording in the proposal gives a very
wrong outcome in a couple of ways, as the member for
Box Hill said. But the most important way in which it is
wrong is in terms of the shift from what is in the current
standing orders in relation to the power of the Speaker.
The current proposal before us says:
In all cases that are not provided for in these standing orders
or by sessional or other orders, or by the practice of the house,
the Speaker will determine the matter and reference may be
made to the rules, forms and practices of parliaments
operating under the Westminster system.

So in this proposal we have moved to a situation where
the Speaker will determine the matter and may only —
and it is only ‘may’ — refer to other precedents and
other operations. So the Speaker does not have to refer
to anything in determining the matter. That is grossly
wrong and it will cause problems for this house. That is
no reflection on the current Speaker or previous
Speakers, but these are rules that we are putting in place
for the next 20 to 25 years and it should be clearly
spelled out that it is a requirement for the Speaker to
determine the matter based on precedent and reference
to other parliaments, and only if they fail in terms of
providing a solution that the Speaker may determine a
matter after making an examination of those.
The current standing order 3 states:
In all cases not provided for herein or by sessional or other
orders or practice of the house, resort shall be made to the
rules, forms, usage and practice of the Commons House of
Parliament of the United Kingdom, which shall be followed
so far as the same may be applicable.

So the current rules say that you must follow the
precedent and rules. I understand the need for
modernisation and I am more than happy to extend
those precedents to the federal Parliament and to other
Australian parliaments. I have some doubts about the
Parliament in Zimbabwe and those of the other more
nefarious commonwealth parliaments. So I think we
put — —
Mr Andrews interjected.
Dr NAPTHINE — I certainly will not get the trips
after calling it a nefarious Parliament!
Mr Andrews — A one-way trip!
Dr NAPTHINE — A one-way trip. The principle is
vitally important. The fundamental shift is in the current
standing orders — the determination must be made or
the rulings shall be followed, so they must follow
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precedent and other parliaments of a like nature. I am
happy to extend that beyond the Westminster
Parliament to the Australian Parliament and to other
state and territory parliaments which are akin to our
system of parliamentary democracy, but we do not
want what is simply a slippage in the wording of the
proposal here which says that the Speaker will
determine a matter and reference may be made to those
rules. It says here that the Speaker has carte blanche to
determine the matter whether or not they refer to
precedents and other rules. That is totally wrong; it is
totally in the wrong direction and it will cause
enormous angst and concern for the Parliament now
and into the future.
This is the most fundamental of the proposed changes
and I urge the government, the Leader of the House and
members of the committee here today to reconsider
this. We should make it very clear that precedents
should be followed and where we do not have standing
or sessional orders that specify a particular operation
within our own jurisdiction that we must follow rules of
similar parliaments, be it the federal Parliament, other
state and territory Westminster-style democracies or the
House of Commons. But we cannot have a situation
where this rule goes through and the Speaker can
determine a matter without necessarily referring to
precedent and to other situations, because that would be
totally wrong. We need to change the wording here.
Mr LUPTON (Prahran) — I just want to make a
couple of points about this standing order and the
proposed amendment. Firstly, it is not correct to
interpret the current standing order as being a
mandatory standing order, even though the word ‘shall’
is in it, because it applies where there is a gap in our
rules. But the usages and forms of the House of
Commons are only to apply as far as they may be
practicable. There is no guarantee that the House of
Commons has a particular precedent that is relevant or
practicable for the matter that this house has to
determine. This house is the master of its own destiny
and in control of its own procedure as far as that is
concerned.
The second point that I want to make about this
proposed amendment and why it misunderstands the
nature of the process is that we are changing the way in
which we are able to look at precedents and other
practices and procedures in other parliaments from a
single parliament — the one at Westminster — to other
appropriate Westminster-style parliaments. It is
inappropriate and improper to put the mandatory word
‘shall’ in an amended standing order where you are able
to look at more than one Parliament because the effect
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of that would be that the Speaker would be mandated to
look at all those parliaments — —
An honourable member — Compelled!
Mr LUPTON — Compelled to look at all those
parliaments in making a ruling. What we are intending
to do here is to give a Speaker the appropriate power
and responsibility to look at applicable
Westminster-style parliaments and their procedures
where there may be a gap in our own in order to come
to a conclusion and make a decision. If we put in the
word ‘shall’ it would make the revised standing order
impossible and incredibly cumbersome. It would not
work properly because it is not appropriate to use the
word ‘shall’ where more than one Parliament is to be
looked to for advice on forming a decision. That is the
main reason why the amendment sought to be moved
by the member for Benambra is not well thought out
and should be rejected.
Mrs POWELL (Shepparton) — One of the issues
we will see raised throughout the day, just as we saw
last night, is the reason for our only getting to the first
revised standing order and the fact that it should have
gone back to the Standing Orders Committee. As a
member of that committee I know that was why we put
in recommendations 1 and 2 — to state that this is a
trial. With any changes to wording or whenever you
modernise anything, you can change the intent. There
was no intention to water down any of the real issues
involved in the way standing orders run. We will see
throughout the day a lot of time spent in saying that we
do not like the wording and changing the wording, but
the appropriate place for this sort of debate is the
Standing Orders Committee.
The Leader of the House talked earlier about
recommendations 1 and 2 being sloppily worded. If he
thought they were sloppily worded, he could have
raised it when it went to cabinet. A new form of words
could have been included in one of the 52 amendments.
But cabinet obviously did not pick that up. These
sloppily worded recommendations 1 and 2 could have
been tightened up if the cabinet had thought that was
the way to go, and we could have also looked at that
here.
We are going to be looking at all these issues. We will
be talking about the wording — which we spent hours
doing in the Standing Orders Committee — and we are
now debating it in this chamber. But the proper process
is for members to put their concerns to the Standing
Orders Committee so it can be debated there. After the
committee has reviewed the standing orders changes it
could come back for our comments here. In that way
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we would not have to spend members’ time debating
the words, the intent and the modernisation, which
could result in its losing some of the intent that was
there in the first place. Nobody wants to diminish the
standing orders. If members had concerns they should
have told their Standing Orders Committee member so
those concerns could have been debated in the
committee, which is the appropriate place.

making reference to Australian parliaments, because
they are certainly closer to us and more relevant to the
sorts of things we do in this Parliament. The matters
dealing with practice that might need to be referred to
so far as other Australian parliaments are concerned
would be entirely relevant to the matters which the
member for Footscray quite rightly said would occur in
a limited number of cases.

Mr MILDENHALL (Footscray) — I support
revised standing order 1 in chapter 1. We are dealing
with a very limited number of circumstances. We are
dealing with cases that are not provided for in the
standing orders, in the sessional or other orders or by
the practice of the house. We are dealing with a very
limited number of circumstances, and in that case there
is ample precedent and momentum from previous
decisions that ought to be able to guide the Speaker.

The point the house needs to bear in mind is that the
limited number of cases usually comprise the most
complex and crucial matters. They are the ones the
Speaker needs assistance on in determining an issue.
This clause as framed does not provide that assistance.
It states that the Speaker will determine the matter;
therefore the matter is entirely in the hands of the
Speaker. It then states that where the Speaker needs to
look further, reference may be made to the rules, forms
and practices of parliaments operating under the
Westminster system.

I certainly agree with the member for Prahran: we are a
sovereign Parliament. Therefore it is entirely
appropriate. It is better for us be able to draw precedent,
example, advice and guidance from other jurisdictions
rather than just modelling our procedures on the House
of Commons in this day and age when there are so
many differences in structure between the Victorian
Parliament and the UK Parliament. If we are compelled
to examine all of the appropriate and comparable
rulings and situations that might emerge in this
Parliament with every other Westminster system, it
would become an extremely complex and difficult task.
As my colleague the member for Ripon pointed out,
what if we find directly contradictory examples in other
jurisdictions?
It is entirely inappropriate to compel a Speaker to go
through the most tortuous of processes, as suggested by
the Liberal Party. For it to be arguing that there ought to
be a compulsion in this standing order is entirely
inappropriate. It is appropriate for the Speaker of this
Parliament to be able to draw on relevant examples and
apply them to our situation rather than being compelled
to trawl through every conceivable analogy that might
exist. It is time to move away from the House of
Commons model and draw on examples from
jurisdictions that may have more similarities to our
situation than the House of Commons.
Mr COOPER (Mornington) — The members for
Burwood and Footscray both made reference to the
distance of Victoria from the United Kingdom, and
they are quite right in that. Nobody so far in this debate
has suggested that we should limit ourselves, as the
present standing order does, to the practices of the
House of Commons. Going further than that, the
member for Benambra suggested that we should be

I join with the member for the South-West Coast in
expressing some concerns about what a future Speaker
may well do with that. The member for South-West
Coast mentioned the fact that he would be quite
nervous if a future Speaker of this Parliament decided
to refer to the forms and practices of the Zimbabwe
Parliament. Those of us who have any reasonable
knowledge of the commonwealth will understand — —
Mr Mildenhall interjected.
Mr COOPER — Well, there you go. How likely is
anything to occur in this world? If you go back 25 years
you might say, ‘How likely is it that we will have
explorer vehicles on Mars?’. Things do happen, life
evolves — that is the whole point. We need to be taking
into account that things may well occur. Who knows
what the form of this Parliament will be in 20 years
time? Will the Liberal Party, the Australian Labor Party
or the National Party still be in existence? We might
have other parties. We might have a party that is
somewhere to the right of One Nation making decisions
about how things are run. Who knows what might
happen? Therefore these standing orders — which have
not been changed for a long time and need
modernisation, I agree with that — need to be looked at
in the context of the next 25 or 30 years.
We need to take into account the worst possible
scenario, which is why we are raising this issue. The
job of this committee is to understand that if there is a
door open, somebody will walk through it; if there is a
crack in the floor, something will fall through it. The
member for Shepparton pointed out that responses
should have been sought from members and relayed to
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the Standing Orders Committee where this kind of
debate could have occurred. That has not happened.
The government has determined that it will occur in this
form, therefore let us not criticise members who stand
up now and make contributions about issues that would
probably be better handled by a joint parliamentary
committee. She was quite right in making that point.
However, we are now confronted with what we have
here today. We make the point that it is inappropriate to
leave this doorway open. We would not want to see the
Speaker of this house using as the basis of a ruling the
former practices that have occurred in many
parliaments operating under the Westminster system.
That is the point we on this side are making. We want
this matter to be sorted out. Because there is a danger, it
needs to be recognised by all members — and members
of this house should not decide it on a party basis but on
the basis of commonsense.
Mr HELPER (Ripon) — The basic proposition of
modernising chapter 1 in the standing orders is about,
frankly, broadening the gene pool of parliamentary
practices to which a Speaker in future can have
reference in resolving matters on which our standing
orders are silent. If we broaden that gene pool to
Westminster parliaments — —
Dr Napthine interjected.
Mr HELPER — The member for South-West Coast
interjects, ‘There is no argument with that’. If we take that
as a given, then by clear definition we cannot adopt the
amendment put forward by the member for Benambra,
because if we say ‘shall’, what do we do — —
Mr Plowman — I could take a point of order on
that.
Mr HELPER — My apologies there, but we cannot
adopt the proposition put by the opposition because
what do we do if the practices and experiences of the
Parliament of Zimbabwe are in conflict with — —
An honourable member interjected.
Mr HELPER — At the moment there is only one
source of precedent — —
Mr Clark interjected.
Mr HELPER — In the existing standing order
reference is made only to the forms, usages and
practices of the Commons House of Parliament of the
United Kingdom, so if the guidance that a Speaker may
seek on areas where our standing orders are silent is
expanded, we have to contemplate the possibility of
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there being a conflict between the practices and
experiences that are derived from a range of
parliaments. Therefore we cannot lock in a Speaker by
requiring that he or she shall follow those practices.
Which practices does he or she follow? If there were
conflict between the practices and the guidance
provided by the Parliament of Zimbabwe and the
House of Commons, which one would the Speaker in
that quandary follow? The wording that the Speaker
‘may’ refer to those simply gets through that bottleneck
and avoids the hypothetical difficulty that could easily
arise as a result of a reference to a number of
Westminster parliaments and their operation.
As the honourable member for South-West Coast
earlier interjected, the principle that we ought to
broaden the gene pool of parliaments to which the
Speaker can turn for precedents is accepted. The next
logical conclusion of that has to be that the Speaker has
a standing order which states that he or she may refer to
that precedent. On that basis the proposition as it has
come out of the Standing Orders Committee is the
appropriate way forward.
Mr HONEYWOOD (Warrandyte) — I have
problems with the gene pool analogy put forward by
the previous speaker, particularly to have a tadpole as a
Speaker rather than a mature old frog. At the end of the
day if we are relying on the Speaker, who may not have
a great deal of experience, to refer to other jurisdictions
I think we would not have very consistent decisions
made at all.
My key point on this particular matter before the
committee is that based on my experience over 16 years
good Speakers in the first instance usually refer to the
rulings of previous Speakers of this Parliament. There
is a general requirement for them to do so, but on many
occasions there are conflicting decisions made by
previous Speakers, and that means usually a good
Speaker will weigh up the various decisions made on
the same issues by previous Speakers of the Victorian
Parliament and often come down on the majority view
in terms of previous Speakers’ rulings. What this does
in terms of the analogy put forward a moment ago
about broadening the gene pool is to allow the Speaker
at any one time to divert from the weighing up, the
balancing, of the conflicting views previous Speakers
have made on a particular issue, and to give a Speaker
far more latitude to impose something from beyond
rather than from within.
I have to say I prefer the practice the United Kingdom
Parliament has had over many years of, in the first
instance, weighing up the rulings of previous Speakers
in the United Kingdom Parliament and giving them
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clear priority. My principal concern with this change is
that this will allow a Speaker to, if you like, go beyond
primarily relying on previous Speakers’ rulings and
impose something that is really not going to reflect the
weighing up of previous Speakers in this place and
giving them primacy, as they should have.
Mr BATCHELOR (Minister for Transport) — The
committee is debating chapter 1, general rule, revised
standing order 1, relationship with other orders and
practices, which in effect, as indicated in the report on
the modernisation of the standing orders, replaces
standing order 3. That standing order was developed in
this chamber in 1857 and at that time it required in all
cases that where the chamber did not provide for,
contemplate or foresee a practice the standing orders
should follow the standing orders or practices of the
House of Commons. That was a logical thing to do.
There was not a Commonwealth of Australia or a
commonwealth Parliament at that stage, so they looked
to their mother country. That was reasonable; it has not
been changed and has worked well.
However, notwithstanding the words in the 1857
standing order 3, during the course of parliamentary
debate both Speakers and members of this chamber
have sought to use and make reference to Westminster
parliaments — parliaments other than the House of
Commons. In this chamber we have allowed members
and Speakers to make reference primarily to the forms
and practices of the House of Representatives and the
Senate notwithstanding the fact they are not provided
for in standing order 3.
The important point I want to make at the outset is that
we need to be practical, because we are changing a
system that was designed, worded and set in the
historical context of the 1850s that we and the Standing
Orders Committee say is not relevant today. In relation
to the change put forward by the Standing Orders
Committee it acknowledges that since 1857 the
precedents of other parliaments — it is limited to
Westminster parliaments — have been used. So
implicit behind the provision is that we should look to
other Australian parliaments with the Westminster
system in areas where the standing orders are silent.
That puts into practice and form what we have actually
been doing. In my short time in Parliament I have often
seen other jurisdictions make reference to procedures
other than the House of Commons. That is seen as
entirely acceptable. The government will support this
measure.
The other point I make — a very valid point made by
the member for Prahran — regarding the argument
whether it should be ‘shall’ or ‘may’ is that choosing
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the word ‘may’ really assists the Speaker to go to the
most relevant provision rather than every Westminster
precedent throughout the known world. In practice
what will happen is the Speaker will look at what
happens in the House of Commons and what happens
in the House of Representatives. I would not expect the
Presiding Officer to go much past those two examples
because Westminster parliaments have had or
experienced most circumstances and addressed the
issue. In this circumstance the government supports this
particular recommendation and will be supporting it at
the appropriate stage.
Mr McINTOSH (Kew) — At the outset from a
personal point of view I would have preferred the
anachronistic attachment to the House of Commons
removed, although it has worked very well in this place,
and substituted with the Australian Parliament, which is
a creature of this place both geographically and in the
sense it was located here for 27 years and also as a
federation of all the Australian states creating an
Australian Parliament. I think it would be appropriate to
substitute the Australian Parliament for the House of
Commons, but that is my personal view. In my
experience references are made to the House of
Commons and that could be included in the process, or
any other state Parliament.
My beef is not about broadening the gene pool. To use
the member for Ripon’s comments, I accept the notion
that the gene pool needs to be broadened. The most
important thing is, and the Leader of the House
mentioned it at the end of his contribution, that it really
relates to the word ‘may’. The only obligation under
this revised sessional order is that the Speaker make a
determination. Nobody else will make a determination;
it is the Speaker’s fiat to make a determination on an
ambiguity or an inconsistency in relation to sessional
orders, standing orders or practices of this house.
Adding the words ‘and reference may be made to the
rules, forms and practices of parliaments’ of a
Westminster persuasion is otiose. Those words mean
nothing in this revised standing order. It is an
indication, but they mean nothing in the way this could
be interpreted.
A Speaker in making a determination — that is,
meeting the obligation of the Speaker at the time to
determine that anomaly or inconsistency — may have
reference to the Westminster Parliament, but likewise
in making the determination, which is the obligation,
the Speaker can have reference to the Russian
Parliament or to the House of Representatives in
Washington. The Speaker is not limited in any way by
the words ‘and reference may be made to the rules’. It
is only a discretion. The Speaker has a broad discretion,
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and the obligation is to make the determination. It is
regrettable that the use of the word ‘may’ has created a
discretion which can legitimately be extended beyond
the Westminster parliaments to other forms of
democratic parliaments or any other body.
Most importantly, if there is to be the word ‘may’, then
the Speaker in making the determination does not have
to refer to anything. The Speaker can go out the back
and toss a coin or make the determination on the spot.
The Speaker is in no way limited to Westminster
parliaments. To my mind, after the words ‘will
determine the matter’ every other word becomes otiose
in this circumstance. I do not think that is the intention
of the committee. It should be obligatory. My personal
choice would be to prefer Australian parliaments over
anybody else.
Ms D’AMBROSIO (Mill Park) — I support the
revised standing order for a number of reasons. The
proposition put by opposition members will force the
Speaker in the rare circumstances which may arise to
make reference to other Westminster parliaments in
assisting with rulings that need to be made. It would
force a situation where the Speaker would need to
choose between various parliaments which could be
equally applicable to sorting out an issue in this
chamber and will not provide any flexibility to a
Speaker to come up with some hybrid response to sort
out a question.
You may have rulings that exist in other parliaments
which may be applicable but they may not necessarily
be fitting. We need to appreciate the difference between
those terms — what is fitting for the situation that may
be presented here in this chamber may not be solvable
by referring to one or another ruling in an alternative
Westminster parliament. It would hamstring the
Speaker in those situations, which would not be
desirable in any respect.
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chamber. We are more mature than that. I cannot
imagine a Speaker not seeking recourse through
precedents which may exist in other parliaments.
However, we are an independent body and we are
talking about our standing orders. We are talking about
the standing orders of this Victorian chamber, and
therefore any Speaker of whatever persuasion must
have the ability to take into account various precedents
that may or may not exist in other parliaments and
determine a solution — whether it is a hybrid or a pure
solution — by choosing a precedent which may exist in
a solitary parliament or in several that is not only
applicable but is also fitting to this chamber. I support
revised standing order 1.
Mr PERTON (Doncaster) — I believe the
honourable member misrepresented the position of
opposition members who spoke on this. Nobody is
saying that the apocalypse will visit this Parliament, but
it is part of a general deterioration in the democratic
standards of this house. This is 2004 — —
Mr Mildenhall interjected.
Mr PERTON — The member for Footscray
mutters about time in opposition. It would do members
of his government well to remember the comments they
made in opposition and the standards they expected,
which they have not imposed on themselves since
coming to government.
In my view — and the Chair has also worked in the
area of regulatory reform and subordinate legislation —
one of the great steps forward in law making in Victoria
was the Subordinate Legislation (Review and
Revocation) Act of 1984 with its publication of options
documents, consultation and final preparation of a
regulation following due process.

Some reference has been made by a number of
members to the virtues of precedents. No-one is
suggesting that the precedents of the mother country or
of any other Westminster parliaments are to be ignored
or mistreated in terms of what may be applicable or
fitting in determining rulings in this chamber. However,
we need to temper precedents in the specific context of
what might be applicable and fitting to the Victorian
situation and this chamber.

In this Parliament too often matters are dealt with by
either the opposition or the government with very little
notice and preparation. Members get to their feet to take
a point of order, and people from the other side of the
house respond without having had the ability to do
research or to look at precedents from other
Westminster parliaments, or other parliaments. Then
the Speaker goes away and comes back with a ruling
the following day or some days later and neither side of
the house has had the opportunity for any input into the
precedent that is established.

Other members have almost suggested that under the
wording in the revised standing order somehow some
apocalyptic consequence may arise from a Speaker
daring to move away from what may normally be
found in other parliaments to be applied in this

Related to that is the problem that this Parliament is
almost unique in that there is almost no procedure to
bring on a dissent motion in respect of a Speaker’s
ruling. We cannot argue it out. If there were a 10 or
15-minute argument involving both sides of the house,

BUSINESS OF THE HOUSE
204

ASSEMBLY

there is the possibility of the manager of government
business or the manager of opposition business saying,
‘Yes, there is a middle ground there where both sides of
the house think the Speaker has got it slightly askew’.
We could then actually come up with a better way of
doing this which meets the needs of the Parliament.
That is what troubles the members of the opposition —
that the Speaker will determine the matter. The
Speaker’s use of material in the past has indicated that
you can head down an unexpected track. You can pick
and choose precedents.
Mr Stensholt interjected.
Mr PERTON — Indeed I was on the committee, as
the member for Burwood rightly points out. What
troubles me, for instance, about the way the Speaker
interprets the existing rules is in relation to the standing
order permitting questions to be asked of persons other
than ministers. The Speaker chose the most narrow
interpretation and precedents which suited her purpose.
There ought to have been the possibility of a dissent
motion from this or the other side of the house and the
possibility of having a robust debate. This places
inordinate power in the hands of the Speaker.
Honourable members interjecting.
The CHAIR — Order! The member for Doncaster
is entitled to make his contribution and be heard by the
chamber. I ask that interjections cease.
Mr PERTON — The member for Burwood raised the
point that I was on the committee. Last night when I raised
my problems with the way this committee operated, the
way in which difficult issues were put off into an
addendum or into introductions and the way that clauses
on which there were differences were put off, but — —
Mr Stensholt interjected.
Mr PERTON — You raised the point by
interjection.
The CHAIR — Order! The member for Doncaster,
returning to chapter 1. I requested that interjections
cease.
Mr PERTON — Thank you. This will be reviewed.
I hope the Standing Orders Committee is big enough to
review this in a very robust way, but I hope we can
make some change during the course of today. As the
member for Kew has wisely pointed out, altering ‘may’
to ‘shall’ might be a really good middle ground that
suits the purpose of both sides of the house whether
they are in government or opposition.
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Mr ANDREWS (Mulgrave) — Very briefly the
issues involved in this debate have been canvassed
quite well. If we are trying — to use the term of the
member for Ripon — to expand the gene pool or
provide a more flexible set of arrangements so that the
Speaker may look beyond simply that which was in
existence in 1857 and is able to look to other
comparable, relevant, expedient Westminster
parliaments, and is able to pick and choose and look at
where you could make relevant comparisons, why
would we mandate that the Speaker must look at each
or all Westminster parliaments? That is the effect as far
as I see it. We do not have an amendment in front of us,
but having followed this debate, that would be the
effect. That was certainly the point ably made by a
number of speakers earlier on.
Rather than enhancing the flexibility and the number of
options available to the Speaker, if the proposition
advanced by those opposite were supported, it would
mandate the Speaker to look to all Westminster
parliaments. That would not be in any way an efficient,
practicable or smart thing for this chamber to do. The
member for South-West Coast described a number of
those parliaments in fairly blunt terms earlier on as not
being worthy or not being places where we would seek
to look to find guidance. The practical effect — —
Mr Cooper interjected.
Mr ANDREWS — Nefarious. I am indebted to the
member for Mornington for filling in the gap there.
Indeed, it is a word I am sure he has cause to use quite
often! It seems to me that there is no practical gain in
limiting the flexibility we are trying to bring about by
mandating the Speaker to look to each and every
Westminster Parliament, rather than being able to avail
himself or herself of relevant, expedient, practicable
jurisdictions other than the House of Commons. That is
the only jurisdiction that was in existence in 1857, or at
least the most relevant one at that point in time.
This is a commonsense set of propositions. I urge the
house to support revised standing order 1 as it stands so
as to bring about greater flexibility and to bring about a
more modern and contemporary set of arrangements for
the Speaker and for the governance of this chamber.
Mr DELAHUNTY (Lowan) — I rise to make a
couple of points about this general rule in chapter 1. I
think it highlights again the problems we are having
resolving this matter. The Leader of the House spoke
about the practical outcome for the standing orders, and
we all would have to agree, but it also must be
acceptable and create some certainty to guide the
Speaker in future parliaments and currently in this
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Parliament. I was concerned when I heard the member
for Footscray talk about the fact that he wanted to move
away from the House of Commons. I am getting
suspicious with what has happened in this place since I
have been here about the way we are treating
democracy and the changes that have been put in place,
which I do not believe have been good for democracy
in Victoria.
Honourable members interjecting.
Mr DELAHUNTY — I have not got the time to go
through that in the short time that we have again been
restricted to, to speak on this. The reality is that — —
Honourable members interjecting.
Mr DELAHUNTY — We are only on chapter 1! It
highlights again that we were having — —
Honourable members interjecting.
Mr DELAHUNTY — The member for Shepparton
said that all these concerns we are raising should have
gone back through the Standing Orders Committee. We
are arguing whether the words should be ‘may’, ‘shall’,
‘must’, ‘will’, ‘could’ — all these things which lawyers
love to play with. I know that in the bureaucracy I used
to work in this would bog people down, and it is
bogging us down here today. The reality is that we are
within an Australian area where all the states and the
federal Parliament work under a Westminster system.
My feeling, and I speak to my colleague here, is that
maybe the rule is a bit too broad.
It has been said that the concerns of other parliaments
within the commonwealth might not suit or give some
certainty to the Speaker or be acceptable to the rest of
the parliamentarians in this place. Again I think that
highlights that we should have put these concerns back
through the Standing Orders Committee. Whether the
word used to direct the Speaker in which way we go is
‘may’, ‘shall’, ‘must’, ‘will’ or ‘could’, we must have
precedents that the Speaker can refer to. In other words,
we must have guidance to give the Speaker, otherwise
the Speaker will have no direction and no certainty in
the many questions, comments and points of order that
she must respond to across this chamber.
I submit again that all of this should have gone back
through the Standing Orders Committee. Having got
this far and having before us a report that had tripartisan
support in that committee, we then saw a process which
has been described as its being ‘gutted by the cabinet’.
Now we are going to do it again by stealth in this place.
That highlights again that if we were all Independents
we would never get anywhere in this place because we
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would never get anything through the parliamentary
process.
I say again that the point should be taken on board by
the Leader of the House, by the government and by all
concerned that I do not think we have the wording
100 per cent right. To me the definition is very broad
and does not provide a practical answer to what was
talked about by the Leader of the House. More
importantly it is not acceptable to most of the members
that have spoken here today and does not give certainty
to the operations of this Parliament.
Mr McINTOSH (Kew) — I have a question for the
Leader of the House as the proposer of this motion in
relation to the words regarding the Speaker’s discretion
to determine the matter and how the Speaker would go
about that. If it is the intention to limit the discretion of
the Speaker in determining a matter to rules, forms and
practices of a Westminster parliament, why not make it
an obligatory discretion to take those into account by
including the words ‘must’ or ‘shall’? Or is it the
intention to provide the Speaker with an unfettered
discretion in relation to determining those matters? If it
is, why include any of the words after ‘and reference
may be made to the rules’?
The CHAIR — Order! Before calling the minister I
advise that if the minister speaks at this time, already
having spoken, it will constitute his second contribution
in the debate, unless leave is given by the committee for
him simply to respond to the question.
Mr McINTOSH — I have already spoken to the
house. We will give the minister leave to speak again.
Mr BATCHELOR (Minister for Transport) — I
thank the member for Kew for acknowledging that
preparedness to grant leave, if that is needed.
What this general clause seeks to do, and I think the
member for Kew pointed part of it out quite eloquently,
is require the Speaker to make a determination. It is our
view that the Speaker is required to make a
determination, and it has got to be with reference to the
rules, forms and practices of parliaments operating
under the Westminster system. The choice, if it comes
down to being between ‘may’ and ‘shall’, is that this
clause provides for the circumstances where, in
searching for precedent elsewhere, if there is no
precedent elsewhere, the Speaker would be able to look
under the general umbrella of the Westminster system.
In the unusual or unlikely event that the Speaker were
unable to find a precedent, rules, forms or practices, it
would assist the Speaker in making the determination
because the Speaker would still be required to make
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some form of determination. That is the job of the
Speaker. The Speaker is there to resolve matters, and
the general way of resolving them under the existing
rules is to go to the House of Commons, and as I
explained earlier, that has evolved and expanded to
other Westminster parliaments, primarily the House of
Representatives and the Senate, notwithstanding that
they are not provided for in the old paragraph 3. The
primary objective here is to have a decision made by
the Speaker.
Mr THOMPSON (Sandringham) — The former
speaker has just noted that the primary objective is to
have a decision made. I would add further that the
primary objective is really to have a decision made that
is a sensible decision. Under the existing standing
orders there was an approach adopted whereby
reference was made to the forms, usages and practices
of the House of Commons of the United Kingdom. But
there is a further provision that I would like to allude to,
which suggests:
… which shall be followed so far as the same may be
applicable.

So not only was reference to be made to the position
that existed in England as such, but that practice or
precedent was also to be followed. In the present case
that is not applicable. What we have in revised standing
order 1 in chapter 1, general rule, is that reference may
be made to the rules, forms and practices of parliaments
operating under the Westminster system, but there is no
obligation, as there was under the former rule, that the
same shall be followed.
I think there is also merit in noting that the proposed
rules as presently drafted say the Speaker will
determine the matter. So the Speaker can unilaterally
arrive at a decision without necessarily referring to
other precedents and practices that exist in other
parliaments. While commonsense would dictate that
reference could be made to precedents that exist in
other jurisdictions that is not a prerequisite to a decision
being made.
I put to the committee that it may be possible to
mandate and say that reference must be made to the
rules, forms, usages and practice of the Commons
House of Parliament so that that is still mandated, and
also to add even perhaps the commonwealth Parliament
to its rules and practices, so that there is not a prospect
of a unilateral decision being made by the Speaker
without reference, but there is this obligation to at least
refer to two principal parliaments that might otherwise
provide some illumination on a matter. It was Churchill
who noted that we had the benefit of institutions which
have taken 1000 years to establish and that can
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disappear in a moment, and so some of these traditions
are worthwhile not discarding lightly in the scheme of
things.
I just reiterate the point that it is important that a sound
decision is made. There is a significant difference
between the proposed rule which we have before us —
chapter 1, revised standing order 1, ‘Relationship with
other orders and practices’ — and what has been
formerly applicable under Standing Orders and Rules
of the Legislative Assembly, which have operated for
many years. The former rules mandated the
implementation if the Commons House of Parliament
set or established a precedent. An important difference
here is that that is not the case to be followed in the
present circumstances under the proposed rule. Under
the proposed rule a unilateral decision could be made
irrespective of whether that was a sound decision and
irrespective of whether it conflicted with a measured
ruling that might have been made in the commonwealth
Parliament or in the United Kingdom. Therefore in
summarising my views on this matter it may be
possible to amend this particular standing order by
inserting the words ‘shall refer to’ particular
parliaments, but noting that it would not thereafter be
mandatory to follow that particular practice or
precedent, so that a good decision could ultimately be
made.
Dr NAPTHINE (South-West Coast) — I think
there is a way forward that can accommodate
everybody. I suggest to the committee that if two minor
changes were made it would accommodate
everybody’s views. If the word ‘may’ were changed to
‘must’ or ‘shall’ — and I will be guided as to which is
the better of those words — and at the end, after the
words ‘Westminster system’ the words were added ‘so
far as the same may be applicable’, which is a direct
take from the current standing orders, it would
accommodate what the Leader of the House has said.
He said there has to be a way for the Speaker to make a
determination if there is no other precedent. We
absolutely agree. The Speaker should have that power
to make a determination; we support the Speaker
making a determination, and we support the concept
that the determination should be based initially on the
standing orders, sessional orders or other orders and by
the practices and precedents of the house. But if they do
not apply the Speaker needs to look wider — and I look
at the analogy of the wider gene pool — whether it be
the Australian Parliament, other state parliaments
et cetera.
But I think the issue is whether the Speaker has to refer
to those other matters. I suggest that if we change the
word ‘may’ to ‘must’ or ‘shall’ then it requires the
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Speaker to make reference or to look more widely
rather than just having the option of looking widely.
The Speaker may look wider and the only precedent
they see is one in a Parliament that the Speaker
determines is not appropriate. So the Speaker may say,
‘We have had a look at that; we have made reference to
it, but we still think that was a wrong decision, or not a
sound decision or not a good decision. Therefore we
have made reference to it, but we reject it and, as
Speaker, I make this other decision’. But it puts a
requirement on the Speaker to do that.
People say you cannot use ‘must’ or ‘shall’ when you
are referring to a broader church of parliaments,
because if there are conflicts between those parliaments
in the broader church and you have made the Speaker
look at that broader church, how can he or she make
that decision? The situation would be exactly the same
as the way the Speaker makes decisions now about
precedents of the house. As many honourable members
have seen in the wonderful pink book of precedents,
there are many conflicting precedents, just as there are
conflicting proverbs that we can quote.
Often Speakers have a look at the precedents and there
are five or six different precedents or previous rulings
and sometimes they are in conflict in their interpretation
or in conflict in what they have said. In each case the
Speaker uses his or her own wisdom in the
circumstances to apply the appropriate precedent and
advise the house. It is then up to the house whether it
seeks to dissent. Reference is made to the precedents,
but the Speaker makes a determination about which
precedent or how the precedents are to apply. I think
the fundamental nub of this issue is that we do not want
the Speaker to make determinations without
necessarily, by compulsion, having to look at these
other areas.
I suggest to the Leader of the House that this debate can
be curtailed and we can move forward in a positive way
and a way which I think satisfies all the issues that have
been raised by changing the word ‘may’ to ‘must’ or
‘shall’, and adding to the general rule the words ‘so far
as the same may be applicable’, which are the exact
words currently in standing order 3 to give the Speaker
the opportunity to deal with matters that are not covered
by sessional orders, standing orders, precedents of the
house or by reference to any other Westminster
Parliament.
I would put that forward as a suggestion. There is little
point in putting it forward as an amendment because if
it is not accepted by the government side, then we may
have a division for no purpose. I suggest that the Leader
of the House have a look at that. It is a minor change
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that would actually have a substantial and significant
impact because it would make sure that this new
standing order better reflects what is the intent and
purpose of standing order 3, and make sure we move
forward in a modernised way but without losing the
importance of the fundamental outline in standing
order 3 which has served us well for over 150 years.
Mr PLOWMAN (Benambra) — Very many
members of the government — the members for
Prahran, Footscray, Ripon, Mill Park, Mulgrave and
others — have made reference to the fact that the words
I used, and the words used by the member for Box Hill,
included the word ‘must’. On looking at the wording
used, I certainly did not say ‘must’; I said ‘should’. I
think that is a misinterpretation on the government
benches that was maybe unintentional but certainly in
respect of the two leading speakers, the word used was
‘should’. I am quite happy with the word ‘shall’,
because in fact ‘shall’ has stood in the existing standing
orders for 150 years, and if that is the case, then clearly
the word ‘shall’ has served its purpose well.
The point that was being made by the government
benches was that by saying ‘shall’ we are locking the
Speaker into a position, but clearly that is not the case.
The words are ‘shall give consideration’ — in other
words, it is then up to the Speaker to determine which
of those things he or she should give consideration to. I
think the point is well made, and I applaud the member
for South-West Coast for putting up a proposal that
simply adjusts standing order 1 into something that I
would see as acceptable to both sides of the house,
because I think it is workable.
I would like to say, though, that in all of this we are all
tending to belittle the fact that the House of Commons
should be the final reference point. In fact, the House of
Commons has run for — —
Mr Andrews interjected.
Mr PLOWMAN — Precisely.
The CHAIR — Order! Debate here is conducted
through the Chair.
Mr PLOWMAN — I am sorry, Chair, but to pick
up the interjections, it is not the ‘only’ but the ‘final’
area because the House of Commons has 3000 years of
experience and precedent, and it has proved over the
years to be still the finest and certainly the
best-conducted Parliament in the world.
The point is also well made that not only does it have
the longest history and the greatest depth of precedent
but it has the best-documented practice in Erskine May
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to which we often refer — and understandably so,
because where else do you have that same documented
practice to refer to? Therefore I suggest that in all that
we do we should not discount the House of Commons
as that final point of reference.
Mr DIXON (Nepean) — I would like to make a
contribution again, my having been a member of the
Standing Orders Committee. I was disappointed that I
really did not have an opportunity to discuss this
change within that committee. I know the member for
Shepparton has the same concerns. Again it is a matter
of semantics about what ‘may’ means. A few phrases
like ‘carte blanche’, ‘open cheque’ and ‘no obligation’
have been mentioned today. I think these sorts of things
are quite concerning because the rulings of a Speaker
set precedents in themselves. Often the Speaker makes
a ruling because we have come to a point where an
important decision needs to be made, and to have
absolute black-and-white rules about these things does
not take into account the way this place actually works.
For the Speaker to have absolutely no obligation to
refer to past practice and forms of other parliaments is
just too open ended.
We are all in furious agreement here that a Speaker is in
the job to make a decision. When a problem arises, the
Speaker has to make a decision; that is why the Speaker
is there in this place, and we have no problem with that.
It is just that we are asking that the Speaker in question
refer to these many practices and precedents. It would
be very rarely that a situation would come up in this
place where there is not some precedent or advice
drawn from the history of this or other parliaments by
which a Speaker could be advised in making a decision.
That is the beauty of the precedents we have.
There is a lot of wisdom and history out there, and a lot
of information for a Speaker to make a very informed
decision. But on one of those rare occasions when these
things do not happen — where there is nothing to be
found relevant to the problem that has arisen — then
the Speaker has to make his own decision, and we are
all agreed on that. But I am quite concerned. I do not
think there is any nefarious reason — to use the
adjective the member for South-West Coast used when
he referred to parliaments — behind the use of this
word.
As I said, I feel that we are in furious agreement, and
the decision needs to be made. The word ‘may’ is the
tripping point. The Speaker should be under an
obligation to consult the various forms and rulings of
this and other parliaments, especially the Westminster
Parliament, because it has centuries of wisdom that
should not be ignored.
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Mr COOPER (Mornington) — This debate on
revised standing order 1 has finally arrived at a situation
where some sensible ways out have been made. The
primary purpose in those suggestions has been to try
and accommodate the views that government members
have expressed in regard to, as the member for Ripon
put it, widening the gene pool. Nobody here has
defended the present standing order, which limits the
provision to the House of Commons of the United
Kingdom. Everybody has said, ‘It is fine. We can
widen it out’. So two suggestions have been made. The
first was by the member for Benambra, who suggested
that we should widen the gene pool to parliaments
operating under the Westminster system in Australia,
and that seems to me to be a reasonable way to go.
The suggestion was made by the member for
South-West Coast, who together with the member for
Box Hill said, ‘Why do we not put in at the end the
words “which shall be followed so far as the same may
be applicable”?’. Those words could be applied to the
end of the revised standing order. But in both instances
the suggestion has also been made that there should be
a requirement by the Speaker to do that, and that seems
to me to be reasonable and fair.
I am at ease with both suggestions, either of which
would ease the problems I have with the standing order
as presently printed. I hope that, with the suggestion
having been made, the government will see this as a
way forward and a proper and reasonable outcome of
this debate. It again highlights the point that was made
earlier by the member for Shepparton — that is, for the
last hour and a half or so we have done what is more
correctly the work of the Standing Orders Committee
where people sit around a table and push their ideas
around before finally coming up with a correct and
better outcome. We have been doing that work here.
Having done that work we are now in a dilemma, and I
think you would agree with me, Chair. If the
government and the Leader of the House say, ‘Yes,
what has come up here is pretty fair, and we prefer the
words suggested to the committee by the member for
Benambra or the member for South-West Coast’, how
do we now proceed?
One of the problems with this process as a committee
stage is that in pushing a revised standing order around
and coming up with a better form, how do you then
move an amendment? How can you get it right? What
do we do if the Leader of the House says he is happy to
have this amendment? I am sure he will not be a dog in
the manger about this and say, ‘If I allow this
amendment, then everybody will go berserk and move
amendments all over the place’. If there is a better way
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to progress this matter so that we have the trial with a
better revised standing order 1, then it would be
absolutely extraordinary if the Leader of the House
were to say, ‘Despite the fact that the comments or
suggestions made were reasonable, I am not going to
accept them anyway’. What is the purpose of this? Are
we simply going through a process of occupying some
time and not coming up with reasonable conclusions? If
it is the case, and one would hope it is, that the Leader
of the House has seen that the debate on revised
standing order 1 is coming to a conclusion — —
The CHAIR — Order! The honourable member’s
time has expired.
Mr MAUGHAN (Rodney) — I wish to make a few
comments regarding what I think is a very important
provision of the standing orders. I must say that I am
reluctant to move away from the House of Commons,
but I will come to that in a minute. There are two things
in this revised standing order that we need to consider:
firstly, which parliaments we should take reference
from; and secondly, whether it should be mandatory for
the Speaker in providing a ruling to take account of
experience in one or other specified parliaments.
Coming to the first one — that is, which parliaments —
I am reluctant to move away from the House of
Commons because, after all, that is the cradle of
democratic government as we know it in this country. It
has had hundreds of years of experience in
parliamentary democracy, and the Westminster system
of government has served this country and countries of
the commonwealth throughout the world very well. The
system of government has proved itself over time, and
we ignore that enormous body of experience at our
peril.
Whether we should extend that to all commonwealth
countries is debateable because some newly developing
commonwealth countries do not have the same sorts of
standards that we accept as being the norm in Australia,
the United Kingdom, Canada or a range of other
countries that one could name. While I would prefer to
retain the House of Commons as our source of wisdom,
I am not opposed to extending that field of experience
to include a range of other commonwealth parliaments,
but not all of them.
Coming to the second point, whether the Speaker in
coming to a decision must take account of the forms
and practices of other parliaments, I would certainly
favour that he or she must rather than may, because one
can envisage a situation where — as all Speakers are
human and are able to make mistakes — some
conniving could go on where there was some
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malevolence. A Speaker could, with — I am not sure
what word to use — an intent not necessarily to uphold
the values of the Parliament, make a ruling that is not in
accordance with any of the practices and principles we
have honoured for so many years. I think we need to
guard against that and allow a Speaker to use his or her
discretion but also to be consistent with rulings of one
or other of the commonwealth parliaments. So I would
indicate that it should be a specified pool and it should
be a ‘must’ rather than a ‘may’.
Mr CLARK (Box Hill) — May I commend the
honourable member for Rodney for the effective and
succinct way in which he put the concerns relating to
this revised standing order. I also pay tribute to the
remarks made earlier by the Leader of the House which
gave an insight into the way the government was
coming at this matter and helped bring the issues into
perspective.
There are several flaws in the line of reasoning that
some members opposite have used. Some have argued
that the reason the words ‘shall’ or ‘must’ are not being
used in the revised standing order, whereas ‘shall’ is in
current standing order 3, is that we are moving from a
single source of reference — namely, the House of
Commons — to multiple sources of reference —
namely, various Westminster parliaments. I think that is
a non sequitur. The word ‘shall’ could cause problems
even with only one reference source, the House of
Commons, if that reference source did not provide an
answer. What resolves the problem for one reference
source or for multiple reference sources are the words
‘so far as may be applicable’. In other words, if they are
not applicable you do not have to have resort to them.
So the words ‘shall’ or ‘must’ can be used with that
qualification.
It has also been said that there is not a problem with the
proposed new standing order because other
parliaments’ practices can already be referred to in
debate as a way of resolving otherwise unresolved
issues. That is true, but under the current standing order
resorting at large to other parliaments comes after the
process of looking at whether there is anything in the
House of Commons, so there is a very small residual
pool of unanswered questions remaining to be
determined. This is for the reason that the member for
Rodney referred to — namely, that the House of
Commons has been in existence for a long time and has
had many questions come before it in that time and has
built up a strong body of precedent. The great strength
of using the words ‘so far as applicable’ as the
specification for when resort must be had to precedent
rather than ‘may’ is that the words ‘so far as applicable’
are an objective test. If a precedent is applicable, resort
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must be had to it. It is not a subjective matter, as the
revised standing order before us has it, where it is
completely open to the Speaker of the day as to whether
or not that Speaker wishes to make reference to other
precedents. That is an absolutely crucial difference.
I will try to put this in terms of the flow of events.
Under the current standing order the first thing we look
at is our own standing orders, sessional orders and
practices. If there is no answer there, we look to the
practices of the House of Commons. Only if there is no
answer at that stage do we look at large, including
reference to other precedents. The revised standing
order before us wants to say that first of all we look at
our own standing orders, sessional orders and practices,
and if they fail to provide an answer then we go
immediately at large to refer to whatever we like,
including other commonwealth parliaments — indeed
including other parliaments or practices or whatever
else the Speaker cares to consider. So we go from being
at large on a very small residual to being at large on a
far wider range of questions, therefore making it far
more subjective for the Speaker of the day and far more
uncertain as to what the practice of the house is going to
be.
The sort of alternative that this side of the house is
putting forward is along the lines that we look first of
all at our own standing orders, sessional orders and
practices. Secondly, if there is no answer there, we go
to specified other parliaments such as the
commonwealth Parliament and such as the House of
Commons. We thereby confine the issues at large to as
small a residual as possible, and only if there is no
answer from those sources is the Speaker at large to
make up his or her mind having regard to such other
such sources as he or she thinks fit, including
parliaments that we have not specified in the standing
orders. That is a much better way of achieving the twin
objectives we have of trying to broaden reference to
other parliaments, assuming that is what we want, but at
the same time not making decisions in this place highly
subjective or opening us up to undue politicisation of
the office of Speaker.
Mr ANDREWS (Mulgrave) — I left the chamber
for a short period of time. When I left the debate the
member for South-West Coast was suggesting the
words ‘shall’ or ‘must’. Maybe I fundamentally
misunderstand this debate, but as far as I am concerned
that does not negate the issue that I, the member for
Prahran and others raised earlier on. That was that those
words, just as those that were foreshadowed earlier by
the member for Box Hill, would have the practical
effect of requiring the Speaker to look to all other
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Westminster jurisdictions rather than simply those that
are relevant.
Those opposite were all given jobs to do. They are
foreshadowing a fix, and I am more than prepared to
yield to them and to the urgings of the Leader of the
House and fundamentally and passionately oppose the
provisions put forward by the member for South-West
Coast. I hope that others will come forward that are
more amenable.
Mr BATCHELOR (Minister for Transport) (By
leave) — Chair, we have had a very lengthy and
wide-ranging debate. It has been very harmonious and a
number of points have been raised. In order to assist
and to adopt some of the valid points that have been
made, I propose to move an amendment to this revised
standing order. If that is acceptable to you, Chair, it
might not only assist the intent of the discussion that
has taken place today but also assist this committee
stage of the examination of the report.
The CHAIR — Order! Will the minister make
known to the committee at this stage the nature of the
amendment he wishes to pursue?
Mr BATCHELOR — Yes.
The CHAIR — Order! Not yet?
Mr BATCHELOR — I propose to move an
amendment — and I have it written in my copy of the
report: in the third line after the word ‘matter’, delete
the word ‘and’ and replace it with ‘after’; then further
on in that sentence after the word ‘reference’ delete the
words ‘may be’ and replace them with ‘is’; and at the
end of that paragraph add ‘insofar as they may be
applicable’.
The CHAIR — Order! Just to give guidance, it
would not normally be the practice of this committee to
accept amendments that had not been distributed to
members. However, in view of the extent of the debate
that has taken place this morning and the clear
consensus of the committee to proceed in this manner,
the Chair is prepared to accept the minister’s
amendment.
Mr Cooper interjected.
Mr BATCHELOR — Debate has been about
precedent.
The CHAIR — Order! At this stage I ask the
minister to formally move the amendment.
Mr BATCHELOR — I move:
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That after the word ‘matter’ delete the word ‘and’ and replace
it with ‘after’; after the word ‘reference’ delete the words
‘may be’ and replace them with ‘is’; and add at the end of the
paragraph ‘insofar as they may be applicable’.

I have the amendment in an annotated form in my copy
of the report. This amendment encapsulates a number
of points that have been made today and it improves the
recommendation from the Standing Orders Committee
without undermining it. I am thankful for the
contributions people have made, and I am happy to
sponsor the amendment. In essence I am doing that on
behalf of the committee, and I acknowledge the
contribution people have made.
The CHAIR — Order! I will read for the committee
the full text of revised standing order 1 as it would
stand if the minister’s amendment were adopted. It
would now read:
Relationship with other orders and practices
In all cases that are not provided for in these standing orders
or by sessional or other orders, or by the practice of the house,
the Speaker will determine the matter after reference is made
to the rules, forms and practices of parliaments operating
under the Westminster system insofar as they may be
applicable.

Amendment agreed to; amended revised standing
order agreed to.
Chapter 2
Revised standing orders 2 to 5 agreed to.
Chapter 3
Revised standing order 6 agreed to.
Revised standing order 7
Mr BATCHELOR (Minister for Transport) — I
move:
1.

Standing order 7, paragraph (1), omit this paragraph and
insert —
‘(1) The Clerk chairs the election of the Speaker.’.

2.

Standing order 7, paragraph (2), omit this paragraph.

3.

Standing order 7, paragraph (3), omit this paragraph.

4.

Standing order 7, paragraph (4), omit ‘(4)’ and insert
‘(2)’.

5.

Standing order 7, paragraph (4), omit ‘presiding
member’ and insert ‘Clerk’.

6.

Standing order 7, paragraph (4), omit ‘and leave the
Chair’.
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7.

Standing order 7, paragraph (5), omit ‘(5)’ and insert
‘(3)’.

8.

Standing order 7, paragraph (5), omit ‘presiding
member’ and insert ‘Clerk’.

A number of government amendments affect chapter 3,
all of which deal with essentially the same matter. They
go to the issue of who elects the Speaker in the
Parliament. The Standing Orders Committee proposed
a change to the custom and practice of this chamber by
recommending that rather than it being the Clerk who
conducts the ballot, that it be the longest-serving
member.
The government is recommending by way of these
amendments that we should retain the existing system
and have the Clerk continue to elect the Speaker. So in
essence we recommend under these government
amendments 1 to 8, plus government amendment 9, 10,
12, 18 to 20, 21 to 26, 27 to 31 and 32, maintaining the
status quo. That is what amendments 1 to 8 and the
other government amendments I have mentioned set
out to achieve. Without any disrespect to the adjective,
it is a conservative set of amendments. It seeks to
maintain the status quo, and it will do that. The
subsequent amendments are needed to maintain
consistency and to change references from ‘presiding
member’ to ‘Clerk’ later on in the standing orders.
The government thinks this is an appropriate way to go.
I have seen only a few elections, and I have very rarely
seen a ballot take place, but the Clerk has been able to
carry those out. I have seen a number of clerks carry out
that function, and I think it is a custom and practice that
has served us well in this chamber. I see no reason to
change it.
In essence the Clerk acts in a politically neutral way
and always must be seen to do so. Whilst it is not often
that there is a ballot, if you like, for the Speaker, if there
were circumstances where that were to occur, people
would be more comfortable if the election were carried
out by someone not engaged in the political process.
That is why, in circumstances such as these, the
existing arrangements should stand, notwithstanding
the recommendations of the Standing Orders
Committee. The government will be moving these and
subsequent amendments to achieve that effect. It is not
my proposal to repeat the same speech on numerous
occasions, but that is the effect of these amendments, 1
to 8, and the others that I listed subsequently.
Mr PERTON (Doncaster) — Although I have been
critical of some of the conduct of this committee, this
was an area of the report on which all of the members
of the committee — Labor, Liberal and National —
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were in complete agreement. The research had been
done by the clerks to establish that this was a change
that was appropriate given practices in other
Westminster parliaments.

make reference to that hypothetical conclusion because
of the fact that the premise of the report was to try to
bring the standing orders into line with a modern-day
setting.

The Speaker of the Parliament is an elected member of
Parliament, and is a person who is required to set aside
their partisan views in order to properly chair the
Parliament. It was believed by the committee that it is
appropriate that a parliamentarian of great experience,
of long service to the community, ought to have the
honour of chairing the first sitting of the Parliament and
the election of the Speaker. As I understand it, the
longest-serving member of the Parliament is the
honourable member for Murray Valley. We all know
him as an excellent Acting Chair and Acting Speaker,
someone well-steeped in the traditions and standing
orders of this chamber — —

I make reference to the member for Doncaster’s
comments about the status of the Speaker’s position
being above the party-political fray. And if I may I will
also draw a parallel. As the member for Mill Park I am
expected to represent everybody in my electorate, not
just the ones who voted for me. That is not to say
though that I would expect as a candidate or a member
of Parliament to have the right — it certainly would not
be logical — to somehow be involved in the actual
conduct of an election. We need to understand and
appreciate the very clear perception and expectation in
the community that not only should elected officials be
removed from the actual process and conduct of
elections — whether they be here in the chamber or
outside the chamber — transparency and non-political
involvement need to be demonstrated. It is very
important that we maintain the existing arrangements so
they remain consistent with the expectations of the
broader community about how we are to conduct
ourselves in this chamber. For that reason I certainly
support the amendments of the government.

Mr Batchelor — A good candidate for Speaker!
Mr PERTON — He is a good candidate for
Speaker, as the Leader of the House says.
I do not understand why the cabinet, the executive arm
of government, would then seek to overturn this
recommendation. What is the political imperative of the
cabinet in doing this? It is probably because one person
in the cabinet spoke loudly, passionately and long, and
everyone else acquiesced. ‘Oh yes, have your way’. It
seems a foolish way to deal with the recommendations
of the all-party Standing Orders Committee. It seems
foolish to deny this to a member of Parliament of long
standing. It would be the member for Murray Valley,
should he contest the next election, or the member for
Keilor, or the member for Mornington.
We all have confidence in those three members of
Parliament, and as time moves on there will be new
people to step into their shoes. I think there is not
sufficient honour given to those who give great service
to this chamber. With the Chair, the Clerk and others,
we sat around the table and this seemed very solid; it
seemed to be in accordance with the practices of other
Westminster parliaments. I find it very curious indeed
that the cabinet has decided to intervene to overturn the
recommendations of the all-party committee.
Ms D’AMBROSIO (Mill Park) — I wish to say a
few words in support of the government amendments,
which essentially maintain the current arrangements. If
you were to ask anyone in the street what they thought
was the form of conducting an election for the Speaker,
you would not find anyone who would automatically or
logically conclude that the longest-serving member of
the chamber should be the one to conduct the election. I

Mr MAUGHAN (Rodney) — I find myself in a
difficult position because on the one hand I am going to
congratulate the Minister for Transport for his very
conservative views in supporting the status quo. I
listened with interest to the comments by the member
for Mill Park, and I support the arguments she put
forward.
There has been a longstanding tradition to have a truly
independent person — the Clerk — chair the first
session of Parliament that elects the Speaker. What the
member for Mill Park says is very important: that the
public should have absolute confidence in the process. I
think there is that confidence in the Clerk as an officer
of the Parliament — a person who is truly apolitical and
independent. I have heard some of the arguments as to
the deficiencies in that system, but there are more
arguments as to the deficiency of having an elected
member of Parliament chairing the election of the
Speaker. The arguments put forward by the Standing
Orders Committee have not persuaded me that we
should change from a process that has served us well in
the past. I therefore support the government’s
amendments.
Mr ANDREWS (Mulgrave) — Having grown up in
his electorate, I have a great deal of regard for the
member for Murray Valley. None of my comments are
designed in any way to cast any aspersions on his
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obvious ability to conduct this election if we were to
agree to the proposition put forward by the Standing
Orders Committee. However, we have a long tradition
in this state, indeed right across our system of
government, that elections are conducted by
independent parties, not those who have a deliberative
vote in the particular election we are talking about,
whether it be the election of the Speaker or the election
of each of us to this place.
As a new member of this place it seems odd to me that
in trying to modernise the standing orders we should
consider adopting a custom and practice used for many
hundreds of years by the House of Commons; that
seems a rather odd and quaint way for this Parliament
to move forward. That is not to say that that system
does not necessarily work well in other Westminster
parliaments. I fully support the government’s
amendments in this regard and as the member for
Rodney pointed out, the system has operated and
served us well during the life of this Parliament, so
there seems no reason to bring about a change that does
not fit squarely with the intention of this report to try
and modernise and bring the customs and practices of
this Parliament into the 21st century.
Whilst I am sure the member for Murray Valley and
others who will occupy that father-of-the-house role —
or longest-serving member, whichever term we want to
use in a gender-neutral way, I should point out — — —
Mr Batchelor interjected.
Mr ANDREWS — The Leader of the House
objects to the term ‘grandfather of the house’ being
used and that is probably a fair comment. I think he
does that job very well, and I think a range of other
members who might ultimately occupy that position
would do the job well also. However, change for the
sake of change — particularly when that seems to be
reverting back many hundreds of years to practices and
customs adopted by the House of Commons in an
attempt to modernise and bring into the 21st century the
way in which we operate — does not seem to make a
great deal of sense to me. The notion of an independent
body rather than someone who has a vote in that contest
conducting an election is an important principle and
one that we should not move away from or undermine
by adopting this. I fully support the amendments as put
forward by the Leader of the House.
Mr COOPER (Mornington) — I do not think this is
an issue that we should allow ourselves to get bogged
down on for a couple of hours.
An honourable member — Why not?
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Mr COOPER — If that’s what you want! It is an
issue of some importance. When we are looking at
revising standing orders we should be looking at the
way in which a Speaker is elected. It is important to
note that it is the house that is electing the Speaker; the
elected members of the house are electing the Speaker
and the process should therefore be under their control.
I suppose I am going to be yelled at and told I am old
fashioned, but I have the view that the opening day of
Parliament is a day of significance in the life of this
state, and certainly of significance in the life of
Parliament. It is a grand occasion; it should always be a
grand occasion, and whatever we can do to make it live
up to that style, we should be doing it. In regard to this
matter I do not reflect upon the Clerk of this house —
present, past or future — nor do I reflect upon whoever
might be the most senior person elected to the house. I
simply say that by having someone who is seated in
that chair conducting the election of whoever is going
to be the Speaker for the coming sittings adds a sense of
style and grandeur to the occasion, and that was
probably the thinking of the members of the Standing
Orders Committee when they made this
recommendation.
This is not going back into the past for the sake of
going back into the past; this is not quaint, as the
member for Mulgrave put it — — —
Mr Andrews interjected.
Mr COOPER — Time will tell.
The CHAIR — Order! On the recommendation.
Mr COOPER — Time will tell. This is a situation
of doing the right thing by this house on the occasion of
the election of the Speaker. It only happens once every
four years, and I believe the reason why the Standing
Orders Committee made this recommendation is that
this system works well in other parliaments.
I might be wrong, but my understanding is that the
House of Representatives uses this method. The House
of Commons in the United Kingdom certainly does,
and I understand that many other parliaments carry out
the election of their Speaker in this way.
What is wrong with doing it this way? Why do we have
to say, ‘What we have now is okay.’? Sure it is, and I
am not knocking that; it works and we get the Speaker
elected, and that is it. But I say to the members of this
committee that that is really drab. Why can we not put a
bit of colour and style into the occasion? To have the
Clerk sitting in his normal position just conducting the
ballot is drab, and I do not say that with any reflection
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upon the Clerk. We need to put some style into this.
The set of revised standing orders does exactly that, so I
support them. I am not going into a ditch on this issue,
but I believe it is a little unfair to be knocking the
consideration of the Standing Orders Committee on this
matter. We should be going along with it.
I suppose it will have to be a trial and we will have to
wait until late 2006 or 2007. Nevertheless we should
give this place the opportunity to carry out at least one
election of a Speaker this way and see whether the
members of the house at that stage believe it is the right
way to go in the future.
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debate or anything like that. I am disappointed that it
has been changed in the way it has been.
One of the points I made in the debate yesterday was
that as a member of the Standing Orders Committee I
am disappointed that 53 amendments have come in via
the cabinet. We did not have the courtesy of those
amendments going to the committee. To a certain
extent it negates and lessens the role of the Standing
Orders Committee, which is representative of all the
parties of the Parliament. It is the process that I am
upset about, and I do not think it does justice to the
committee.

Mr INGRAM (Gippsland East) — I will comment
briefly on the revised standing order that deals with the
election of the Speaker. It is interesting to note the
government members putting forward, not in their
debates but privately, that maybe one of the reasons we
should not go down this path is that some of the
members may get someone from their own side in the
Chair — I think that was the comment that was made
across the chamber before. I do not think the member
for Keilor would appreciate that coming from his own
side.

My other reflection on the matter is that the position of
Speaker is one of neutrality in this place. Therefore the
senior member in the Chair conducting the election has
that same status. If we are saying that that senior
member can be political we can draw quite a close
analogy therefore and say that the Speaker is a political
appointment and acts politically in the Chair as well.
You cannot have it in one and not the other. That is a
concern I have.

I have the utmost faith in the clerks of this place. They
conduct themselves with independence, give the best
advice at all stages and assist all members of this place,
no matter which party they belong to or if they are
Independents so the members can conduct themselves
properly and understand the processes and business of
this place. We are really debating a report on the
modernisation of the standing orders. Representatives
from all the political parties came up with
recommendations that this is the best way to conduct
the election of the Speaker. Because of that we should
adopt their recommendations.

Mr DIXON — I am not going into the ditch over it,
as the member for Mornington indicates. I have
concerns about the process, and I think it says
something about neutrality and the non-political nature
of the Speaker position.

Like previous speakers I am not going to go into the
ditch on this issue, but the principle that I am standing
by here today is that these are the recommendations that
have come forward. It was proposed that there be a trial
to do that. We should adopt the recommendations —
the revised standing orders. I will not support the
amendment that is being put forward by the
government on this issue.

Amended revised standing order agreed to.

Mr DIXON (Nepean) — I wish to express my
unease about the process and not so much the
amendment. I am a member of the Standing Orders
Committee, and it reached agreement right across all
the parties about what is in the report. The Clerks did a
good amount of research on that and we thought this
was quite a reasonable change. There was no heated

Mr Cooper interjected.

Amendments agreed to.
Mr COOPER (Mornington) — Chair, I ask that my
dissenting vote be recorded.
The CHAIR — Order! The member for
Mornington’s dissent is to be recorded.

Mr COOPER (Mornington) — I ask that my
dissenting vote be recorded.
The CHAIR — Order! The member for
Mornington’s dissent is to be recorded.
Sitting suspended 12.59 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Hazardous waste: containment sites
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. What message does the

QUESTIONS WITHOUT NOTICE
Thursday, 4 March 2004

ASSEMBLY

Premier have today for those people whose lives are
being destroyed, whose families are suffering untold
pain and whose communities are being ripped apart
because of his government’s toxic waste dump plans?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. There is probably a
question that needs to be asked by this house before
answering the full question from the Leader of the
Opposition. You have to ask the question: is the
concern from the Liberal Party genuine? You have to
ask that question. This is clearly political opportunism.
If it were not, you would have to ask the question: why
is it that the Liberal Party closed so many schools in
country Victoria? Why did it close — —
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order — there is far too much noise — and allow
members at the table or members making points of
order to have the opportunity to be heard.
Mr Perton — On a point of order, Speaker, it is
early in the Premier’s answer, but he is clearly debating
the question, and I ask you to bring him back to order.
The SPEAKER — Order! I ask the Premier to
return to answering the question.
Mr BRACKS — Speaker, I was just leading up to
the context in which the question was asked. I
understand and accept your ruling, of course.
The government is examining three areas in the state
for a total waste containment facility. We have not
selected a site. We will be examining the suitability of
those sites. There will be a full environment effects
statement process to determine which if any of those
sites are suitable for such a facility in the future, and in
that we will have full communication with the areas and
the people concerned to make sure there is an
involvement in the process.
I reiterate that this is political opportunism of the first
order.
Mr Perton — On a point of order, Speaker, you
have already drawn the Premier back to the question. I
ask you to do so again.
The SPEAKER — Order! I am not quite sure yet
what the Premier was going to say, so it is a bit difficult
for me to rule on that one, but I do remind the Premier
that he is required to make his answer relevant to the
question.

215

Mr BRACKS — My point is this: the opposition,
the Liberal Party, have no solution for a total waste
containment facility. They have no solution; they have
no answers. They have no alternative policy with which
to deal with this matter. They are making a case, really,
which is an opportune case, because of the fact that
they rejected and neglected country Victoria. It was not
that long ago that their previous Premier called country
Victoria the toenails of Victoria.
Mr Plowman — On a point of order, Speaker — —
The SPEAKER — Order! I was going to ask the
Premier to return to the question. Is that the point of
order the honourable member for Benambra wished to
raise?
Mr Plowman — Yes.
Honourable members interjecting.
The SPEAKER — Order! I ask members of the
government to show courtesy to the member for
Benambra, who is the manager of opposition business,
and allow him to make his point of order without that
level of interjection.
Mr Plowman — Thank you, Speaker. The Premier
was clearly debating the issue and returned to debating
the issue despite the fact that he was pulled up twice.
There was also the thought that there was an imputation
against the opposition parties with respect to our
position on this issue, and I clearly refute that.
Mr BRACKS — On the point of order, Speaker,
there is no case for the point of order of an imputation
against a party. I did not indicate any position against
an individual member, and I reject the case that the
leader of opposition business has made on that point of
order. My point was a general point about the previous
policies of the Liberal Party and its neglect of country
Victoria. It was not an imputation. If Liberal Party
members see that as an imputation, then I think we can
draw our own conclusions on that.
The SPEAKER — Order! There are two points of
order in the matters raised by the member for
Benambra. I uphold the first point of order, and I ask
the Premier to return to answering the question. I do not
uphold the second point of order. There was no
imputation towards any specific person in that
response. Has the Premier finished his answer?
Mr BRACKS — The government will continue to
find a solution for a total waste containment facility.
The facility is required given the expiration of the
current waste facilities. We will do this by examining
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the areas we have nominated, but we will do it with a
thorough environment effects statement. Of course,
whatever is determined will be determined on the basis
of the Environment Protection Authority determining
the design and procedures required for a containment
facility in the future.

Premier: Middle East delegation
Mr JENKINS (Morwell) — Can the Premier
inform the house about the purpose of the upcoming
delegation he is leading to the Middle East and what
benefit will come to Victoria as a result?
Mr BRACKS (Premier) — I thank the member for
Morwell for his question. I will be visiting the Middle
East as of Monday, 8 March, and I think I am the first
Premier in a decade to undertake such a visit. The
previous Premier, of course, made a point of ensuring
that we had a presence in the Middle East, and the
opening of the Dubai office, which is now headed up
by Peter Deacon, was a good initiative of the
previous — —
Mr Honeywood interjected.
Mr BRACKS — No, we still have him in
substantive form. It was a good initiative of the
previous government. It is one which we support and
which I know has only been replicated in one case —
that is, by the Western Australian government, which
also has an investment trade office in Dubai.
It must be recognised and acknowledged that the
exports from Victoria to the Middle East now represent
about $1.4 billion to the state economy. It is not small,
and it is also growing. If members look at the growth in
the export of the Toyota Camry, they will see that
hundreds and thousands of Camrys have now been
exported to the Middle East, and there is no sign that
that growth and increase will not continue. It is very
strong and robust. As one of our key manufacturers it
deserves our attention in Victoria, and we will certainly
be supporting it.
I refer to other areas of our economy which are crucial.
The state’s biggest export is dairy products. The Middle
East is an important export market for Victorian dairy
as well as meat products, and that will be a clear focus
of the visit next week as well.
I will also be using the opportunity to meet with the
organisers of the 2006 Asian Games, which will be held
in Dohar, Qatar. In the same year that we are holding
the Commonwealth Games the Asian Games will be
held, and they are extensive, large and will require
significant logistical arrangements. We are happy to
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support and work with the Qatar government in making
those arrangements in the future.
I will also be meeting with representatives of Emirates
Airlines, which has a significant presence in Victoria. It
already sponsors racing, the Australian Football League
and the Melbourne Symphony Orchestra. It has direct
flights to Melbourne, and there are other clear
opportunities for that in the future, which I will be
exploring as part of the visit. Of course, education has
been a focus of previous ministerial visits between the
Middle East and Victoria, and the export of education
will also be high on the agenda.
I am looking forward to the visit and to the support I
will receive from the trade and investment office in
Dubai headed up by Peter Deacon. I am looking
forward to the opportunities that are there to grow
markets in Victoria. Exporting is crucial and important
for Victoria’s future, and that will be a clear focus of
the visit I will undertake next week.

Hazardous waste: containment sites
Mr RYAN (Leader of the National Party) — My
question is to the Premier. In the course of his various
travels, will the Premier also agree to personally visit
the three sites his government has short-listed for toxic
waste dumps in country Victoria?
Mr BRACKS (Premier) — I know the Leader of
the National Party knows the answer to this question.
He knows also that the key ministers involved have
been at every location that has been selected. The
government will continue to have a strong involvement
with the communities, councils and other
representatives involved and will continue to have a
proper open and consultative process.

Point Nepean: future
Ms BUCHANAN (Hastings) — My question is
directed to the Minister for Environment. Can the
minister outline to the house the latest developments
surrounding federal defence land at Point Nepean and
the Howard government’s Point Nepean Community
Trust?
Mr THWAITES (Minister for Environment) — I
thank the member for Hastings for her question and her
great interest in Point Nepean. The Bracks government
has fought long and hard to keep Point Nepean in
public hands and to have one national park for Point
Nepean. Hand in hand with the community we fought
the Howard government’s plans to sell off and then to
commercialise Point Nepean. The Howard government
twisted, turned, dissembled, backflipped — it did
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everything in order to make money from the site. Right
the way through it was backed by the state opposition,
the whole time.
In December the Howard government announced that
Point Nepean would be handed over to a so-called
community trust and that there would be no
commercial development. That is what they said.
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
from this corner is too high. I ask the members in the
corner to be quiet.
Mr THWAITES — They are strongly backing the
Howard government again. They cannot stop; they
cannot help themselves.
However, when the Howard government set up the
community trust it put in charge the same person who
had run the commercial bid. I have to say that ever
since this commercial trust was set up it has been
shrouded in secrecy. But today — and I thank the
member for her question — the Howard government’s
plans for Point Nepean have been exposed.
They have been exposed, interestingly, by the Howard
government’s own hand-picked trust members. I have
received a copy of a letter that was written to Fran
Bailey and dated 2 March. It is from Bob Stewart of the
Southern Peninsula Rescue Squad and other members
of the federal government trust. I refer to that letter,
which states:
I am writing to you regarding deep concerns held for the
future of Point Nepean by the Point Nepean Community
Group Trust.

That is the trust set up by the Howard government.
Those concerns are about conflicting statements we have
been given between what you have expressed as your
intention for the site … and what we have been told as
recently as last week by the federal government-appointed
chairman of the Point Nepean community trust.

The letter goes on to say:
We were told by Mr McKeon at a meeting … last
week … there will be commercial development.

The letter goes on to say:
Who is telling the truth? … The community will not benefit
from unnecessary commercial development, and it will not
benefit from the bushland being tied up in the hands of a
private trust that acts outside of the commitment you made
when you appointed it.
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That letter quite clearly exposes the Howard
government. This private trust is a total sham. John
Howard, Fran Bailey and Greg Hunt have planned all
the way along to commercialise this site. They have
been caught out again — —
Mr Cooper — It’s a big conspiracy, is it?
Mr THWAITES — How many times does John
Howard have to lie to the community? This community
trust is in tatters. It is now time for the federal
government to see the writing on the wall and hand the
land over to Victoria for a national park.
Finally I would like to congratulate Bob Stewart —
whom I hope the member for Mornington would also
admire — from that trust for standing up to the Howard
government, as did the other representatives. Indeed,
about the only people in the whole of Victoria who are
backing the Howard government plans for Point
Nepean now are the members of the state opposition.
Once again it clearly demonstrates that they are
Liberals first, Victorians second.
The Deputy Leader of the Opposition last night took
offence at being called a Victorian second — —
Mr Plowman — On a point of order, Speaker, on
the basis of being succinct, the minister is certainly not
being that, and I ask that he conclude the answer.
The SPEAKER — Order! I uphold the point of
order. The Deputy Premier has been speaking for some
time. I ask him to conclude his answer.
Mr THWAITES — I will conclude, Speaker. I was
responding to the interjection from the Deputy Leader
of the Opposition, who objected to being called a
Victorian second. Now is the time for the Deputy
Leader of the Opposition to for once stand up for
Victoria, reject what the Howard government is doing
about Point Nepean and back our plan.
Honourable members interjecting.
The SPEAKER — Order! I remind members of the
house that it is disorderly to respond to interjections.

Hazardous waste: containment sites
Mr DOYLE (Leader of the Opposition) — I refer
the Premier to today’s toxic waste dump protest and the
anger in country Victoria at the contempt his
government has shown for country people, and I ask:
will the Premier now concede that his government got it
wrong? Will he rule these three sites out, start again and
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identify suitable public land within 100 kilometres of
Melbourne that could be used as a toxic waste dump?
Applause from gallery.
The SPEAKER — Order! Members of the public
are welcome in the gallery, but I ask them not to clap or
make other noises while the house is in operation.
Mr Maxfield interjected.
The SPEAKER — Order! I warn the member for
Narracan!
Mr BRACKS (Premier) — The question the
opposition leader asked referred to contempt for
country Victoria. As I have said before, there is no
party which better shows contempt for country Victoria
than the Liberal Party opposite. When the previous
Premier talked about the toenails of Victoria he actually
believed in it, and the members opposite actually
support it.
We are undertaking a process to examine locations for a
containment facility. That will be done under an
environment effects statement, and that will continue.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order and for members to show a little more courtesy
to each other.

Hazardous waste: containment sites
Mr HELPER (Ripon) — My question is to the
Minister for Major Projects. Will the minister inform
the house of the government’s approach to dealing with
the necessity to properly dispose of industrial waste,
and has he considered alternative proposals?
Mr BATCHELOR (Minister for Major Projects) —
This government is committed to safe and
environmentally responsible disposal of industrial
waste. We are committed to supporting the long-term
future of Victorian industry. Currently in Victoria
industrial waste is being dumped in open-air landfill
sites around Tullamarine and at Lyndhurst. They are
filling up, and this government is committed to ending
this unsustainable practice.
The government has identified three study areas to see
whether they are suitable for the location of a long-term
containment facility. Any facility that is built will be
built using the world’s best technology. These study
areas have been selected on the basis of 34 siting
criteria that were developed by the bipartisan hazardous
waste advisory committee. That committee was
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established by the Kennett government and chaired by
Geoff Coleman, a former Minister for Natural
Resources. It was done after the Liberal Party debacles
in relation to Werribee and Niddrie. After that the
bipartisan committee decided that a set of
comprehensive and technical criteria was needed to
determine a suitable site, and that is what we are doing.
At the same time we are consulting with local
communities as part of a full, vigorous and independent
environment effects statement process.
Alternative proposals have been put forward by the
Liberal and National parties. Those proposals have to
be rejected absolutely because they are totally
irresponsible; they are environmentally reckless.
Mr Perton — On a point of order, Speaker, the
minister is clearly debating the question. You have
ruled on many occasions that ministers are restricted to
discussing government administration and not the
policies of the opposition.
Mr BATCHELOR — On the point of order,
Speaker, this was a very specific question from the
member for Ripon. He asked me to advise the house of
the government’s approach to dealing with the problem
of waste disposal but also to consider what alternative
proposals have been put forward, and I am doing
exactly that.
The SPEAKER — Order! In this case, I do not
uphold the point of order raised by the member for
Doncaster because, as I understand it, the Minister for
Major Projects was explaining why the Victorian
government had selected its process and what other
processes had been suggested that the government did
not think were suitable. So in this case I think it is a fair
answer.
Mr BATCHELOR — Thank you, Speaker. The
truth will stand out.
The difficulty with the proposals being put forward by
the opposition is that it is prepared to walk away from
the scientific siting criteria, the very same criteria that it
developed. The opposition would pick a site at random
near Melbourne without consultation and put it there —
no science, no consultation and no regard for the
environment — a compete and utter disgrace.
The SPEAKER — Order! The minister must relate
his answer to how it affects Victorian government
business.
Mr BATCHELOR — Proposals are being put
around as a suggested alternative to the independent
assessment using proper scientific criteria. That is what
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the government is doing. The alternatives are those
being put forward by our opponents who have no
regard for the key siting issues that should be taken into
account when considering where a facility such as this,
which nobody disagrees — —
Mr Doyle interjected.
Mr BATCHELOR — What is it going to do about
proximity to residential areas, ground water quality, soil
type, flora and fauna and all those sorts of issues? What
is being proposed by the Liberal Party is environmental
vandalism. Everybody agrees that we need this sort of
facility — there is no debate. We need to dispose of our
industrial waste. Nobody is suggesting that we go back
and live in caves or do without electricity. If people
want to have glass in their windows or use washing
machines or have a lifestyle that is sustainable now,
they need to properly dispose of waste.
Mr Plowman — On a point of order, Speaker, the
minister is now clearly debating the issue, and I ask you
to bring him back to the question.
The SPEAKER — Order! I understand the minister
to be explaining the need for waste containment
facilities. I do not see that that is debating the issue. The
minister has been speaking for some time now, and I
ask him to conclude his answer.
Mr BATCHELOR — In conclusion, the
commitment that we will give is to work through the
issues properly, to continue to consult and listen to the
local communities. We have done that; we will
continue to do that. We respect their views. We have
been to their farms — —
Honourable members interjecting.
The SPEAKER — Order! There seems to be a
great deal of playing to the gallery by the house, but I
think it is most unlikely that any members of the
community would be impressed by members behaving
in a very rude manner to each other. I ask members to
treat each other with courtesy and allow the minister to
conclude his answer.
Mr BATCHELOR — Thank you, Speaker. As one
of the ministers dealing with this issue for the
government, I am prepared to visit people’s farms, and
both Minister Holding and I have done that. We have
sat down at their tables and over a cup of tea gone
through the local issues. We have gone out onto their
farms, been shown the issues about the terrain, where
ground water comes through, and the quality of that —
all important issues that need to be put forward — in
complete contrast to the Liberal Party which wants to
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call off consultation, abandon scientific criteria and
unilaterally — —
Mr Perton — On the same point of order I raised
last time, Speaker, I refer you to two sets of rulings that
you have upheld. Page 158 of Rulings from the
Chair — 1920–2003 states:
Debating policy not permitted. Ministers should not debate
opposition policy or promises.

The minister has done that and is continuing to do that.
Page 159 states:
Attacks on opposition inappropriate. Question time is an
opportunity for ministers to be questioned and provide
information on government administration and should not be
used as a vehicle for attacks on the opposition.

I put it to you that the minister is in violation of both of
those rulings.
The SPEAKER — Order! I think this case was
different to the situation when I gave the previous
rulings, so I have to disagree with the member for
Doncaster. However, I believe the minister was
beginning to debate the issue. I understand the minister
has now concluded his answer.

Hazardous waste: containment sites
Mr HONEYWOOD (Warrandyte) — My question
is to the Premier. Can the Premier identify which public
land sites were considered and rejected as potential
locations for the toxic waste dump?
Honourable members interjecting.
The SPEAKER — Order! The behaviour of
members at the table is unacceptable in the house, and I
ask them to desist from that rude level of interjection
across the table.
Mr BRACKS (Premier) — I thank the Deputy
Leader of the Liberal Party for his question. The
responsible minister has already answered
comprehensively the process for deciding on a
long-term containment facility. We examined the whole
of Victoria, and the study areas will be the ones selected
for further examination.

Aboriginals: criminal justice system
Mr WYNNE (Richmond) — My question is to the
Attorney-General. Could the minister outline the
government’s plans to address the overrepresentation of
indigenous Victorians in our criminal justice system?
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Mr HULLS (Attorney General) — I thank the
honourable member for his question. The appalling
overrepresentation of indigenous Australians in our
criminal justice system should shame all of us. Whether
we be in federal, state or local government we should
all be ashamed of the figures. Around Australia
indigenous men, women and children are 12, 15 and
16 times more likely to be imprisoned than their
non-indigenous counterparts. These horrifying statistics
speak of the long-term incapacity of the law to
understand the disadvantage experienced by our
indigenous population and, may I say, the failure of
national leadership to acknowledge the consequences of
turning a blind eye.
The Bracks government, I am pleased to say, is
responding with some real heart to these tragic
incarceration figures, and it is improving the
opportunities for Koori leadership within the justice
system. In partnership with the Koori communities we
have established the landmark Aboriginal justice
agreement under which we have appointed Koori bail
justices and established scholarships and employment
paths, and we have also established the highly
successful Koori court division of the Magistrates Court
at Shepparton, Broadmeadows and Warrnambool. I am
pleased to say that the initial figures coming from the
Koori courts are satisfying — some 167 defendants
have appeared before those courts, and so far there have
been only 9 cases of recidivism. That is an
extraordinary result.
Building on the success of these adult jurisdictions, the
Bracks government now intends to establish a
children’s Koori court division in order to lend greater
meaning to the law for young indigenous offenders.
The establishment of the children’s Koori court will
build on the recommendations of the Royal
Commission into Aboriginal Deaths in Custody. The
Bracks government takes these recommendations very
seriously, and I have to say that the federal coalition has
abandoned, abused and betrayed indigenous
Australians through a process of belligerent denial. As
the Leader of the Opposition so eloquently said
recently, the Prime Minister is weak and short-sighted. I
urge every member of this house to go and observe the
operations of the Koori court division so they can see
for themselves the profound effect that a flexible and
culturally sensitive approach can have on offenders
who have previously felt alienated from authority.
This partnership stands in stark contrast to the views of
some so-called historians like Keith Windshuttle, who,
as we know, has recently spewed hatred and denied that
the massacre of indigenous Australians ever occurred,
disputed the validity of the stolen generations and, most
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recently, called for remote indigenous communities to
be shut down. This is not a view that we in the
government have, and I hope it is not a view that is
shared by the opposition. Sadly, however, some
members of the opposition seem to be promoting these
views — —
Mr Perton — On a point of order, Speaker, I would
have thought this issue was above the sort of petty
politics the Attorney-General is trying to engage in. I
refer you to the two previous rulings you have endorsed
in the past. There is no way that the direction in which
the Attorney-General is now heading can be in
accordance with those two previous rulings, nor can it
be relevant to the question asked, and nor can it be
relevant to the question of government administration.
Keith Windshuttle’s view and the like — —
The SPEAKER — Order! The member is debating
the issue. I uphold the point of order. The
Attorney-General should not be abusing individual
members of the opposition or addressing his comments
in relation to individual members of the opposition. I
ask him to relate his answer to government business.
Mr HULLS — It is important that there is a
bipartisan approach to Aboriginal disadvantage. I am
quite sure that the member for Doncaster and other
members of the opposition would decry the fact that the
Liberal Party is inviting people to come and listen to
Keith Windshuttle’s views at the Kew state electoral
council, the East Yarra — —
The SPEAKER — Order! The Attorney-General
will return to answering the question. The private
matters of political parties are not a subject for answers
in question time.
Mr HULLS — I have always thought this issue
should receive bipartisan support, so I am quite sure the
Leader of the Opposition will condemn the people who
have invited this person to spew out his absolutely
outrageous views and promote them within the Liberal
Party. It is just not on!

Hazardous waste: containment sites
Mr RYAN (Leader of the National Party) — My
question is to Minister for Major Projects. Has the
minister consulted the Minister for Planning, given that
under her proposed new farming zone a toxic waste
dump or whatever other name he might otherwise
attribute to it will be banned on three sites he has
short-listed?
Mr BATCHELOR (Minister for Major Projects) —
I thank the Leader of the National Party for his
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question. As he knows, we are in a process of having
identified three different study areas seeing whether the
actual physical and topographical location at those three
sites is suitable to have a facility such as this. If that is
the case a full, independent environment effects
statement process will be carried out not by my
department but by the Department of Sustainability and
Environment. There is a separation. When we get to
that we will know what planning issues need to be
addressed.

Small Towns Development Fund: grants
Mr HARDMAN (Seymour) — My question is to
the Minister for State and Regional Development. Can
the minister please update the house on the Small
Towns Development Fund and how this program fits in
with the government’s commitment to revitalising
regional Victoria?
Mr BRUMBY (Minister for State and Regional
Development) — I thank the member for Seymour for
his question and for his strong support of the Bracks
small towns development program. Prior to the 2002
election the government promised to provide $5 million
a year for four years — $20 million in total — for the
first-ever program at a state level dedicated solely to
small and medium-size towns. Some weeks ago I
announced the first tranche of payments under this
program, and today I am delighted to announce a
second round of grants — $2 million towards
24 projects across the state. In total these will build to
something like $4.2 million worth of projects.
Among the 24 projects are $200 000 to Mitchell Shire
Council for the construction of the multipurpose
Beveridge Community Centre, an excellent project;
$200 000 to the City of Greater Shepparton for the
construction of a new community building in
Mooroopna; $200 000 to the City of Greater Bendigo
for the upgrade of the Heathcote town centre; $200 000
to the Surf Coast Council towards the Lorne
streetscape; and in many ways the most important
project of all, $104 000 to the Yarriambiack Shire
Council on behalf of the Dunmunkle Sump Oilers and
Machinery Preservation Association towards the
Wimmera Inland Freezing Work Museum construction
project. Do not look perplexed, Speaker, I will come to
the detail of that one in a moment!
This is a good project and a very good policy. I quote
the first paragraph of an editorial published in the
Gippsland Times of 27 January. It is headed ‘Rural
focus is welcome’ and states:
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While ‘enough’ is never enough for most communities, it is
heartening that this state government appears to have genuine
focus in encouraging rural growth.

The editorial goes on.
Mr Ryan — On a point of order, Speaker, on the
question of relevance, is there anything in this program
for Ouyen, Violet Town and Poowong?
The SPEAKER — Order! I rule the interjection out
of order.
Mr BRUMBY — There are 24 projects across the
state, and as I have said, some are larger and some are
smaller. The Dunmunkle Sump Oilers project is of
particular interest. Over the last eight years that
association has worked tirelessly to fully restore to
operational status four original Hornsby steam engines.
I saw these in Murtoa during the caretaker period in
1999, and the member for Lowan brought a delegation
down about a year ago. There is no other place in the
world that has such a collection of old steam engine
equipment. The association has been looking for
funding for years and years, and it has received money
from the Bracks government. That is a great example of
community partnership and participation, and Victoria
will be the richer for it.

BUSINESS OF THE HOUSE
Revised standing orders
Committee
Resumed from earlier this day.
Revised standing order 8
Mr BATCHELOR (Minister for Transport) — I
move:
9.

Standing order 8, omit ‘presiding member’ where
occurring three times and insert ‘Clerk’.

I think it is important to recap. Under chapter 3 a
number of amendments in my name are consequential
on the decision to retain the Clerk as the person who
carries out the election of the Speaker rather than
accepting the proposal put forward by the Standing
Orders Committee. Amendment 9 is one of those.
Amendment agreed to; amended revised standing
order agreed to; revised standing order 9 agreed to.
Revised standing order 10
Mr BATCHELOR (Minister for Transport) — I
move:

BUSINESS OF THE HOUSE
222

ASSEMBLY

10. Standing order 10, paragraph (1), omit ‘presiding
member orders the bells to be rung’ and insert ‘Clerk
rings the bells’.
11. Standing order 10, paragraph (2), omit ‘presiding
member’ and insert ‘Clerk’.
12. Standing order 10, paragraph (5), omit ‘presiding
member’ and insert ‘Clerk’.

Amendments agreed to.
Mr CLARK (Box Hill) — I raise an issue which
may deserve some further attention. It is a distinct and
important issue which relates to the question of how
this house copes with members who may have
disabilities or infirmities that prevent them from doing
things that able-bodied members or members without a
disability would have no trouble with. I indicate I will
be raising a similar matter in relation to revised
standing order 103 later.
In this case the concern relates to paragraph 4 and the
way in which members cast ballots in an election for
Speaker. The proposed provision says:
Each member puts the ballot paper into the ballot box on the
table of the house.

In other words, members need to physically proceed
from their place to lodge their ballot paper. The
question arises: what happens if a member has some
difficulty in doing that? There is, of course, a time limit
by which votes must be cast, and that adds to the
concern, but quite apart from the question of time there
is the issue of how a member who cannot do that may
cast a vote. The commonsense answer is that the Clerk
may collect the ballot paper on behalf of the member or
take the ballot box to the member. The question is
whether or not some express provision should be made
either in this revised standing order or globally in
relation to all standing orders to accommodate the
situation of members who have disabilities or
infirmities and who may not be able to comply with the
procedural requirements which other members may not
have difficulty with.
Mr BATCHELOR (Minister for Transport) — The
issue raised by the member for Box Hill is one of a
general nature rather than specifically relating to the
proposed amendments, although they are both dealing
with the revised standing order. I make that observation
not in a critical way. The issue he raises is important.
The difficulty that he describes could arise in a number
of ways. It could be a permanent or temporary
incapacity or disability or loss of ambulatory capacity,
and my answer to that would be that the house —
because it is relating to a member of the house —
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would seek some administrative arrangement to
facilitate the member’s participation, not just in the
ballot, but just as importantly in other activities of the
house and of the chamber — because that is what the
member is talking about.
There are a number of ways that can be handled
administratively, but I do not believe it needs to be
catered for specifically. Ways around it could include
the Clerk or one of the officers collecting the ballot
paper. There is also the issue of how a member engages
or participates in the activities that take place in the
chamber over and above voting in this election. That
would need to be taken into account. It may mean, for
example, changing the seating arrangements or having
special seating arrangements. We now have a capacity
for wheelchairs to come into the chamber, where once
that was not the case. Also, in the past some members
of the chamber have experienced deafness and facilities
have been made available to them.
I am sure the problem the Standing Orders Committee
would have had if it addressed this issue is that it is
terribly difficult to write into a set of standing orders
prescriptions that would cover every circumstance. The
best way of dealing with it is to administratively deal
with those matters as they arise.
Mr CLARK (Box Hill) — I appreciate the Leader
of the House’s response on this issue, and I am sure in
practical terms we would accommodate any member
who found themselves in the situation of having a
disability or impairment that prevented them from
complying with the provisions in the standing orders.
Revised standing order 103 makes specific provision
for a member who is sick or disabled. I am inclined to
the view that the best way to tackle this matter overall
would be for a single, catch-all standing order that gave
some discretion to the Speaker or the Chair to abridge
standing orders to accommodate a member with a
disability or impairment, and I hope that is something
that can be given further thought as soon as the
opportunity arises.
Mr BATCHELOR (Minister for Transport) (By
leave) — The appropriate response is to say to the
member for Box Hill that I am sure members of the
Standing Orders Committee, many of whom have been
participating in the debate — they have not all been
here all the time — will take note of the issues raised in
committee. At the beginning of this debate there was a
very long discussion over the general rule, and an
accommodation was worked out during the course of
that debate.

BUSINESS OF THE HOUSE
Thursday, 4 March 2004

ASSEMBLY

That will not be possible during the course of today
with every sensible suggestion that comes forward,
such as the one made by the member for Box Hill. We
ask that when the Standing Orders Committee is
conducting its normal course of activities from here on
in one of its tasks will be to take the Hansard report of
today’s debate and pick out, comment and act when
necessary on suggestions that were not able to be
accommodated, including the one the member for Box
Hill just made.
Amended revised standing order agreed to.
Revised standing order 11
Mr BATCHELOR (Minister for Transport) — I
move:
13. Standing order 11, paragraph (3), omit ‘one of the
clerks’ and insert ‘the Deputy Clerk’.
14. Standing order 11, paragraph (4), omit ‘presiding
member’ where occurring three times and insert ‘Clerk’.
15. Standing order 11, paragraph (4), subparagraph (c), omit
‘presiding member’s’ and insert ‘Clerk’s’.
16. Standing order 11, paragraph (5), omit ‘presiding
member’ and insert ‘Clerk’.

Amendments agreed to; amended revised standing
order agreed to.
Revised standing order 12
Mr BATCHELOR (Minister for Transport) — I
move:
17. Standing order 12, omit from ‘expect to:’ to the end of
the standing order and insert ‘except to nominate or
second a candidate.’.

Mr CLARK (Box Hill) — The Leader of the House
owes the committee some explanation of the reason
underlying this amendment, in particular the proposal
to remove what was recommended by the Standing
Orders Committee in paragraph (2), which states that
during the election of the speaker no member may
address the house except to:
Advise of misconduct in the house.

The government’s amendment is proposing to remove
that paragraph. There may be a good explanation in
logic as to why the government is doing so, but on its
face it would seem reasonable that if during the course
of the election of a Speaker a member wishes to draw
attention to misconduct in order for that to be dealt
with, the member should be able to do so. Therefore I
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ask the Leader of the House to give some explanation
for the deletion of this provision.
Mr BATCHELOR (Minister for Transport) — As I
am informed, this goes to the issue of the powers of the
Clerk when carrying out the election of a Speaker.
When matters are determined and disputes are resolved,
issues flow from those, such as has been outlined here.
The Standing Orders Committee felt that if the
longest-serving member were to be the Presiding
Officer for the election then they would be given
additional powers that the Clerk cannot have by virtue
of the Clerk not being an elected person. In a sense,
having the Clerk undertake this activity has inherent
strengths and weaknesses. That is a good thing. It says
that the Clerk does not assume all the powers and
abilities that a Speaker would have. The Clerk’s
function and role is to conduct the election, not to carry
out those other functions.
Mr COOPER (Mornington) — This shows that the
original recommendation of the Standing Orders
Committee was correct. If the election of the Speaker is
being conducted by the Clerk and there is misconduct
in the house, no action can be taken. A member cannot
draw the attention of the house to that misconduct.
There would be nobody to maintain the discipline and
status of the house as there would be if the Chair had a
temporary Speaker or a presiding member, as it is
described by the Standing Orders Committee.
I can have the finger pointed at me for not zeroing in on
this when the Leader of the House moved his
amendment that the position of presiding member not
be adopted by this committee. It shows that the
Standing Orders Committee had some things in mind
that would have been of benefit to this place. The
member for Mulgrave commented that having a
presiding member would be quaint and going
backwards in time; in fact it would have been, if
adopted by the committee, a significant step forward.
How does the government now wish to address this
issue? The cabinet has taken over the matter and has its
amendments in front of this committee. It decided it
knows better than the Standing Orders Committee.
How does the government propose to address the issue
of misconduct in the house while the election of a
Speaker is in progress? To say, ‘Well, it has not
happened in the past so it will never happen in the
future’ is to turn a blind eye to the prospect that what
can happen possibly will happen at some stage.
What this amendment does is to remove any powers
that anybody has to deal with misconduct in the house.
The government is committed to the view that there
should be no presiding member. It is totally satisfied
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with the fact that we should remain as we have been in
the past, with the Clerk of the house conducting the
election of a Speaker. If the government is satisfied
with that and all the government members that stood up
are very satisfied and very firm about it, they should be
putting the power to deal with misconduct in the house
during the election of a Speaker in the hands of the
Clerk. It should be there.
Mr Andrews interjected.
Mr COOPER — You cannot have it both ways.
The member for Mulgrave wants to have it both ways.
The member for Mulgrave wants to have a situation
where we will just take the stance that we have it as it is
now and we will not change anything, but then he
wants to say that it would be wrong to put any power to
deal with misconduct in the house during the election of
a Speaker in the hands of the Clerk. You cannot have it
both ways. If there is going to be misconduct,
somebody has to deal with the misconduct.
The Standing Orders Committee had the answer, and I
assume from what I have been told by my colleague the
member for Nepean that this went through
unanimously. It was adopted unanimously by the
Standing Orders Committee. All members — Liberal,
National and Labor — supported this. They had a
process in mind, and they have put that forward to this
committee. We have whacked out most of that process
now; we have gone back to where we were. Now we
have the situation where the Standing Orders
Committee has addressed the issue of misconduct in the
house during the election of a Speaker, and the
government is about to change that as well without
putting anything else in place to deal with it.
My question to the Leader of the House is: how does
the government now propose to deal with the prospect
that during the election of a Speaker there may be
serious misconduct in the house that would need to be
dealt with when the Clerk is conducting that election
and not a presiding member with the powers of a
Speaker?
Mr STENSHOLT (Burwood) — I would like to
point out in this regard that we have already looked at
revised standing order 6, which says the election of the
Speaker takes precedence over any other business or
motion and must not be interrupted by any other
proceeding. I assume that would be dealing with
misconduct. Under revised standing order 7(4), of
course, the Clerk has the capacity in this situation to
suspend the sitting and leave the Chair for up to 2 hours
if he or she sees fit. I think provisions we have already
looked at cover this situation. Clearly no-one looks to
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having misconduct in the house and no-one approves of
it, but the clear intent already, as was the case with the
ones we have passed, is to get on with the business of
electing a Speaker.
Amendment agreed to.
Mr COOPER (Mornington) — Chair, I ask that my
vote in dissent be recorded.
The CHAIR — Order! The member for
Mornington’s dissent is to be recorded.
Amended revised standing order agreed to.
Mr COOPER (Mornington) — I ask that my vote
in dissent be recorded.
The CHAIR — Order! The member for
Mornington’s dissent is to be recorded.
Mr Lupton — On a point of order, Chair, could we
perhaps take note of the member for Mornington’s
general objection to each one? It might save a lot of
time this afternoon and tonight if we took note of the
member for Mornington’s general objection to each one
in one block.
Mr Cooper — On a point of order, Chair — —
The CHAIR — Order! I am going to deal with the
one that has been raised. While I am sure all members
have some concern about the amount of time being
taken, I think that taking frivolous points of order may
also extend the time spent in debate.
Revised standing order 13
Mr BATCHELOR (Minister for Transport) — I
move:
18. Standing order 13, omit ‘an absolute majority of’ in the
first sentence and insert ‘more than half of the’.
19. Standing order 13, omit ‘an absolute majority’ in the
second sentence and insert ‘sufficient votes’.
20. Standing order 13, omit ‘an absolute majority’ in the
third sentence and insert ‘more than half of the votes of
members present’.

These three amendments deal with the voting
requirements for the Speaker. The previous
amendments dealt with who elects the Speaker, as will
the ones following this, but because of the flow of the
way the standing orders have been presented there is an
interruption to the objective that we were seeking to
achieve.
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The proposal being put forward by the Standing Orders
Committee requires the candidate for election as
Speaker to receive an absolute majority of the votes of
members present. The effect of our amendment is just
to have the candidate receive a majority of the votes
present, because that is what has always been intended
and that is what is used. Over recent times the words
‘absolute majority’ have taken on an additional
connotation within the lexicon of parliamentary
language, and we believe that the intent before, the
intent now, the continuing intent of the Standing Orders
Committee, and the intent in the past customs and
practices and future customs and practices is for a
Speaker to be elected. There just has to be a majority of
the people who are there.
The government was concerned that continuing to use
the words ‘absolute majority’ rather than ‘majority’
could have it confused with the context and meaning of
an absolute majority under the Constitution Act. These
amendments seek to remove any areas of ambiguity in
the future. None have occurred in the past that I am
aware of because of this, but in examining the detail we
thought it was a very timely point in the development
of standing orders to eliminate that potential conflict.
Mrs POWELL (Shepparton) — I have an issue of
clarification. Amendment 19 says:
Standing order 13, omit ‘an absolute majority’ in the second
sentence …

I wonder where the cabinet was working from, because
in the report on the modernisation of standing orders it
is in fact in the third sentence.
Amendment 20 says:
Standing order 13, omit ‘an absolute majority’ in the third
sentence …

It is in fact in the sixth sentence.
The CHAIR — Order! I think the member may be
looking at the wrong line. It is the second sentence of
revised standing order 13 where ‘an absolute majority’
appears. It reads:

Revised standing order 14
Mr BATCHELOR (Minister for Transport) — I
move:
21. Standing order 14, paragraph (1), omit ‘presiding
member’ where occurring twice and insert ‘Clerk’.
22. Standing order 14, paragraph (2), omit ‘presiding
member orders the bells to be rung’ and insert ‘Clerk
rings the bells’.
23. Standing order 14, paragraph (2), omit ‘presiding
member’ in the third sentence and insert ‘Clerk’.
24. Standing order 14, paragraph (3), omit ‘presiding
member’ and insert ‘Clerk’.
25. Standing order 14, paragraph (3), omit ‘with the Clerk’.
26. Standing order 14, paragraph (4), omit ‘presiding
member’ and insert ‘Clerk’.

By way of brief explanation, this takes us back to the
sequence of amendments that deal with who elects the
Speaker — the issue of the Clerk versus the
longest-serving member. Amendments 21 to 26 — —
An honourable member interjected.
Mr BATCHELOR — That was canvassed when
you were not here, so do not go over old ground. You
nearly lost the debate then. Amendments 21 to 26, as
with the following amendments, 27 to 31 and 32
standing in my name, are all consequential on
amendments that were previously accepted.
Amendments agreed to; amended revised standing
order agreed to.
Revised standing order 15
Mr BATCHELOR (Minister for Transport) — I
move:
27. Standing order 15, paragraph (4), omit ‘presiding
member’ where occurring twice and insert ‘Clerk’.
28. Standing order 15, paragraph (5), omit ‘presiding
member orders the bells to be rung’ and insert ‘Clerk
rings the bells’.

If no candidate obtains an absolute majority, the candidate
with the lowest number of votes —

29. Standing order 15, paragraph (5), omit ‘presiding
member’ in the third sentence and insert ‘Clerk’.

and so on. Sometimes in dealing with bills we refer to
lines, but in this one we are referring to sentences.

30. Standing order 15, paragraph (6), omit ‘presiding
member’ and insert ‘Clerk’.

Amendments agreed to; amended revised standing
order agreed to.
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31. Standing order 15, paragraph (6), omit ‘with the Clerk’.

Amendments agreed to; amended revised standing
order agreed to; revised standing order 16 agreed to.
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Revised standing order 17
Mr BATCHELOR (Minister for Transport) — I
move.
32. Standing order 17, omit ‘which the presiding member
must vacate’.

Amendment agreed to; amended revised standing
order agreed to; revised standing orders 18 to 21
agreed to.
Revised standing order 22
Mr CLARK (Box Hill) — There are two issues I
wish to raise in relation to this revised standing order.
The first is that there does not appear to be in the
standing orders a specification of the method of election
that will be used for the Acting Deputy Speaker. It
provides that the house may elect an Acting Deputy
Speaker and it provides who is to chair the election, but
it does not say what method is to be followed for that
election.
The second point is that there is a reference remaining
in paragraph (2) of the revised standing order to a
presiding member chairing the election in the same way
as for the election of the Speaker under standing
order 7. Given that standing order 7 has been amended
to remove that reference to ‘presiding member’, it
leaves an incongruity in revised standing order 22(2).
Mr BATCHELOR (Minister for Transport) — I
thank the member for Box Hill for raising the matter in
relation to revised standing order 22(2). It does appear
that it should be that the election is chaired by the Clerk
in the same way as for the election of the Speaker in
standing order 7. The honourable member will see that
the latter part of paragraph (2) answers the question as
to how you elect the Deputy Speaker, so I think that
sets out the answer to the first question. But it is clear
that we will need an amendment to paragraph (2) to
ensure that that election is carried out by the Clerk. The
election process implied here is the same as for the
election of the Speaker.
It is not unusual for, if you like, a casual or temporary
vacancy to be filled by the same election process. There
is no other process envisaged or provided, but clearly
we do need an amendment to revised standing
order 22(2) to say that the election process should be
chaired by the Clerk; and the latter part of the sentence
would need to be deleted.
The CHAIR — Order! Just to give some procedural
advice here, I think we would require an amendment
from the floor of the chamber at this stage to do that.
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The amendment that would most likely achieve the
objective of the committee is an amendment that moves
the withdrawal of all words after ‘by’ and replaces them
with the words ‘the Clerk’.
Mr BATCHELOR — A suggestion has been made
that actually picks up both points made by the
honourable member for Box Hill, and that is to amend
revised standing order 22(2) by deleting and adding
words so that it would read:
The election is conducted in the same way as for the election
of the Speaker.

Firstly, that deals with who will do it — not that it be
done by the Clerk, because that is previously
determined — and secondly, it deals with the issue of
how you carry out that election. I think that would deal
with both issues raised by the honourable member for
Box Hill. I thank the honourable member for Mill Park
for her assistance and the honourable member for Box
Hill, and if it is appropriate I would like to move an
amendment that would, in revised standing order 22(2),
delete the words ‘chaired by a presiding member
chosen’ and replace them with ‘conducted’ so it would
then go on to read ‘in the same way as the election of
the Speaker’ and we would take out ‘in SO7’.
The CHAIR — Order! To clarify, the minister is
proposing to move that all words after ‘is’ be omitted
with a view to replacing them with the words
‘conducted in the same way as the election of the
Speaker’.
Mr BATCHELOR — You’ve got it right! I move:
Standing order 22(2), omit all the words after ‘is’ and insert
‘conducted in the same way as the election of the Speaker’.

The CHAIR — Order! It takes time, but we get
there!
Amendment agreed to; amended revised standing
order agreed to.
Chapter 4
Revised standing order 23 agreed to.
Revised standing order 24
Mr CLARK (Box Hill) — The revised standing
order breaks some new ground in relation to the way
seating arrangements in the house are specified. I think
it is worthwhile for me to say a few words about how I
understand it is intended that the standing order operate,
because on its face it could cause some confusion.
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On a first reading members and others might ask
themselves whether reference to the front bench
includes reference to the chairs at the table in the
chamber, and I understand it is intended that that be the
case; and it is intended therefore that those who sit on
the front benches on either side of the house or at the
table speak at the table.
In relation to revised standing order 24(2) it is perhaps
more accurate to say that in addition to those referred to
in revised standing order 24(1) the members specified
are able to speak from the table. Clearly we do not want
to raise too much concern or create too much drama
about seating arrangements, but perhaps a few words at
this stage may avoid confusion in future. I invite the
Leader of the House to consider whether some changes
should be made to address the point I have just raised.
While the minister is considering that, let me raise two
other issues. The first is one that our friends in the
National Party might also want to say something
about — namely, whether or not the reference to
shadow ministers includes reference to the leadership of
the third party in the Parliament.
The next point, and it might be one that is considered
unusual to come from the opposition side of the
chamber, is the fact that former ministers who are
members of the government will not under this standing
order be permitted to speak at the table — in other
words, former ministers who are on the
non-government side will be permitted to speak at the
table but former ministers who are on the government
side will not.
The question may well be asked why this restriction or
differentiation occurs. The case can be made that the
courtesy is extended to former ministers because they
are members of the Executive Council, because they
have served their state in high office and because they
are senior members of this house. Therefore there does
not seem to be a great deal of logic in saying that if the
former minister is on the non-government side, albeit
now a backbencher, they can speak at the table, but a
backbench member of the government who is a former
minister cannot. Again I invite the Leader of the House
to decide whether the reference to ‘non-government’ in
relation to members who may speak at the table might
be deleted.
Mr COOPER (Mornington) — I wanted to make
the same point as the member for Box Hill in regard to
revised standing order 24 (2), and I do not propose to
go over the same ground as he did in its entirety. But
frankly I find it surprising that this creates two levels of
ex-ministers when they are appointed to the Executive
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Council on their appointment as ministers and that is an
appointment for life. They are entitled as members of
the Executive Council and as former ministers to speak
from the table if they so wish, and that has been done in
this place. I have certainly exercised that right on a
couple of occasions, and I remember previous ministers
in the Kennett government occasionally exercising that
right as well, so I would like an explanation from the
Leader of the House as to why the government has
differentiated between government and
non-government former ministers.
I am surprised that this recommendation came forward
from the Standing Orders Committee considering that
one of its members is the honourable member for
Pascoe Vale, a former minister who is now a
backbencher. I would have thought that the member for
Pascoe Vale might have objected to this on reasonable
grounds. Perhaps she did; I do not know. The member
for Pascoe Vale is not in the house at the present time,
but she may wish to come in and address this issue.
It is unfair to government members who are former
ministers and it also removes something that has been a
right in this Parliament and, as I understand it, all other
parliaments in the Westminster system for many, many
decades — indeed, probably centuries. If there is no
good reason for its being there, then I do not believe it
should be there. What is the problem with a
government member who is a former minister being
able to come down and speak at the table? It will only
happen on rare occasions. It does not disrupt the
proceedings of the house or delay them, and if a former
minister on the government side who is now a
backbencher wants to speak at the table, that member
should be allowed to do so unless a very good reason
against it is advanced by the Leader of the House. I
cannot think of any, but perhaps the Leader of the
House could advise us what the reasons are for that
recommendation.
Mr MAUGHAN (Rodney) — I agree with the
arguments put forward by the member for Mornington.
It is differentiating between government and
non-government former ministers. Whichever way it is
handled does not greatly concern me, but members on
both sides of the chamber who are former ministers
should be treated in the same way and should have the
right to speak at the table.
However, I am more concerned with revised standing
order 24 (1), which refers to the benches on the left of
the Chair being reserved for shadow ministers. That
makes no mention of the leader or deputy leader of the
third party, and the standing order as it stands at the
moment makes no provision for the Leader of the
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National Party, who presently occupies a seat at the
table, or the Deputy Leader of the National Party, who
quite rightly occupies a seat on the front bench.
I think that matter should be clarified to ensure that this
applies not just to the official opposition party but also
to the leaders and deputy leaders of other parties. It
might well be that at some time in the future other
parties are represented on this side. Such parties play a
significant role in various other parliaments, as does the
National Party in this house. This revised standing
order, as it reads at the moment, would preclude the
Leader of the National Party and the Deputy Leader of
the National Party from sitting at the table or on the
front bench. That should be rectified, and if the minister
has no response to that I intend to move an amendment
to correct what I regard as an anomaly.
Mr BATCHELOR (Minister for Transport) —
Thanks once again, Acting Chair, for the assistance
provided and the cooperation in resolving and
clarifying matters. To assist members, it has been
pointed out to me that the attempt of the Standing
Orders Committee when it was redrafting this was to
deal with rule of practice 18. That may help people to
understand where the problem was, what was
happening and how the committee got from there to
here. For those who have a copy of the standing orders,
rule of practice 18 is on page 64. It envisages a set of
circumstances in the chamber where there were not
formal political parties, so the rules of practice there do
not really reflect how the practice has evolved over
many years in determining how and where ministers
and former ministers — and for the first time there will
be a formal recognition in the revised standing orders of
shadow ministers — speak from and the roles they
carry out.
The government’s point of view, as opposed to the
Standing Orders Committee’s point of view, is that the
shadow ministers ought to be recognised, and we
support that — —
Mr Perton interjected.
Mr BATCHELOR — It is page 64, rule of
practice 18. In terms of who should be speaking from
the table, the government envisages that they would be
ministers, shadow ministers, the leaders of the
government and the opposition, and the leaders of the
third party. That is what we envisaged, and we set out
to achieve it in revised standing order 24(1). It is
deficient in the sense that it does not formally say ‘and
leaders of third parties’. So I would again seek to move
an amendment that would add that, because that was
the intent and we think they ought to be there.
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Revised standing order 24(2) has picked up again the
intent of the old out-of-practice rule 18 in drawing that
unnecessary distinction, a point that many people have
made here today. The government believes that in
revised standing order 24(2) the ‘non-government’
description of the member ought to be removed so it
would allow a former minister or a member who was
handling the bill being debated on behalf of their party
to speak from the front table. They may or may not be a
minister or a shadow minister; it could be a
parliamentary secretary or a member who is dealing
with it — it is up to the party to decide. We are just
trying to have the rules of who speaks from the front
table stripped away from the pompous status that
was — —
Ms Asher interjected.
Mr BATCHELOR — Yes, absolutely! People who
are doing the work ought to be able to come here, and it
assists parliamentary debate for people who are leading
the debate to be in close proximity to one another so
that whilst things happen around the rest of the chamber
they can have those side discussions, as has been
evidenced in the debate that is taking place today.
In summary, the government indicates that the
interpretation of revised standing order 24(1) is that
those people can be talking from the front table, and
there would be an amendment to add ‘and leaders of
third parties’ to that, and in revised standing order 24(2)
you would delete ‘non-government’ from the first
sentence. In moving that, it would achieve all the
objectives that have been raised by members here
today.
Mr CLARK (Box Hill) — I welcome the
amendments foreshadowed by the manager of
government business. Often further points arise as we
look at a proposal more closely, which is one of the
reasons for our reservations on this side about the
general direction in which we are going. Having said
that, while the minister is framing the amendments that
he is about to move I invite him to consider whether in
revised standing order 24(2) after the words ‘handling
the bill’ the committee should insert the words ‘or other
matter’, because there are matters before the house
from time to time that are handled on behalf of the
party by a particular member, and those matters also
should be covered as they fall within the intent of what
we are all talking about.
I conclude simply by reiterating what the manager of
government business has said in relation to revised
standing order 24(1), in that it will be implicit in the
standing order that those who sit on the front bench on
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either side of the house, including at the table, will
speak from the table in addition to those referred to in
revised standing order 24(2).
Mr MAUGHAN (Rodney) — I am pleased to
receive the assurance from the Leader of the House that
he intends moving that amendment to include both the
leader and deputy leader of the third party as an
addition to revised standing order 24(1), and I support
the point just made by the member for Box Hill about
revised subparagraph (b) regarding handling the bill or
other matters, which could well be a matter of public
importance, a grievance or a range of other matters
which one could envisage where a member is handling
that on behalf of the party and therefore is entitled to
speak from the table. I welcome the minister’s
cooperation in moving an amendment to revised
standing order 24(1), and I suggest that he might also
consider adding the three words suggested by the
member for Box Hill.
Mr BATCHELOR (Minister for Transport) — I
think this is only the second occasion on which I have
spoken; if it were not, I would seek leave.
I seek to move a number of amendments to revised
standing order 24. Firstly, I move:
Insert at the end of paragraph (1) the words ‘and the leader
and deputy leader of the third party’.

Secondly, I move:
In paragraph (2) delete the word ‘non-government’.

Thirdly, I move:
In paragraph (2)(b) after the words ‘handling the bill’ add the
words ‘, or other matters,’.

Adding those three elements that have come out of the
discussions today I am sure supports not only what the
Standing Orders Committee would be intending, but
also what actually happens and the preference of this
chamber, in the way members conduct themselves in
the practical task of being at the table and leading
debates, whether they are about bills or other matters.
Mr Cooper interjected.
Mr BATCHELOR — Party — the third party.
Mr COOPER (Mornington) — I make a point here
that we should be looking at a very long horizon not a
short horizon. What if there is another minor party in
this house? What happens if we have four parties or
even five parties represented in this place? Does that
mean we have to go through this process again? Why
do we not say ‘parties’ or ‘other minor parties?’
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The CHAIR — Order! Before the minister
responds, perhaps by way of clarification to the
member for Mornington, ‘third party’ is actually
defined under other parts of parliamentary procedures
as a party that has 13 members or more across both
chambers. So there is a definition of ‘third party’.
Currently we do not have a definition for ‘other
parties’.
The minister is moving three amendments. The first is
to revised standing order 24(1), which removes the full
stop after ‘ministers’ and inserts the words ‘and the
leader and deputy leader of the third party’; the second
amendment is to revised standing order 24(2), which
removes the word ‘non-government’; and the third
amendment is to revised standing order 24(2)(b), which
inserts after the words ‘handling the bill’ the expression
‘, or other matters,’.
Amendments agreed to: amended revised standing
order agreed to.
Revised standing order 25
Dr NAPTHINE (South-West Coast) — We cannot
go past revised standing order 25 without making
reference to it. It is the most famous provision because
revised standing order 25 replaces standing order 42,
which says:
A member may be permitted to secure a place in the
Assembly chamber by leaving a book, hat, or glove upon it,
before motions are called upon.

This has been one of the most talked about changes in
the standing orders. We all agree that that is well past
its use-by date. However, I seek a comment from the
Leader of the House with regard to the proposed
replacement which says:
Any question regarding the seats to be occupied by members
must be decided by the Speaker.

Any interpretation I put on that is that the Speaker
decides the allocations of who sits where in the
chamber. While that may seem in the broader sense
appropriate, and ultimately it should be the Speaker
who makes that decision, I would strongly suggest that
it should be on the advice of the parties. With due
respect, it may be that the Speaker does not particularly
like a certain member being in a certain position and
may wish to see them relocated further down along the
front bench or somewhere else, so that they are perhaps
seemingly less disruptive. But the Speaker may decide
to rearrange the seating arrangements in that order
rather than on the basis as it operates now, which is that
the parties develop the seating arrangements and they
are then ticked off by the Speaker.
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Perhaps I could ask the Leader of the House to put on
record what is meant by revised standing order 25,
allocation of seats. The normal procedure would be that
the Speaker would act upon the advice of the parties
with regard to allocations of seating in the chamber and
would only use their determinant power as Speaker if
there were some dispute between the parties or the
Independents as to who sat in certain places. I would
not like to see what is an anachronistic standing order
replaced by a potential situation where the Speaker
could exercise their power inappropriately to relocate
people into seats that are not according to the wish of
the parties that they represent.
Mr BATCHELOR (Minister for Transport) — I
understand the passion with which the member for
South-West Coast raises this issue. My preference and
advice would be to leave this as it is. I understand what
he is saying. In effect the parties advise the Speaker as
to which member sits in which seat. That is how it
happened under the old put-a-hat-on-your-spot rule that
is long past its use-by date, and that is how it would
need to continue.
However, whilst we have made some sensible
changes to the standing orders report on the run, so to
speak, I think we would need to give a bit more
consideration to making changes to this standing order.
The Speaker will always take that advice into account
and would be expected by the house to take advantage
of it. As an example, if you were to say the Speaker
must take advice from the parties, you could then have
one party choosing where members of the other party
ought to sit, and that ought not to happen.
Over time the practice of listening to the parties as to
where they would like their people to sit has been
followed by Speakers, and I would expect that that
practice would continue into the future. If I were asked
what my views might be in a situation of dispute, I
would say it is appropriate for the Speaker to resolve
that, because if there is a dispute it is not something that
should go to the government or to the majority to be
resolved. You have to have a mechanism in place for
resolving what would be in those circumstances a very
difficult set of conditions.
My advice would be to leave the revised standing order
as it is, but let the record show that the expectation of
the debate here today is that the Speaker would allocate
seats after consultation with each of the parties in the
chamber.
Mr MAUGHAN (Rodney) — I am happy with the
assurance that has been given by the Leader of the
House. I would have been happier to have actually seen
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it in words that add something to the effect of ‘on the
advice of the leaders of the respective parties or their
nominees’. I agree with the Leader of the House that it
is a bit difficult making these changes on the run, and
that was part of the reason we were arguing for a longer
period of time to be able to get these issues right.
However, the Leader of the House has given an
assurance, and that is on the record. If there is a dispute
in future, the minister’s contribution can be referred to
for guidance.
As I say, I would have been happier to have actually
seen that in writing so that the leaders of the respective
parties would have some contribution to the process,
because when you are dealing with standing orders
such as this that are likely to last for the next 25 or
30 years, it is possible to envision Speakers who might
get carried away with their own authority and wish to
allocate seats without consultation with the parties. That
is an extreme view, I acknowledge, but it is possible,
and under these standing orders that could happen.
Hopefully it will not, but if the words ‘on the advice of
the leaders of the respective parties or their nominees’
had been included, it would have given us a little more
comfort. Nonetheless, I accept the assurances given by
the Leader of the House, and I am happy to pass this as
it stands.
Revised standing order agreed to.
Revised standing order 26
Mr PLOWMAN (Benambra) — The question has
to be asked: does this make it obligatory for a member
to attend the house without leave of absence being
granted for a period, under these circumstances, as long
as eight weeks? Is that the intention? The next question
is that if a member is away without leave and they are
guilty of contempt, there is no indication as to what that
guilt of contempt leads to. Therefore I ask the question:
what is the penalty for infringing that standing order?
Mr BATCHELOR (Minister for Transport) — The
intention of this revised sessional order is to require a
member who is going to be absent for more than nine
consecutive sitting days in any session to advise the
Speaker of that fact so they know what is going on. It
might sound a short period of time — nine consecutive
sitting days — but, as was pointed out, it can extend
over a period of the calendar larger than the nine days
itself.
However, if people are unable to attend the chamber, all
they are obligated to do is to simply notify the Speaker.
The issue then arises: what happens if someone does
not notify the Speaker? There is a notification that if
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you wilfully infringe this standing order, then you run
the risk of being guilty of contempt. What is contempt?
That is up to the house to decide. I am advised that
there is not a set of penalties here, but there is a
community expectation that if you are elected to
Parliament, you will actually turn up. I have never
heard of anyone not being regularly in attendance.
An honourable member interjected.
Mr BATCHELOR — Absolutely. But we have
heard of people who have been sick or away for other
reasons, and those reasons are generally known
amongst those in the chamber. I assume that in most
instances when people are going to be away they will
let someone like the Speaker know what is happening
and what their return date is likely to be.
It is protection for the institution of the Parliament to
know that if someone is elected to the Parliament, there
is some requirement for them to turn up. Of course they
also get their sitting fees if they do, but I do not believe
that is why people turn up. They turn up because they
see it as part of their obligation. If someone gets elected
and then does not want to turn up, they should suffer
the indignation of the general public and should be held
accountable to the Parliament.
Revised standing order agreed to.
Revised standing order 27
Dr NAPTHINE (South-West Coast) — There are
just a couple of issues on standing order 27. It replaces
39(b) in the current standing orders. In 39(b) the
purpose of giving a name and address to the
Serjeant-at-Arms is to enable a notice to be given for
every member at the commencement of each session. If
that is the purpose for having a list of names and
addresses, since we are in 2004 we should be looking at
email addresses and contacts. If the purpose is purely to
contact members about when the house is sitting or to
provide information to members relevant to issues of
the house, then it would be more appropriate to have
some more modern address system. Perhaps the ‘name
and address’ here does mean email address. Is it name
and address of the business address, as in the electorate
office, or home address?
I seek assurances that if they are home addresses, that
that information is private. There are certain issues,
particularly for senior members of government, with
regard to privacy. It is important that we clarify,
perhaps through a comment by the Leader of the
House, the intention here. If it is for professional
communications to members, then using electronic
addresses may be more appropriate in 2004. That
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would provide a very efficient means of
communication and would protect the privacy of
members’ home or personal addresses.
Ms ASHER (Brighton) — I am well aware of the
fact that a number of members have silent electoral
enrolments for a whole range of reasons. When I was
elected to the Parliament in 1992, there was an
insistence that private addresses be handed over to the
papers office. At that stage it was quite usual for
members to have their private address printed on the
pink and green sheets that were given out to the public.
Things have changed since then. I support what the
member for South-West Coast said about privacy
issues.
I also take the opportunity to draw to the attention of
the Leader of the House that there will be people in this
house who have valid reasons for having silent private
addresses and silent electoral enrolments. I am quite
happy to hand over my private address to the
Serjeant-at-Arms, but I would be mortified — I expect
along with others — if that address were ever handed
over to the public.
Mr MAUGHAN (Rodney) — To make a very brief
comment on this issue, I understand the concerns about
privacy and the comments by the member for Brighton
and others. But from the National Party perspective, we
do not have quite those same problems. I am perfectly
happy to have my private address out there in the
public. People can ring up — —
Mr Cooper — We’ll send all the loonies up there to
see you.
Mr MAUGHAN — It is a different ball game in the
country. It is sad that we are at the stage where we are
unable to give out our private addresses; it is a sad
reflection on the community in which we now live that
people are afraid to give out their private addresses.
That is the point I want to make. I am probably foolish
in still having mine in the telephone book and on the
register. So far nobody has abused that, and I have been
a member for — —
Dr Napthine interjected.
Mr MAUGHAN — I understand the concerns; the
suggestion of the member for South-West Coast is a
good one — that we use our email address and not
necessarily our private addresses.
Mr BATCHELOR (Minister for Transport) — A
number of the issues that have been raised here are
actually administrative ones that have, as members
have acknowledged, changed over the years. I well
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remember too, as the member for Brighton recalls, that
the pink and green contact details included both private
and electorate office addresses. That is no longer the
case, as I am informed by the Clerk. Only the electorate
office addresses are provided.

“(2C) Despite sub-section (2B), money is not
unclaimed money at any particular time if, at that
time, the business holding the money (or an
officer of the business if the business is not a
natural person) knows or has reason to believe
that the owner of the money wishes the business
to continue to hold the money.

There would be no difficulty to a member who wanted
to provide an email address as a contact point. The
Clerk tells me the requirement enables the Parliament
to contact individual members at the point where they
want to be contacted. It is a requirement for the ease of
administration. That is why it has been used in the past,
and that is why it is included here. It would not
preclude members asking to have contact details sent
through email addresses. The assurances that people
seek about privacy have been given to me by the Clerk.

(2D) However, a business (or an officer of a business
if the business is not a natural person) does not
have reason to believe that an owner of money
wishes the business to continue to hold the
money merely because the owner does not
respond to a communication from the business
(or does not respond as specified in the
communication), even if the terms of the
communication suggest that the owner’s failure
to respond indicates such a wish.”.

Debate interrupted pursuant to sessional orders.

3.

Clause 6, page 6, line 7, omit “(2C)” and insert “(2E)”.

4.

Clause 7, page 10, after line 34 insert —

Progress reported.

“(4)

Despite sub-section (3), a trustee is not required
to comply with sub-section (1) in respect of any
property at any particular time if, at that time, the
trustee (or an officer of the trustee if the trustee is
not a natural person) knows or has reason to
believe that the person entitled to the property
wishes the trustee to continue to hold the
property.

(5)

However, a trustee (or an officer of a trustee if
the trustee is not a natural person) does not have
reason to believe that a person entitled to
property wishes the trustee to continue to hold the
property merely because the person does not
respond to a communication from the trustee (or
does not respond as specified in the
communication), even if the terms of the
communication suggest that the person’s failure
to respond indicates such a wish.”.

NURSES (AMENDMENT) BILL
Second reading
Debate resumed from 2 March; motion of Ms PIKE
(Minister for Health).
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

UNCLAIMED MONEYS (AMENDMENT)
BILL

5.

Clause 7, page 11, line 1, omit “(4)” and insert “(6)”.

Remaining stages

Second reading
Debate resumed from 2 March; motion of
Mr BRUMBY (Treasurer).

Passed remaining stages.

Motion agreed to.

GAS INDUSTRY (RESIDUAL PROVISIONS)
(AMENDMENT) BILL

Read second time.

Second reading

Circulated amendments
Circulated government amendments as follows
agreed to:
1.

2.

Debate resumed from 2 March; motion of
Mr BRUMBY (Treasurer).
Motion agreed to.

Clause 2, lines 12 and 13, omit “the day after the day on
which it receives the Royal Assent” and insert
“1 January 2005”.

Read second time.

Clause 6, page 6, after line 6 insert —

Passed remaining stages.

Remaining stages
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BUSINESS OF THE HOUSE
Revised standing orders
Committee
Resumed from earlier this day; further discussion of
revised standing order 27.
Mr BATCHELOR (Minister for Transport) — I
have contributed all I needed to. The assurances that
have been provided by the administration both with
respect to privacy and choice of where and how people
are to be contacted so that Parliament knows how each
member can be contacted should satisfy the issues that
have been raised in contributions by members.
Revised standing order agreed to.
Chapter 5
Revised standing order 28
Mr BAILLIEU (Hawthorn) — This chamber is a
place where precision is a highly valued commodity,
and I note in many respects in the standing orders there
are precise timings allocated, be they speaking times,
finishing times, or adjournment times. But I want to
draw attention to existing standing order 18, which
reads:
Mr Speaker shall take the chair as soon after the hour
appointed for the meeting of the house as there shall be a
quorum …

In other words, in the current standing order the
Parliament has an obligation to start at the scheduled
time. As I mentioned in my contribution yesterday, the
reality is that we do not always start on time even when
there is an obligation in the standing orders to do so. I
thank the clerks for their cooperation as last year I
asked them to record the time lost during the spring
sittings as a consequence of not starting at the
scheduled time. The total time lost over 23 sitting days
was 2 hours and 55 minutes — a fair contribution to
time wasted purely because we did not start on time.
That ranged from a low of 5 minutes up to a high of
something like 13 minutes in any one day. This may
not seem significant in any small part, but in total it is a
fair amount of time.
That has occurred under a regime where there is an
obligation on behalf of the government to actually start.
Revised standing order 28 says that the Speaker may —
I repeat, may — take the chair and start a meeting of
the house at the appointed time if a quorum of members
is present. There is no longer in the standing orders an
obligation on behalf of the Parliament to start on time.
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It is a matter for the government to create a quorum and
the Speaker to start the house when a quorum is
present, but there is no longer any obligation. I think
that is remiss in the drafting of these standing orders.
There ought to be an obligation to start on time — there
ought to be an obligation to start. There is actually not
an obligation in the standing orders to start. I do not
know whether it is a mistake in the drafting, but it is
something that needs correction.
It would be useful if we had in the standing orders
something which said that we should start at the
appointed time and that the bells be rung in advance. I
note in this current sitting period that whilst we have
only had three sitting days the bells appear to be rung
earlier. I do not know whether it is just my perception
or not but we seem to have been starting quicker, at
least in these past three days. We have a dilemma,
because in the revised standing orders there is no
obligation to start on time or start at all.
Mr BATCHELOR (Minister for Transport) —
Revised standing order 28 says that Parliament can only
start if there is a quorum. If a quorum is not produced
within half an hour the Speaker must take the chair and
adjourn the house. This is putting the obligation on
members of Parliament to form a quorum and prohibit,
in a sense, the Speaker starting Parliament if there is no
quorum. I would have thought this was a protection to
ensure that Parliament commenced only when there
were sufficient people here. Sure, it should start on
time, and it should perhaps finish on time, but there are
human failings and frailties and the more important
thing given the nature of the task that is undertaken by
the institution is to have the Speaker only commence
the parliamentary proceedings once there is a quorum.
If we are tardy and late regularly, we stand condemned,
and I do not think the standing orders are the vehicle to
address punctuality and the bad performance and look
that that creates. This is intended to prevent abuse from
taking place rather than trying to get members to be
more punctual.
In that context the structure of the revised standing
order is appropriate and the intent is appropriate. It is
designed to protect the institution of Parliament from
commencing when there are insufficient people there. If
we are tardy I guess there will be people, such as
opposition members, who quite rightly will bring that to
the attention of the chamber or other parties if there is a
chronic period in which the Parliament is not starting
on time.
Mr BAILLIEU (Hawthorn) — I am not sure I
disagreed with anything the Leader of the House said,
except that he did not address the issue that I raised,
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which is that the Speaker now has an option whether
the Parliament should start. If, for instance, there
happens to be a quorum of members who are from the
opposition yet the government does not wish to start at
the appointed time then the Speaker and the
government could simply vacate the chamber and there
would be no obligation on behalf of the Speaker to
start. Hence the Parliament could be defeated in its
purpose of sitting simply by design of the government.
The fact is that the wording of the previous standing
order has been revised from ‘shall’ to ‘may’ and now
the Speaker has an option to not start regardless of who
comprises the quorum.
Mr HONEYWOOD (Warrandyte) — Briefly, and
in support of the member for Hawthorn, there has been
at least one occasion I am aware of in recent times
when a gaggle of ministers was stuck in a car
somewhere down in Bourke Street and it caused a delay
in the starting of question time. Presumably the delay
had something to do with the fact that the ministers
were at a function and running late in getting back to
the chamber.
In support of the honourable member for Hawthorn, I
hope if we are going to be putting this option in it is not
just another device to ensure that it suits the needs of
the government of the day to get ministers here from
functions and to accommodate, shall I say, political
agendas rather than support the right of the Parliament
as a whole to sit appropriately and properly when it
should be. Again there is the potential for politics to
dominate what should be an apolitical issue.
Mr BATCHELOR (Minister for Transport) — I
think the words and structure of the revised standing
order are adequate. It provides the protections and I do
not to think it takes away from any of the requirements
of the old standing order 18. I think it is more than
adequate. If it is not, there is the ability for the Standing
Orders Committee to address that. The point I made
before is that there is a task for the Standing Orders
Committee in examining Hansard and issues that have
been raised where there has not been either agreement
or sufficient time to deal with them, and then the
members of the Standing Orders Committee have the
responsibility of bringing that back.
Revised standing order agreed to; revised standing
orders 29 and 30 agreed to.
Revised standing order 31
Mr BATCHELOR (Minister for Transport) — I
move:
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33. Standing order 31, paragraph (3), omit ‘presiding
member’ and insert ‘Clerk’.

This is a consequential amendment of the election
process for the Speaker. In having decided that the
Clerk should do that rather than the longest-serving
member, a number of consequential changes need to be
made to ensure consistency throughout the standing
orders. This amendment is another one of those.
Mr PLOWMAN (Benambra) — The opposition
does not oppose the amendment, but I would like to
draw the attention of the committee to the fact that
revised standing order 31 will mean that under a normal
adjournment at 10 o’clock no question is put to the
house, but for any other adjournment the question is
put. Because of that there is a requirement for people to
be present, in case there is a division on that
adjournment. The amendment takes away that
requirement. What that means is that there will not be
the need for people to remain in the precinct of the
Parliament — because they will know that there cannot
be a division.
Frankly, that is a contradiction of what is in the
standing orders. I think it is a retrograde step. Not only
would more members tend to go home before the
business of the day is concluded, but also we want to
see ministers in here where possible to respond to
matters raised during the adjournment debate. If the
amendment is agreed to there will be little reason for
them to stay because of an obligation. If there were an
obligation somewhere else in the revised standing
orders, maybe this would not be so important. Because
there is no obligation under the revised standing orders
that a minister will respond to a matter raised during the
adjournment debate if he or she is given sufficient
notice, this is just another means of saying, ‘If you are
not here there is a possibility of a division’, which tends
to keep ministers in this place. This applies to
governments from both sides of politics, not just the
government of the day.
Mr MAUGHAN (Rodney) — I support the
comments just made by the member for Benambra,
because I too am concerned about the tendency for
ministers not to remain to answer matters put to them
during the adjournment debate. This gives not only
ministers but other members of the house the
opportunity to go home as soon as the bells ring at
10 o’clock. That is sending the wrong message. The
adjournment debate is an important part of the day’s
proceedings. Ministers should be obligated to stay and
attend to or answer the matters raised by elected
representatives from throughout the length and breadth
of the state. Therefore giving the option to go home at
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10 o’clock, knowing full well that there will not be a
division after that, is sending the wrong message. It is a
retrograde step.
Mr HELPER (Ripon) — If I may respond to the
issues raised by the previous two speakers, the
discipline remains for members, particularly those on
the government side, to be present during the
adjournment debate because there is an opportunity for
the opposition, for example, to call quorums. So it is
necessary for the government to provide that quorum,
as is the case now.
When we look at current practices we know that a
division being called on the question ‘That the house do
now adjourn’ occurs very rarely. I do not recollect it
occurring in the time I have spent in this house. From a
disciplinary point of view it would certainly prompt the
requirement that government members remain here.
Opposition members do not have that discipline now
with the question being posed. The discipline remains
for government members, because the opposition at any
time, of course, can call quorums during the
adjournment debate. It certainly happens far more
frequently than divisions being called on the question of
whether the house adjourns.
Mr BATCHELOR (Minister for Transport) — I
understand from discussions with the people associated
with drafting this report that the intent was to eliminate
unnecessary and extraneous automatic procedures in a
number of areas. This is an example. The members for
Benambra and Rodney were raising a problem that
relates to another part of the standing orders. It relates,
as they see it, to the performances of ministers. But this
is not the area where you address that. You need to
address that in other areas if it is worth being addressed.
But that is not the issue here.
How will discipline be delivered to make sure people
stay here? There is the potential or possibility for a
division to be taken at this time, but people from all
parties generally stay here right through until stumps. A
number of divisions have taken place and on very few
occasions are the numbers recorded in divisions late at
night or into the early morning very different from what
the government might need to maintain a quorum. Of
course that responsibility or obligation is not placed on
the opposition party or the National Party. But my
observation is that notwithstanding that they do not
have that obligation in divisions that take place late at
night, they are generally here. Sometimes on Thursdays
you would not want to count members of the National
Party, but we have noticed that is a sort of cultural
phenomenon. It is a practical reality: it is called wanting
to get home on time.
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But I do not think it is necessary not to support the
recommendation of the Standing Orders Committee at
this stage, because it is designed to eliminate just one of
those areas — of which there are many — of
unnecessary procedural mumbo jumbo.
Amendment agreed to; amended revised standing
order agreed to.
Revised standing order 32
Ms ASHER (Brighton) — I wish to make a few
comments in relation to the 10.00 p.m. adjournment,
which normally means the house sits well into the
night — usually 11.00 p.m. — certainly on Tuesdays
and Wednesdays. I wish to embark on a little counting
of cabinet numbers, and suggest that this is the single
greatest failing of this so-called modernisation of
standing orders. I place on record my support for a
more sensible approach to sitting hours in this place.
I wish to refer to a document called Making Parliament
Work — Labor’s Plan for a Harder Working and More
Democratic Parliament. It was written by one John
Brumby and authorised by J. Lenders, now the
Treasurer and the Minister for Finance respectively. It
posited more family-friendly hours in Parliament. In
essence it said:
Labor will make the Parliament more family friendly by:
providing adequate facilities for members with children;
and
changing the sitting hours to ensure that the Parliament
adjourns at a reasonable hour each evening, except in
extraordinary circumstances.

It went on to say:
Under Labor the Parliament will be scheduled … to sit from
9.30 a.m. until 7.30 p.m., with provision for extension by vote
of a simple majority.

This is Labor’s document, co-authored by John
Brumby and John Lenders. That is two votes in cabinet
already for a 7.30 conclusion.
I refer to commentary in the Parliament by the now
Minister for Education and Training, the member for
Altona, on 11 May 1999. She said:
When people discover I have two young children and am a
member of Parliament many of them ask, ‘How do you do
it?’.

She went on to say:
I would like to be able to say in a few years, ‘It is easy. The
program is within relatively normal working hours’ — not
from 10 o’clock in the morning —
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as it then was —
until 11 o’clock at night. I have proposed to the house that it
sits the same number of hours, but alters the starting times
and the times for lunch and dinner, as the federal Parliament
does.

So there is another vote in cabinet. I remember in 1999
when the now Minister for Education and Training
spoke long and hard about the issue of sitting hours,
arguing for more sensible sitting hours. So we now
have three votes in cabinet against the proposal before
the house.
I move on to an article in the Sunday Age of 16 May
1999. In an interview with the Honourable Monica
Gould, now President of the upper house and, one
would have thought, in a position — —
Dr Napthine interjected.
Ms ASHER — She’s not a vote in cabinet, but one
would have thought she was in a position to have some
influence. She said in this article:
Why not start at 9 o’clock? Why not finish at 6 o’clock?

I think 6 o’clock is probably a smidgeon early, but
nevertheless the President of the upper house is on
record as saying the current hours we sit are fairly
irrational.
I move on to my favourite quote of the lot. It is in the
same article in the Sunday Age. It is from the Leader of
the House, then a Labor MP. He has a vote in cabinet,
and one would have thought that in his current exalted
position he would have had some say over the content
of the amendments to standing orders being debated
today. I think we have to listen very carefully to the
comments made by the minister.
The article states that he is married with two children.
At the time he said:
… the hours politicians kept when Parliament was sitting
were ‘inhumane and anti-family’.

He then went on to say:
We are cloistered together for very long hours under great
pressure and stress, there are far too few parliamentary sitting
days …

We now have a significant number of members of this
Parliament on record as supporting a more sensible
approach. However, there is another view, and I think
this is far more a country-city issue than a male or
female issue. I note here a letter in the Herald Sun of
19 May 1999 from Elisabeth Davis from Sale, who is
married to the Honourable Philip Davis in the other
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place, putting the view that fewer sitting days involving
longer sitting hours in each day helped country
members of Parliament who can return to their
electorates on weekends and during non-sitting weeks.
I would posit that this should surely have been the
opportunity to develop a more sensible sitting hours
program in the so-called modernisation of this
Parliament.
Mr COOPER (Mornington) — I too would like to
raise this issue, and I raise it not only in the context of
the adjournment but also in the context of just when this
place does and does not sit. As we all know, and has
been said a couple of times over the last two days, this
place is seriously underworked. If we are going to have
a situation where an argument can be advanced that we
should continue to have the sitting hours that were
described as inhumane by the Leader of the House
when he was in opposition, then the Leader of the
House and the government need to start thinking about
sitting more days of the year. That is what is needed.
This house sits for about 42 or 45 days of the year; that
is all it does. If anybody wants to seriously advance the
argument that that is a hardworking program for this
house of Parliament, they will be laughed out of the
room. Try and put the story that this is a hardworking
house of Parliament over to anyone in the media and
they will just chuckle and walk away.
It is not something new; this has been going on for
quite some time. We need to have more sitting days in
this place, but the reality of the matter is that
governments do not like Parliament. It does not matter
whether it is the Labor, Liberal, National or
Callithumpian party, they do not like Parliament. They
do not want to be in Parliament, they want to be outside
doing all the good things that governments do outside
Parliament.
When you are in opposition you advance these
arguments — as the Leader of the House did when he
was in opposition — but the worst thing that can
happen to you is to have your words quoted back to
you. It is pretty embarrassing, and the member for
Brighton seriously embarrassed the Leader of the
House by quoting his words back to him. Now we have
not only the words of the Leader of the House when he
was interviewed by the Age — his paper of
preference — but we also have the Labor Party’s own
statements.
Courtesy of the parliamentary library I have here the
Labor Party statement — when in opposition of course.
Here is the great quote:
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Victoria’s Parliament is not putting in enough working days.
This autumn session —

as it said at the time —
is scheduled for a paltry 22 days, after which the Parliament
will not sit again until the spring.
With Labor the Parliament will be scheduled to sit on more
days to enable proper debate of major issues.

We will come to the question of the proper debate of
major issues. But the reality is that we are putting into
concrete again something that should be dealt with by
this government. Because this has been taken by the
cabinet lock, stock and barrel, the government does not
have the excuse of saying, ‘This is not our doing. This
is all the doing of the Standing Orders Committee. It
brought this in here, it has nothing to do with us’. They
sat around the cabinet table and went through this. They
came up with a whole raft of amendments. Why did
they not talk about the things they talked about when
they were in opposition — particularly the long sitting
hours — when they came up with the whole raft of
amendments to the matters that were considered by the
Standing Orders Committee?
We start here at 9.30 a.m. on Wednesdays and
Thursdays and we continue, as the member for
Brighton said, until 11.00 p.m. — with the adjournment
starting at 10.00 p.m., it is 11.00 p.m. before the house
adjourns. Heaven knows when we will adjourn
today — it may well be midnight or beyond. I am
prepared to stay here, but it is unfair to those people
who suffer from the problems the member for Ripon
sometimes suffers from and to members who have
young families. Therefore we should be looking at
having friendlier hours. The suggestion made by the
Minister for Education and Training and the Leader of
the House when they were in opposition should be
taken up. The question that must be asked is: does the
Labor Party have one story when it is in opposition and
another when it is in government?
Mr MAUGHAN (Rodney) — I want to make a few
comments on behalf of country members, because
while it is all good fun quoting what members have said
previously — on both sides of the house because we
both want family-friendly hours — it is a matter of
balance. I support the standing order as it is at the
moment, because from a country member’s point of
view there is nothing you can do if you knock off early
on a Tuesday or Wednesday night. From the
perspective of country members, we would rather sit
here until 11.00 p.m. and work productively on
Tuesday and Wednesday nights. It is fine for
metropolitan members to be able to knock off at
7.00 p.m. and go home for branch meetings or go to
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their offices or whatever, but it is unfair to country
members. It is difficult enough on Thursdays, as it is
today, when many of us have 3 or 4-hour trips back to
our electorates and homes.
I know this comment is not related to this particular
standing order, but it is related to the sitting hours of the
Parliament. I suggest that we ought to look at doing
what we once used to do and have committee meetings
on Wednesday mornings. From a country member’s
point of view that makes a lot of sense rather than what
we have at the moment, which involves our being
here — if we take our committee work seriously — for
a couple of hours on Mondays, with wasted time on
Monday evenings and Tuesday mornings. We can and
do work productively, but in terms of the workings of
the Parliament from the point of view of country
members, we would rather sit as long as we can on
Tuesdays, through until 11.00 p.m., and likewise on
Wednesday nights to make sure we finish up and can
leave this place no later than 6.00 p.m. on Thursdays.
Mr BATCHELOR (Minister for Transport) — I
will respond briefly. Clearly the member for Brighton
has too much time on her hands if she has nothing
better to do than regurgitate old clippings such as that.
What we have done in opposition and in government is
entirely consistent. We had a period of time when we
did sit additional hours — members will recall we sat
through lunch to provide additional time for
parliamentary debate, but it was unsatisfactory and
discontinued because of the occupational health and
safety pressures that were placed on members and staff.
It was an attempt to get more parliamentary time.
As the member for Rodney indicated, different
members have different attitudes towards it. We now
start at 9.30 a.m. Some of the outer metropolitan
members think that is too early because it is too
difficult to get to the city, while the country
members — given that they are in town whether they
are from the Labor Party, the party of the country; or
the National Party, the former party of the country —
say that once they are in the city they would rather get
on with the job and concentrate their parliamentary
time into a shorter spread of hours, particularly of a
Thursday. They would prefer be going home at this
time on a Thursday rather than continuing the debate.
Mr JASPER (Murray Valley) — When I heard
some of the debate from my room I was going to come
into the house and speak on this revised standing order,
and indeed it is one I think I should make some
comment on. I certainly take issue with the comments
made by the Leader of the House about the member for
Rodney belonging to the former party of the country. I
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take exception to the minister’s comments because
no-one in my position as the member for Murray
Valley and as a National Party member has fought
harder for the people we represent in country areas —
and the National Party continues to do that. Members
need only to have heard the comments that I made this
morning in my 90-second statement, when I spoke
about border anomalies and the need to recognise the
problems for those of us sitting on the border between
Victoria and New South Wales, to appreciate that.
Speaking of revised standing order 32, I strongly
support the comments made by the member for Rodney
in relation to us as country members. We have always
felt that the people living in metropolitan Melbourne
and the members representing those seats do not have a
true understanding of us as country members and what
we do in seeking to represent our electorates. Over the
years the changes I have seen have generally been to
the detriment of those living in country Victoria. In
earlier years Parliament always sat on a Tuesday,
Wednesday and Thursday, starting at 2.00 p.m. on
Tuesday and Wednesday — the starting time
progressively came back to 12 o’clock and then to
9.30 a.m. — and meeting again on the Thursday at an
earlier time, usually in the morning and now at 9.30.
We were generally opposed to the extended trading —
sorry, the extended hours. I remember a former Premier
of this state who did trade in this house on other issues,
and some would remember that as well! The hours
were extended and now they go into Fridays. As the
Leader of the House well knows, I strongly opposed
going to a Friday sitting on the basis that we need to use
the three days — Tuesday, Wednesday, Thursday. We
used to use the Wednesday mornings for committees to
meet. The reason the committees no longer meet on
Wednesday mornings is that no payment is made for
those meetings because the house is sitting. That is to
the detriment of many of the people who have utilised
the committee system. That used to be a good system
that worked extremely well.
The National Party opposes the Friday sittings. We
would rather go into an extra week so we can be down
here for the Tuesday, Wednesday, Thursday. We need
to extend the number of sitting weeks because the
current number is too short. The government is not
giving us enough time to debate legislation. We get to
4.00 p.m. and legislation which may not have been
debated effectively is rammed through Parliament. We
need to have extra sittings to give members the right to
speak on legislation and represent their constituents
effectively in Parliament as they have done in previous
years.
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In the 1980s I recall we were able to speak on
legislation and no-one was gagged to the extent where
they could not make their contribution. Today, with a
limited sitting — finishing on Thursdays at 4 p.m. —
legislation is often not debated effectively, and that
should be changed. I do not believe we should be sitting
on Fridays, but we should sit extra weeks as occurred in
the past. That should be considered in debating this
revised standing order.
The CHAIR — Order! I advise the committee that
as with consideration of bills, contributions on a
particular revised standing order should be specific to
its provisions and not range generally over other
matters that may somehow be related to the revised
standing order.
Mr DELAHUNTY (Lowan) — I also wish to
comment on revised standing order 32. The reality is
that I have been very passionate about this issue for
some time. I am amazed we have not heard any
comment from our Independent colleagues.
Honourable members interjecting.
The CHAIR — Order! The committee is debating
revised standing order 32, which deals with the
interruption of debate for the adjournment; it is not
debating the interruption of the member!
Mr DELAHUNTY — I am amazed that my
Independent colleagues have not had a whack at this.
The house is only sitting on 18 days between now and
September, and that is the reason we are sitting the
hours we will sit tonight, trying to ram through changes
to the revised standing orders. If there had been a
proper process, we would not have had the discussion
we have had during the last few days. I endorse the fact
that it is okay to adjourn at 10.00 p.m., but I strongly
endorse that we have more sitting days to give
members more opportunity to speak on issues that are
relevant to their electorates. It is important when
business is interrupted for the adjournment that
ministers are present to answer the issues raised on the
adjournment debate.
Mrs SHARDEY (Caulfield) — I support the
comments of my parliamentary colleagues thus far,
particularly in relation to the adjournment of the house
at 10 o’clock. I particularly endorse the comments in
relation to sitting times. Strangely enough I recall that
when the current government was in opposition this
issue was raised on numerous occasions — that there
was not enough sitting time to consider legislation.
Today is a day in point. The Nurses (Amendment) Bill,
which was before the house for a short time, raises very
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important issues. Some of my other colleagues wished
to speak on that bill, and I believe that it will now not
go to a committee stage. I am advised the bill has
passed this house. That is exactly what happens — the
bill never got to the committee stage, where there
would have been an opportunity of putting the minister
under scrutiny on specific questions.
The other issue concerns ministers being present in the
house for the adjournment debate. I recall not too
fondly raising issues in this place when I knew the
minister was in the building but did not deem it
appropriate to enter the chamber to answer questions on
the adjournment debate. That is a disgrace. With those
few remarks I will desist from making further
comment, but I will speak on the next revised standing
order.
Dr NAPTHINE (South-West Coast) — It is
appropriate to comment in this debate about the
interruption to proceedings at 10.00 p.m. for the
adjournment debate to take place. The hypocrisy of the
Labor Party with respect to this particular standing
order is twofold, because when in opposition Labor
Party members spoke loud and long about the need for
family-friendly hours. Indeed, the honourable member
for Brighton has raised this issue with direct quotations,
attributing them to members who were then in
opposition and who are now senior government
ministers. They were shown by those quotes and their
current position to be hypocrites when it came to
family-friendly hours in the operation of the house.
The hypocrisy is further identified in the comments
about sitting days. The Leader of the House in this
debate on revised standing order 32 said that one of the
reasons we sit until 10.00 p.m. is because of the need to
have appropriate hours of sitting. The other way to deal
with hours of sitting is to sit more days. That is a simple
solution. That was the solution the Leader of the House,
the then member for Thomastown when in opposition,
identified clearly between 1992 and 1999. The Labor
Party, in its document Restoring Democracy — and
from comments by the then Leader of the Opposition,
the now Treasurer; the then member for Thomastown,
now the Leader of the House; and many other Labor
members — spoke loud and long about the need to
have adequate time to debate issues in the Parliament
by having it sit more often.
Now they are in government their hypocrisy has been
outed. They have been exposed for being hypocrites on
the issue of family-friendly hours, they have been
exposed for being hypocrites on restoring democracy,
and they have been exposed for being hypocrites on the
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issue of having appropriate debating times and an
appropriate number of sitting days for this Parliament.
If the Labor government were true to what it said were
its beliefs when in opposition, then it would look at
these revised standing orders in the context of providing
more debating opportunities, more sitting times and a
better chance for Parliament to be a truly democratic
process in the interests of the people of Victoria. I doubt
that that will happen because fundamentally the Labor
Party members are hypocrites.
Revised standing order agreed to.
Revised standing order 33
Mr WELLS (Scoresby) — I have no problems with
the modernisation of standing orders, but one has to
question whether they are effective. Clearly the
adjournment debate is a whitewash and is not effective.
I ask the government, in particular the Leader of the
House, to take into consideration a change to revised
standing order 33 (1), where it says:
Immediately afterwards a period of 30 minutes in total will be
provided for ministers to respond.

That should be changed to:
Immediately afterwards a period of 30 minutes in total will be
provided where ministers must respond.

That would address the whitewash situation we have at
the moment. Currently there is clearly a roster system
so that only a couple of ministers come into the house
at any particular time. What happens is that the
backbench line up and address questions only to those
two ministers. The other night the Leader of the House
came in as the Minister for Transport and was able to
answer a number of backbench adjournment debate
items raised by ALP members. I actually fluked it on
that night as I also had a question for the Minister for
Transport. Another minister came in on an education
matter, but nobody on the opposition side could get a
response. When it is the Minister for Transport’s time
to be rostered off, which would have been the next
night and the night after that — and maybe even the
night after that — any matter I have about a transport
issue cannot be answered on that particular night.
To the credit of the Minister for Transport, if he is not
in the house we get written responses. He is one of the
very few to give written responses. In most other cases
there will only be access to two or three ministers,
which has already been organised by the Labor Party.
They get the government backbench to ask matters of
concern to particular ministers which completely cuts
out the opposition, the National Party and the
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Independents. The Australian Labor Party and the
ministers are becoming lazy. When 10 o’clock comes,
in most cases it is knock-off time, and they are out of
here as quickly as possible. That is why we are saying
that the adjournment debate is becoming inappropriate.
With that in mind, we see that it would make it far more
effective for the ministers to be in the chamber
providing responses.
The other issue is that the ministers should address at
least part of a matter of concern that is raised by a
Liberal member of Parliament. On Tuesday night when
we asked about the ‘Tolls are good’ matter, the
Minister for Transport did not even address one part of
my concern. When a point of order was raised, the
Acting Speaker was not in any way able to bring the
minister back to the matter of concern. It gets back to
my original point — we do not mind modernisation of
the standing orders, but if they are not effective,
adjournment debates clearly become a whitewash. We
ask the Leader of the House to take into consideration
that last line where ministers must respond.
Mr PERTON (Doncaster) — I join my friend the
member for Scoresby in his comments and wish to
extend them as well. The other members of the
committee from the opposition and the National Party
all viewed this issue as very serious indeed. If this
Parliament is to work as it ought to — and that is as a
chamber which holds the executive to account — you
have to have periods within the Parliament during
which the executive is held to account. The
adjournment debate has traditionally been a time when
matters of importance, the rights and entitlements of
individuals and organisations and wider issues are
canvassed for 3 minutes, with the desire for a response
from a minister.
You can understand that occasionally ministers might
be tired. They might have had a long day or they might
have left. However, there is no excuse for ministers
who have had matters raised with them prior to the
commencement of the adjournment debate failing to
attend the house to respond. This discourtesy is not
shown just to the Liberal and National parties. I recall
an occasion last year where there was obviously
organisation on the Labor side of the house and four of
its members raised the same sort of issue, applying it to
their own electorate. I was staggered, and I am sure
those members were staggered, when the minister
failed to attend. After having organised it and having
had the members get up and put their cases, the minister
did not turn up. If ministers fail to appear to respond to
issues from Labor backbenchers, they are even less
likely to attend for matters raised by Liberals and
Nationals.
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Occasionally a minister may be absent on an overseas
trip or they might have an important public meeting —
there is no problem with that at all. However, the
obligations in this chamber and the traditions of this
house and other Westminster parliaments are that the
minister will respond in writing in an expeditious way. I
could probably look around the house and take bids, but
I think my record is some six months waiting for a
minister to respond to a matter raised in the
adjournment debate. I see other heads nodding.
Indeed as the member for Caulfield says, ‘Why even
raise a matter in the house at all? You might as well
send them a letter or an email and have that ignored for
six months’. The dignity of the Parliament requires that
a minister show respect for these processes, and the
proposition that was put by the member for Nepean, the
member for Shepparton and me was that the ministers
be required to respond.
We suggested:
… if a member gives 4 hours notice of the subject of his or
her adjournment debate request for action to the responsible
minister, the minister shall attend the adjournment debate to
respond orally to the matter raised. In the event that the
minister is unable to attend at the time allotted for ministerial
responses or if time runs out the minister shall give an oral
response at the next available opportunity.

It is not a big obligation; if you cannot get there that
night, come and do it the next night or do it the next
week of sitting, but respond to the Parliament, respond
to matters raised in relation to the rights of the citizen.
Parliaments were created to do that. The great battles
between the parliament and the monarchy in the 16th,
17th and 18th centuries were all about looking after the
rights of individuals and the rights of their
organisations. The Labor Party might say it is an
archaic concept in the 21st century and that parliaments
act in the interests of individuals and ministers respond;
but I well recall you, Chair, amongst others when you
were in opposition, requiring a high standard of the
previous government.
In my view the standards have declined during this term
of government, and I would hope there is some pressure
from the Labor backbench for an amendment of this
sort to be inserted after the review by the Standing
Orders Committee.
Mrs POWELL (Shepparton) — Obviously this
issue was something we debated fairly strongly in the
Standing Orders Committee, and the member for
Doncaster read out a recommendation that a number of
us put forward. The issues that were raised included
ministers not responding in a timely manner. It seems a
little strange that they would not do so, given that the
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only thing you can raise on the adjournment is a matter
of urgency. For us to raise an issue that is quite urgent
but get a response back in six months seems strange.

Labor Minister for Transport in my electorate, because
his capacity to handle adjournment issues is quite
different from that of many of his colleagues.

One of the other issues was that of the ministers being
in the house and members being able to raise issues
with them as long as they had been given notice.
Members will notice that at the back of the report on
the modernisation of standing orders there is a
summary of issues identified for future consideration by
the Standing Orders Committee, and one of those is the
adjournment debate. I know there was discussion
about — —

As I said, some ministers are better than others. Other
ministers do not come in; some of them may write you
a letter — six months later — not addressing the issue.
In fact, on one occasion I even had from the Treasurer a
response to a 90-second statement. I do not expect
responses to 90-second statements, but there is an
enormous disparity in the seriousness with which
ministers take adjournment debates. I think it is a very
small ask for a member of Parliament to ask ministers
to answer adjournment issues either on the night if
notice is given, on the night in a provisional sense if the
minister needs to get more detail, or at some later
juncture. It is after all what this Parliament is all about.
Unfortunately this proposed sessional order is very
narrow, and again an opportunity has been missed to
truly make the Parliament accountable.

The CHAIR — Order! The Chair has already ruled
in relation to going to appendix 3 during this part of the
debate.
Mrs POWELL — All I will say then is that that
will be reviewed at a later date. It is something that was
raised with the committee, but no decision was made
because we could not vote on it. It was decided that we
would revisit it and review it again.
Ms ASHER (Brighton) — I wish to make a brief
observation on revised standing order 33, which deals
with the adjournment debate. I would not ask current
Labor ministers to do something that I was not prepared
to do myself. I can say that for the three and a half years
when I was minister I attended the adjournment debate
every single night, and I do not think it is too big a deal
to ask ministers to attend the adjournment debate every
single night.
That procedure has now changed in the Legislative
Council as well, I note, so it is not an upper
house-lower house issue. It would appear to be, on the
surface of it, a party issue or a courtesy issue. I think it
is more than reasonable for members of Parliament to
expect a response on the night from the responsible
minister, often to very genuine concerns about
electorate issues, not just political issues. I repeat: it is
very reasonable for members of Parliament to expect a
response.
The Liberal suggestion, which was alluded to by the
honourable member for Doncaster, I think was a
sensible one. I can say there are other ways to have
responses to adjournment debates. I am more than
happy to give a party example. I raised an issue with the
Minister for Transport in May last year asking him to
do something. He responded immediately in the house
to me — it was an electorate matter — saying he would
consider it, and today the thing happened. I actually
think that is a good element of this Parliament. Indeed, I
was more than happy publicly to give credit to the

Mr MAUGHAN (Rodney) — I support the general
comments made by the honourable member for
Brighton. In particular I support her remarks regarding
the Minister for Transport, who certainly attends the
house for adjournment debates and responds very
promptly to his correspondence. I appreciate very much
the service we get from that minister. But unfortunately
that is not typical of other ministers.
I think the adjournment debate is becoming a farce for
members who have important issues, not just to them
but to their constituents. This is what ministers do not
sufficiently appreciate: it is not just the members
themselves who are so urgently wanting to raise these
issues; they are doing so on behalf of constituents, to
whom those issues are very important. The contempt
with which members are being treated now by
government ministers is a contempt not just for
members on the non-government side of the house but
more importantly a contempt for the people out there in
our constituencies who raise these issues.
The suggestion that was put forward by the honourable
members for Shepparton, Doncaster and Nepean on
page 2 of the report of the Standing Orders Committee
makes a lot of sense. I note the Standing Orders
Committee will revisit this matter. I just wish it had
been included in this report. If we are to have a
reasonable adjournment debate that members and their
constituents are able to get something out of, we need
to have some sort of discipline and some sort of
compulsion on ministers to come in and respond. If
they are not able to do so orally, then they need to do so
in writing at the earliest possible opportunity.
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Mr BATCHELOR (Minister for Transport) — This
revised standing order from the Standing Orders
Committee setting up the procedures for the
adjournment debate continues the current practice. As
many members who have contributed to the debate thus
far have indicated, the matters that are being raised by
the opposition are matters that the Standing Orders
Committee is intending to deal with in the future. That
is acknowledged both here in the chamber and also in
the report. In those circumstances the government will
be supporting revised standing order 33 put forward by
the Standing Orders Committee.
There is a bit of variation going on here. While I have
been in the chamber people have thanked me for
responding; on other occasions they have attacked me
for not responding, and on some occasions that will
happen. I noted on Tuesday night that as just one
minister I dealt with 50 per cent of the matters raised by
the house. There are not many occasions — —
Honourable members interjecting.
Mr BATCHELOR — I still dealt with them. I
responded to the member for Scoresby and to the
member for Benalla. I find that for those smart and
tuned-in members of the opposition and indeed the
government, if they raise something with me in
advance I genuinely try to respond to it. On most
occasions I will try to do that. I might have run out of
puff by tonight, but I will see.
Dr NAPTHINE (South-West Coast) — I rise to
support the comments other members have made in
response to the attendance of ministers during the
adjournment debate. The attendance of ministers under
this government, both in the first and current Bracks
government, has been disappointing compared with
performances by the previous Liberal-National
government and the previous Cain and Kirner
governments during which time I have had the honour
to be in this chamber. There has been a deterioration
and a downgrading by the ministers and the
government of the day in their response to the
adjournment debate. It is an important process when
generally members are raising issues of concern to their
electorate or seeking specific action, and it is
appropriate that the ministers are here and do respond.
If they cannot be here, there ought to be a mechanism
to ensure that those ministers respond fairly promptly to
the issues raised, either in the house by some special
arrangement, but certainly at the minimum in writing
by 30 days. I endorse the previous remarks and I will
not go further into that. I think it is a vital issue of
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democracy for the running of the chamber and it is an
issue that ought to be considered in this context.
The point I wish to make is in relation to revised
standing order 33(1). It states that the adjournment
debate will last for a maximum of 30 minutes or until
10 members have spoken, whichever is the shorter. I
would suggest quite strongly that it should be for a
maximum of 30 minutes or until at least 10 members
have spoken. That way, if members were able to curtail
their addresses, you might have 12, 13 or 14 members
raise issues on the adjournment. I think this idea that
you take whichever time is the shorter is totally
inappropriate. That is not the traditional way of the
house over the time that I have been a member. It is a
modern trend which is a retrograde step.
It is interesting to note that with regard to ministers not
turning up to respond to adjournment requests, the
Leader of the House says that continues current
practice, therefore he supports it. That is ironic,
considering this whole process is about improving and
modernising standing orders and throwing out current
practices that are inappropriate for the current times and
century.
I suggest quite strongly that there ought to be some
provisions with regard to increasing ministers’
attendance and response on the adjournment. There are
a number of different ways to do that, and some of
them are suggested in earlier comments in this report,
particularly on page 2. Also I would suggest that we
look quite seriously at making a change in revised
standing order 33(1) so that it reads ‘a maximum of
30 minutes or until at least 10 members have spoken’,
and delete the words ‘whichever is the shorter’, because
I think it would then be up to the house. If it wanted to
get more members to speak on the adjournment, which
would be good for democracy and for the house, then
the house would have it within its own hands to do that,
without wasting any extra time, because it would still
be within the 30 minutes. But the current provisions are
such that under these standing orders it is going to be
30 minutes or only 10 members, and I do not think that
is necessarily in the best interests of democracy or the
house.
Mr PERTON (Doncaster) — Very briefly, Chair,
the disappointing thing about this debate is that the
minister, while acknowledging there is validity to
points put by the opposition, puts this off. As I said last
night, this report on the modernisation of standing
orders has been a narrow exercise in that many of the
things of importance — namely, the adjournment
debate, questions without notice and other issues
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relating to the modernisation of this Parliament — were
ignored. The thing was rushed.
The CHAIR — Order! The member will speak on
the revised standing order before the chamber and not
broaden his contribution to other matters.
Mr PERTON — Absolutely! And the rush with
which this final report was brought to bear meant that
we could not spend time having a look at it and trying
to get it right in the first major reconstruction of the
standing orders in 20 years. That is a disappointment.
Obviously the member for Mill Park earlier in the day
used as her test what the — —
The CHAIR — Order! The member, speaking on
revised standing order 33. In my view the matters the
member is now canvassing should rightly be canvassed
at a later stage of this debate.
Mr PERTON — I am about to apply to this revised
standing order the test the member for Mill Park applied
in respect of another revised standing order. The question
that she asked of this Parliament was: if you went out
onto the street and asked the ordinary people, what
would their response be? I think, Chair, in your heart of
hearts that if you went out onto the streets of Geelong —
or if the member for Mill Park went out on the streets of
Mill Park or I went out onto the streets of Doncaster or
we went down Bourke Street — and we explained to
people that there is a period in the Parliament where
members of Parliament can raise matters on behalf of the
citizens for response by the minister and that ministers
routinely do not turn up — —
Mr Cameron interjected.
Mr PERTON — I am sorry?
The CHAIR — Order! The conduct of the
committee will not be assisted by interjections and
responses to interjections across the table. I ask the
member for Doncaster to continue on revised standing
order 33.
Mr PERTON — If we applied that test and said to
the ordinary folk of Victoria, ‘You have a period in the
Parliament when your issues can be raised, and
ministers routinely do not turn up and routinely take
over six months to respond to these issues’, they would
be shocked. They would say that the amendment to this
revised standing order proposed by the member for
Nepean, the member for Shepparton and me is one that
makes sense and ought not be put off.
An honourable member interjected.
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Mr PERTON — The member — —
The CHAIR — Order! We seem to be entering a
phase in this debate where it could quickly descend into
debate of a manner which we do not want. I caution the
committee to take its own counsel in relation to the way
we should continue. To date the debate has been
conducted in an orderly fashion, and I would like to see
it continue in that manner.
Mr PERTON — I thank you for that ruling, Chair,
because this is an important issue. To have it treated
with mirth by the Minister for Agriculture says
something about the attitude of ministers. People have
rightly pointed to the fact that the Minister for
Transport, a longstanding member of this house, prides
himself on his performance in the adjournment debate.
The minister who has just walked out giggling is one
who does not. I accept the test that the member for Mill
Park posited earlier in the day. What would be the view
of the citizens of Victoria and their expectations of the
Parliament? It would be that the period set aside to take
up the rights of the citizen is one that ought to be
respected by ministers and backbenchers alike.
Revised standing order agreed to.
Chapter 6
Revised standing orders 34 to 36 agreed to.
Revised standing order 37
Mr PERTON (Doncaster) — The issue I wish to
raise in respect of this standing order is that in almost
every Westminster Parliament and parliaments outside
the Westminster system I have visited, time is allocated
for what they call ‘private members business’. It is
often referred to as ‘opposition business’. That time is
set aside for the opposition to move motions, to
introduce private members bills and to raise issues that
are of concern to the opposition parties, to the minor
parties and Independent members of Parliament. Under
the sessional orders and under the revised standing
orders that have the current sessional orders inserted in
them the opposition parties and private members are
very constrained as to what they can do. There is the
so-called matter of public importance, which
sometimes is more or less important. The interpretation
of what is appropriate for a matter of public importance
seems to wax and wane.
I recall that I prepared one on behalf of one of our
members last year, only to be told that it was too
lengthy. It was only when I was able to produce a very
lengthy matter that had been prepared by the Treasurer
some six weeks earlier that the matter that was
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submitted by the opposition was accepted by the
Speaker. There ought to be the freedom for the
opposition parties, the National Party and the
Independents, when it is their business in private
members time, to use it as they see fit. If we want to
have a second reading or a debate on a private members
bill or if we want to debate one of the general business
items, we should be able to. One only has to look at the
notice paper to see hundreds of matters piled up that
members want to debate.
When the current government party was in opposition
its members had the opportunity to debate their
motions. In the first Parliament I was in, general
business was a very important part of the parliamentary
process for opposition parties. Under revised standing
order 37 you have to crawl to the leaders of the
government to get their agreement to do what you want
to do. I do not think that is appropriate. I believe that,
save for the authoritarian parliaments of Malaysia and
Singapore and some others we can think of, it would be
almost unique for the opposition to have to beg the
government to do a second reading of a private
members bill or use its private members time as it sees
fit.
As I look around I see only a couple of members on the
other side who have seen previous periods of
opposition, and on our side there are several. But this is
an important issue. An opposition party ought to be
able to use its time freely without having to construct
something called ‘a matter of public importance’ or
without needing to get the consent of the government
party. It ought to be able to use its time freely to put its
views and to put the views of a portion of the
constituency. That is the important thing, Chair, as you
have said in the past yourself, the Millsean idea that the
tyranny of the majority can be worse than the tyranny
of the magistrate.
It is not a winner-takes-all situation. The Parliament
ought to be a place of democracy, and the minority
parties ought to be able to use the time allocated to
them as they see fit, and I see this as being a further
diminution of that opportunity.
Mr HONEYWOOD (Warrandyte) — I refer the
minister, who I notice is having a private discussion, to
the document Making Parliament Work — Labor’s
Plan for a Harder Working and More Democratic
Parliament, which states:
Labor will guarantee in the Legislative Assembly:
1-hour debates on matters of public importance each
sitting day …
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Can the minister inform the committee why he is not
incorporating that in Labor Party policy, given that it is
now in government, so that we have a matter of public
importance every sitting day as per the promises made
by his party?
Mr BATCHELOR (Minister for Transport) — It is
important to get the record straight here, because the
member for Doncaster has misremembered the genesis
of this matter of public importance and it is not
adequately described in the Standing Orders Committee
report. What is embedded in the Standing Orders
Committee report is the current sessional orders, but it
is the history of the step before the current sessional
orders that needs to be remembered, and the member
alluded to it. What used to happen was that on
Wednesdays there would be an option of either having
a general business debate, which would rotate between
the opposition and the government, or any member of
Parliament had the opportunity to go to page 21 and use
standing order 26 to raise a matter of definite and
urgent public importance and to trigger a debate in
replacement of that general business. Occasionally a
grievance debate would supersede either option.
In order to give more certain opportunities for all
members, the Labor Party provided for the regular
occurrence of grievances, because they are much more
popular from the point of view of individual members.
We start each parliamentary sitting with a grievance
debate, and a grievance debate occurs every third
Wednesday thereafter. Under the old regime it used to
occur every third Wednesday whether there was a
Parliament sitting or not, and what the Kennett
government used to do was identify those third
Wednesdays on the calendar and then not schedule a
parliamentary sitting day on those days, so there was
hardly ever a grievance debate. That meant that on the
other Wednesdays there would be a waste of a debate
as the opposition tried to get up an urgency motion
under standing order 26. Those motions were so
convoluted and restricted that the Labor Party said that
was a joke and that it would be better to have a regime
similar to what occurred in the federal Parliament,
where essentially you could raise matters of public
importance without all the artificial constraints that
used to be placed upon them.
What is contained now in the sessional orders and what
is being transferred into the revised standing orders by
the Standing Orders Committee is a truly sensible and
opening-up process for the Parliament. If the member
for Doncaster is suggesting we go back to the bad old
days that the previous Liberal government used to
exploit and abuse, then I would be very surprised. I
know he is not suggesting that at all. I know he
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believes — as every other member of the opposition
who was in the Parliament at that stage believes and
understands — that what the Labor government
introduced under the sessional order providing for
matters of public importance is miles ahead. It is a vast
improvement, not for the government but for the
opposition.
Mr Honeywood interjected.
Mr BATCHELOR — We did this to help the
opposition. Opposition members are hopeless! They
cannot even take advantage of it. We said, ‘Here you
are: on a cyclical basis you can have grievances, and on
a regular basis you can have matters of public
importance’. Have they ever taken advantage of it?
Never once — they are so hopelessly disorganised. But
we are going to keep it there, because one day they will
figure out how to use it.
Mr HONEYWOOD (Warrandyte) — I asked the
Leader of the House what happened to the daily matter
of public importance that his party promised in order to
make Parliament operate more efficiently, but in his
rambling discourse he failed to address my question. I
again ask him what happened to it.
Mr BATCHELOR (Minister for Transport) — It is
in the Standing Orders Committee report.
Revised standing order agreed to.
Dr NAPTHINE (South-West Coast) — I move:
That progress be reported.

It is an appropriate time for progress to be reported. We
still have eight bills to have second readings today, and
following that there will be an adjournment debate of at
least 1 hour. There is considerable business of the house
to be conducted this evening. It is well past the normal
time when the house rises of a Thursday and members
are able to return to their electorates. We have had a
long debate on the revised standing orders thus far, and
we are up to 38 of around 232 orders. There is a long
way to go. Good progress has been made. I put it to
you, Chair, that it would have been more efficient and
better if the government had adopted the position put
forward by the opposition parties — that is, that these
matters of concern to cabinet or any member with
regard to the standing orders report should be referred
back to the Standing Orders Committee for further
consideration and then brought back to the house. But
the government has chosen to go a different route.
We are now in the process of going through the
standing orders one by one. We have a long way to go.
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To do it properly, given that these standing orders are
likely to be serving the Parliament for the next 20 to
25 years, it is appropriate that we do it when there is
clear thinking. We have seen already from the Leader
of the House that there is perhaps some tiredness and
irrationality coming into the debate in the way he is
presenting his view. Increasingly it seems there is a
change of view from the government as people debate
these things for a long time, which we can understand.
Initially, in the early stages of debate, when the
opposition was making valid points the government
was listening, responding constructively and making
amendments to the revised standing orders that were in
the interests of the whole of the Parliament. I commend
the government for listening and responding, because it
has not been its tradition to listen and respond. Positive
progress has been made, but over the last hour or so we
have got a bit jaded. The government’s position is more
entrenched. It is getting to the stage where it just wants
to plough this through, come hell or high water — —
Mr Stensholt — On a point of order, Chair, my
understanding is that the motion has to be put forthwith,
without debate.
The CHAIR — Order! It is a procedural motion,
and there is an allowance of a maximum of six
speakers, each receiving a maximum of 5 minutes.
Dr NAPTHINE — I will curtail this. There is an
opportunity to come back and continue this positive
work of the committee when the house resumes in three
weeks time. That would be the best way to get the best
outcome for the standing orders that are going to work
for this house for the next 25 years, rather than sitting
into the early hours of the morning. I suggest that
progress be reported so that we can work constructively
on these revised standing orders over the next few
weeks and into the next sitting week of Parliament.
Mr BATCHELOR (Minister for Transport) — The
government will not be supporting this proposal to gag
the debate. We believe there has been a very
constructive session this afternoon, and we are prepared
to continue working through. The member for
South-West Coast has not been here for the whole day,
but other members have.
An honourable member interjected.
Mr BATCHELOR — I have only been absent to
attend to some personal requirements. If you suggest
that I should not — — —
The CHAIR — Order! I do not think we need to
continue further down that track.
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Mr BATCHELOR — The government will not be
supporting this proposal. It is our intention to continue
to resolve these standing orders in debate.
Arrangements have been made for the meal break. We
will resume the debate on sessional orders after that,
and we will make progress. We have made excellent
progress so far, and there are not many other areas
requiring amendment. In those circumstances I would
expect that the debate would be able to move along
fairly quickly. Of course if there is a desire by the
opposition to filibuster, to delay and to unduly extend
the debate on a committee report on which a unanimous
recommendation has been available — —
An honourable member interjected.
Mr BATCHELOR — It has been unanimously
agreed. If that is the opposition’s tactic, it will extend
the sitting until the very small hours of this morning.
This is because after we have finished with this report
we have to deal with the second readings, and I am
informed that there is about an 11/2 hours of those. After
that there is the adjournment debate, which I am sure
opposition members will be interested in attending,
given their earlier remarks.
Motion negatived.
Revised standing order 38 agreed to.
Revised standing order 39
Dr NAPTHINE (South-West Coast) — Matters of
public importance are an important component of the
parliamentary process, and there are a number of issues
in the revised standing order with regard to matters of
public importance that should be considered in the
context of improving the standing orders and making
them more relevant to Parliament in the 21st century.
The first issue concerns revised standing order 39(2)(a).
I strongly suggest to the committee that matters of
public importance should not be alternated between
non-government and government members. Matters of
public importance should be considered opposition
business.
Honourable members interjecting.
The CHAIR — Order! The member for South-West
Coast is entitled to make his argument.
Dr NAPTHINE — Government members may
scoff, but government members who were in this place
in previous parliaments will remember that there was
time regularly, every week, for opposition business, and
it was not alternated between government and
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non-government members. The changes to matters of
public importance introduced by the Labor government
have effectively denied the opposition 50 per cent of
what was traditionally opposition business. It is
incumbent in terms of fairness and giving the
opposition at least some semblance of opportunity that
the opposition, the non-government members, should
be the members who are able to put forward matters of
public importance rather than it occurring on a
rotational basis.
The other issue I raise is the point that has been made
very well by the Deputy Leader of the Opposition, and
it is about the hypocrisy of the Labor Party. When in
opposition the Labor Party said that there should be
1 hour for debate on matters of public importance
brought forward by the opposition each and every day
of the sitting, but as soon as it came into government
any semblance of having a fair, balanced and
democratic Parliament went straight out the window
because, fundamentally it is hypocritical. That is
absolutely true, and the more we go through the revised
standing orders the more they confirm the hypocrisy of
the Labor Party and the fact that while members of the
Labor Party purported to be the champions of
democracy in opposition, as soon as they got into
government they threw off any semblance of being
clothed in democracy and became a hard-nosed
political party and showed their true hypocrisy — but
that is another issue.
The other point I wish to raise is about revised standing
order 39(9). This revised standing order should be done
away with completely. I stand to be corrected if the
Leader of the House or any other member wishes to
correct my understanding of it — I do not purport to be
a lawyer or an expert in these matters — but my
reading of revised standing order 39(9) is such that the
government of the day can at any time during a matter
of public importance move a motion that the business
of the day be called on. Fundamentally the opposition
can be starting a debate, getting stuck into a matter of
public importance, and the government can use its
numbers to guillotine and stifle the debate. That is an
absolute and utter disgrace.
The fact that this provision is in the current sessional
orders gives it no credibility whatsoever, because they
are the sessional orders that were introduced by the
Labor government — that is, they are the Labor Party’s
jackbooted sessional orders to control the house to
ensure that the opposition does not get a fair go.
Revised standing order 39(9) is an absolute disgrace,
and I would like the Leader of the House to explain
why it is even there and explain why those sorts of
circumstances should ever be considered.
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Finally, I draw the committee’s attention to revised
standing order 39(3) and I will raise this later in debate.
It states:
A member proposing a matter must give the Speaker a written
statement of the proposal by 4.00 p.m. on the day before the
day of the discussion.

The provision is eminently sensible: it is a good thing, it
works well, and it is a great idea. Later on I will raise it
in the context of ministerial statements because it seems
that under this government — the hypocritical Labor
Party — for a matter of public importance the member
has to advise the Speaker by 4.00 p.m. the day before
so that the Speaker can then advise all the parties and
all the members of Parliament of what is to be debated
so that the members can appropriately prepare for the
debate. That is good, it adds to the debate, but that is
only one rule for ordinary members of Parliament.
However, an absolutely different rule applies to
ministerial statements. Ministers will have all their
departments and all their time to prepare and will not
have to give adequate notice.
The CHAIR — Order! The member’s time has
expired.
Mr BATCHELOR (Minister for Transport) — The
member for South-West Coast raised a number of
matters in relation to this revised standing order. As I
explained, probably erroneously in my last
presentation — only in terms of timing, not in terms of
fact — the revised standing order concerning matters of
public importance is a vast improvement on what was
previously there.
In terms of when we introduced the provision into the
parliamentary arrangements, it was designed to give
members of Parliament the opportunity to raise matters
without being artificially constrained. It is interesting to
note that it is a much more relaxed and sensible way of
dealing with the application. The set of procedures
covered in revised standing order 39(9) have meant that
matters of public importance are able to proceed with a
degree of certainty, particularly from the opposition
parties’ point of view. They know what they can do and
that they will not have artificial points of order pulled
on them to try and prevent them taking place. In
essence they are told, ‘Here’s your opportunity to deal
with general business matters, to do and say what you
like without being constrained’, and it is up to them
how they use it.
Paragraph (9) is a pre-existing provision. It was there to
provide a way out of a matter of public importance, if
that was required.

247

An honourable member interjected.
Mr BATCHELOR — They are our sessional
orders.
Honourable members interjecting.
Mr BATCHELOR — No, you will not find it in
there. You need to look up existing standing order 26,
which this mechanism replaces. Members opposite
would well remember that, and if they do not they
could ask the Speaker at that time, who consistently
used interpretations to prevent the then opposition from
bringing forward matters of public importance.
Members of the house would spend the whole of
Wednesday morning on procedural debates rather than
debates of substance.
Honourable members interjecting.
Mr BATCHELOR — We did away with that, to
provide ease for members of the opposition to bring
matters forward. It is obvious what paragraph (9) is
there for. It is to provide some check and way forward.
It is interesting to note that we have never seen a set of
circumstances here where it has needed to be used.
Revised standing order agreed to.
Revised standing order 40
Mr PLOWMAN (Benambra) — Revised standing
order 40 deals with members statements, which are
made in the morning. To be honest, as the honourable
member for Murray Valley says, in many cases it has
become just a cheerio session. I do not think that is
what it was designed to be, but that is what it has
deteriorated into. Frankly, I think we have the chance to
improve it, but we are not taking that chance. We
should be dealing with government business, rather
than just a range of issues that are currently being
related. We should restrict it and not have items of a
frivolous nature. Clearly many of the items that are
brought on in member statements are completely
frivolous. I believe this is an opportunity to — —
Honourable members interjecting.
The CHAIR — Order! The debate will not be
conducted by interjection across the chamber.
Mr PLOWMAN — This is an opportunity to
require that members statements relate to issues of
government business. In doing that we would not get to
the stage where that part of the parliamentary sitting
day is abused.
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Mr WYNNE (Richmond) — In relation to revised
standing order 40, I absolutely disagree with the
contribution made by the manager of opposition
business. I consider the statements by members provide
an important opportunity for members of the house to
acknowledge community organisations or community
leaders who have made significant and worthwhile
contributions to the community. I know that in my own
circumstance I used the opportunity in my last
contribution to members statements to acknowledge the
passing of a great woman who over more than 70 years
had made a fantastic contribution to the people of my
electorate. In fact I was speaking to her son just the
other day. He was very pleased that I had taken the
opportunity to raise after the death of his mother her
magnificent contribution to the community that I
represent and that the public record stated the
contribution that had been made. He found that to be a
wholly worthwhile and proper thing for me to do.
To suggest, as my colleague has indicated, that this is
some sort of frivolous activity undertaken by members
on both sides of the chamber is quite wrong. My
experience is that statements by members are almost
always used properly by both sides of the chamber to
acknowledge important contributions at an electorate
level. I strongly support revised standing order 40.
Ms BEATTIE (Yuroke) — I rise in support of this
revised standing order. As the member for Richmond
so eloquently put it, member statements are very
important to people in the electorate. This week I made
a members statement to encourage young artists in the
electorate. Their being mentioned in Hansard will
encourage them for all time to go ahead with their work
in the local art group.
I have been in the chamber when members statements
have been misused, and those members should be
ashamed. I well remember in the previous Parliament
the former member for Bentleigh abusing the
90-second statement, which was absolutely shocking.
On the whole members highly respect members
statements. They are important because we all come to
this chamber to represent our electorates. That is the
reason we are here. In those 90-second statements we
talk about what has gone on in the electorate and the
importance of those electorate matters. This is not a
frivolous standing order. Members statements are not
frivolous and they should continue. I support the
revised standing order and I urge others to do so.
Mr KOTSIRAS (Bulleen) — Standing order 40 has
to be changed to read ‘cheerios by members’, because
95 per cent of Labor members stand up and give a
cheerio. They are representing their constituents and are
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here to raise issues. They are here to ask for assistance
and raise important issues, and not send a cheerio to
their sister. This is what has been done. It is fair enough
occasionally to acknowledge an individual or to
acknowledge a group, but when a cheerio is sent to a
relative it is appalling.
The second issue is the way that statements by
members are allocated to members. In the past they
used to alternate from government to opposition. Now
it is done on representation. That is unfair and does not
give opposition members the opportunity to hold this
government to account. Members talk about revised
standing orders. All this does is give government
backbenchers a bit more to do and a bit more to say, but
it does not assist individual members of Parliament to
represent their constituency.
Mr NARDELLA (Melton) — The matters raised in
90-second statements are extremely important. They
are not just cheerios. They go to important matters like
Mr Higgs from the Liberal Party, who was raised early
today.
Dr Napthine — On a point of order, Chair, the
member for Melton is abusing the committee process.
As the Leader of the House has said during the day, this
has been a constructive debate for a prolonged period.
Constructive amendments have been made to the
standing orders and progress has been made. If the
member for Melton proceeds down the track he is
going he will bring this chamber into disrepute, and I
ask him to desist.
The CHAIR — Order! The point of order from the
member for South-West Coast has probably been taken
a little early as a pre-emptive point of order. However, I
advise all members of the committee, as I ruled earlier,
that contributions must be made specifically to the
content of the standing order that is being debated and
cannot canvass issues that are outside the specifics of
the standing order.
Mr NARDELLA — Thank you for your ruling. I
will take the advice of the honourable member for
South-West Coast. It is an important standing order. It
has modernised this Parliament since I have been here,
and many members on both sides of the house use it —
it is a sessional order at the moment — quite regularly.
I support the revised standing order as it is in the report.
Honourable members interjecting.
The CHAIR — Order! We seem to have growing
conversation levels in the chamber. Before calling the
member for Bass, I ask members to either curtail their
conversations or take them outside the chamber.
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Mr SMITH (Bass) — Thank you, Chair. I rise to
offer my small contribution in regard to revised
standing order 40(1). It reads:
After formal business each sitting day members may make
statements on any topic of concern …

Talking about Aunt Fanny’s market or fete or naming
everybody in some little group or organisation to try to
garner votes for the Labor Party is not raising issues of
concern. If you want to talk about problems within your
electorate, get up and talk about them, but just trying to
name everybody in a local soccer club or Returned and
Services League or some flag-waving group that the
government supports does not mean it is an issue of
concern. Either there should be some sort of
amendment to this revised standing order to say that we
are going to talk about all sorts of odd issues or we
should talk about issues of concern. Let us use this
Parliament with a bit of intelligence so that we start
getting something out of it for our electorates — not
only the opposition’s electorates but also the
government’s electorates.
I suggest that this is not a very good standing order. I do
not think it in fact — —
Honourable members interjecting.
The CHAIR — Order! There is far too much
conversation in the chamber. The Chair is having
difficulty listening to the contribution of the member
for Bass. I again ask all members to either cease their
conversations or take them outside.
Mr SMITH — Thank you, Chair. I said earlier that
I raised this issue because I am concerned about the
abuse of the process we see each sitting day exhibited
by the members of the Australian Labor Party trying to
garner votes for themselves in their electorates. I am
sure that every one of them, when they get up and raise
their issue, puts together a nice little note to Aunt Fanny
and talks about her wonderful market or fete and all the
tens of thousands of people government members seem
to raise in this place who handled the hot dogs or kept
the pies warm and all that sort of stuff. What you guys
and ladies get up to on that side of the house is a waste
of the time of the house and an abuse of the whole
parliamentary system.
Mr MULDER (Polwarth) — I rise to support the
member for Bass and the member for Benambra in this
matter. I believe it goes to an issue of allowing some
leeway. Very early on there were some occasions when
people would get up in this place and recognise
someone, but the issue the member for Benambra raises
is deterioration. Members’ electorates provide ample

249

opportunities for coming to this place with matters of
concern. No-one would know that better at this point in
time than the member for Ripon. How many times has
he been on his feet in this place making statements
about the stinking toxic waste dump that is going to be
left — —
The CHAIR — Order! I make the same comment to
the member for Polwarth as was made during the
contribution of the member for Melton: the debate here
is specific to the content of the standing order, and other
issues cannot be canvassed in the manner the member
for Polwarth is attempting.
Mr MULDER — Thank you, Chair. I point to the
fact that I believe considerable leeway has been given
to members statements, but as the member for
Benambra pointed out, there is a deterioration. The
member for Bass also raised the same issue. It has
turned into nothing other than a cheerio session.
I have no doubt about the issue raised by the member
for Bass, that Labor members are using this wholly and
solely as a vote-catching exercise rather than to raise
genuine issues of concern. They would all have genuine
issues of concern in their electorate that they could
come into this place and raise. It has deteriorated into a,
‘Good luck! Here we go! Happy birthday!’ session.
Revised standing order agreed to.
Revised standing order 41
Mr BATCHELOR (Minister for Transport) — I
move:
34. Standing order 41, paragraph (1), omit ‘s 4D(a) and
s 4D(b) of the Parliamentary Committees Act 1968’ and
insert ‘s 17(a), 17(b) or s 17(c) of the Parliamentary
Committees Act 2003’.

Statements on parliamentary committee reports are
another one of the initiatives introduced by the Labor
government to allow a broader range of debate to
enable members who have worked genuinely hard on
committees to talk to the Parliament on their
committees’ reports. It was agreed by the previous
Parliament that it was not a vehicle for the Scrutiny of
Acts and Regulations Committee to go over the
grounds of its reports, because it does that through the
Alert Digest.
Since the committee prepared its report there has been a
new version of the Parliamentary Committees Act and
this amendment technically renumbers and redirects the
standing orders to the correct sections of the new
Parliamentary Committees Act.
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Amendment agreed to; amended revised standing
order agreed to.
Revised standing order 42
Mr COOPER (Mornington) — I want to register
my concern about members who will not qualify for a
condolence motion in this chamber. It will virtually
include every backbencher in this house who served in
a Parliament earlier than the previous one. When they
die the way in which their deaths will be treated is that
it will simply be announced that they have died,
members then standing up as a mark of respect, and the
Speaker will send messages of sympathy from the
chamber to the relatives of the deceased.
You could have a member who might have served here
25 or 30 years ago and is not known — or known by
very few people in the chamber — and a debate may
not be relevant because nobody knows very much
about that person. But there may be instances of people
who have given distinguished service to this Parliament
as backbenchers over a long period and who are known
to members either through their political party or
because they have served with them, and those
members may wish to stand up and say a few words
about them. Under the proposal from the Standing
Orders Committee the only way that I can possibly see
that occurring would be under revised standing
order 42(1)(a)(iv), which states:
… any other person, subject to the agreement of the house.

I am not too sure whether that is the way in which you
would get such a condolence motion up. It appears that
under paragraph (1)(b), where it specifically refers to
the deaths of former members not referred to in
paragraph (1)(a), that that would be the only way in
which you can deal with the particular people that I am
referring to. If a member wishes to make some remarks
about the service given by a former member of this
place, regardless of their status in this place, then they
should be allowed to do so.
I am concerned that it does not appear this can occur
under revised standing order 42. I do not expect any
amendments to be made. Maybe the Leader of the
House will say that under paragraph 1(a)(iv)
arrangements can be made. If that is the case, that is
excellent. However, I think it should be a matter of
course rather than having to get the agreement of the
house. When members wish to pay their respects to
backbenchers who have given significant service to the
house over a period of time, they should be allowed to
do so as a matter of course rather than having to seek
the leave of the house.
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Mr BATCHELOR (Minister for Transport) — This
revised standing order is a continuation of the existing
standing order, which has worked well. It is designed to
modernise the procedures of the house that predate the
work of the Standing Orders Committee. I advise the
member for Mornington that there have been a number
of occasions in the Parliament when condolence
speeches have been made about the service to the
Victorian community of people who do not fit within
those listed categories. That has happened in the past
under the standing orders, and the ability for that to
happen in the future will continue.
Revised standing order agreed to.
Revised standing order 43
Mr BATCHELOR (Minister for Transport) — I
move:
35. Standing order 43, in the introductory sentence omit ‘at
a change in’ and insert ‘during’.
36. Standing order 43, paragraph (1), omit this paragraph
and insert —
‘(1) During formal business, or at a break in business,
the minister must give notice of intention to make a
statement at a specified time later that sitting day,
not less than two hours from the time notice is
given.’.
37. Standing order 43, after paragraph (1) insert —
‘(2) The minister must, prior to or at the time of giving
notice, provide a copy of the statement to the
Speaker, the leaders of the opposition and the third
party or their nominees, and any independent
members.’.
38. Standing order 43, paragraph (2), omit ‘(2)’ and insert
‘(3)’.
39. Standing order 43, paragraph (2), omit ‘, at the time of
giving notice’.
40. Standing order 43, after paragraph (2), insert —
‘(4) At the time specified by the minister for the
statement to be made, the Speaker will interrupt the
business before the house and call the minister,
provided that, if at the specified time the house is
not dealing with government business, the
statement will be deferred until government
business is called on and then dealt with as the first
item of such business.
(5) The business under discussion at the time of the
interruption will be resumed immediately after all
responses to the statement have been completed,
and any member speaking at the time of the
interruption may then continue his or her speech.’.
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41. Standing order 43, paragraph (3), omit ‘(3)’ and insert
‘(6)’.
42. Standing order 43, paragraph (3), omit ‘paragraph (2)’
and insert ‘paragraph (3)’.

The thrust of these amendments is to add to the existing
arrangements for ministerial statements and provide
some certainty as to when they will take place during
time for government business. At the moment there is
no recognised way of ensuring that they will come on
when it suits the minister and the other people taking
part in the debate. The amendments I am moving today
continue the progress that this government has made in
codifying the pre-existing arrangements for ministerial
statements.
Ministerial statements almost disappeared off the
parliamentary record during the period of the Kennett
government. People can barely remember their ever
being made at all. There were very few exceptions —
the member for South-West Coast may have been one
of the few ministers in the Kennett period who actually
made a ministerial statement. I think that was the case; I
cannot remember any others doing it; there were not too
many at all. But when we came into government we felt
it was important that we be able to make ministerial
statements, and we have made heaps more ministerial
statements than have ever been made in the
contemporary past.
The amendments I have moved will bring a bit of
certainty as to when ministerial statements will occur
during the time for government business. There is no
intention to interrupt or take away from opposition
time, a private member’s time or time for general
business or to interfere with other important procedures
like question time. Rather it will provide the certainty
that everyone is looking for so they can know when
ministerial statements are going to occur.
Dr NAPTHINE (South-West Coast) — There are a
number of issues that need to be raised. The first and
most important issue is the fact that the cabinet has
absolutely rewritten what was put forward by the
Standing Orders Committee — namely, a number of
suggestions to revise standing order 43 under the
heading of ‘ministerial statements’. But that was not
good enough for the cabinet — it had to go off and
rewrite them to better suit it and the government of the
day. It is an absolute disgrace that the cabinet did that
and that its proposals are before the committee at the
moment. They severely tip the balance of ministerial
statements even further in favour of the government to
the disadvantage of the house and to the disadvantage
of the opposition in particular. I think they take the
people of Victoria for an absolute and utter ride.

251

As the Leader of the House said, the intention is to try
to get a more definite time for ministerial statements to
come on, even to the point of interrupting somebody in
the middle of their speech. So at 4 o’clock the
ministerial statement will come on because it is
designated by the minister, and somebody who has only
10 minutes to make a speech on the issue will get
absolutely interrupted and cut off midstream and some
hours later will have to return to that speech. While they
might have a few minutes to make their points, it is an
absolute disgrace that anybody could be cut off in the
middle of a speech, and I object totally to it.
One has to ask why the government would want to do
that. Why would the government want to cut anybody
off in the middle of their speech just to meet a specified
time? I can tell you, Acting Chair, it is so that the
government can time the ministerial statements to
maximise its media coverage and to maximise the
chance that the opposition does not get media coverage
when it responds. I can tell the Leader of the House —
it is no secret — that if the government gives
ministerial statements at 4 o’clock or 3.30 it is just
about guaranteed that the camera crews for the nightly
news will be able to cover a 20 or 30-minute ministerial
statement but will have to pack up and leave to get the
film edited and presented for the news before the
opposition gets a chance to respond. This is an absolute
manipulation of the process, and it is an absolute and
utter disgrace. That is the first point: it should not be
done like that, and those cabinet changes are an
absolute disgrace.
The second point concerns the notification of a
ministerial statement. I referred to this before with
respect to matters of public importance. The member
proposing a matter of public importance (MPI) must
give notice to the Speaker at 4 o’clock the day before
the MPI comes on so that the whole of Parliament —
the government, opposition and Independent
members — have the opportunity to go to the library,
do some research, contact their electorate offices and
get some material in so they can have an informed and
constructive debate on a matter of public importance.
But with this ministerial statement one has only to give
2 hours notice, and that notice can be given while the
house is sitting! So the government might bring on a
statement about community services and announce it
will be on at 4 o’clock that day. It can announce it at
2 o’clock just before question time starts so that none of
the shadow ministers, National Party members or
Independents — because they are required to be in the
house during question time — can do the necessary
research to respond to the ministerial statement.
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This has to be seen in the context of the writing of a
ministerial statement, which takes hundreds of
bureaucratic hours of drafting spread over months
before it goes before the cabinet and goes through all
the checks and balances, supposedly, before it comes
here. The opposition is then given less than 2 hours to
respond, and the government can time that 2-hour
notification to the maximum disadvantage of the
opposition. For example, the government can give a
ministerial statement on, say, community services at a
time when the shadow Minister for Community
Services is handling a bill in this house for the next
2 hours and has no time to prepare. That is an absolute
disgrace, and if we are to do this properly for the future
of Parliament for the next 20 to 25 years, then this
whole concept of how ministerial statements are
handled needs to be looked at again.

Mr BATCHELOR (Minister for Transport) — In
essence the member for Shepparton asks me to make a
further amendment to revised standing order 43
regarding the lead speaker of the third party. The
revised standing orders on making ministerial
statements are based on standing orders that have been
in place and have operated successfully in the chamber.
The intention is to amend what is currently operational
and provide the certainty that causes such offence to the
member for South-West Coast as to when it should take
place. We believe that is the way it should operate.

There should be notification at 4 o’clock the night
before any ministerial statement is made, and time
should be made for it in government business. If the
government wants to do it at a particular time, it should
be immediately after question time so there is a set time
for ministerial statements that everybody knows. That
would give a better outcome.

Mr HONEYWOOD (Warrandyte) — Again I refer
to the seminal document Making Parliament Work —
Labor’s Plan for a Harder Working and More
Democratic Parliament dated May 1997, when the now
Treasurer was the Leader of the Opposition. I quote
from the document:

Mrs POWELL (Shepparton) — Of the
52 amendments that were brought forward by the
cabinet this one changes much of the content. We have
seen a number that make the wording better and others
that are procedural, but this one actually changes the
intent. As the member for South-West Coast said, in the
first part it says the minister may make a statement
‘during’ a change of business instead of ‘at a change in
government business’. That changes the whole intent of
what the Standing Orders Committee considered.
There is a concern that a number of changes have been
made and that they should have been referred back to
the Standing Orders Committee. I am also
concerned — and I confess that I should have picked it
up during meetings of the Standing Orders
Committee — about revised standing order 43(3),
which states:
The minister may speak for no more than 20 minutes. In
responding the lead speaker for the opposition may speak for
a maximum of 20 minutes.

There is no reference to the lead speaker of the third
party. It is perhaps something I should have picked up
during the Standing Orders Committee discussions,
being a National Party member, but I wonder whether
the Leader of the House would include in that provision
that the leader of the third party be allocated 20 minutes
as well.

Amendments agreed to; amended revised standing
order agreed to.
Chapter 7
Revised standing order 44

Petitions — right of address to the Parliament
Labor also believes that petitions do not receive the level of
recognition they deserve from Parliament. Recent petitions
calling on the government to retain St Vincent’s Hospital and
prohibit commercial exploitation of Wilsons Prom were
signed by 30 000 and 45 000 people respectively, yet these
petitions were not debated in Parliament.
…
With Labor, 1 hour will be set aside for the consideration of
petitions each week of sitting, of which:
20 minutes will be reserved for the public presentation
of petitions to the Parliament by members of the public;
petitioners will be allowed a maximum speaking time of
5 minutes; and
the remaining 40 minutes will be for debate of petitions.

I put to the minister that today the chamber received a
30 000 signature petition, which was similar to the one
mentioned in the policy document, from the toxic waste
community groups. Under the Labor Party policy that
was to be introduced in this place we would have had a
debate today and residents from the three toxic waste
sites would have come in and addressed Parliament
about the effects of these toxic waste dumps on their
communities. This would have been their democratic
right, and members of Parliament would then have had
a debate about that petition. I ask the minister what has
happened to that Labor Party policy.
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Mr BATCHELOR (Minister for Transport) — The
Labor Party policy at the last election on reforms and
operations of the Parliament is being implemented now.
Revised standing order agreed to; revised standing
orders 45 to 52 agreed to.
Chapter 8
Revised standing order 53
Mr PLOWMAN (Benambra) — I want to deal
solely with revised standing order 53(2) regarding
questions to members other than ministers. It says quite
clearly that those questions can relate:
… to a bill, motion, or other public matter connected with the
business of the house in which that member is concerned.

This is taken almost directly from the current standing
orders. Clarity is needed as to the concern of that
member. If we could get a satisfactory explanation on
that, we would be happy with that. At the moment there
is some misunderstanding about that, inasmuch as there
has been a Speaker’s ruling that was questioned. It is
most important that we do not put the Speaker in an
invidious situation where that ruling will be
misinterpreted in the future.
Mr BATCHELOR (Minister for Transport) —
Revised standing order 53(2), as the honourable
member for Benambra would be aware, has been the
subject of debate and discussion in the chamber of
recent times. It is satisfactorily dealt with by precedents
in Rulings from the Chair that provide the sort of
practical clarity to which the member is referring. It
goes to the issue of whether during question time
people apart from ministers should have questions
directed to them. That issue has been tested on a
number of occasions, and Speaker Maddigan has made
a ruling based on a previous assessment.
I refer to a ruling by Speaker Maddigan of
18 November 2003 at page 155 of Rulings from the
Chair — 1920–2003, where the Chair supported a
ruling by Speaker Christie, and added:
When a question is addressed to a private member about a
matter in his or her name, it should relate only to issues of
timing and procedure. Questions which do not comply with
other procedural requirements, such as the rule of
anticipation, will be ruled out of order. The primary purpose
of question time is for ministers to be questioned on issues
relating to government administration for which they are
accountable. The review function of the house is very
important. The overall effectiveness of question time would
only be diminished if private members could be asked about
any issue on the notice paper, or indeed about matters of
general interest.
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We know most recently that Speaker Maddigan upheld
the intent of question time, which is to hold ministers
accountable, not other members of the chamber. The
intent of the government is for that to continue.
Mr PLOWMAN (Benambra) — It is important to
say to the Leader of the House that the Leader of the
Opposition has put a request in writing to the Speaker
about this very issue. Although the Leader of the House
said that previous rulings have brought about clarity,
when that letter is answered it will clarify the issue
most recently before the house. It is important that we
get that clarification. That is why I requested it.
Mr BATCHELOR (Minister for Transport) — I
am unaware of correspondence, and rightfully so,
between the Leader of the Opposition and the Speaker,
and certainly I am unaware of whether any
correspondence has gone back or failed to go back. I
am not in a position to make commitments on behalf of
the Speaker, but as members have raised the issue I am
sure the Speaker, as will the members of the Standing
Orders Committee, will be interested to see what people
in the chamber have said that is of relevance to it. I am
sure she will read that and respond accordingly.
Revised standing order agreed to.
Revised standing order 54
Ms ASHER (Brighton) — I wish to make a few
comments about the way questions on notice are
handled in this place and to again make the observation
that we have missed out on an opportunity to modernise
procedures in this particular area. This is an area where
the Legislative Council’s procedures are more modern
than the Assembly’s, and it is the Liberal Party’s
contention that we should have broadly adopted the
upper house model for questions on notice.
In this chamber there is no requirement for ministers to
answer questions at all — and that is a practice the
ministers regularly adhere to. The Liberal Party has
suggested that there should be a requirement equivalent
to that in the Legislative Council, that there should be a
30-day rule — in other words, questions on notice
should be answered within 30 days or, if it is apparent
to a minister that he or she is unable to answer within
30 days, that the member who asked the question be
given some notice of that.
Sometimes in the Legislative Council it is difficult for a
minister to get an answer from an Assembly minister
whose portfolios are the responsibility of that Council
minister. But in general the Liberal Party’s point is that
this is a lost opportunity to modernise this Parliament,
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to bring it into line with the ‘archaic’ upper house and
have a 30-day rule for answering questions on notice.
Indeed I notice that on 27 February 2003 — over a year
ago — the member for Bulleen asked two questions on
notice, one to the Minister for Innovation and one to the
Treasurer, but neither has been answered. If you asked
a person in the street, ‘Did you know that in the lower
house you can ask a minister a question and the
minister doesn’t have to answer? The minister can just
completely ignore the question’, that person might say,
‘That sounds a very odd parliamentary system to me’.
Even when ministers answer questions on notice, in
many instances you could classify them as
non-answers — for example, ‘The time and resources
to answer this question are not justified’. I might add
that the Minister for Manufacturing and Export wrote
that to me in answer to a question, then suddenly
realised he had to keep records on his industry grants
and had to hurriedly retract from that situation.
There should be a requirement to answer questions
within 30 days and to broadly answer the question, or at
least have some discussion with the member about
what is impeding the process, which again is
theoretically meant to happen under the freedom of
information process where there is some interchange of
discussion between the officer and the member of
Parliament to broadly attempt to accommodate the
member asking the question.
But we have here the final absurdity in relation to
questions on notice — that is, because there is a 30-day
rule in the upper house, most lower house members
simply spend their time regurgitating all the questions
they wish to ask in the lower house and resubmitting
them via an upper house colleague. What then happens
is that a whole heap of extra work is created for
parliamentary officers and for the staff members
involved in the process of realigning what ministers are
to be asked the questions. We have here something
quite absurd — and that is because we have a 30-day
rule in the upper house and we have ignored the
opportunity to introduce a 30-day rule in the lower
house.
If a member chooses to lodge a question via an upper
house minister, the minister will still have to make
some attempt to answer the Assembly member’s
question lodged by way of a Legislative Council
member. Indeed that practice occurred under the
previous government, and it will continue under this
government. But I would like to see some
commonsense.
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As I have said in my couple of brief contributions to
this debate, I know the Labor Party wants to label this
as a modernisation of the standing orders, and I know
there has been an update in terms of language, but a
number of opportunities to make this Parliament
accountable have been badly missed.
Given Labor’s perspective on the Legislative Council,
and given that it has argued that it is an archaic house
which desperately needs reform, its failure to pick up
the feature of the upper house which requires ministers
to answer questions on notice within a certain time
period is again another lost opportunity for the Labor
Party in the modernisation of the Legislative Assembly
standing orders.
Mr BATCHELOR (Minister for Transport) — I
find the comments of the member for Brighton a bit
rich, because when in government the opposition made
no attempt to change this longstanding procedural
requirement set out in the standing order. The
requirement for questions on notice to be answered in
the Legislative Assembly has traditionally not been
there. Yes it is true that it has traditionally been a
requirement in the upper house, and for a long time I
noticed there was a doubling up of questions directed to
me — and they were duly answered. However, I have
noticed that now the questions usually come to me
directly from the Legislative Assembly, and they are
duly answered by and large.
Mr Wells — I have been waiting a year for answers
to questions on notice.
Mr BATCHELOR — From me?
Mr Wells — No, from André Haermeyer
Mr BATCHELOR — Send it to me. Put in a
question to me, and I will answer it for you.
We would take the comments of the member for
Brighton and the indignation of the member for
Scoresby a bit more seriously if there had been an
attempt by the previous government to do what is being
requested of us now, or even if there had been a
suggestion. This government has identified a number of
opportunities within the parliamentary procedures that
enable members of Parliament to contribute more to the
parliamentary debate and this area was not one we
addressed in the series of reforms we have introduced
here. The Standing Orders Committee has seen fit not
to change it in its report, which we support.
Revised standing order agreed to.
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Revised standing order 55
Mr BATCHELOR (Minister for Transport) — I
move:
43. Standing order 55, paragraph (2), omit ‘ — provided’
and insert — ‘provided that:
(i)

where a question is ruled out of order it is, for the
purposes of this standing order, deemed to have
been answered; and

(ii)’.

This amendment deals with questions that are asked in
a deliberate way where a member knows they will be
ruled out of order with the knowledge, as the standing
orders are now interpreted and applied, that they will
then get a second bite at the cherry. There are occasions
where a member from the government, the opposition
or one of the Independents asks a question and it is
required to be asked again. The Speaker has that
discretion, because that is provided for in the sessional
order and there is no attempt to change that. Members
ought to be able to correct themselves if they
inadvertently or accidentally ask a question in a form
that makes it apparently out of order. They ought to be
given that opportunity, and the revised standing orders
provide that to stop the abuse of questions being asked
in a deliberate way to get ruled out of order. I refer
members to standing order 56 in the green book. They
will see that the protection is provided there for people
who inadvertently make a mistake. That has applied
and will continue to apply.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Mr CLARK (Box Hill) — This amendment moved
by the minister is one of the insidious ways in which
the government is using these standing orders to further
cut down on the rights of the minority and to restrict the
effective operation of Parliament. What this
amendment does is provide in effect that if a question is
ruled out of order one question less is to be asked
during question time. The minister earlier gave the most
spurious justification for this amendment. It is the sort
of justification given by a tyrant who says the prisoners
were shot while trying to escape — in other words, he
is trying to blame the victims of his amendment for
moving the amendment. He claimed that the forms of
the house were being abused and that this amendment
was necessary to curb that abuse.
The CHAIR — Order! The committee has just
resumed after the dinner break, and there is far too
much noise in the chamber.
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Mr CLARK — During the course of the dinner
break I endeavoured to go back through the record of
this Parliament since the new sessional orders were
brought in. So far as I can identify there have been only
two occasions on which questions have been ruled out
of order, and both of those occasions related to the
same issue — namely, whether or not the honourable
member for Pascoe Vale could be asked a question in
her capacity as the chair of a committee.
Chair, I believe it is in order for me to quote directly
from the Hansard record of question time, but if it is
not, I am sure you will put me right. I quote from
Hansard of 29 October 2003:
Mr Perton — On a point of order, Speaker, the Leader of
the Opposition should be permitted to redirect the question. I
refer to the ruling by Speaker Delzoppo at page 156, when he
disallowed the question to the parliamentary secretary then
allowed the question to be redirected. I ask you, Speaker, to
call the Leader of the Opposition.
The SPEAKER — Order! There is no point of order. As I
have ruled previously, the standing orders say that if a
question is disallowed 10 questions still must be asked;
therefore, the Leader of the Opposition will have the
opportunity to ask another question and the opposition will
get the same number of questions as it always does.

This amendment directly overturns that ruling by the
Speaker. Consequently it has the effect of depriving the
opposition of a question if a question asked by the
opposition is ruled out of order. The minister has tried
to claim that this will not be a problem because when
questions are out of order, inadvertently or otherwise,
the Speaker can invite a rewording of the question
under revised standing order 56. I have already
demonstrated how the Speaker ruled on an earlier such
occasion. She did not allow rewording; she disallowed
the question and allowed another in its stead, consistent
with the wording of revised standing order 56 which
relates to the Speaker’s requiring:
… the language of a question to be changed if it seems to him
or her that it is unbecoming or is in breach of the standing
orders or conventions of the house.

So it is a change of the language of the question that is
allowed, not a redirection.
There has been no evidence of abuse. Furthermore, this
is directly contrary to the promises made by the then
Labor opposition prior to its election to make
Parliament work and to make question time more
effective, when it committed to more oral questions and
to allow supplementary questions and an extension of
question time if not enough questions had been
answered, and to making ministers answer questions
‘directly, factually and succinctly’.
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Not only has the government restricted the number of
questions available to the main opposition party, it is
now going further to strike out an opposition question if
one happens to be ruled out of order. There has been
absolutely no justification for this move. There has
been no evidence of abuse whatsoever and it is contrary
to the ruling that the Speaker has made under existing
standing orders which have produced a fair outcome,
and which the government, contrary to the
recommendations of the all-party committee, wants to
overturn.
Amendment agreed to; amended revised standing
order agreed to; revised standing orders 56 and 57
agreed to.
Revised standing order 58
Mr BATCHELOR (Minister for Transport) — I
move:
44. Standing order 58, before ‘All’ insert (1).
45. Standing order 58, omit ‘(1) Be’ and insert ‘(a) be’.
46. Standing order 58, omit ‘(2) Not’ and insert’(b) not’.
47. Standing order 58, after paragraph (2), insert —
(2) Subject to paragraph (1) and SOs 118, 119 and
120, a minister will have discretion to determine
the content of any answer.

The import of these amendments is to try to bring some
contemporary application to how questions are
answered in the chamber and to add to the conditions
that are already placed on the standing orders, not to
diminish or reduce them, but to acknowledge the
custom and practice that the content of a question is up
to the minister. In introducing this matter in the debate
preceding this one I indicated that in essence this is an
element of the practice of the federal House of
Representatives.
Essentially it will allow question time to proceed in a
way that enables ministers to answer questions in a
contemporary, modern fashion. We have had a look at
the standing orders and practice guidelines of the House
of Representatives. It is quite clear from our
examination of those that this is a very effective way of
dealing with what is for a Speaker and for a Parliament
a difficult matter — that is, how to regulate question
time. It can be seen from an observation of federal
question time, and people who are not there can see it
through the media, that the Prime Minister and other
ministers are not constrained by this, but neither are
they allowed to abuse the process.
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We looked at the way the Prime Minister deals with
questions, and we asked, ‘What is the relevant part
here?’, and sought to allow the standing order
framework that facilitates that type of debate. The
House of Representatives practice acknowledges that if
the question time standing orders are so constructed that
they constrain ministers from answering that effectively
means that question time becomes irrelevant. This
government does not want to do that.
However, I point out that once this amendment is
incorporated into the standing orders the rules
governing the content of answers at question time,
which is dealt with by revised standing order 58, in
essence will be much tighter than in the commonwealth
Parliament. Our answers have to be direct, factual and
succinct, and we are not proposing to move away from
that. The committee will remember from today’s
question time that the Speaker on a number of
occasions pulled up ministers because in her view they
were failing to be succinct. The government is not
proposing to change that. There are many times when a
point of order is made by the opposition based on what
is revised standing order 58(1), and the government
believes that introducing this element of the House of
Representatives question time standing orders and rules
of practice will assist the outcome of question time for
both the opposition and the government here in
Victoria.
Mr COOPER (Mornington) — In this house the
time of day that captures the attention of everybody in
the house, in the public gallery and in the media is
question time. One can therefore say very easily that it
is the most important part of the parliamentary day. It is
the time of day when opposition members have an
opportunity to ask questions that scrutinise the activities
of government and have an expectation, as does the
media and, I am sure, the people in the public gallery,
that ministers will answer those questions. The reason
so many points of order are raised during question time
by members on the opposition side is usually related to
the relevance or lack of relevance of the answers to the
questions that have been asked.
We get all the usual responses from ministers and
government members about those points of order, such
as their saying, ‘You do not like the answer you are
being given. You want to dictate how it is and the
content of the answer’. But that is not so. In taking
those points of order we are trying to get answers to the
questions that have been asked. What we have in
revised standing order 58 is to all intents and purposes a
re-run of the current sessional orders in regard to the
most important matter — that is, what does a minister
have to say in answer to a question?
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The words ‘direct, factual and succinct’ appear in
sessional order 3 and they are repeated under
paragraph (1) of revised standing order 58. The word
‘relevant’ does not appear; it has been ignored very
deliberately because there is certainly no intention by
this government of requiring a minister to actually
answer the question. But even worse, under the
amendments that have just been moved by the minister
it goes even further, because it states that a minister will
have discretion to determine the content of any answer.
In other words, he can say anything that he cares to and
still be within the rules of question time as proposed by
this government. The question of relevance goes
completely out the door. We have a situation where, if a
minister is asked to comment on the colours of the
rainbow, he can recite an answer that is the alphabet.
His answer can have no relevance to the question, but
he will still be within the rules because of the way this
amendment has been moved.
The rules of question time ought to be very simple.
When a question is asked, it should be answered. If it
cannot be answered, then the minister should say that
he or she has not got the information and will seek to
make it available to the house at the earliest
opportunity. I have made a note that a minister or a
member is under no obligation to answer a question,
but if an answer is given it must be direct, factual,
relevant to the question and be succinct. The phrase
‘relevant to the question’ is the key. There have been
instances in this and other parliaments when questions
have been directed to a minister, they have not had the
information available to them and they have said that
they would seek further information and make it
available to the member who asked the question at the
earliest possible date. That is all the opposition is
asking, and it is very reasonable that it asks this. It is
very reasonable that it be granted that.
Question time is losing its relevance; it is losing its
importance; it is becoming a joke and a source of
irritation to the opposition and to the people that watch
this house in operation, because they see the ministers
treating the questions that are asked by the opposition
with contempt. They avoid the questions and use their
answers to attack the opposition rather than answering
the questions. Therefore question time has lost its
relevance. We want question time to become more
relevant, and we want ministers to give answers that are
relevant to the question asked.
Mr PLOWMAN (Benambra) — There are three
issues that I wish to add to the member from
Mornington’s contribution. Firstly, this is one of the
most potent areas where the executive has actually
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interfered with the process involved in the Standing
Orders Committee making its recommendations and
has introduced its own amendments.
Secondly, this amendment clearly takes away the
discretion of the Speaker. Under this amendment the
Speaker has no discretion to pull up a minister because
the minister can say, ‘Under this standing order I have
complete ability to determine what I am going to say’.
Frankly that is not in the best interests of the
Parliament. I do not think it matters which side of the
Parliament you are on because the Speaker should
always have the discretion to be able to pull up the
minister if she thinks the minister is out of order. If you
take literally what is said in this amendment, a minister
will have discretion to determine the content of any
answer. That means the minister can virtually say
anything.
What latitude does that then give to the Speaker to say,
‘I believe this member is out of order.’? It gives the
Speaker no latitude at all, and that is an extraordinary
amendment for the executive to bring into this house
with this standing order.
The third point I would like to make relates to the
charter that was introduced by the Independents and the
Premier’s response. I will read that response into
Hansard. It states that the government would be:
… instructing all ministers to answer questions directly and in
a manner that does not waste the time of the Parliament;
and —

this is the important bit —
leading by example, by answering all questions specifically
with the required detail to fully inform members of the
Parliament of the issue raised.

I frankly think that was a very good response by the
Premier to the Independents charter. It is something we
should and do endorse. But when you look at the
amendment introduced by the executive, you see that it
completely contradicts the Premier’s response to the
charter. I suggest that the manager of government
business check this before he makes a decision on it.
But to be true to what the government has said in
response to the charter, this amendment cannot be
accepted as part of the standing order we are debating.
Amendments agreed to; amended revised standing
order agreed to.
Chapter 9
Revised standing orders 59 to 63 agreed to.
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Revised standing order 64
Mr PLOWMAN (Benambra) — There is a typing
mistake that needs to be changed in standing order 64:
‘Amendments to be proposed during consideration of
detail’ should in fact read ‘in detail’.
Mr BATCHELOR (Minister for Transport) — It
will require amendment. I move:
Standing order 64, omit ‘of’ in first line and insert ‘in’.

Amendment agreed to; amended revised standing
order agreed to.
Revised standing order 65
Mr PLOWMAN (Benambra) — Revised standing
order 65(3) is about the procedure following a second
reading whereby the house will immediately consider
the bill in detail unless the house:
(1) refers the bill to a select committee; or
(2) gives leave for the bill to proceed immediately to the
third reading; or
(3) defers consideration in detail until a later time.

In this situation it would be appropriate if the wording
were:
defers consideration in detail until a later time with leave of
the opposition parties.

Mr BATCHELOR (Minister for Transport) — We
would not be prepared to accept that at this stage. This
is essentially taking the old committee stage of dealing
with a bill and calling it ‘consideration in detail’ in an
attempt to achieve a number of things. It is to take a bit
of the mystery away from the committee process and
have it dealt with in a more logical way so that people
in the chamber hopefully can understand it, and then
hopefully the public will be able to understand it. It is
not intended to take away from the committee-stage
consideration any of the elements of that other than a
number of what I call just procedural resolutions. In
that context it is appropriate that consideration in detail
can be deferred until a later time.
We would not accept the suggestion from the member
for Benambra because determining the deferral of
consideration in detail until a later date should be the
prerogative of the government. We would be happy to
monitor how that works in the period ahead, and if it
creates some sort of problem, come back to the
opposition.

Thursday, 4 March 2004

Mr PLOWMAN (Benambra) — In response to the
Leader of the House, if you refer it back to standing
order 136, which is where it comes from, you see that
clearly this has always referred to a committee of the
whole house or to a select committee only on the basis
that the house grants leave for the question ‘That the
bill be now read a third time’ to be put. We are dealing
with the precedent that this has always been the way it
has been handled under the existing standing orders.
Chair, in suggesting more appropriate wording I made
the mistake of saying ‘the opposition parties’ when in
fact it should be ‘the house’, as is set out in the existing
standing orders.
Mr BATCHELOR (Minister for Transport) — The
member for Benambra inadvertently said ‘the
opposition parties’, and that is in effect how it operates
in practice. I understood the context in which he was
making the suggestion. In essence the procedural
resolution that is adopted there is the type of procedural
resolution that peppers the proceedings. They are the
sorts of procedural resolutions that will be tidied up in a
whole lot of places throughout the new standing orders.
It is in that context that that element is not carried
through. We are saying that after a bill has been read a
second time it would normally be considered in detail
unless these other matters were determined and it
would go off to these other places. But this would occur
by way of a resolution, and the opposition would have
its say and be able to put its point of view in
determining that matter.
The CHAIR — Order! The member for Benambra
has already spoken on two occasions on this.
Mr PLOWMAN (Benambra) (By leave) — The
opposition parties would be very happy to accept what
the manager of government business has suggested,
particularly on the basis — I think his words were —
that, ‘We would be happy to look at it and see how it
actually works’.
Revised standing order agreed to; revised standing
orders 66 to 86 agreed to.
Chapter 10
Revised standing orders 87 to 90 agreed to.
Revised standing order 91
Mr CLARK (Box Hill) — This is one of the few
revised standing orders which will hopefully prove to
be welcome. It restates in terms relevant to current
practice what is already in existing standing order 172.
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It has, of course, been drafted by the Standing Orders
Committee and the absence of amendments from the
government indicates that it has been accepted by the
cabinet. By restating existing provisions in words that
apply to current practice it opens the way to completing
one of the items of unfinished reform of the financial
and budgeting processes that remain after the reforms
that were undertaken by both sides of politics during
the 1990s. It requires that:
An appropriation bill must contain a schedule which includes
the same divisions, subdivisions and items as are used in the
Treasurer’s annual estimate of expenditure.

It then provides that:
During consideration in detail each division in the schedule
must be considered in the order shown in the schedule.

The latter part is less relevant because we seldom get to
consider appropriation bills in detail these days.
The first sentence in revised standing order 91 provides
for the appropriation bill to contain a schedule which
matches the items used in the Treasurer’s annual
estimates of expenditure which I take to be a reference
in the current context to budget paper 3, the budget
estimates. This has the potential to be a welcome
initiative. At present the appropriation legislation does
not contain such a schedule and I refer, for example, to
the Appropriation Act 2003–04. To choose just one
department at random, if one takes the Department of
Justice and the elements relating to that in schedule 1 to
the Appropriation (2003/2004) Act, the items there are:
1.

Provision of outputs (section 29 of the Financial
Management Act 1994 applies)

2.

Additions to the net asset base (section 29 of the
Financial Management Act 1994 applies)

3.

Payments made on behalf of the State

4.

Victorian Law Reform Commission — pursuant to
section 17(b) of the Victorian Law Reform Commission
Act 2000.

And finally it refers to the total appropriation figures.
When one goes to budget paper 3 one could look at
page 210 and at pages 245 through to 249. While one
can find there a reference to the aggregate appropriation
for the Department of Justice and the payments made
on behalf of the state, there is certainly no clear
meshing between the two documents. The provision of
such a meshing between the two will be a welcome step
forward for the house, because it will help members
understand how the appropriation legislation fits in with
the budget estimates. There are still some issues of
detail that need to be worked through as to how this
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will be implemented, but as I say it appears to be a
welcome step forward. I certainly hope this proves to
be the case in practice.
Mr BATCHELOR (Minister for Transport) —
Revised standing order 91 is essentially a rewrite of
standing order 172, as the member for Box Hill has
indicated. We acknowledge that it is the continuation of
standing order 172 of the old school, but the
government in recent years has and will continue to
deliver its budget in the form that has been accepted by
the house.
Revised standing order agreed to.
Revised standing order 92
Mr BATCHELOR (Minister for Transport) — I
move:
48. Standing order 92, omit ‘Speaker will’ insert ‘Speaker
must, without delay.’.

Dr Napthine interjected.
Mr BATCHELOR — As the member for
South-West Coast has indicated, this is an amendment
that requires the presentation of appropriation bills. We
think it a timely and worthwhile amendment, and it
requires the Speaker to present the appropriation bills
without delay.
Amendment agreed to; revised standing order
agreed to.
Revised standing order 93
Mr PLOWMAN (Benambra) — I believe the
numbering of this revised standing order is incorrect. It
should stop after revised standing order 93(2), and
subparagraphs (3), (4) and (5) should be numbered
separately to delineate the difference between the first
part of that provision and the second part that states:
… the house does not insist on its privileges when …

The CHAIR — Order! While it is technically
correct, it may well be clearer if it were dealt with in a
different way. Should a member of the chamber wish to
replace subparagraphs (3), (4) and (5) with bullet points
or with (a), (b) and (c), that may add greater
clarification.
Mr RYAN (Leader of the National Party) — I
move:
That where appearing (3), (4) and (5) be deleted and replaced
with (a), (b) and (c).
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Amendment agreed to; amended revised standing
order agreed to.
Chapter 11
Revised standing orders 94 and 95 agreed to.
Revised standing order 96
Mr BATCHELOR (Minister for Transport) — I
move:
49. Standing order 96, paragraph (1), after ‘SO 64’ insert
‘and during consideration in detail of a bill’.

This will allow for the circulation of amendments
during the consideration in detail of a bill. You will
recall, Chair, that we had a set of circumstances where a
bill was split in the committee stage and half of it was
dealt with and half was left behind. Subsequently it was
agreed that the part that was left behind in the
committee stage needed to be amended to meet the then
current requirements and there were some difficulties in
achieving that. This amendment seeks to facilitate that
process and overcome those sorts of problems should
they occur in the future.
Amendment agreed to; amended revised standing
order agreed to.
Revised standing order 97
Dr NAPTHINE (South-West Coast) — The issue I
raise on revised standing order 97 is also relevant to
revised standing orders 98 and 100, as far as I can see,
but I will raise the issue once as a principle. The issue is
what happens to amendments proposed by members of
the opposition party, the National Party and the
Independents when it comes to the application of the
guillotine at the end of the government business
program at 4.00 p.m. on a Thursday. Under the current
proposals and the way we have operated in recent years
those amendments disappear into the ether and they are
not even put to the vote. I think that is a travesty, totally
inappropriate and an indictment of the Parliament and
the democratic process.
The process should be that when items go to the
guillotine at 4.00 p.m. on Thursday — if that is the time
specified by the government business program — then,
in addition to any government amendments that have
been circulated during the course of debate on various
bills, any amendments that have been circulated during
the week in the course of debate by the opposition
party, the third party, which is the National Party in this
case, or the Independent members, should similarly be
put to the vote at the guillotine stage. Whether that
requires amendments to revised standing orders 97, 98
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or 100, I am not exactly sure, but I make the point very
strongly that there is a huge bias in the current
operation of the house and in the revised standing
orders, whereby only amendments put by the
government are actually put to the test in the chamber
in terms of a vote at the guillotine period.
I argue quite strongly that amendments should be made
to the revised standing orders so that, as I said,
amendments circulated by any member, whether they
be on the government side or the opposition side of the
chamber — that is, members of the opposition, the third
party or the Independents — should similarly be put to
the test in the chamber by the vote at the guillotine
stage.
Mr RYAN (Leader of the National Party) — I echo
the sentiments of the member for South-West Coast. I
do not need to expand on them, suffice to say what he
has expressed is an accurate reflection of the situation,
and the National Party agrees with the proposition he
has advanced.
Mr INGRAM (Gippsland East) — This is an issue
that I have raised in the Parliament before. I support the
comments made by previous speakers. I understand it is
included in the matters for future reference to the
Standing Orders Committee. I put to the Leader of the
House in the strongest possible terms — and I think it
would be fitting if he responded to this — that if the
Standing Orders Committee came up with workable
solutions for this to be accommodated within the
standing orders the government should give it
favourable consideration so that all members of this
place can have amendments considered, and debated if
necessary, but that they definitely have the question put
and have the right to vote on those amendments.
Mr BATCHELOR (Minister for Transport) —
These components of these standing orders have been
in place a long time. The genesis of them was — —
Mr Ryan interjected.
Mr BATCHELOR — That is right, but certainly
longer than four years. Their genesis was the
government business program, and the elements that
are contained in these standing orders come from the
time of the coalition government. The Liberal and
National parties introduced them into the procedural
regime of this house, and they continued through.
Dr Napthine interjected.
Mr BATCHELOR — The Liberal Party introduced
them, and they were supported enthusiastically by the
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National Party. The government sees no reason to
change them at this stage.

overlooked. I think that would be a better way of doing
it.

As the member for Gippsland East has indicated, this is
an issue that will be the subject of consideration by the
Standing Orders Committee. Before quickly rushing
into picking it up, one of the things that needs to be
looked at is how the clerks at that time will be able to
deal with a series of contradictory resolutions that are
being put from different political perspectives, not just
the content but the numerical structure, and how they
will be able to present amendments to the house to be
dealt with at a time when the usual round of
explanation is not available. That is the big drawback
they will find.

If we do not do it that way we need to work out what
we mean by the term ‘advance notice’. I understand the
intention is for it to mean any form of advance
notice — for example, the sort of informal advance
notice that members now give to the clerks and others
at the head of the table when they want to speak on a
particular clause or standing order in the course of a
committee debate. If it is that sort of informal notice it
is not such an issue. If that is the intention, I invite the
minister to put that on the record now to avoid any
possible misunderstanding or confusion in future.

Revised standing order agreed to; revised standing
orders 98 to 100 agreed to.
Revised standing order 101
Mr CLARK (Box Hill) — Revised standing
order 101 relates to combining questions in specified
circumstances, and I refer in particular to proposed
paragraph (2), which states:
Where amendments made or suggested by the Council are
being considered, the Chair will put separate questions for
each amendment — provided that if no member objects by
having given advance notice to the Chair, any, or all, of the
questions may be combined, except where the amendments
must be passed with an absolute or special majority of the
whole number of the members of the Assembly.

What is new in this revised standing order compared
with sessional order 6 is the requirement that advance
notice be given to the Chair of any member’s objection
to the putting of the amendments by the Council in a
combined form.
I suppose my concern about this goes to the nature of
the advance notice that has to be given and whether that
will create formal or procedural requirements, whether
a letter will have to be given to the Speaker or exactly
what procedure has to be followed for the giving of
advance notice. I understand the objective of this is so
the Chair is aware that a member wants questions put
separately and does not inadvertently put all of the
questions as a block because at the time of these
procedures a member is not able to take a point of order
asking for the questions to be put separately. However,
I would have thought the better way to achieve that
objective would be to say that the Chair is to seek leave
to put the questions in a combined manner, and if the
member wants the questions put separately then leave is
refused. If that procedure is followed there can be no
possibility of the rights of members being inadvertently

Mr BATCHELOR (Minister for Transport) —
When matters are before the guillotine and members
have different attitudes to different elements of
amendments from the Council the intention is that they
be separated out. Regarding prior notice, what is
required is not three days notice or even the giving of
notice that morning; it is just about providing sufficient
time for the clerks and the Speaker to organise things so
that the wishes of a member can be put into effect at
that time. If members do not give the advance warning,
there will not be the capability to achieve that objective
through a point of order.
Revised standing order agreed to.
Revised standing order 102
Dr NAPTHINE (South-West Coast) — This issue
is already in the sessional orders. I think the opposition
objected to it at the time it was introduced, and we
object to it again. Revised standing order 102(1) says:
The Chair will not accept any points of order once the
completion time has arrived until all the required questions
under SO 98 and SO 100 have been dealt with.

I think this is inappropriate. There are times when
points of order may be relevant, valid and necessary
during a division or during the consideration of votes
on bills before the house. If at the guillotine time no
points of order can be made in any way, shape or form
while the various bills that are subject to the guillotine
are dealt with, including government amendments, then
I think the house is in a very parlous and perilous
situation. We may end up inadvertently making some
terrible mistakes because members will not have the
opportunity to make a point of order during that process
and point out to the house where there may be some
error in terms of what has been undertaken.
I suggest that at all times the house is in session, in
operation, it should be open for any member to make a
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point of order so that all members can ensure through
that process that the procedures, practices and
operations of the house accord not only with the
standing orders but with the expectations of the
community and the requirements of the state
constitution.
We have seen circumstances with regard to section 85
of the constitution where amendments or bills which
required section 85 passage either inadvertently or for
some other reason did not get passed by an absolute
majority during a series of divisions at the end of a
guillotine period. Under this provision no member
would be entitled to take a point of order and point that
out to the house there and then. This is a very
dangerous precedent, which we should guard against. I
urge the government and the committee to reconsider it,
because one of the broadest principles we should adopt
is that at all times that the house is in operation any
member at any time be able to take a point of order to
make sure that the procedures of the house are
appropriate and meet the requirements of both the state
constitution and the normal rules and practice of the
house.
Mr BATCHELOR (Minister for Transport) — This
revised standing order comes from sessional orders that
were introduced by the previous government in 1993. It
amazes me that clearly what the member for South-West
Coast considers was acceptable in government is
unacceptable from his point of view — —
Mr Ryan — It cuts both ways.
Mr BATCHELOR — Yes, and we are saying they
should continue.
The CHAIR — Order! The debate will be
conducted through the Chair and with the person with
the call speaking.
Mr BATCHELOR — Thank you, Chair. We have
adopted these rules; they are the continuation of those
that have been in place for some time. The genesis of
these was in the Kennett government. The inability to
take a point of order at this time has not caused a
problem in over a decade. There have been times in my
memory when a point of order was sought and was
dealt with satisfactorily from the Speaker’s point of
view at the end of the guillotine procedure. It is clearly
in here to facilitate what was meant to occur at the end
of the guillotine process — to deal with just those
matters and then get on with the rest of the night.
Revised standing order agreed to.
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Chapter 12
Revised standing order 103
Mr PLOWMAN (Benambra) — A very simple
change is required here in relation to anyone with a
disability, whether it be through illness or something
more permanent. The words ‘A member wishing to
speak stands in his or her place’ should read that a
member should stand in his or her place or if unable to
do so communicate with the Clerk or the Speaker and
indicate their desire to do so. Although we have not
experienced it in our time in the Parliament it is
important that we look after anyone with a disability
who might be unable to stand in his or her place.
Mr BATCHELOR (Minister for Transport) — The
comments made by the member for Benambra were
similar to the comments made by the member for Box
Hill earlier on about how the rights of people with
either permanent or short-term disabilities to participate
in the activities of the chamber could be
accommodated. My response now would be the same
as the response earlier: it would be up to the Speaker
and the Deputy Speakers to assist any member in that
situation. We have had people who have had injuries or
hearing problems. We now have wheelchair access, and
I think that is the appropriate way of dealing with it.
The Speaker would be expected to deal with that in a
compassionate way to ensure that an elected member
with a disability would have their rights protected.
Mr PLOWMAN (Benambra) — I just make the
point that if this were dealing with an issue with a
gender basis you would make damn sure that you
accommodated it in the standing orders. I suggest that
disability should be treated with much the same respect,
and therefore I think it should be included.
Mr BATCHELOR (Minister for Transport) — This
is a matter I am sure the Standing Orders Committee
can have a look at. I resent the suggestion that was
implicit in the comments made by the member for
Benambra that we are not interested in this because it is
not a gender issue but a disability issue, because that is
not true, and I do not think he should continue that line.
The CHAIR — Order! I think the minister was
going back, but I suggest we keep the debate to the
specifics of revised standing order 103.
Revised standing order agreed to; revised standing
orders 104 to 113 agreed to.
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Revised standing order 114
Mr PLOWMAN (Benambra) — Revised standing
order 114 headed ‘Interrupting debate’ allows any
member to interrupt another member on the basis of
privilege, lack of a quorum, the presence of strangers, a
closure motion, a motion that a member be no longer
heard, a motion that the business of the day be called on
and a motion that the Chair direct the member to
discontinue his or her speech. If you go back to the
existing standing orders you see they also state that the
Chair may restore order to the house, and I think that
should be included.
Revised standing order agreed to; revised standing
orders 115 to 119 agreed to.
Revised standing order 120
Mr COOPER (Mornington) — There is
considerable weakness in revised standing order 120(2).
It is a weakness that already exists and just continues
over, but it should be addressed. Revised standing
order 120 states:
If a member objects to words used in debate:
…
(2) If the words relate to a member of the house and that
member finds them personally offensive, the Chair will
order the words to be withdrawn and may require an
apology.

In its raw form you would say that is fair enough.
However, we have seen over recent years a degree of
preciousness coming into this chamber.
Honourable members interjecting.
Mr COOPER — I thought I might register here. I
think there should be a requirement that the Speaker
should be able to make a judgment as to whether the
words are in fact objectionable or unparliamentary. We
have the situation where a member on their feet can
have the flow of their contribution deliberately
interrupted by members requiring words to be
withdrawn when in fact they are not offensive or
unparliamentary; it is just somebody being terribly
precious.
This is a robust chamber, and I do not have to go
through all of that stuff. I am sure everybody has heard
it all before. Debate should be robust. It certainly
should not be unparliamentary, and it certainly should
not be personally offensive, but it is ridiculous when
people object to all kinds of normal language which
might be tough but which is not unparliamentary and is
not personally offensive.
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My concern is that in its present form the standing order
is open to abuse by those who wish to interrupt a
speech or contribution by a member, and that should
not be allowed. In the past we have had speakers and
chairmen who have sat members down. I go back to the
days of former members Tom Edmunds and Bill
Fogarty, who just would not listen to somebody who
tried it on. They would interrupt the flow of a speech by
making a spurious claim that they had taken offence to
a remark. Therefore, I raise this concern.
While I do not intend to move an amendment, I do ask
that this matter be looked at because if we leave it in its
present form and do nothing about it, this will become
such a precious place that a lot of members will not be
able to make reasonable contributions without being
constantly interrupted.
Mr BATCHELOR (Minister for Transport) — The
member for Mornington has indicated that he is not
moving an amendment, but he has by implication asked
the Standing Orders Committee to look at this. The
sentiments he has expressed tonight are laudable. We
must be able to have a robust debate in this chamber,
and far too often people take mock offence at
statements when there is absolutely no need to. I have
been called some terrible things — —
An honourable member — Not by those on this
side of politics!
Mr BATCHELOR — Including inside the house
by both sides, I suppose. But if you come into this
chamber you have to expect that to occur. The best
person I have seen handle this is John McGrath. a
former Deputy Speaker. In very rigorous debates
through a particularly challenging time in this
Parliament he was always able to bring commonsense
to prevail, notwithstanding attempts by many to abuse
this particular section. I support what the member for
Mornington has said and the sentiments behind it.
Mr CLARK (Box Hill) — I raise another element
of concern about revised standing order 120 which has
just become apparent. The current standing orders
provide in effect that any member who has used
objectionable words must either explain or retract the
same or offer apologies for the use of them to the
satisfaction of the house or can otherwise be dealt with.
The new standing order says that the Chair will order
the words to be withdrawn and may require an apology,
so as I read this, it is a new approach.
The ordering of withdrawal is in effect at present, but it
seems to give an additional discretion to the Chair to
require an apology on top of the withdrawal. It seems to
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me that an apology is significantly different from a
withdrawal. It implies far more of an acceptance of
culpability on the part of the person required to
apologise. It is therefore much more confrontational
and challenging. It seems to me that this change has not
been the subject of consideration or deliberation, and
the circumstances in which the Chair will require an
apology will have to be extraordinarily limited.
Otherwise, I envisage that it will simply inflame
situations rather than satisfy offended feelings and
allow the debate to move on.

Mr BATCHELOR (Minister for Transport) — The
words used here are meant to assist a personal
explanation. The member for Warrandyte indicated that
in making his first personal explanation and fulfilling
the procedural requirements of the house he got some
assistance he might not have liked at the time. The
revised standing order requires the member to get the
consent of the Chair, and implicit in that is that if the
Chair thought there was something that should not be
contained in the personal explanation the member
would be required to change it.

As I say, I cannot see the justification for requiring this
additional provision. As far as I am aware it has not
been canvassed as to its merits, and I express
considerable reservations as to why it is being inserted.

Revised standing order agreed to.

Revised standing order agreed to; revised standing
orders 121 and 122 agreed to.
Revised standing order 123
Mr HONEYWOOD (Warrandyte) — I am
intrigued by this issue because I remember as a young
member of this place 16 years ago former Speaker
Coghill requiring me to provide him with chapter and
verse of the personal explanation I was required to
make and going through word by word with a red pen
deleting words and inserting new words. Other
Speakers may not have been quite as interventionist as
Speaker Coghill, but they were certainly of an
interventionist inclination and have always required
personal explanations to be delivered to them and
edited by them and have taken whole sections out of
proposed personal explanations.
I am intrigued by this provision because standing
order 92 states:
By the indulgence of the house a member may explain
matters of a personal nature, although there be no question
before the house; but such matters may not be debated.

It is silent on the issue of Speaker intervention. Revised
standing order 123 states:
A member may make a personal explanation with the consent
of the Chair when there is no question before the house. A
personal explanation cannot be debated.

Does that mean the Speaker cannot intervene in
dictating what words can or cannot be used or in editing
personal explanations or is the minister suggesting that
it is implicit in revised standing order 123 that the
consent of the Chair involves editing of the member’s
personal explanation?

Chapter 13
Revised standing orders 124 and 125 agreed to.
Revised standing order 126
Mr PLOWMAN (Benambra) — Standing orders
116 and 118 have not been followed in framing revised
standing order 126, which says in effect that following
the naming of the member he or she has the opportunity
to be heard in his or her place or as soon as he or she
has given an explanation. Standing order 116 states:
When, in consequence of highly disorderly conduct,
Mr Speaker shall call upon any member by name, such
member shall withdraw as soon as he has been heard in
explanation …

Standing order 118 states:
Every member against whom any charge has been made,
having been heard in his place, shall withdraw while such
charge is under debate.

That provision should have been included in the revised
standing order, and I ask the Leader of the House to
consider its being included in this provision.
Mr BATCHELOR (Minister for Transport) — The
government does not propose to include it at this stage.
Revised standing order agreed to.
Revised standing order 127
Mr PLOWMAN (Benambra) — This is a very
simple request — that is, where a member is suspended
the Speaker has the opportunity to determine that
suspension — but nowhere in the revised standing
orders is there indicated the extent to which the
suspension could extend. A schedule of penalties is
included in the original standing orders. I am not
suggesting that we include those penalties, but I suggest
there should be some limitation on the extent of the
Speaker’s determination of the period of suspension.
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Mr BATCHELOR (Minister for Transport) — We
are leaving the discretion to the Chair in relation to
these matters so that the suspension can be dealt with in
accordance with the circumstances prevailing at the
time. We would not be proposing to change it at this
time.
Revised standing order agreed to.
Revised standing orders 128 to 130
The CHAIR — Order! The question is that revised
standing orders 128 to 130 be agreed to.
I think the ayes have it.
Mr Plowman — Chair, was that including 130?
The CHAIR — Yes
Mr Plowman — I had wished to speak on 130.
The CHAIR — Order! I had commenced putting
the question before the member rose.
Revised standing orders agreed to.
Chapter 14
Revised standing order 131
Mr RYAN (Leader of the National Party) — It has
taken all day but now here we are at the nub of this
whole debate. This is the issue which is pivotal to the
structure of the revised standing orders and all the rest
of it is dressage, if you like, in the sense of what I
believe to be important as to how this place functions.
This is the mechanism the Labor government has
employed since its time in government to shut down the
way this Parliament should properly operate. What it
intends to do is to perpetuate that situation in the
revised standing orders. It is the nub of the debate
because as I said last night in speaking to this issue
generally the role of the Parliament is to scrutinise the
functions of the government of the day, of whatever
political persuasion.
The issue here is coloured by the fact that many of
those on the government benches simply are not
looking at this in the sense of the longevity it deserves.
Regardless of whatever political persuasion one might
be, the practical fact is that as we are all involved in
politics we are in a party political sense going to swap
places over the passage of time. It might be in 5, 10 or
20 years — I do not care, I will take bids.
Mr Cameron — Twenty years!
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Mr RYAN — The bid is 20 years from the
government benches. I am prepared to take 20 years
because the revised standing orders will be of such
longevity as to apply beyond that period. The reality is
that under the Westminster system the Parliament, not
the executive, and certainly not the judiciary, operates
on the basis of enabling proper scrutiny of the
government of the day. What the government of this
day has done is use the provisions of revised standing
order 131 to ensure it shuts down the capacity of the
opposition parties to scrutinise government. I believe
that is a heinous thing to do in the sense of the
operation of the parliamentary system. That is why the
Nationals objected to the revised sessional orders when
they were first introduced. I illustrated expansively last
night why it is a complete falsehood to say that putting
through bills, any number of them, equates with
parliamentary scrutiny. It certainly does not — there is
no nexus.
How does it serve the concept of scrutiny to say at the
end of a session of the Parliament when 50 bills have
gone through that 70 per cent of the contributions that
have been made come from the government benches? It
is just an absolute fiction. The fact is that during the
time of the former government the then opposition —
the Labor Party — was able to organise its time
between 2 o’clock on a Tuesday, when the Parliament
started, and 4 o’clock on a Thursday, so that it could
devote as much time as it wanted to particular bills as it
saw fit. The former government in the sense of overall
parliamentary scrutiny was simply a spectator to the
cause. But this government is trying to perpetuate
something which is a complete anathema to the way in
which the Parliament should properly operate. It is the
core of this whole debate around which this Parliament
revolves, and it is why the Nationals believe revised
standing order 131 is wrong, and it is why it will vote
against it.
Mr CAMERON (Minister for Agriculture) —
These time limits are the time limits that are already in
operation as a consequence of the sessional orders, and
they have worked extremely well. Certainly I
understand that the Leader of the National Party takes
the view that notwithstanding him getting 4 per cent of
the vote, he should have 50 per cent of the time, but the
fact of the matter is that his time for contributions is far,
far greater compared to the percentage of votes his
party received. He is a little touchy about the National
Party vote declining, but the process has worked
extremely well if it allows a party with only 4 per cent
of the vote in this state to have extensive opportunities
to address this Parliament.
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Mr Plowman — On a point of order, Chair, that is
an extraordinary contribution to what I think has been a
very serious and well run debate. The minister’s
comments have gone well beyond the scope of debate
before the committee and therefore I ask you to bring
him back to the debate.
The CHAIR — Order! In the context of the point of
order, I remind all members that contributions are to be
made on the specifics of the revised standing order
currently being considered by the chamber.
Mr COOPER (Mornington) — I agree with the
Leader of the National Party. This is one of the major
parts of this proposal for new standing orders. It again
becomes an issue where we have part of the present
sessional orders being put into concrete through a
proposal to put these time limits on speeches into the
standing orders. These orders shut down debate. It is an
issue I addressed yesterday, and it is an issue that I
think is extremely important.
As far as government legislation is concerned, we
certainly cannot expect that there is going to be any
criticism or real in-depth analysis of it from government
benches. That is just a statement of fact. Whatever
criticism, in-depth analysis and hard questioning there
is will come from the opposition side of the Parliament.
Whether it comes from the opposition or from the third
party, it will certainly come from this side of the
chamber.
In debating large or complex bills it is a disgrace to
restrict the people who lead the debate for the
opposition and for the other party to 30 minutes and
20 minutes respectively. In the case of an appropriation
bill, while the lead speaker from the opposition has
unlimited time, the lead speaker from the other party
has only 1 hour and other members have 15 minutes. In
general legislation backbenchers have only 10 minutes
to make a contribution.
I made the point yesterday — and I make it again —
that when you have large bills such as amendments to
gaming acts, which we dealt with in the last session, or
complex bills where members are wanting to make
points on a significant number of issues within those
bills, they should have the time available to do it.
I have sat in this Parliament through the days of the
Cain, Kirner and Kennett governments, and those
restrictions were not imposed by any of those
governments. Yet as soon as the Bracks government
came to power it wanted to squeeze and close down the
contributions of members. We all know why the
government wanted to do that. It does not want the
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scrutiny. It wants members to be restricted in their
ability and in the way in which they go about the
business that members have to do when they are in
opposition.
If there is going to be any time restriction on
members — particularly lead speakers but basically all
members — then it should certainly not be a restriction
of the draconian kind we have here. If the government
were fair dinkum it would say in regard to government
bills that the lead speaker and response from the
opposition should get at least 60 minutes. The lead
speaker and response from other parties should get at
least 45 minutes. Members should get 20 minutes. That
might be tough, but it could be argued to be fair. To
have responses from the opposition restricted to
30 minutes, from the National Party to 20 minutes and
backbenchers to 10 minutes is just not fair. It would not
be seen as fair by any reasonable person. It suits the
government because it restricts the contributions that it
fears most: the people who will ask the tough questions
and make the tough points.
I remind this government that the wheel turns. As the
Leader of the National Party said, he was taking bids. I
will not be taking too many bids, because I think the
change of government will come a lot sooner than the
people on the other side of this house now realise. The
ones that remain will be left with this as well. I can
already hear the debate now from people sitting over
there whingeing and whining in opposition about how
they need more time. I have news for the Labor Party.
When it goes back into opposition a Liberal
government will give the opposition more time,
because we believe there should be a balance in this
place and an ability for oppositions to make their point
and make it properly. This is an absolute disgrace, and
the government should be doing something about it. I
say to the Leader of the House and to members on the
government side that if they do not do something about
this they will be condemned by their own actions as
hypocrites.
The CHAIR — Order! Before calling the member
for Shepparton, I point out that throughout the
contribution of the member for Mornington there was
far too much audible conversation from the government
benches. I ask that if government members wish to
converse they do so outside the chamber.
Mrs POWELL (Shepparton) — I totally support
the comments made by the Leader of the National Party
and the member for Mornington. I am a member of the
Standing Orders Committee, and I did raise it with the
committee. It was one of the biggest issues. I believed it
was the government’s effort to try to gag debate from
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the other parties in this place. In the existing standing
orders unlimited time was given to the government, the
Leader of the Opposition and the leader of the third
party. In the revised standing orders we are looking at
unlimited time for the government, 30 minutes for the
Leader of the Opposition and 20 minutes for the lead
speaker of the National Party, with 10 minutes for all
other members.
I was speaking to the member for Lowan earlier and he
can remember when he first came in here he had
30 minutes to debate issues of importance. Now it has
dwindled down to 10 minutes. It is very difficult when
you are trying to give the history of what you are
talking about in 10 minutes, let alone for the leader of
any party whether it is the Liberal Party or the National
Party to outline its case.
I asked the Standing Orders Committee to research
other jurisdictions in Australia. In some areas that was a
little more difficult because the third party was either
part of the government or part of the opposition.
However, wherever the third party was a stand-alone
party it was given the same unlimited time as the
opposition and the government. In the Tasmanian
House of Assembly, the government gets 40 minutes,
the Leader of the Opposition gets 40 minutes, the leader
of the third party gets 40 minutes.
In the Western Australian Legislative Council the
government, the Leader of the Opposition and the
Leader of the National Party all had unlimited time. In
the Tasmanian House of Assembly the mover had
40 minutes as did the Leader of the Opposition and the
leader of the third party. So in all the jurisdictions
where the third party has been named, in all these
places across Australia they have been — —
The CHAIR — Order! The level of conversation is
again rising to the point where it is both difficult for the
Chair to hear and discourteous to the honourable
member for Shepparton.
Mrs POWELL — Thank you, Chair. The point I
am making is that in the 55th Parliament this
government has actually gagged the opposition and the
third party — and in some way also, the Independents,
because I am sure they would prefer to have more
speaking time as well. It is very difficult even in the
National Party; we get limited time to speak so that
when we do speak, we would like to have a bit more
time. I think it is unfair for this government to reduce
the level of debate that can occur in this chamber. It is
stopping people from putting their points of view
across.
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As I said, what we asked for in the Standing Orders
Committee was to look around Australia and see what
happened in other parliaments. The word came back
that in other parliaments the third party was treated
equally; it was only when the third party was in
government or in opposition, and not really seen as a
third party, that it was treated any differently.
This standing order has to be changed. The Standing
Orders Committee will look at it later, but tonight this
chamber should be totally voting against it.
Mr INGRAM (Gippsland East) — I have covered
this subject more recently — namely, at the start of this
Parliament in the debate on the new sessional orders. I
agree with the comments of some previous members:
there is some need at times to reduce speaking times to
try to make the system more efficient, but on the last
occasion I did not support the level of reduction in
speaking times, and I will vote accordingly today.
Mr BATCHELOR (Minister for Transport) — This
change, which has been in place for some time now,
has been one of the most democratic reforms that has
come before the chamber. Why is that? Because more
than any other change it has enabled more people to
participate in the debates of the Parliament. It has
enabled and encouraged people to participate so that
instead of, as used to happen, having one or two lead
speakers hogging all of the available parliamentary
time — droning on and on, making the same point over
and over again, making irrelevant points and points that
were not helpful or constructive, thinking that they
were the only ones with a bright idea or an
understanding of what was going on — these changes
have enabled a whole breadth of people to participate.
This is about participation. If you go to the
parliamentary records you will see more members of
Parliament are speaking now; more members are
speaking more often; more members are speaking
across a range of bills, and we have even had a number
of occasions when everybody on either side of the
house who has wanted to speak on a bill has been able
to do so. It is the structure of these time limits that
enables that. If you have one person who gets up and
takes up all the time, they are not just robbing one or
two people, they are preventing a lot of people from
getting up and joining the debate.
I know there are some people in here who think their
view is so important that they want to stop other people
from speaking, but the essence of these time limits is to
encourage people whose job it is to be a
parliamentarian to engage in the debate and represent
the views of their constituencies, their electorates; and
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the way they can do that is by joining in the debate.
Nothing could be fairer than encouraging people to
have their say.
What is wrong with people being able to come into the
chamber and have the opportunity to express their point
of view? What was wrong with the old system was that
one or two members would take up all the time and in
giving consideration to bills we were forced to sit
through into the wee small hours of the night.
Under the management provided by these changes we
will not have a situation where debate drags on to all
hours at no benefit to the debate or where the same
points are made time and again. This will provide the
National Party, the Independents and the Liberal Party
with more opportunity to speak. The one group it works
against is the government, because it has such a large
backbench, but anyone from the non-government side,
whether they be members of the National Party or the
Liberal Party or the Independents, will have more
opportunities under this regime than they have ever had
before. Anyone sitting here knows that is the case, and
if they do not understand it they can go and check the
parliamentary record. It is a very democratic reform
which should be welcomed by all, because it will let
members participate and will prevent debates dragging
on to the wee small hours of the morning. That will
lead to a better and healthier outcome.
Mr RYAN (Leader of the National Party) — I will
briefly exercise my right to speak a second time to say
that, having heard all that garbage, I cannot resist
addressing the fact that I do understand, in a party
political sense — and the Leader of the House
understands it too. I made the comment to him, but he
did not respond, that this is a very smart move. Of all
the things Labor has done since it came in, this is the
smartest move, because it has shut down the capacity of
opposition parties to contribute to debate. But in the
parliamentary sense, in terms of the Parliament’s
capacity to contribute to debate, it is a farce, an absolute
fiction. The real key killer line in this whole report is
the last line, which states that this issue is for further
consideration. Such is the case because, as the Leader
of the House well knows, what he has just said is a
complete and utter fiction. The fact is that
parliamentary scrutiny has never been at a lower ebb
than it is under the Labor government of the day, and so
it will remain while these standing orders are in force.
Mr HONEYWOOD (Warrandyte) — Let the
record show tonight that what we have just heard from
the Leader of the House is an absolute pack of
nonsense. The issue here is that, as anybody who
checks the record of the last session will find, it was
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virtually only the lead speakers who contributed to
debate. I well recall wanting to contribute on a number
of bills and being told, ‘Oh look, the government
brought in a large number of bills late in the session and
it has pushed for agreement that only lead speakers will
speak on certain pieces of legislation’. That is a
precedent; it has never happened before in all the
16 years I have been here. It has become a habit for the
Leader of the House to claim that more members will
have the opportunity to speak. The record will not show
that. Put up or shut up.
Mr COOPER (Mornington) — The Leader of the
House has stood up and for 5 minutes with a straight
face has told us that we should be grateful to him and
his party for cutting back the speaking times of the
opposition and the National Party, because somehow or
other in his convoluted mind it has given us greater
opportunities to participate in the affairs of this house.
What a load of rubbish! What an enormous amount of
rubbish. And he did it with a straight face. That shows
the expertise the Leader of the House has acquired over
the years he has been in here: he is able to put over
these spurious arguments and do so with a straight face,
and even convey a sense of outrage from time to
time — feigned outrage, but outrage nevertheless.
Of course the reality is, as I have said before and will
now say again — probably for about the fifth time in
two or three days — that there is a need for greater
debate in this place. If the government is sincere about
that it will sit more often and it will not have the need
for these time restraints. What is the government
frightened of? Why will it not sit more often? Why will
it not schedule the sittings of this house to go beyond
the measly 20 or so days a session amounting to 40 or
so days a year! That is all this place operates for.
Government members have come in here for this sitting
with 50 bills, so we are told, in their kitbag. They will
shovel them through in 20 days. They will tell the
people of this state that the bills have been debated and
gone through Parliament and how lovely it is that
everybody is happy about it.
We are talking about quantity rather than quality. We
are talking about the restrictions on debate for lead
speakers, down to 30 minutes and 20 minutes
respectively for the opposition and the third party. We
are talking about 10 minutes being available to
backbench members. The Leader of the House stands
up here and says that this is democracy and that this is
one of the great reforms of this Parliament!
Tom Roper was one of the toughest politicians I have
ever seen in this place, and he did not come up with this
one. Tough and partisan though he was — and there are
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many other adjectives that I could probably use to
describe him — he did not think about this. He had too
much respect for the way this Parliament operates, and
he also had a sense of history. He knew, and he still
would know, that what goes around comes around.
That is the thing the Labor Party needs to take into
account now. What goes around comes around, and the
Labor Party will be screaming and wailing about these
rules when it goes back into opposition. This is
something that should not be allowed to continue.
The government stands condemned for trying to set in
concrete something which it has had in its sessional
orders for the past three years and which has not
worked well. Despite what the Leader of the House has
been trying to put over here tonight, this change and the
time limits have not worked well. If the government is
sincere about making this place operate better it will
ease out these time limits quite considerably and it will
allow this house to sit more often. That way we will
have some reforms that are meaningful. As this stands
at the moment it is a disgrace.
Mr BATCHELOR (Minister for Transport) — The
facts of the matter are very simple. When you look at
the arithmetic you find that it speaks for itself. Under
the regime that the Leader of the National Party and the
member for Mornington seek and others seek to hark
back to, in the general debate around a piece of
legislation, in an hour of debate you would have two
members speaking because they had the opportunity to
speak for 30 minutes each. In one hour you get only
two people. I do not know where an Independent fits in
or a member of the National Party. You get a member
of the Labor Party, a member of the Liberal Party and
no time for anyone else. Under this policy six members
get to speak; everybody gets a fair go. Under the old
regime, when you had a lead speaker you got someone
from the National Party — —
Honourable members interjecting.
The CHAIR — Order!
Mr BATCHELOR — Someone from the National
Party could go for 3 hours. Under this regime — —
Honourable members interjecting.
The CHAIR — Order! The member for Prahran
and the Leader of the National Party will not continue
to defy the Chair.
Mr BATCHELOR — Under the previous set of
arrangements you could have a lead speaker go for
3 hours — that was not uncommon. During that same
period of time we are providing for 18 members of
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Parliament to speak where you had only 1 member
speaking in the past. The mathematics of this speaks for
itself. It is a democratic procedure that has worked. It
has allowed more people to speak, and the National and
Liberal parties want to go back to the bad old days
where they could prevent people from speaking.
Mr PLOWMAN (Benambra) — There is only one
set of mathematics that matters — that is, when you
look back through the records how many people have
actually spoken? If you look back at the records since
this government has introduced these sessional orders,
you will find that it has led to a reduction in the number
of people speaking. The mathematics of how many
people could theoretically speak within an hour is
nonsense and has no relevance. What actually has
relevance is how many people have spoken since these
sessional orders were introduced. The number has been
reduced.
Therefore, although I did not want to see a division in
the chamber tonight, we are prepared to divide on this
issue because we believe the government is introducing
this purely as a sham in order to try and justify
something which has created an injustice in the amount
of speaking time given to this side of the chamber,
particularly to the third party.
Committee divided on revised standing order:
Ayes, 52
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Merlino, Mr
Mildenhall, Mr
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 18
Asher, Ms
Baillieu, Mr

McIntosh, Mr
Napthine, Dr
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Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Smith, Mr
Thompson, Mr
Wells, Mr
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Revised standing order 163
Mr BAILLIEU (Hawthorn) — Revised standing
order 163 seeks to insert into the standing orders the
provisions of sessional order 19.

Revised standing order 144

As I said yesterday in another address, it is my view
that standing orders are above the politics of the
Parliament of the time. Sessional orders have been the
province of the government. We are doing here
something which to my knowledge has not been done
before — that is, to insert into standing orders the
notion of a conscience vote. For the purposes of a
conscience vote we would divide to either side of the
Chair as for the traditional form of voting. Revised
standing order 163 requires that a party vote — which
is the vote we have just undertaken — be held unless in
the course of a division a party whip notifies the
Speaker that there is a conscience vote.

Mr BAILLIEU (Hawthorn) — I raise a matter for
the attention of the Leader of the House. Revised
standing order 144 proposes a method to expunge
notices from the notice paper, and I ask the Leader of
the House how it is proposed to deal with motions
which have already been on the notice paper for more
than 30 sitting days and whether at the next sitting of
the house, in the event that these standing orders are
passed, all of those motions will be expunged.

To my mind that raises a number of questions which
are unanswered by the standing orders as they appear. I
took the liberty of advising the Leader of the House of
some of those questions some time ago in the hope that
we could speed this process up. For instance, what is
the definition of a conscience vote? What issues are
deemed to be conscience issues and what are not
deemed to be conscience issues? Will it be possible for
the Speaker to reject the notion of a conscience vote?

I also ask whether it is proposed under this standing
order that such motions are to be readdressed or simply
that a notice is to be given to the Clerk that they be
retained on the paper, and I ask when that would be
required to be done in this first instance.

I also ask: in the standing orders of which Westminster
Parliament is the notion or definition of a conscience
vote entertained? It is an important thing to understand,
because just as there is a difference between statutory
and common law — and many lawyers would argue
that the codification of common law always leads to
problems — the codification of the notion of a
conscience vote is equally likely to cause problems
down the track. It will be only under the duress of
special circumstances that these standing orders will be
tested. They have not yet been tested, even in their
sessional order format under order 19.

Revised standing order agreed to.
Revised standing order 132 agreed to.
Chapter 15
Revised standing orders 133 to 139 agreed to.
Chapter 16
Revised standing orders 140 to 143 agreed to.

Mr BATCHELOR (Minister for Transport) — This
would take effect from the first sitting day of the second
sitting week, and the 30 days would commence from
there. It is not intended to be retrospective.
Revised standing order agreed to; revised standing
orders 145 and 146 agreed to.
Chapter 17
Revised standing orders 147 to 156 agreed to.
Chapter 18
Revised standing orders 157 to 161 agreed to.
Chapter 19
Revised standing order 162 agreed to.

Because every vote in the Liberal Party is a conscience
vote, as the Leader of the Opposition said yesterday,
does this revised standing order not effectively restrain
the right of individual members of any party — not just
the Liberal Party — to exercise a conscience vote?
What capacity will there be for an individual to require
that a conscience vote be taken? How will an
Independent require a conscience vote? Under this
revised standing order an Independent is not permitted
to require a conscience vote. Why is it deemed
necessary to have a different voting system for
conscience voting? What warrants conscience voting
having some higher status as opposed to all the other
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forms of voting? Is a conscience vote, by means of this
revised standing order, more important than a normal
vote?
As I said, sessional orders are the province of a
Parliament and government, and the notion of a
personal vote and a party vote being inserted into the
standing orders rather than the sessional orders is in
many ways an undue ratification and assumption about
the permanence of party politics. It prompts the
question: can a small party force a conscience vote on
all members of this chamber, given that it is not
possible for the two voting systems in a division to be
welded together?
That raises the question: is the declaration of a
conscience vote applicable to all, and as I said before,
can the Speaker reject the claim for a conscience vote?
How will a conscience vote be exercised by a minority
in a political party where conscience votes have a
different status to what they have in the Liberal Party?
Once again we are dealing with two ways of counting
votes, hence the potential inequality in the counting of
those votes. That breaches the fundamental principle of
this chamber, which is that we are all here as equals.
How, in terms of revised standing order 163(2) is ‘prior
advice’ to be determined? How much time is ‘prior’
and can it be done on the spot? Those are the questions
that came to my mind by this provision being inserted
into the standing orders rather than remaining in the
sessional orders.
Progress reported.
Business interrupted pursuant to sessional orders.
Sitting continued on motion of Mr BATCHELOR
(Minister for Transport).
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Committee
Resumed from earlier this day; further discussion of
revised standing order 163.
Mr BATCHELOR (Minister for Transport) — The
member for Hawthorn raised with me in advance a
number of questions — in excess of 12, I would have
thought, without counting them. They are numerous
and complex, but essentially introducing this more
streamlined voting system is an attempt to allow the
time for undertaking a count to be reduced without
losing any of the rights and privileges of members
exercising their vote within the chamber. The
cumulative effect of that is to provide more time for
people to debate issues within the chamber, and that is a
positive outcome.
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However, contained within the procedures for the
streamlined voting, which are hinged around the vote
being described as a party vote, there is also provision for
a conscience vote. That is to facilitate circumstances
where someone wants to vote for themselves
individually. That is achieved by what is called a
conscience vote, and the mechanism for doing that is to
have the whips indicate in advance that they want the
division to be conducted under the old system. It does
not mean that they are required to give notice in writing
at the beginning of the day, just sufficiently prior to the
division taking place to give time for the administrative
arrangements to be put in place. They are pretty simple
and straightforward and require an announcement — —
Honourable members interjecting.
The CHAIR — Order! I ask members of the
opposition who are involved in conversation to either
be seated or take their conversation outside the
chamber.
Mr BATCHELOR — As I was saying, they just
require sufficient notice to be put in place.
It is not intended that one form of voting should be of a
higher order or status or of more importance. Each
method or outcome is just as an important as another. It
is simply a mechanism that has an option of doing it in
a new, quicker fashion or, if that is not suitable, having
it done in the more traditional fashion. Under either set
of circumstances the Independent members of this
chamber are able to exercise their independent vote,
and it is not a problem.
Mr BAILLIEU (Hawthorn) — I regret that the
Leader of the House has not been able to answer the
questions I specifically addressed to him. I note from
his answer that there clearly are no precedents for this
and that the progenitor again is one of time and that for
the sake of time prospectively to be saved we are
sacrificing principle, establishing inequality in the
voting system and establishing different levels for types
of voting. That is a retrograde step. As I said, we are
codifying concepts. As many wise legal minds have
observed in the past, when you seek to codify concepts
you often have the reverse effect. I believe these
provisions will be seen in future to establish a system
where conscience voting is used as a party political
tool, which will be regretted. In fact, we may end up
losing time as a consequence.
Revised standing order agreed to; revised standing
order 164 agreed to.
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Revised standing order 165
Mr INGRAM (Gippsland East) — I would like the
minister to recognise that this has come from the
sessional orders. It obviously has not been changed to
recognise the practices that were brought in after the
system was not working as well as we could have
expected — we reversed the order of which votes were
counted first. Paragraph (3) states:
The Clerk asks the whip of each party, or their representative,
to cast the party’s votes; parties are asked to vote in the order
of the size of their parliamentary membership.

Paragraph (5) states:
After the votes have been cast by the parties, any Independent
member and any member who is voting contrary to his or her
party’s vote may cast a vote.

I am pointing out to the Leader of the House that if we
implement that as it stands, it is not the way we have
been doing it — or do we come back next sitting week
and bring in sessional orders to deal with this one?
Dr NAPTHINE (South-West Coast) — I wish to
make the same point. We have just had a division and
the order in which the votes were called was the
Independents first, the National Party, the Liberal Party
and then the government. That was the procedure in the
last few weeks of the trial in the previous sitting at the
end of last year, but it was not the way it started in the
trial. The trial according to the procedure in revised
standing order 165, where the largest party declared its
vote first, was found to be inadequate and
inappropriate, and indeed the Parliament changed it
because it was seen to be not the best way to do it.
I want to place on record once again, as the Liberal
Party did yesterday, my personal total opposition and
the opposition of the party to the total concept of a party
vote. We have had that debate. We did not win it, and I
want to reiterate our opposition to it, but we also need
to get it right if we are going to have that system. At
least when we have had the trial and learnt from the
trial, we will institute standing orders that cover exactly
what was wrong about the trial.
As a point of interest, and I thank the honourable
member for Gippsland East for pointing it out to me,
my presumption concerning revised standing
order 165(3), which reads:
The Clerk asks the whip of each party, or their representative,
to cast the party’s votes; parties are asked to vote in the order
of the size of their parliamentary membership —

was that it meant largest to smallest, but that is not
necessarily the case. That needs to be clarified. It says
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in order of parliamentary membership but it does not
specify whether it is largest to smallest or smallest to
largest. It needs to be clarified, and I ask the Leader of
the House to amend this now or we will be in some
difficulty.
Mr BATCHELOR (Minister for Transport) — As
members who were in the chamber would understand,
this issue was raised earlier in the debate. The
government has no objection to the manner in which
the streamlined divisional voting procedure has been
operating in recent times and believes it should
continue and be reflected in the standing orders. I
suggest that we hold this over until the end in order to
make sure that we can get amendments that reflect the
desire of both the member for South-West Coast and
the member for Gippsland East.
Dr Napthine interjected.
Mr BATCHELOR — He has made a number of
sensible and helpful contributions throughout this very
long day, and it will take the clerks a little time to make
sure we have in the orders what we have been in effect
doing over the last couple of sitting weeks.
The Clerk and the Chair of Committees have suggested
that 165(3) would read:
The Clerk asks the Independent members and then —

so there is an order required —
the whip of each party, or their representatives, to cast the
party’s votes —

the reference to the party only goes back to the party
whips —
parties are asked to vote in the order of the size of their
parliamentary membership.

The CHAIR — Order! To cast their vote.
Mr BATCHELOR — I suggest we come back to
this. There are some subsequent changes to (5).
The CHAIR — Order! The member for Benambra
wishes to make a contribution, which might assist
everyone.
Mr PLOWMAN (Benambra) — We would accept
the opportunity to come back to this later and clarify it,
but purely on the basis that the order of votes is made
clear and that the Independents are treated separately
from the parties, and that that is indicated in the revised
standing order.
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Mr BATCHELOR (Minister for Transport) —
With the leave of the house, I would like to set aside
consideration of revised standing order 165 and proceed
with the other standing orders. That would enable us to
resolve this matter. I think the intention across the
chamber is at one, but it is a bit more complicated than
the ones we dealt with on the run earlier today. I
propose that once we have agreement we can come
back to it.
Revised standing order postponed.
Revised standing orders 166 to 170 agreed to.
Chapter 20
Revised standing orders 171 to 177 agreed to.
Chapter 21
Revised standing orders 178 to 182 agreed to.
Chapter 22
Revised standing orders 183 and 184 agreed to.
Revised standing order 185
Mr BATCHELOR (Minister for Transport) — I
move:
50. Standing order 185, paragraph (2), omit this paragraph.

This deals with how the house disciplines strangers.
The intent of this and the next amendment is to require
that a direction of the Speaker must be reported to the
house, so that the house understands what is going on.
Mr PLOWMAN (Benambra) — The explanation I
received of this is that it is a duplication of standing
order 186, and therefore it is a clarification to take out
standing order 185(2) and insert an additional part in
standing order 186. I have no argument with that,
because both mean exactly the same thing. But I would
like to introduce into revised standing order 185 or
revised standing order 186 that wherever there is the
opportunity to discharge someone who has been taken
into custody by the Serjeant-at-Arms or whenever
anyone comes into this house and puts at risk the lives
of members in this chamber, there needs to be a
common-law remedy to that situation.
Members might note that in the existing standing orders
there are remedies that deal with custody, and fines are
available. This is not reflected in the new standing
orders. It is important that we have a system that
indicates quite clearly to anyone who wants to come
into this place, create a mischief or take it further than
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that and put at risk anyone’s life or the property in this
place, that the common law prevails.
Mr CLARK (Box Hill) — I briefly question the
rationale for the deletion of revised standing
order 185(2) as proposed by the minister’s amendment.
On my reading, revised standing orders 185 and 186
deal with different matters. Revised standing order 185
deals with the Serjeant-at-Arms taking a stranger into
custody, and revised standing order 186 deals with
persons who have been arrested or committed on order
of the house.
As I understand the member for Benambra, the
rationale for deleting revised standing order 185(2) was
that it is duplicated by revised standing order 186, but I
do not think that is the case. If the Serjeant-at-Arms
takes a person into custody without an order of the
house, that person is not taken into custody either by
arrest or by committal on an order of the house.
Conversely, the house can order that people be arrested
or committed, presumably by reference to the inherent
powers of the house deriving from the House of
Commons, without revised standing order 185
applying. Therefore I question whether it makes sense
to delete revised standing order 185(2).
Mr BATCHELOR (Minister for Transport) —
These amendments and ways of action were identified
to us by the clerks, and we believe with the addition as
recommended to revised standing order 186 it
adequately deals with the issue of people who are
posing a threat to the conduct of the Parliament. I am
unaware of whether it is used very often. However, in
this day and age it is certainly an important matter. My
suggestion would be to proceed with the
recommendation, given its genesis, but ask the
Standing Orders Committee to thoroughly look at this
issue in the light of the proposed new security
arrangements that are being planned for this building,
and also to make sure that it adequately deals with the
right of the Parliament to protect the people working
here — not only ourselves as parliamentarians, but
other members of staff.
Mr PLOWMAN (Benambra) — The opposition
supports that recommendation.
Amendment agreed to; amended revised standing
order agreed to.
Revised standing order 186
Mr BATCHELOR (Minister for Transport) — I
move:
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51. Standing order 186, after ‘direction of the house’ insert
‘or on direction of the Speaker, who must report that
matter to the house’.

Members are aware of the previous amendment, and
this is the action that needs to be taken following the
deletion of revised standing order 185(2).
Amendment agreed to; amended revised standing
order agreed to.
Chapter 23
Revised standing orders 187 to 192 agreed to.
Revised standing order 193
Mr PLOWMAN (Benambra) — The issue here is
that in the situation where there is a failure or refusal of
a witness to attend a select committee the chamber may
censure that witness or declare him or her to be guilty
of contempt. But, as I have said on various occasions,
there is no definition of ‘contempt’ nor any penalty
apprised for that contempt. This is different to the
situation in the past where it has involved contempt by
a member; this is contempt by a witness who is
requested to appear before a select committee and fails
to do so or fails to give evidence pursuant to an order of
the chamber or a select committee. It is important that
the chamber knows what the remedies are if there is a
failure.
Mr BATCHELOR (Minister for Transport) — It is
envisaged that if these set of circumstances should
arise, it would be up to the house to use its discretion to
identify the penalty. It is not possible in all the
circumstances to outline — —
Mr McIntosh interjected.
Mr BATCHELOR — I am not a lawyer; I am not
going there. It would be up to the chamber in the light
of the circumstances that prevail at the time to
determine that.
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Again, there is no indication as to what ‘most severely’
means or what ‘contempt’ under these arrangements is.
Despite the minister’s last answer that the house can
determine this, having sat on the Privileges Committee
I am aware there may be a time when we are asked to
report an issue like this to the Speaker and with that
report give the advice we think fit for the
circumstances. It is very difficult to do so if the
penalties are to be determined by the chamber after the
fact rather than knowing what the penalties are when
the recommendation is to be made. If we are going to
reprimand or penalise someone for being guilty of
contempt, we should have some understanding of the
range of penalties.
Mr BATCHELOR (Minister for Transport) — My
comments in regard to this are similar to those I made
previously. It goes to the issue of the longevity of the
standing orders and how quickly, particularly with
standing orders like this, penalties become not
contemporary. We believe the chamber should
determine it when it is being considered rather than at
the time when a problem arises so as to avoid the
potential for conflict between the standing orders and
the view of the chamber. These provisions are rarely if
ever used; it only arises in the most extraordinary set of
circumstances. Clearly there is a trade-off that needs to
be worked through. The question is whether you can
adequately and concisely describe each and every set of
circumstances without understanding all the facts of an
individual case so far in advance or whether it is
appropriate, as the recommendation by the Standing
Orders Committee implies, that it is best dealt with at
the time by the chamber.
Mr PLOWMAN (Benambra) — Chair, I do not
want to waste the time of the house. All I am asking for
is a range of the penalties, not the prescription of those
penalties.
Revised standing order agreed to.
Chapter 24

Revised standing order agreed to; revised standing
orders 194 to 199 agreed to.

Revised standing orders 201 to 204 agreed to.

Revised standing order 200

Revised standing order 205

Mr PLOWMAN (Benambra) — This situation is
similar to the last one. It deals with the opportunity for
interference with witnesses and the provision of false
evidence. Paragraph (2) states:

Mr BATCHELOR (Minister for Transport) — I
move:

The house will punish such offence most severely and may
declare an offender to be guilty of contempt.

52. Standing order 205, paragraph (2), omit ‘find out in
advance whether each member proposed to be
nominated is prepared’ and insert ‘obtain in advance the
consent of each proposed nominee’.

This amendment sets out the intent of the
recommendation from the Standing Orders Committee
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in that when an election for a select committee of
Parliament is being put forward there is an obligation or
requirement on the person making the nominations to
have sought the approval or acceptance of the people
being nominated. We do this in order to protect the
rights of individuals and the minority in the sense that
the majority does not elect people to positions against
their expressed permission or without their knowledge.
Amendment agreed to; amended revised standing
order agreed to; revised standing orders 206 to 212
agreed to.
Revised standing order 213
Mr PLOWMAN (Benambra) — Revised standing
order 213 deals with a quorum of a select committee.
Revised standing order 213(2) states:
If, during a select committee meeting, attention is drawn to
the absence of a quorum by a member or officer of the
committee, the chair may suspend the committee until a
quorum is present or adjourn the committee to some future
time.

The effective word there is ‘may’. This leaves the chair
with the opportunity of continuing that committee
without a quorum.
I understand that when we serve on these
committees — and both you, Chair, and I have done
so — if one or two members leave for just a short time
and you know they are coming back, you can continue,
but under those circumstances you would never effect a
decision of that committee while there is not a quorum.
I suggest — and I would like the manager of
government business to be aware of this suggestion —
that where a chairman may, under this
recommendation, continue a select committee hearing
without a quorum, no decision of that committee must
be allowed to be made until a quorum is present.
If that were the case then the opposition would be
content with the recommendation before the house; but
this could lead to the fact that a select committee could
be run without a quorum, the chairman could determine
to continue to run it without a quorum and then make
decisions without a quorum, and I do not think that is
the intent.
Mr BATCHELOR (Minister for Transport) —
There are two ways of dealing with it. If there is not a
quorum for the meeting, it will lapse. That is dealing
with the situation at the beginning of a meeting. During
a select committee if attention is drawn to the fact that
the committee does not have a quorum, the chair may
suspend the meeting until a quorum is present or
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adjourn the committee to a future date. They have to do
one or the other; but they cannot continue if a quorum
is not present. It gives the committee the opportunity of
marshalling a quorum on the day or to try again on
another day. I think that is very clear. They are the two
options. The committee does not have the option of
continuing without a quorum.
Mr PLOWMAN (Benambra) — The operative
word is ‘may’. The difficulty I have with the minister’s
explanation is the fact the chairman may suspend the
committee until a quorum is present or may adjourn the
committee to some future time.
Mr Batchelor interjected.
Mr PLOWMAN — As there is no comma, I do not
believe that is the case. I am not being pedantic by
saying a comma should or should not be there, but as it
now reads the chairman may have the power to suspend
or not suspend or the power to adjourn or not adjourn. I
suggest the chairman should suspend the committee
until a quorum is present for business to be effected.
The change in the wording would affect it.
Mr INGRAM (Gippsland East) — I believe the
revised standing order is reasonable. It provides the
option for a quorum to be marshalled or the option to
suspend the committee to a later date or a short while
until a quorum is marshalled. I think that is the
appropriate provision.
Mr BATCHELOR (Minister for Transport) — The
advice I have supports the view put by the Standing
Orders Committee and the view put by the member for
Gippsland East. In those circumstances the government
supports the provision as it is. If there is a problem in its
application it is clearly not the intent of the Parliament.
Parliament would have to seek the assistance of the
officers running committees to ensure meetings are
conducted with the intent outlined today.
Revised standing order agreed to; revised standing
orders 214 to 226 agreed to.
Chapter 25
Revised standing order 227 agreed to.
Chapter 26
Revised standing order 228
Mr BAILLIEU (Hawthorn) — Revised standing
order 228 essentially replicates, at least in concept,
provisions in the existing standing orders with a
particular amendment in that revised standing order
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228(2)(c) changes what might otherwise have said to be
the word ‘ journal’ in the existing standing orders to the
word ‘record’, which raises the question of what is the
record of the chamber. Members may be interested to
note that nowhere in the revised standing orders is the
provision for Hansard outlined. It is arguably a large
gaping hole in the provisions. Hansard is only
mentioned twice, in revised standing orders 50 and 54,
and they are relatively obscure references. I mention
this not in jest because there were a couple of instances
in the last Parliament where a minister read the wrong
second-reading speech and that speech was expunged
from the Hansard record. Revised standing order 228 is
the only mention of ‘record of the house’.
I mention it also in the context of an incident that
occurred on 28 August 2003 with the Cemeteries and
Crematoria Bill, where it became apparent that an
incomplete version of the second-reading speech was
read and circulated in the chamber and leave was
granted to correct the record. The clerks will correct me
if I am wrong, but I believe it was not corrected until
the Votes and Proceedings drew the matter to the
Clerk’s attention. I stand to be corrected on when that
occurred.
It is important to understand what the ‘record of the
house’ is and whether that includes Hansard. I have a
reference from the Hansard of 16 September 2003 with
me where the use of the word ‘record’ is used to imply
Hansard. That is why I raise this issue. There is a
gaping hole in the revised standing orders about
Hansard and the notion of what is the record. That has
been reinforced by the change from ‘journal’ in the
current standing orders to ‘record’ in revised standing
order 228(2)(c).
The CHAIR — Order! I am advised by the clerks in
response to the matter raised by the member for
Hawthorn that the record of the proceedings of the
house is the Votes and Proceedings, not Hansard.
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that the standing orders may be deficient elsewhere
then that is a different point, but we believe this
adequately deals with that situation. As I am informed,
the Constitution Act nominates that the Votes and
Proceedings are the record of the house.
Mr BAILLIEU (Hawthorn) — I invite the
committee to consider the position of Hansard and how
Hansard operates when it comes to consider these
matters in the future.
Revised standing order agreed to; revised standing
orders 229 to 231 agreed to.
Chapter 27
Revised standing order 232 agreed to.
Chapter 19
Postponed revised standing order 165
Mr BATCHELOR (Minister for Transport) —
During the postponement of debate on this revised
standing order there has been an attempt made to try to
meet the requirements of each party. What we are
trying to do for the information of the — —
The CHAIR — Order! I ask the minister to pause
for a moment or two so that the suggested amendment
is able to be seen by a number of members of the
committee before it is read.
Mr BATCHELOR — For the benefit of the
committee, the amendment inserts a new paragraph (3)
in proposed revised standing order 165, which
describes the procedure for a party vote. It describes
how, after the doors are looked and members are sitting
in their allocated seats, the clerks would carry out and
determine the votes of Independent members and then
party members. The proposal would have a new
paragraph (3) which would read:
First the Clerk asks any Independent members to cast his or
her vote.

Mr BAILLIEU — That is certainly my assumption,
but given what is recorded in the Votes and
Proceedings of 16 September 2003 that can be
confusing. Given that there are two obscure references
to Hansard in the revised standing orders and no other
reference to Hansard and given that the only mention
of ‘record of the house’ is here, then the question
remains.

Then paragraph (3) would be changed in number to (4),
and the word ‘next’ would be added after the word
‘Clerk’ in the first line. So it would read:

Mr BATCHELOR (Minister for Transport) — It is
clearly the view of the Standing Orders Committee that
the record of all the Votes and Proceedings as produced
by the Clerk is adequately covered by this
recommendation. If the member for Hawthorn is saying

Then in paragraph (5) — I have not been provided with
that — —

The Clerk next asks the whip of each party or their
representative to cast the party’s vote; parties are asked to
vote in the order of the size of their parliamentary
membership.
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The CHAIR — Order! I think the best procedure is
to complete the minister’s advising the house of the
amendments that are being put forward before we move
to asking questions in relation to them.
Mr BATCHELOR — In paragraph (5) you would
delete in the first line — —
Dr Napthine — Is this existing (5) or now (4)
becoming (5)?
Mr BATCHELOR — It is existing (5) and will
become (6):
After the votes have been cast by the parties …

Take out ‘, any Independent member and’ so that it
would read:
After the votes have been cast by the parties any member who
is voting contrary to his or her party’s vote …

And then rather than ‘may cast a vote’:
will cast a vote.

I believe that deals with the substantive part of the
requests that have been put forward, with perhaps one
exception, in that there was a request to include a
provision that if members were in a party and wanted to
vote the same way as their party, they would have the
right to vote independently of their party. That is an
additional requirement that in our view would add to
confusion and does not set out to achieve the objectives.
If they were doing it as a conscience vote, their whip
would have made the prior arrangements in order to
have a conscience vote.
The CHAIR — Order! Before calling the member
for South-West Coast I will advise the committee on
the procedure for dealing with these. What the minister
is moving will be dealt with procedurally as three
amendments. The first amendment will be the insertion
of a new paragraph (3). The second amendment will
deal with the changes to current paragraph (3). The
third amendment will deal with the changes to current
paragraph (5). I will advise the house of the specific
changes as we move to each one.
Dr NAPTHINE (South-West Coast) — Thank you,
Chair, and I recognise that these changes do better
reflect the current voting order. There is one area
missing from what was raised in the previous debate
and in the current paragraph (3), which is going to be
the new paragraph (4). It does need to specify that the
parties are asked to vote in order of the size of their
parliamentary membership from smallest to largest or
largest to smallest. It still does not clarify in which
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order they will vote according to the size of
parliamentary membership. The fact of voting in order
of size in itself does not indicate to the Chair the order
that is to be in. The current procedure of the house is
that the Independents vote first and then it goes from
smallest to largest, and if that is the wish of the
committee then I think it should be specified in an
amendment to current paragraph (3), which will
become paragraph (4). I think that needs to be inserted.
The second issue is an issue of fundamental principle,
and I may not have the full support of my party on this
but I think it is a very important issue. I think current
paragraph (5) ought to be changed so that any member
who is voting independently should be able to cast his
vote at that stage. I remind the Leader of the House of
what he said to the house yesterday when we had the
debate on this issue. Without quoting it, because that
would be against the standing orders, what he said very
clearly is that you can have your vote recorded as an
individual.
The Leader of the House said people do it: you can
choose to do it or not to do it; it is up to yourself. That
is what he said. He said embedded in this streamlined
voting procedure is the ability for people who wish to
have their vote recorded in a party form to occur; or if
they wish to have it recorded by way of an individual,
that can also occur. Now he is telling us that can occur
only if the individual wants to vote contrary to their
party. That is not what he said yesterday when we were
debating this very issue. Was he misleading the house
yesterday? I do not think he was, but we have a
situation here where the standing orders do not cater for
what he advised the house yesterday. I think he was
being honest and fair to the house yesterday, and I think
what we need to do is amend the revised standing
orders to reflect what the Leader of the House told the
house yesterday.
I think there should be an opportunity for a party vote
but also for individual members, be they members of
the party or not, to cast their own individual votes,
irrespective of whether or not they are voting the same
way as the party. I think that amendment should be
considered. That is what the Leader of the House
specifically told the house yesterday when we were
debating this very issue. I ask him to have a look at
Daily Hansard. That is exactly what he said. While I
cannot quote it, I have repeated it exactly as it is in
Daily Hansard.
I think there should be the opportunity for individual
members to cast their vote — whether they are going to
vote for, with, differently from or the same as their
party — as individual members, as the Leader of the
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House told us yesterday when we were debating this
very issue. He said that was an integral part of this
system. He said that it allows people to express their
individual views, that embedded in this streamlined
voting system is the ability for people who wish it to
have their vote recorded in a party form, and that if they
wish to have it recorded by way of an individual vote,
that can also occur. I ask the minister to reflect that in
the amendments before the committee.
Mr BAILLIEU (Hawthorn) — I repeat what I said
yesterday: I am opposed to this procedure. I think it
reflects an inequality in the manner of voting both by
sequence and the fact that somebody else is casting a
vote for members in this house, which I think is wrong.
I think the amendments which have just been prepared
on the fly — and literally on the fly in the sense that
handwritten pieces of paper are being passed across the
chamber — actually compounds the error here, because
now we are proposing to separate the voting sequence
of Independent members from those who seek to vote
independently. I think that in itself is yet another error.
What concerns me equally is that which is in printed
paragraph (5) here, to which the honourable member
for South-West Coast has just been referring. What we
are setting up as a proposition to do is that a party
member who seeks to vote other than as a party vote
will have the method of their vote determined. The
reality is that the manner of one’s voting will be
determined by how you intend to vote. That means that
if somebody wishes to vote supposedly contrary to a
party position they will be allowed to vote after the
party. But if that provision is made, how will it be that
the Speaker will prevent somebody from casting a
vote? If we have reached a stage where a member has
indicated that they intend to vote independently of a
party, how will the Speaker then dictate how that
member votes? The very notion that the standing orders
and the Speaker can dictate how a member should vote
is totally contrary to the democratic systems that we
support in this place; it is also in my view
administratively impossible to enforce.
I would have thought the amendments that have been
suggested by the honourable member for South-West
Coast were a minimum, even though I am
fundamentally opposed to this revised standing order in
the first place.
Mr BATCHELOR (Minister for Transport) —
Two issues have been raised in the debate. One is the
order in which the parties cast their party vote and how
that will be achieved. Under the proposals from the
Standing Orders Committee that will be done in
accordance with the practice of the house. Members
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would be well aware that there has been discussion
across the chamber to undertake that in a particular
way, and that has been accommodated. As I understand
the practice, it goes from the smallest to the largest
party and we see no reason to change that. It is provided
for in practice, and we recommend that it be dealt with
in that fashion.
The second issue, which has caused more fervent
comment, relates to whether in the casting of a party
vote a person can also cast their individual vote in the
same way as the party vote. I have listened carefully to
what the members for South-West Coast and Hawthorn
have said on this matter. I was intending to refer
yesterday to how an individual can have their vote
counted, not as part of a party vote, but through the
conscience vote provision under this chapter. Under
this chapter if you want your vote to be counted
individually you are able to do that even if — —
Dr Napthine — Where is that?
Mr BATCHELOR — Under what is termed the
old divisional position, under a conscience vote.
Dr Napthine — Would you have to declare a
conscience vote on every issue?
Mr BATCHELOR — No, the whip has to declare a
conscience vote. But under the party vote system, if
everyone is to then choose to declare an individual vote
in the same way as their party vote it just defeats the
purpose of trying to streamline the provisions and is
counterproductive. If people want to have an individual
vote they can do that by exercising a conscience vote. If
they want to have a party vote they can have one, and
that is how we have been undertaking this during the
trial. In my view and in the experience of everyone else
it has worked successfully. I have not heard of any
problems with it being carried out in that fashion.
Mr BAILLIEU (Hawthorn) — The Leader of the
House has just indicated that a conscience vote can be
exercised by an individual. The conscience vote
provisions, which we dealt with earlier, can only be
exercised by the whip, it would seem. I specifically
asked those questions, but the minister chose to ignore
them. The other question I asked was how can this
possibly be enforced? How can a member who is last to
cast a vote in the chamber be forced to vote in a
particular way? How can that possibly be enforced
without breaking every principle of democratic
procedure?
Mr INGRAM (Gippsland East) — I would like to
put on the record that my questioning of this revised
standing order was not to amend it so that it would be
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more acceptable to me. I still disagree with the way this
is done, and I disagreed with it when the sessional order
first came about, but it was more to make sure that the
house, when going through these standing orders, gets
it right and that next time we vote in this place after the
revised standing orders are implemented we are not in
breach of them. I would just like to make that
clarification. I was not trying to fix it to my liking; I
was making sure it was fixed on behalf of the
committee and the Leader of the House.
Dr NAPTHINE (South-West Coast) — I wish to
declare to the committee that I have a strong
conscientious objection to having my vote recorded as a
party vote. I have tolerated it for the trial period to see
how it worked, but in all fairness I must advise the
house that I am elected here as an individual, and I will
continue to seek to vote as an individual. I have a real
objection to the procedures here that prevent me from
doing so while I remain a member of a party.
That is what opposition members are seeking to
resolve. If the result is that I have to seek a conscience
vote on every issue and go back to a prolonged and
lengthy divisional procedure, then that is not what I
want, and I do not think it is what the Parliament wants.
I am seeking through this process to provide an
opportunity for people who have a conscientious
objection to being recorded as part of a party vote to
have that option, so that those who are happy to be
recorded as a party vote can do so and the procedures
can be speeded up as a result.
I disagree with that system, but if people want to do
that, let them, but provide an opportunity for those
individuals who do not want to be recorded in that way
to have their own individual votes. In this case the only
way that can happen is if the individual votes contrary
to his or her party. That is fundamentally and absolutely
wrong. It is unfair and I believe it probably would be
unenforceable, because I have every right to have a
vote. I am trying to provide the Leader of the House
with an opportunity perhaps to cater for that and still
retain what he believes, and other members of the
house obviously believe, is a speedier divisional
process.
To allow somebody who wants to vote independently
of their party, even though they may vote the same way
as the party on most occasions, should be allowed
under this system. That is all I am asking for,
otherwise — and I can advise the house — I will be
seeking to record a conscience vote on every issue,
because I conscientiously object to my vote being
recorded as a party vote in future.
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Mr PLOWMAN (Benambra) — Finally, Chair, it is
clear that the issues which have come before the debate
tonight have been the two issues of time and the voting
system. The opposition wishes to record its opposition
to the introduction of these sessional orders in the new
revised standing orders.
The CHAIR — Order! The question is that the first
amendment of the minister be agreed to — that is, the
insertion of a new paragraph (3) in revised standing
order 165 which reads:
First the Clerk asks any Independent member to cast his or
her vote.

Amendment agreed to.
The CHAIR — Order! The second amendment of
the minister is the deletion in current revised standing
order 165 of ‘(3)’ and its replacement with ‘(4)’; and
the insertion of the word ‘next’ between ‘Clerk’ and
‘asks’ in the first line.
Amendment agreed to.
The CHAIR — Order! The third amendment of the
minister to current paragraph (5) is the deletion of ‘(5)’
and the insertion of ‘(6)’, and the deletion of the words
beginning on the first line ‘any Independent member
and’ and the deletion of the word ‘may’ in the final line
and its replacement with the word ‘will’.
Amendment agreed to; amended revised standing
order agreed to.
Dr NAPTHINE (South-West Coast) — I wish to
have my objection recorded.
Mr COOPER (Mornington) — I too wish to have
my objection recorded.
Mr BAILLIEU (Hawthorn) — I also wish to have
my objection recorded.
The CHAIR — Order! The dissent of the members
for South-West Coast, Mornington and Hawthorn is
recorded.
Mr BATCHELOR (Minister for Transport) — I
move:
That the committee empowers the Clerk to renumber standing
orders and make consequential alterations in relation to that
renumbering.

I do so as a procedural motion to tidy up any oversights
that we may have made along the way. It would
certainly be needed in relation to revised standing
order 165.
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Motion agreed to.
The CHAIR — Order! That concludes
consideration of the standing orders. We now return to
the recommendations of the report.
Mr BATCHELOR (Minister for Transport) — I
move:
That the house agrees that effective from 29 March 2004 —
(1) the amended standing orders as recommended by the
committee of the whole be adopted and that they be
printed;
(2) all existing standing orders, except joint standing orders,
be repealed;
(3) all existing rules of practice be rescinded;
(4) sessional orders 2 to 19 inclusive be rescinded;
(5) ongoing resolutions agreed to on 17 August 1983,
18 April 1984, 17 November 1989, and 18 February
1998, as amended on 1 June 2000 and 26 November
2003, be rescinded.

Mr Plowman — On a point of order, Chair, I
believe this motion has to go before the house rather
than the committee of the whole.
The CHAIR — Order! The procedure will be that
the committee can vote on it, but it then must be
reported to the house and again voted on in the house.
Mr Plowman — Can I speak to my first point of
order?
The CHAIR — No, the member has spoken to his
point of order.
Mr Ingram — On a point of order, Chair, I intend
to move a motion later and I am making sure that the
motion before the chamber would not preclude me
from having that motion moved and put.
The CHAIR — Order! Would the member for
Gippsland East like to advise the committee of the
motion that he wishes to move so that we can ascertain
whether or not it would be overtaken if this is passed?
Mr Ingram — I propose to move that the standing
orders as agreed which we are discussing here be
adopted on a trial basis to a certain date and that the
Standing Orders Committee examine the operation of
the standing orders on trial and report back to the house
before that date. That is the motion that I was intending
to move, so it is really picking up on one of the main
parts of recommendation 1.
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The CHAIR — Order! I believe the effect of the
motion being moved by the Leader of the House is to
put in place the date on which these provisions would
commence. The foreshadowed motion of the member
for Gippsland East is to effectively insert a sunset
clause. That being the case, the member for Gippsland
East could have the opportunity to put that motion after
the revised standing orders are dealt with.
Mr Cooper — On a point of order, Chair, I tried to
get together what the Leader of the House moved but it
was very difficult to understand because it was
reasonably complex. Is the committee going to be given
the courtesy of a written copy of what the minister has
moved?
The CHAIR — Order! The member for
Mornington has made a reasonable request, and I will
arrange that that is done forthwith.
Dr Napthine — On a point of order, Chair, when
we commenced these proceedings there was some
debate about what was going to happen with
recommendations 1, 2 and 3. It was agreed that we
would leave consideration of these recommendations
until we had considered the items in appendix 1,
revised standing orders 1 to 232. It was then presumed
that we would come back to debating
recommendations 1, 2 and 3. It appears to me that the
process now put in place by the Leader of the House
seems to have skipped over any debate on
recommendations 1, 2 and 3; yet there was an
agreement prior to debating the appendix 1, the revised
standing orders, that these recommendations would be
debated immediately after we concluded debating the
final revised standing order, 232. I seek your advice,
Chair, on why we have not reverted back to debating
recommendations 1, 2 and 3 at this stage.
The CHAIR — Order! The member for South-West
Coast is correct in that there was a significant amount
of time devoted to the procedural manner in which the
debate would take place. At that time I advised the
house of my view relating to a number of procedures.
Firstly, had we dealt with recommendation 3 at that
time it would not have been possible to then consider
recommendations 1 and 2. Further, were we to have
considered recommendations 1 and 2 at that time it
would have had the effect of not enabling us to consider
the revised standing orders one by one. The house then
determined, through agreement or otherwise, that it
would proceed in a certain way. The Chair is not in a
position to enforce particular matters or understandings
of people and can only deal with what is put before it at
a particular time.
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In relation to the recommendations, the member for
Gippsland East has sought the advice of the Chair
regarding the way in which he wishes to move. I have
advised him of my view, which is that dealing with the
motion currently moved by the Leader of the House
would not preclude the member for Gippsland East
being able to move following it the motion he wishes to
move, because the motion being moved by the Leader
of the House puts in place starting dates for the
operation of the revised standing orders. The intention
of the amendment foreshadowed by the member for
Gippsland East is, if you like, to put a sunset date on the
revised standing orders by having a trial period. That
would not be precluded by what the Leader of the
House is currently moving.
An honourable member — Move his
amendments?
The CHAIR — Order! No, he could move
following.
Dr Napthine — On a point of order, Chair, I am
sifting hurriedly through Hansard to find the exact
motion under which we are debating these revised
standing orders. My recollection, and I am going by
recollection, is that our motion was that we debate that
the report of the standing orders on the modernisation
be taken into consideration and referred to the
committee as a whole.
The report of the Standing Orders Committee includes
recommendations (1), (2) and (3) in the first component
of it. It would seem to me that if that is what we are
debating, then it is incumbent upon us to debate those
issues before we move to the motion put which
presumes that we have finished debating the motion
relating to the modernisation of the standing orders,
which the Leader of the House has moved. We have not
finished that debate.
The CHAIR — Order! I can only repeat my advice
to the chamber at this stage — that is, that the motion
being moved by the Leader of the House is in order and
would not preclude, following the adoption of it, a
member in committee moving further motions in
relation to the recommendations. They are not
precluded by this particular motion. The matter of the
order is a matter for the chamber. All I am saying is that
taking it in this order does not preclude or become a
barrier to the right of a member to move in relation to
the recommendations.
Mr BATCHELOR — On the point of order, Chair,
I would contend that recommendations (1), (2) and (3)
are recommendations of the Standing Orders
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Committee and of themselves are of interest to the
chamber and do not constitute a proposed resolution for
the chamber’s dealing with the report. In essence the
motion I have moved is a procedural one that would
seek to implement some of the elements that still
remain unaddressed out of recommendation (1).
However, recommendation (1) of itself is not in a form
that is appropriate to be converted into a resolution of
the chamber. I have sought to see what the intent of
recommendation (1) is and to put that into a form that is
suitable for the chamber to deal with.
Further, the member for Gippsland East has
foreshadowed that he intends to move a subsequent
motion that in effect would have a trial, require a
report-back date by the Standing Orders Committee and
require a sunsetting of the new standing orders that are
in the process of being adopted — and we will deal
with that in due course — but we need to move
forward, having dealt with, amended and accepted the
proposed revised standing orders. Having completed
that process we now must decide what do with them,
and that is what my motion seeks to do. It is the most
expeditious way of moving forward.
Mr Clark — On the point of order, Chair, there is a
lot that is accurate in what the minister has put to you.
Also, insofar as what you have said in your prior
rulings is correct, I am not sure if that gets the chamber
to where it wants to be in terms of how it proceeds. It
should be restated that when we are in committee we
can only proceed by way of addressing questions that
are before the Chair. To that extent the minister is right
in indicating that we need to have a question before the
Chair. He has the question for the Chair.
You have indicated that that does not preclude the
member for Gippsland East subsequently moving his
motion. However, we as members want to achieve a
point where we debate whether or not these standing
orders are adopted on a trial basis or on a permanent
basis.
I fear that what is being proposed by the minister, in
conjunction with your prior rulings, Chair, will not
achieve that result. While formally the member for
Gippsland East may be able to move his motion
subsequent to the outcome of the minister’s motion —
assuming the minister’s motion is carried — that will
involve the committee agreeing to rescind the existing
standing orders and sundry other things, which, in
effect, makes the conduct of a trial nugatory. Therefore
the member for Gippsland East’s motion would also
have to contain provisions that would provide for the
reinstatement of the old standing orders and other
peripherals consequent upon the termination of the trial.
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So I think that while literally what you have ruled is
correct, it would not achieve the objective being sought
by the member for Gippsland East or other members.
Quite how we go forward from that is a difficult issue
but it does seem to me that it may be more logical at
this stage to debate the member for Gippsland East’s
motion first, rather than the minister’s motion. If the
member for Gippsland East’s motion is defeated, then
the minister’s motion has a clear passage, as it were, by
decision of the prior issue about the trial, whereas if we
try to do it the other way around — deal with the
minister’s motion first and then a motion for a trial —
we are going to have to involve in the motion for the
trial the undoing or potential undoing of a lot of what is
contained in the minister’s motion. So I suppose in
essence, Chair, what I am suggesting is that, if the
minister is agreeable, we deal with the member for
Gippsland East’s motion first and then the minister’s
motion subsequently.
Mr Ingram — On the point of order, Chair, and in
an attempt to try to find a resolution to the
discussions — we started this earlier and got ourselves
into the same dilemma — we indicated that we were
going to go back to recommendations 1, 2 and 3 and
appendix 3. I think that was the discussion we had
earlier, and I think that would be the desire — anyway,
it is mine.
My understanding is that we could go to
recommendation 1 and treat it a bit as we do a clause in
a bill and have two motions, because both of them
relate to how we procedurally develop what is in
recommendation 1. Potentially that way members could
speak on recommendation 1 and the other motions —
whether we can have two motions before the house is
another question. We could deal with the issues under
recommendation 1 and then put the questions at the end
of that debate.
The CHAIR — Order! The comments of the
member for Box Hill are in fact correct, in that if the
member for Gippsland East wished to move his motion
following the Leader of the House, then it would
require certain matters to be captured within it with
regard to the reinstatement of the current standing
orders in order for it to operate. So the member for
Gippsland East would have to have regard to that in the
crafting of the motion that he wished to put before the
committee, if in fact it were to follow on the motion of
the Leader of the House.
The member for Box Hill is also correct in that it may
be easier to do it that way, but the Chair in fact has a
motion before it and under the forms of the house while
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a motion is before the Chair and is alive, that is the
motion that must be dealt with. The member for
Gippsland East would have the further option, I guess,
of moving an amendment to the motion before the
committee. However, that may well then become a
complex and somewhat complicated debate. They, it
seems to me, are the current options before the
committee.
Mr Plowman — On a further point of order, Chair,
can I return your consideration to the point of order I
raised before, and also raise a further point of order on
why I believe it should be debated by the house and not
by the committee.
The CHAIR — Order! I have already ruled on that.
I have pointed out to the manager of opposition
business that that it will be required to be dealt with by
the house, even if it is dealt with in committee.
Mr Plowman — My point of order is this, Chair:
the reader for the motion says ‘I move … the house
agrees’. In fact it is not the house but the committee that
is agreeing. The second issue is that it refers to ‘the
amended standing orders as recommended by the
committee’. They have not been recommended. For the
committee to recommend them, they would have to be
reported to the Speaker. This has not occurred. These
motions are designed to go before the house, not before
the committee. That is what, under the original
agreement, was to happen. Inadvertently the Leader of
the House has brought them on, but it was part of the
program to bring them before the house and not before
the committee after they had been recommended to the
Speaker.
The CHAIR — Order! I understand that the Leader
of the House is prepared to withdraw his motion at this
stage to allow the motion of the member for Gippsland
East to proceed. Is that correct?
Mr BATCHELOR — That is correct.
Motion withdrawn, by leave.
Mr INGRAM (Gippsland East) — I desire to move:
That the standing orders as agreed to by the committee of the
whole be adopted on a trial basis until 30 June 2005 and that
the Standing Orders Committee examine the operation of the
standing orders and report back to the house by the end of
March 2005.

May I speak to the motion?
The CHAIR — Order! No. Will the member for
Gippsland East read the first part of the motion again?
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Mr INGRAM — ‘That the standing orders as
agreed to by the committee of the whole’ — —

quite happy to say that that is the course of action that
this side of the house would like to see occur.

The CHAIR — Order! There is a problem with that
part. At this stage the standing orders have not been
agreed to by the committee of the whole, which is the
point the member for Benambra raised earlier.

Committee divided on omission (members in favour
vote no):

Mr INGRAM — ‘That the standing orders, as
agreed to’?
The CHAIR — Order! No.
As I understand it — and members of the opposition
may wish to have a view after I go through it — the
dilemma with which we are faced is that certain
members wish to vote against the adoption of the
standing orders. Therefore, the use of the words ‘the
standing orders as agreed to by the committee of the
whole’ would essentially disallow them from doing
that.
I would suggest that the way out of this is that the
committee actually vote on the adoption of the standing
orders we have just been through. Following their
adoption, the member for Gippsland East will be free to
move in the manner in which he wishes to move.
Motion withdrawn, by leave.
Mr BATCHELOR (Minister for Transport) — I
move:
That the standing orders as amended be agreed to.

Mr PLOWMAN (Benambra) — I would like to
move as a reasoned amendment to that motion:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof ‘the proposed new standing orders,
as amended by the committee of the whole, be referred to the
Standing Orders Committee for consideration and report’.

The CHAIR — Order! The member for
Benambra’s reasoned amendment is an acceptable
amendment.
Mr PLOWMAN — I will be extraordinarily brief.
Clearly the intent of the opposition is to have the result
of this convoluted process go back to the committee
from which it started. The debate has clearly revealed
lots of mistakes within the process that have been
rectified along the way, and because of the lack of time
available to this side of the house to clearly come to
grips with all the issues within the standing orders it
seems appropriate that we refer it back to the Standing
Orders Committee for its consideration. The committee
should then bring it back to the house for adoption. I am

The CHAIR — Order! The Leader of the House has
moved certain matters to which the member for
Benambra has moved an amendment that certain words
be omitted with the view of inserting in their place
other words. Members supporting the amendment of
the member for Benambra should vote no. The question
will be determined by a party vote. I ask members to
take their allocated seats in the chamber. I ask the Clerk
to record the vote.
The Clerk — The member for Gippsland East?
Mr Ingram — No.
The Clerk — The member for Shepparton?
Mrs Powell — Two noes.
The Clerk — The Opposition Whip?
Mr Dixon — Sixteen noes.
The Clerk — The Government Whip?
Mr Langdon — Fifty-two ayes.
The Clerk — Are there any other votes?
Dr Napthine — No.
The CHAIR — Order! I am of the opinion that the
member for South-West Coast has acted contrary to the
sessional orders. Therefore his vote will be cast with the
Liberal Party.
Ayes, 52
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Merlino, Mr
Mildenhall, Mr
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
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Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr

Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 20
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Kotsiras, Mr
McIntosh, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Thompson, Mr
Wells, Mr

Amendment negatived.
Committee divided on motion:
The CHAIR — Order! The division will be
conducted by a party vote. Members will take their
allocated seats in the house. I ask the Clerk to record
the vote.
The Clerk — The member for Gippsland East?
Mr Ingram — No.
The Clerk — The member for Shepparton?
Mrs Powell — Two noes.
Honourable members interjecting.
The CHAIR — Order! The taking of votes in the
house is a serious matter. Members should allow it to
be conducted correctly.
The Clerk — The Opposition Whip?
Mr Dixon — Sixteen noes.
The Clerk — The Government Whip?
Mr Langdon — Fifty-two ayes.
The Clerk — Are there any other votes?
Dr Napthine — No.
The CHAIR — Order! I am of the opinion that the
member for South-West Coast has acted contrary to the
sessional orders. His vote will be included with the
Liberal Party vote.
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Ayes, 52
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Merlino, Mr
Mildenhall, Mr
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 20
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Kotsiras, Mr
McIntosh, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Thompson, Mr
Wells, Mr

Motion agreed to.
Mr INGRAM (Gippsland East) — I move:
That the standing orders as agreed to by the committee of the
whole be adopted on a trial basis until 30 June 2005 and that
the Standing Orders Committee examine the operation of the
standing orders and report back to the house by the end of
March 2005.

I will speak briefly to the motion. A lot of changes have
been made to the standing orders and a lot of
recommendations have been made by this committee to
the Standing Orders Committee. It is very important
that the revised standing orders be trialled because there
are some issues that will need to be addressed. There
will be some necessary changes. For the good operation
of the house it is important that the bipartisan
committee examine the standing orders and, if need be,
make changes to the revised standing orders.
I have moved that the Standing Orders Committee
report back to the house by the end of March, which
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will give the house until 30 June next year before the
standing orders run out. During that time the house can
resolve whether there should be further amendments to
the revised standing orders or whether they are suitably
agreeable.
I impress on the committee that the trial should be
supported, because it was recommended by the
all-party select committee. It is important that the trial
should occur and this is one way of conducting the trial.
Mr BATCHELOR (Minister for Transport) — I
am advising the committee that the government is not
in a position to support the motion moved by the
member for Gippsland East. As I pointed out at the
beginning of the debate some 14 hours ago, the
government felt the best way of dealing with this was to
adopt the recommendations in accordance with the
amendments found acceptable to the committee, which
has been done, and to implement them. Rather than
have an automatic sunset which would then present a
great risk that the Parliament might, at some stage,
reach the deadline without having an agreed report back
from the Standing Orders Committee, it would find
itself in the absolutely unacceptable position of having
no standing orders in place.
The government says that is an invidious position to
place the committee in. It may end up with a set of
procedures in the chamber similar to that memorable
and, some people would say, lamentable joint sitting of
the house on one occasion when there were no standing
orders to assist debate or guide the Chair to produce an
effective outcome. I am not prepared to take the risk
that the house could end up like that by default.
The government believes it is inappropriate to have a
sunset provision for the standing orders. As I
foreshadowed, the government will have a
commencement date. As I have said throughout the
course of the debate today, the Standing Orders
Committee, by way of resolution and referring to the
comments of individual members of the Parliament
during the course of the debate, will be giving
consideration to other matters, and we should await its
report. I believe this is the safest way of dealing with
matters for future consideration. We will do it in the
context and knowledge that we will have a set of
standing orders available to the house to allow
Parliament to continue. It is always much better to have
the knowledge that we have standing orders rather than
run the risk that we have none at all.
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Committee divided on motion:
The CHAIR — Order! The division will be
determined by a party vote. I ask members to take their
allocated seats in the chamber. I ask the Clerk to record
the vote.
The Clerk — The member for Gippsland East?
Mr Ingram — Aye.
The Clerk — The member for Shepparton?
Mrs Powell — Two ayes.
The Clerk — The Opposition Whip?
Mr Dixon — Sixteen ayes.
The Clerk — The Government Whip?
Mr Langdon — Fifty-two noes.
The Clerk — Are there any other votes?
Dr Napthine — Aye.
The CHAIR — Order! I am of the opinion that the
member for South-West Coast has acted contrary to the
sessional orders. Therefore his vote will be cast with the
Liberal Party.
Ayes, 20
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Kotsiras, Mr
McIntosh, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Thompson, Mr
Wells, Mr

Noes, 52
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Merlino, Mr
Mildenhall, Mr
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
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Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr

ASSEMBLY
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Motion negatived.
Mr BATCHELOR (Minister for Transport) — In
order to conclude the consideration of the report in
committee, in relation to recommendation 3, I move:
That the committee agrees to the adoption of
recommendation 3 of the report relating to the interpretation
of an appropriation.

Mr CLARK (Box Hill) — This is an example of
how the Standing Orders Committee and the processes
of this chamber can work well when all members
approach matters with goodwill and attempt to achieve
a satisfactory resolution.
This is a recommendation that in essence reaffirms the
right of opposition parties to move amendments to
taxing bills. I do not hold out a great deal of hope that in
having the right to move them we will necessarily
persuade the government to agree to them, but at least it
is a step in the right direction.
This recommendation arose out of an issue that
occurred in the course of debate on a taxation bill in
June of last year. I express my appreciation of the way
the issue was handled by you, Chair, and by the
Treasurer, both in resolving the issue at the time and in
agreeing that the issue I raised during the course of that
debate, about what I put to you was a misinterpretation
of the constitutional position and the position under
standing orders, be referred to the Standing Orders
Committee. Subsequently the matter was taken up by
the Standing Orders Committee. The clerks did a great
deal of research on the practice in other jurisdictions,
and credit is due to Liz Choat in particular for the
research she undertook. The committee considered that
research and agreed on the basis of it that an
interpretation of the standing orders and the
constitutional position should be adopted that would, as
the recommendation reports, not treat reductions in
revenue flowing into the consolidated fund as
expenditure which would prevent the moving of
amendments by the opposition.
There is perhaps a small outstanding issue as to whether
situations can occur that involve appropriations from
funds other than the consolidated fund, but the advice
provided by the clerks is that this issue cannot arise. If
that advice is correct, there will not be a problem. If the
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issue does arise, then the logical extension of the
interpretation recommended by the Standing Orders
Committee will also deal with that situation. I am
pleased to indicate that the opposition supports the
Standing Orders Committee recommendation and the
motion moved by the minister.
Motion agreed to.
The CHAIR — Order! I advise the house that I will
now report to the Speaker as follows: that the
committee has adopted — —
Mr Ingram — On a point of order, Chair, the
resolution was to go through the report in detail, and we
still have not touched on appendix 3. I know this debate
has been long and probably fairly tiring, and I do not
know whether members have the energy to go through
appendix 3 at this moment, but there are some issues
there that should have been addressed.
The CHAIR — Order! If the member for Gippsland
East thinks back to the commencement of this debate
when advice was given to members, I advised the
house at that stage that appendix 2 was a technical
explanation of the clauses involved and that appendix 3
would be able to be debated in the context of
recommendations 1 and 2. We have already dealt with
the resolutions that revolve around recommendations 1
and 2.
I was advising the house that I will report to the
Speaker that the committee has adopted
recommendation 3 of the report relating to the
interpretation of appropriation, and that the committee
has considered the proposed new standing orders and
agreed to the same with amendment.
Reported to house.
Mr BATCHELOR (Minister for Transport) — I
move:
That the house agrees to the adoption of recommendation 3 of
the report relating to the interpretation of an appropriation.

Motion agreed to.
Mr BATCHELOR (Minister for Transport) — I
move:
That the house agrees that effective from 29 March 2004:
1.

the amended standing orders as recommended by the
committee of the whole be adopted and that they be
printed;

2.

all existing standing orders except joint standing orders
be repealed;
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3.

all existing rules of practice be rescinded;

4.

sessional orders 2 to 19 inclusive be rescinded;

5.

ongoing resolutions agreed to on 17 August 1983,
18 April 1984, 17 November 1989 and 18 February
1989, as amended on 1 June 2000 and 26 November
2003, be rescinded.

Motion agreed to.

PERSONAL EXPLANATION
Ms DELAHUNTY (Minister for Planning) —
Speaker, on Wednesday the member for Hawthorn
asked a question in question time on the rural zones
review. He was quoting from an ABC web site.
Further investigations have revealed a serious error on
that web site with the inexplicable addition of a
sentence at the end of my statement and in conflict with
that statement. The ABC web site was inaccurate.
The ABC has acknowledged through its director of
corporate affairs that the sentence was foreign material,
was not part of my statement and was in conflict with
my statement. The ABC has apologised in a letter and
has removed the misleading material from the web site.
Speaker I have a copy of this — —
Honourable members interjecting.
The SPEAKER — Order! Personal explanations
are a serious business. I ask the member for Kew to be
quiet and the member for Hawthorn to be quiet.
Ms DELAHUNTY — I have a copy of this letter of
apology from the ABC, if members wish to see it.

MARINE (AMENDMENT) BILL
Second reading
Mr CAMERON (Minister for Agriculture) — I
move:
That this bill be now read a second time.

This bill addresses a number of issues requiring
amendment in the Marine Act 1988 and the Port
Services Act 1995 in order to facilitate improved safety
in the marine environment. The Marine Act 1988 is a
key body of legislation providing a framework for the
safety of people, the safe operation of vessels and
control of pollution in Victorian waters. The Marine
Act also provides for implementation of international
conventions related to safety and pollution. The Port
Services Act 1995 deals with the establishment of the
port corporations and authorities, the economic

287

regulation of the ports and management of Crown
lands.
The Bracks government is committed to ensuring that
the legislative framework which underpins the safety of
users, the safe operation of vessels and the control of
pollution in Victorian waters, promotes efficiency,
effectiveness, safety, security and environmental
responsibility on the part of all bodies associated with
the use of the marine environment.
The amendments in this bill will, to a large degree,
clarify provisions that are in the Marine Act 1988 and
consolidate legislation that is currently duplicated in the
Port Services Act 1995.
This government undertook to revise port legislation to
include an explicit requirement for ports to be operated
safely and in an environmentally responsible manner.
The consolidation of the harbourmasters provisions into
the Marine Act 1988 meet this undertaking by
specifically requiring the harbourmaster to carry out his
or her functions in a manner that ensures the safety of
persons, the safe operation of vessels and that
minimises the effect of vessel operations on the
environment.
The government response to the review of port reform
following the Russell review conducted by Professor
Bill Russell indicated that legislative amendment was
required to address a number of gaps and
inconsistencies in relation to responsibility for safety in
state waters, particularly waters outside port
boundaries. There are 59 gazetted waterways in
Victoria dealing with vessel safety issues on state
waters. The legislation has not always been clear on the
roles and functions of the authorities dealing with these
waterways.
This bill introduces a number of amendments to the
Marine Act 1988 drafted to clarify the role and
responsibilities of bodies dealing with state waters
outside port waters. These amendments will facilitate
improved safety on the Victorian waterways.
The increased clarity will also improve safety for the
marine environment. For example the clarification of
the definition of ‘pilot’ to include pilot exempt masters
for fatigue requirements will bring pilot exempt masters
in line with the requirements of pilots leading to a safer
marine environment. This is a positive step as exempt
pilot masters perform the same function as pilots and
are faced with the same safety issues.
The introduction of regulation-making powers to
implement the Australian builders plate for new
recreational vessels will also increase marine safety.
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The Australian builders plate is a plate that will be
affixed to certain recreational vessels at the point of
construction or import. It will display certain
information about the boat’s engine and load capacities,
its buoyancy rating and warning statements about its
safe operation. Operators and regulators will have
relevant information visible when on the vessel and will
be able to ensure that the vessel is operating within its
limits.
The bill introduces a provision for the improved audit
of vessels by police and Marine Safety Victoria
inspectors to check vessels for compliance with
regulated vessel safety requirements. Marine Safety
Victoria has always had the power through the uniform
shipping laws (US) code to undertake random safety
audits on board vessels in Victoria. However, this
provision is to be removed from the code as the code
will focus on design and construction standards. It is
more appropriate that this power sits with similar
enforcement legislation. This provision is similar to the
powers under the Fisheries Act 1995 for police to
inspect vessels for compliance purposes. The policy is
aimed at ensuring the safety of users.
Clause 30 of the bill has the effect of exempting the
Marine (Designated Ports) Regulations 2004 to be
made under the Port Services Act 1995 from the
consultation and regulatory impact statement process
required under the Subordinate Legislation Act 1994.
The reason for the exemption from the subordinate
legislative process is that the process has already been
undertaken in October 2003.
The government is committed to consultation and
proper assessment of regulations. In this case, for
reasons of cost efficiency and because all stakeholders
were consulted in the earlier process, it is appropriate to
make the second set of regulations without replicating
the consultation and the regulatory impact statement
process.
The clause requires that the minister certify in writing
that the draft regulations to be made under the Port
Services Act 1995 on 1 July 2004 are the same in
substance as the Marine (Designated Ports) Regulations
made under the Marine Act 1988 and the minister will
make both sets of regulations available when settled by
parliamentary counsel.
Summary
This bill continues the legislative reforms in response to
Professor Russell’s comprehensive review and other
reviews into the Marine Act 1988. The clarifying
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legislative amendments will lead to improved safety in
the marine environment.
I commend the bill to the house.
Debate adjourned on motion of Mr HONEYWOOD
(Warrandyte).
Debate adjourned until Thursday, 18 March.

ROAD MANAGEMENT BILL
Second reading
Mr CAMERON (Minister for Agriculture) — I
move:
That this bill be now read a second time.

Following agreement between the parties I seek leave
for the second-reading speech as in the hands of
honourable members to be incorporated into Hansard.
The ACTING SPEAKER (Mr Seitz) — Order! Is
leave granted?
Mr Cooper — No.
The ACTING SPEAKER (Mr Seitz) — Order!
Leave is refused. I ask the minister to read the speech.
Mr CAMERON — The speech reads:
Aims of this bill
This bill proposes a new statutory framework for the
management of our state and local road networks. The
issues affect every community in this state. Roads are
fundamental to our society and economy yet we tend to
take them for granted. Everybody uses a road every
day: to go to work, to visit our families, to go to the
shops, or maybe just to go for a walk. But a moment’s
thought reminds us that, next to housing, roads are the
oldest form of infrastructure and still amongst the most
important.
What do our communities want from their roads? What
can our communities afford? Who decides? And by
what criteria? And who is responsible when results do
not match expectations?
We cannot by legislation prescribe answers to these
questions for all places and all times. The answer in
each case depends on many things. Put simply, one size
does not fit all. What is appropriate for one community
at one time will not be appropriate at other times or
elsewhere. Priorities must be set and resources allocated
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to meet those priorities. These are policy decisions that
must be made by democratically accountable bodies.
These issues were last canvassed in this Parliament in
the debate on the Transport (Highway Rule) Act 2002. I
repeat the following comments from the
second-reading speech for that bill:
What the community needs is a system that provides roads
that best meet the needs and priorities of the community to the
highest practical standard given the available resources. The
law should facilitate this outcome.
An important principle is that the assessment of needs and the
setting of priorities are tasks that are best carried out by
publicly accountable bodies. At a local level this means
councils, elected by and accountable to their communities. At
a state level it means state government agencies, such as
Vicroads, that are ultimately accountable to this Parliament.

This bill fulfils the commitment the government gave at
that time to bring in legislation that deals
comprehensively with road management and related
issues. This bill comes before this house after an
extensive consultation process around these issues,
including consultation around several discussion papers
and a draft bill. In recent years these issues have also
been considered by the High Court, by the
Auditor-General, by members of federal, state and
territory parliaments and, most of all, by the
community.
The main purpose of this bill is to provide a legal
framework for the management of the public road
network that helps communities, through the
democratic process, to determine and implement sound
road management policies and practices. To this end the
framework for road management established by the bill
is based on the following principles:
clear allocation of ownership of road assets;
corresponding allocation of responsibility for
managing road assets;
development of effective decision-making processes
and accountabilities for policy decisions and the
setting of performance standards;
provision of adequate operational powers to achieve
targets and performance standards;
corresponding accountability for the exercise of
those operational powers.
I will now outline the key provisions of the bill.
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Rights and responsibilities of road users
Importantly, this bill begins by conferring rights on
road users.
The bill sets out the basic rights and responsibilities of
road users. It confirms the fundamental common-law
principles that roads are public open space, made
available for use by members of the public, and that all
individuals have a right to travel over public roads.
In particular, part 2 of the bill confirms the general right
of members of the public to pass along roads. This right
already exists under the common law and is the
defining characteristic of a public highway at common
law. This bill restates and confirms that common-law
right by expressing it in statutory form.
Part 2 also confirms that owners or occupiers of land
adjoining a road have a right of access to the road.
Again, this restates in statutory form an existing
common-law right.
These rights will be legally enforceable but will be
subject to restrictions under this bill or other legislation.
With rights go responsibilities. The bill also proposes to
amend the Road Safety Act 1986 to insert a new
section 17A that will spell out the general duties of road
users, drivers, riders and pedestrians. The
responsibilities include travelling safely having regard
to road, weather and traffic conditions, and avoiding
unreasonable risks to other road users.
The road system
What is a road?
The word ‘road’ itself means different things to
different people. For most people it means the piece of
infrastructure developed and maintained for the driving
of vehicles, in other words, the strip of pavement
outside your house. However, the legal meaning of
‘road’ differs according to the context.
Under the common law ‘a highway’ is a piece of land
over which members of the public have a legal right to
pass. Whether or not there is an actual roadway on a
piece of land, if it has been dedicated as a highway then
nobody can lawfully deny access to any member of the
public. There are many parcels of land that are
‘highways’ in this technical legal sense but which are
not really roads at all. These are sometimes called
‘paper roads’, because they only exist on a plan
somewhere.
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In contrast, under the Road Safety Act 1986 a highway
is anywhere people do actually drive vehicles. Whether
they have a legal right to drive on the land is beside the
point — if the public drive vehicles over a piece of
private land, then it may be a highway for the purposes
of the road safety laws. This is because road safety laws
are focused on actual road-user behaviour, not legal
rights of use or access.
But what do we mean by ‘road’ in the context of the
management of public road infrastructure? This is one
of the main questions dealt with by this bill. The matter
has been brought into focus by the High Court
judgment in Brodie v. Singleton Shire Council. Under
that decision a road authority that has powers to
manage a road, that ‘controls’ a road, has a
common-law duty to exercise those powers proactively
to ensure that the road is maintained to a reasonable
standard, to inspect the road, to repair defects and give
warnings of dangers, and to manage development of the
land in the interests of minimising danger to road users.
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use and are not on its register of public roads, such as
paper roads or bush tracks.
All freeways and arterial roads will automatically be
public roads. For other roads, it will be a matter for the
relevant road authority to decide whether or not a
particular road is reasonably required for general public
use. Each road authority will be required to keep a
register of the public roads under its administration. The
road authority will be required to maintain these
registered public roads.
Classification of roads
The current system for the classification of state roads
is complex and confusing. The division of
responsibilities between Vicroads and councils is
unclear in many areas and produces unnecessary
litigation over which authority is responsible for a
particular section of road.

This bill proposes to restate those common-law rules by
imposing specific statutory duties on road authorities to
inspect, repair and maintain to a reasonable standard
those roads that form part of the public road network.

The bill proposes a new and simplified system for the
classification of roads administered by state
government agencies. State roads will be divided into
three categories — namely freeways, arterial roads and
non-arterial state roads.

It is not feasible for road authorities to be required to
maintain every parcel of land over which the public
might have a right of way. For one thing, it is often not
clear whether a parcel of land is a public highway.
Secondly, road authorities simply do not have the
resources. There needs to be a way of identifying those
roads that form part of the network of roads reasonably
required for general public use and that should be
maintained at public expense.

The bill establishes criteria for determining which roads
should be regarded as arterial roads. The main test will
be whether the road provides a principal route for the
movement of people or goods between regions, major
population centres or across cities. Roads may also be
declared to be arterial if they have statewide economic
or tourism significance, are major public transport
routes or provide connections between other arterial
roads.

The bill therefore draws a distinction between ‘roads’
generally and ‘public roads’. The term ‘road’ refers to
‘highways’ in the common-law sense, that is, land over
which the public has a legal right to pass. A ‘public
road’, on the other hand, is a road that is reasonably
required for general public use. These are the roads that
road authorities should spend their time and money
on — the roads that the general public reasonably
require and use for travel and transport.

Initially, arterial roads will include the existing ‘main
roads’ under the Transport Act 1983, many of which
are maintained by municipal councils with state
funding. This transfer will roughly double the extent of
the road network directly managed by Vicroads from
around 11 000 to 22 000 kilometres and will relieve
councils of the burden of maintaining these roads for
the benefit of the state as a whole.

The bill confers powers on road authorities to manage
roads generally. In the case of public roads, however,
the bill imposes a legal duty to construct, inspect,
maintain and repair these roads to an adequate standard,
having regard to the nature of the road and the traffic
that uses them. This duty will not extend to other
common-law ‘highways’ that a road authority has
decided are not reasonably required for general public

State roads that do not perform an arterial function,
such as roads in forests and national parks, will
continue to be the responsibility of the relevant state
agency, in many cases the Department of Sustainability
and Environment.
Roads that are not the responsibility of a state road
authority will be a municipal responsibility, as at
present. Councils will continue to administer these
roads under the powers conferred under the Local
Government Act 1989. However, the provisions of this
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legislation that apply to road authorities generally will
also apply to councils.

will exercise operational functions in respect of the
entire road reserve of arterial roads.

Allocation of road management functions

Councils will continue to exercise operational
responsibility for all municipal roads, including the
powers conferred on them by the Local Government
Act 1989.

Road management functions relating to an arterial road
are of two main types.
First, there is coordination of development and use of
the road, such as the development and implementation
of management plans, the placement of non-road
infrastructure like poles and pipes, the timing of works
and powers of a regulatory or enforcement nature.
Vicroads’ focus will be on the parts of the road network
that are of statewide significance. Accordingly,
Vicroads will be responsible for the overall
management and coordination of development of
freeways and arterial roads.
Other state agencies, such as the Department of
Sustainability and Environment, will manage roads that
are a state responsibility but which do not form part of
the arterial road network, such as roads in national
parks.
Councils will be responsible for the overall
management and coordination of development of
municipal roads, including roads on Crown land that
serve the local community.
The second type of function is that of an operational
nature, including the construction, inspection,
maintenance and repair of roadways and pathways.
In relation to operational functions, Vicroads will be
directly responsible for freeways and for those parts of
arterial roads that are used by through traffic — that is,
the carriageways carrying through traffic.
Councils will continue to exercise operational
responsibility for all municipal roads, including the
powers conferred on councils by the Local Government
Act 1989.
In relation to arterial roads, there will be a split of
operational responsibility in urban areas. This reflects
the reality that main roads in urban areas not only
provide arterial routes for the state network but also
serve important functions for the local community that
should be locally managed. For this reason councils
will have operational responsibility for the parts of
urban arterial roads that are used for purely local
purposes such as service roads and footpaths and
roadside areas such as nature strips. However, Vicroads
will remain responsible for the overall coordination of
the arterial road network. In non-urban areas, Vicroads
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Road authorities may delegate or transfer certain
functions between each other by arrangement. For
example, Vicroads and a council could agree that the
council should administer a particular section of arterial
road as if it were a municipal road or vice versa. This
will enable cost-effective management, through
packaging of works and retention of opportunities for
local employment.
Ownership of roads and infrastructure on roads
The proposed arrangements in relation to the ownership
of roads are consistent with the existing law — that is,
the land over which there is a road will continue to be
owned by either state or local government.
In relation to state roads, freeways and arterial roads
will remain Crown land, and Vicroads will be
responsible for their overall management on behalf of
the state. Roads under various state acts dealing with
other state roads will also remain Crown or public
authority land and may be managed under the powers
to be conferred by this bill.
In relation to municipal roads, councils will retain
freehold title to the land in the local roads they
administer other than local roads on Crown land and
land owned by state agencies.
Infrastructure on roads is a more complex issue as there
are many bodies that install poles, cables and pipes and
the like on roads or carry out related works on roads.
Disputes often arise as to who is responsible for failings
in relation to the design, placement, safety and
maintenance of such infrastructure. Is it part of the road
for which the road authority is responsible, or is it the
responsibility of the body that placed it there or
operates it?
This bill establishes the principle that the body that
installs or operates infrastructure on a public road is its
owner. The manager of infrastructure is responsible for
its proper maintenance and operation and for ensuring
that works related to the infrastructure are carried out
safely and with minimum disruption to road users, the
road itself and other infrastructure on the road reserve.
Infrastructure on roads will be treated as the personal
property of the utility that manages that infrastructure
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rather than as a fixture forming part of the road.
Similarly, road-related infrastructure, such as traffic
signs and signals, will be the property of the road
authority that placed it on the road.
Roadways on privately owned land will remain the
responsibility of the owner or occupier.
Management of the road system
It is essential that those who are accountable to elected
bodies like this Parliament and councils are able to
make policy decisions about road management. This
will enable each community to decide for itself, through
the democratic process, the type of road network that
will best suit it and which it can afford. It is just not
possible to set road standards that will be suitable for all
places and all times. Roads vary widely in character:
from a freeway to a footpath, from Hoddle Street to a
suburban street, from the Hume Highway to a bush
track by the Murray River. As I said earlier, one size
does not fit all. What is suitable in the City of Yarra
may not be appropriate in the Shire of Yarriambiack.
For these reasons, the bill proposes that it will be for
each road authority to decide how it will carry out its
road management functions. In particular, the bill will
authorise road authorities to develop, in consultation
with relevant communities and stakeholders, road
management plans that set out in detail the standards of
construction, inspection, repair and maintenance of
public roads under their administration. These road
management plans will be public documents.
The process for determining policy in relation to road
management functions through road management plans
will be broadly similar to the development of planning
policies through planning schemes.
There will be codes of practice that will give practical
guidance to road authorities in carrying out road
management functions. In making decisions about the
performance of their road management functions, road
authorities will be guided by these codes. The codes
will be developed in consultation with the community
and key stakeholders, and will be subject to
disallowance by this Parliament. They will give
practical guidance about those elements of road
management that are common to all roads: such as the
keeping of asset registers, the assessment of needs, the
setting of policies and priorities based on those needs
and available budgets, and inspection and review
procedures to ensure that the policies are properly
implemented.
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Coordination of activities on roads
There are many demands on limited road space. There
are gas, water, electricity and telecommunications
providers that use road reserves for their pipes, cables
and poles. There are the roadways and pathways
themselves, which must serve a variety of uses, such as
through traffic lanes, service roads, parking, public
transport, pedestrians and cyclists. And we must not
forget that roads and roadsides provide valuable public
open space in many urban communities, and may
contain environmentally sensitive land in rural areas.
All of these uses are legitimate. But, increasingly, these
competing demands for road space are coming into
conflict. It has been said that land is very valuable —
they are not making it any more. Development and the
demand for road space will increase, but the amount of
space will not. Consequently, competition between
these uses can only become more intense.
Victoria does not have a consolidated and consistent
legislative framework for the coordination and
management of the use of road space. This bill aims to
fill that gap, to facilitate the optimal use of a limited
resource in the overall community interest, to facilitate
legitimate uses of road reserves and to minimise
disruption to road users and hazards to road safety.
To this end, the bill proposes a number of measures.
Firstly, there will be a Utilities Infrastructure Reference
Panel that will advise government on the effective
coordination of the use of road reserves. It is intended
that this panel will provide a forum to enable the
various bodies that carry out works to better coordinate
their activities in the interests of all.
Secondly, codes of practice will be developed in
consultation with that panel to give practical guidance
on the coordination of infrastructure on public roads.
Thirdly, coordinating road authorities will have
responsibility for coordinating works and infrastructure
on roads. The consent of the relevant coordinating road
authority will be required for works on a road that may
have an effect on road safety, road infrastructure or
traffic management. Road authorities and utilities may
negotiate arrangements to give consent on an ongoing
basis.
The bill enables exemptions from these requirements to
be set out in regulations. The bill also states that it is
intended that those types of works that do not have
significant impacts on road safety, traffic or other
infrastructure will be exempted by the regulations. It is
intended that these regulations will be made before the
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provisions of the bill dealing with the management of
infrastructure and works on roads come into operation.
For example, it is expected that the connection of
electricity to a house by running a cable from a power
line would be exempt from the requirement to obtain
consent. A coordinating road authority will be required
to have regard to the principles set out in a code of
practice when exercising these powers, and the road
authority may not unreasonably withhold consent to the
carrying out of works. There will be an appeal process
to ensure that these powers are exercised reasonably.
Fourthly, the bill will amend the Road Safety Act 1986
to require any person who manages roadworks to have
an approved traffic management plan and to use
properly trained and qualified staff. The aim is to
provide safe worksites, and to minimise road safety
hazards and disruption to traffic flow.
Finally, any road authority, utility or other person
responsible for infrastructure or works on public roads
will be subject to several duties to protect those roads,
the infrastructure on the roads and road safety. In
particular, a manager of works or infrastructure must:
act in accordance with good engineering practice and
relevant industry standards;
cooperate with the relevant road authority and the
managers of utility and other infrastructure on the
road;
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The bill proposes a system for regulating access to
roads for reasons of traffic flow or road safety. Road
authorities may declare a road to be a ‘controlled access
road’ and may develop and publish policies about
connections to the road from adjoining property and
from new roads, such as roads connecting to new
subdivisions. The control of access may be important in
hazardous areas, such as urban arterial roads because of
high traffic volumes or winding roads in hilly terrain.
There will be a right of appeal to the Victorian Civil
and Administrative Tribunal (VCAT) against decisions
to limit access to a road.
The bill will enable state road authorities to require
contributions to the development of state roads from
owners of adjacent land.
The bill contains a number of provisions designed to
protect public roads from interference. It will be an
offence to carry out works on a public road without
consent of the coordinating road authority, unless
exempted by the regulations. It will also be an offence
to obstruct a public road unreasonably. The relevant
road authority will be authorised to take action to
remove, or to require the removal of, hazards on
adjoining land, such as overhanging structures,
excavations, diversions of water flows and the like.
Section 85 statement

share information with other infrastructure managers
about the standard and location of infrastructure on
the road;

It is the intention of divisions 2 and 3 of part 6 and
section 129 of this bill to alter or vary section 85 of the
Constitution Act 1975. I therefore make the following
statement under section 85(5) of the Constitution Act
1975 to set out the reasons for altering or varying that
section. In doing so, I will also outline and explain a
number of changes that the bill makes to the law
relating to civil liability in relation to the management
and condition of roads.

consult relevant sections of the public about works
that may affect them;

Principles concerning performance of road
management functions

during works, minimise disruption to traffic, ensure
the safety of works and make adequate provision for
disabled people; and

Clause 101 sets out principles for ascertaining whether
there is a duty of care, and if so, the standard of care for
the purposes of determining whether there has been
negligence on the part of a road authority or the
manager of works or infrastructure on a road. The
principles are closely based on the principles set out in
the High Court majority judgment in Brodie’s case.

avoid unnecessary damage to roads and
infrastructure and unnecessary delay or obstruction;
maintain its infrastructure to an appropriate standard;

reinstate the road and other infrastructure to its
former condition within a reasonable period and give
notice to the coordinating road authority so that
inspections may be carried out.
Other reforms
I would like to mention briefly a number of other
reforms proposed by this bill.

The reason for the provision is that it is desirable to
have a clear legislative statement of the principles of
liability of road authorities and the managers of works
and infrastructure on roads, including utilities, in the
interests of promoting responsible management
practices and greater certainty in litigation.
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The policy defence
Division 2 deals with liability for claims for the
negligent performance or non-performance by a road
authority of road management functions, whether the
claim is brought in tort, in contract or under statute. The
key proposal is set out in clause 103, which proposes a
policy defence for road authorities. The bill proposes to
implement, in relation to the management of roads,
recommendation 39 of the Final Report of the Review
of the Law of Negligence (the Ipp report) to the
commonwealth government in October 2002. That
recommendation reads as follows:
In any claim for damages for personal injury or death arising
out of negligent performance or non-performance of a public
function, a policy decision (that is, a decision based
substantially on financial, economic, political or social factors
or constraints) cannot be used to support a finding that the
defendant was negligent unless it was so unreasonable that no
reasonable public functionary in the defendant’s position
could have made it.

In May 2001, the High Court decided that the highway
rule was no longer part of the common law of Australia.
That rule had protected highway authorities from
liability for nonfeasance, that is, for non-performance of
their road management functions.
The nonfeasance immunity was unsatisfactory for the
reasons set out in the majority judgment of the High
Court. The distinction between poor performance, or
misfeasance, and non-performance, or nonfeasance,
was sometimes hard to draw, and this made the
outcome of litigation uncertain in such cases. In short,
the rule was uncertain, unworkable and unfair.
But the new common-law position also poses
significant practical problems for the efficient
management of the road network. One of the major
problems is the lack of certainty for road authorities in
setting their maintenance programs and allocating
budgets. The government accepts the principle that a
road authority should be liable for not maintaining its
roads to a reasonable standard, but those standards need
to be certain in practice. They must also reflect the
policies and priorities of the particular road authority
across its whole range of functions, as determined
through the normal processes of democratic
government.
The bill therefore seeks to clarify, in relation to road
management functions, the boundary between policy
decisions, which are subject to the principles of
administrative law, and operational failings, which may
be the subject of negligence actions.
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To these ends, clause 103 provides that an act or
omission will not be wrongful if the road authority’s
actions were consistent with its policies in relation to
the performance of its road management functions.
These policies may be set out in road management
plans, but do not have to be. The defence also applies if
the road authority was acting in accordance with a
policy direction issued by the relevant minister.
However, the policy defence will not apply if the policy
was so unreasonable that no reasonable authority or
minister would have made the decision. This is
intended to adopt the administrative law test known as
‘Wednesbury unreasonableness’.
Clause 102 provides that a road authority will not be
liable for failure to remove hazards or repair defects or
deterioration that arise between inspections, unless the
authority is actually aware of the problem. This will not
affect liability for failure to carry out inspections.
A road authority may become aware of a defect or
deterioration either because it is found by inspection or
because it has been reported to the authority. Clause 40
of the bill imposes separate duties on road authorities to
inspect and to repair roads. A road authority may be
liable for damages if it does not perform either of these
tasks to the appropriate standard.
The reason for the clause is to make clear how the
policy defence will work where the road authority is not
actually aware of a hazard, defect or deterioration
which is a factor in causing injury or damage. If the
road authority was aware of the defect, then the issues
will be whether the defect was of a type that required
remedial action and, if it was, whether the road
authority had failed to take the appropriate action
within the appropriate time. On the other hand, if the
road authority was not actually aware of the defect, the
issue will be whether the authority had carried out
appropriate inspections. If it did, then it has carried out
its responsibilities to the required standard and should
not be held to be at fault.
For example, say a council as a road authority makes a
policy decision that a particular road is to be inspected
every three months. Provided that policy is properly
implemented, the road authority would not be
responsible for an accident caused by a pothole in the
road that developed between inspections and of which
the road authority was unaware. However, it could be
liable if a court decided that the council’s policy in
relation to inspection intervals was so unreasonable that
no reasonable council would have made that decision. It
may also be liable if the council was actually aware of
the defect — for example, if it is proven that the
pothole had been reported but not repaired within the
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time set under the council’s policy or, if there were no
policy, within a reasonable time.
The reason for these changes is that it is simply not
possible for road authorities to be fully aware of the
condition of all roads all of the time. What they need to
do is establish a reasonable system for managing their
roads, including the setting of reasonable inspection and
maintenance schedules and target times for repairing
defects or deteriorations that are found or reported. In
establishing such a system, the road authority must
have regard to the whole range of its activities and the
resources available to carry them out and set their
priorities and policies accordingly.
The proposed policy defence will protect a road
authority from liability if it has established and
implemented such a reasonable system. However, if the
road authority’s policy is plainly unreasonable, or if the
road authority has not made a policy in relation to the
function in question, then it will be for a court to
determine what was a reasonable standard. In doing so,
the court must have regard to the matters set out in
clause 101 of the bill, including the character of the
road and the traffic that uses it.
Liability where two bodies have road management
functions
Clause 104 provides that, where a person has a duty in
relation to a matter and another person has discretionary
power to take remedial action, only the person with the
duty is liable for negligence in relation to the exercise
of those functions.
The reason for the provision is to reinforce this bill’s
allocation of responsibility for various road
management functions and to ensure that responsibility
is matched by accountability. An organisation or person
that causes harm by failing to carry out its
responsibilities properly should be held accountable
and bear the financial consequences of that failure. The
provision also aims to reduce the costs of litigation by
avoiding the involvement of other parties that were not
under a duty to take action.
Defence to prove that reasonable care was taken
Clause 105 of the bill establishes a defence to a claim
based on alleged negligence for a road authority or the
manager of works or infrastructure on a road to show
that it had taken reasonable steps in carrying out its
road management functions. The reason for this
provision is to set out what a road authority or works
and infrastructure manager needs to prove in legal
proceedings if it is to establish that it had carried out its
functions properly and was not negligent. Compliance
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with a road management plan or other policy decision
of a road authority will establish this defence unless it
can be shown that the policy was manifestly
unreasonable.
Contributory negligence
Clause 106 requires a court to consider whether any of
the matters set out in proposed section 17A of the Road
Safety Act 1986 was a relevant factor for the purposes
of determining issues of contributory negligence in
litigation relating to the condition of a road or
infrastructure. Section 17A, which is to be inserted by
clause 138 of the bill, places a number of general
obligations on road users, including a duty to drive
safely having regard to road, weather and traffic
conditions.
The reason for the provision is to ensure that the duties
that this bill proposes to impose on all road users are
taken into account in civil proceedings.
Roadsides and public highways
Clause 107 provides that a road authority does not have
a statutory or a common-law duty to perform road
management functions in relation to a public highway
that is not a public road or in relation to roadside areas.
The reason for this is that road authorities should devote
their resources to the roadways and pathways that
actually form part of the public road network. The
community cannot afford, and road authorities should
not be required, to maintain as roads all land over
which the public may have a right of way.
Occupier’s liability
Clause 108 clarifies that a road authority is not an
occupier of land, and that a road is not ‘premises’, for
the purposes of occupier’s liability under section 14B of
the Wrongs Act 1958. This exemption from liability
will not apply to buildings on roadside areas.
The purpose of the clause is to ensure consistency with
the position under Australian and English common law
in relation to occupier’s liability. Roads are public
places, and road authorities cannot exercise the same
degree of control over roads that private land-holders
can exercise over their holdings.
Fences
Clause 109 provides that neither the Crown nor a road
authority is liable for damage that may be caused by
reason that a road is not fenced. The reason for this is
that road authorities do not have sufficient funds to
fence off roads, and in many cases it is simply not
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appropriate to fence a road. The decision whether to
fence a road should therefore be left to the relevant road
authority. This confirms the existing position under
section 249 of the Transport Act 1983 in respect of
roads administered by Vicroads, and extends the
principle to roads generally.
Threshold for small property damage claims
Clause 110 establishes a deductible of $1000 on
property damage claims against road authorities where
the claim arises out of the condition of a road or
infrastructure on a road. Clause 111 provides for the
threshold to be linked to the consumer price index.
The reason for these proposals is that minor damage to
vehicles, bicycles and other property will inevitably
occur from time to time. The risk of minor damage,
such as broken windscreens and punctures, is
reasonably incidental to the decision to operate a
vehicle or a bicycle on the roads. Further, the
prevention of damage to vehicles, bicycles and other
property is generally more within the control of the
driver or road user than the road authority. While the
value of such claims may be small individually, the
total amount of the claims, and the administrative and
legal costs of dealing with them, could become a
significant diversion of funds that can be better spent on
road maintenance and improvement. Indeed, in many
cases the processing costs may exceed the value of the
claim itself, making it uneconomic to defend the claim.
With the abolition of the nonfeasance defence, claims
of this nature will increase and it would be an
inappropriate use of road maintenance funds to pay for
the repair of minor damage to vehicles and other
property caused by road conditions. For all these
reasons, it is considered that the risk of minor property
damage should be borne by the vehicle or property
owner. The community cannot afford to become,
through its road authorities, the de facto insurer for
minor property damage on the road system.
Modification of a common-law rule
Clause 129 deals with an old common-law rule that a
landowner may be responsible for the maintenance of
public highways over the owner’s land. The rule
appears to have had little, if any, application in
Australia. Clause 129 proposes to abrogate the rule in
relation to roads on Crown land and land owned by a
commonwealth or state authority.
The scope and content of road authorities’ duties to
maintain roads is to be determined in accordance with
this bill. The reason for clause 129 is to ensure that the
vesting of roads in the Crown or road authorities does
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not have the unintended result of creating a
common-law duty to maintain those roads by reason of
tenure.
Section 85 statement relating to amendments to the
Victorian Civil and Administrative Tribunal
Act 1998
Clause 168 of the bill inserts a new section 160A into
the Victorian Civil and Administrative Tribunal Act
1998, which states that it is the intention of section 52
of that act as amended by clause 167(1) of this bill to
alter or vary section 85 of the Constitution Act 1975. I
therefore make the following statement under
section 85(5) of the Constitution Act 1975 to set out the
reasons for altering or varying that section.
The effect of clause 167(1) is that appeals to the
Victorian Civil and Administrative Tribunal against
road authority decisions of the following kinds will be
treated as planning appeals:
decisions under clause 57 in relation to development
contributions;
decisions under clause 126 and schedule 2 of the bill,
which deal with access to controlled access roads;
decisions taken under the regulations made under
clause 132 of this bill. This is consistent with the
existing position under the Transport Act 1983.
Treating such appeals as planning matters means that
section 52 of the Victorian Civil and Administrative
Tribunal Act will operate to exclude the jurisdiction of
the Supreme Court, County Court and Magistrates
Court to hear or continue to hear a matter where the
tribunal has jurisdiction to review that matter, unless the
court is of the opinion that there are special
circumstances. This merely maintains the status quo in
the hearing of planning disputes.
Other civil liability provisions
Clause 115 of the bill requires persons who wish to
make a claim against a road authority in respect of the
performance of road management functions to give
notice of the incident within 30 days. This serves three
purposes. First, it ensures that the road authority is
made aware of the hazard or potential hazard so that it
can take remedial action. Secondly, it will enable the
road authority to prepare a condition report on the road.
Road conditions vary constantly, and it can be very
difficult to ascertain, months or years later, the
condition of a road at the time of an incident for the
purposes of litigation. Thirdly, it will provide a source
of information for road safety research.
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Condition reports prepared by the road authority must
be made available to the relevant parties. Failure to
make an incident report will not itself prevent an action
being brought by a plaintiff, but it will be a factor that a
court may take into account in deciding what weight to
give to evidence from the parties about road conditions
at the time.
Conclusion
This Parliament has a proud record in the field of road
safety. There are four risk factors in road accidents: the
driver, the vehicle, the weather and the road.
In relation to driver behaviour, this Parliament is a
world leader in enacting laws to promote good driving
and deter reckless driving, such as speeding and
drink-driving.
In relation to vehicle safety, Australia has
comprehensive and detailed design rules. Vehicle safety
standards have advanced tremendously in recent years.
In relation to the weather, we can complain, but there’s
not a lot we can do.
This bill focuses on an area where we can do something
more — the standard of public roads. This bill is called
the Road Management Bill because it is only by better
management that we can improve the road system. This
bill is about achieving the best road system we can with
the available resources, about making decisions that
will optimise results, and then implementing them.
To sum up, this bill is about facilitating better road
management for Victorian communities by establishing
clear processes for setting goals, establishing policies
and standards and implementing sound management
techniques.
I commend the bill to the house.
Debate adjourned on motion of Mr MULDER
(Polwarth).
Debate adjourned until Thursday, 18 March.

ESTATE AGENTS AND TRAVEL AGENTS
ACTS (AMENDMENT) BILL
Second reading
Mr HULLS (Attorney General) — I move:
That this bill be now read a second time.

The primary purpose of the bill is to amend the Estate
Agents Act 1980 to widen the general purposes for
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which the Estate Agents Guarantee Fund can be used,
and to specify additional purposes to which excess
moneys from the fund can be applied. Its secondary
purpose is to amend the Travel Agents Act 1986
following its review under national competition policy.
Currently section 75 of the Estate Agents Act sets out
the core consumer protection purposes of the fund,
which are primarily to guarantee consumers against
defalcations by estate agents and support the
administration of the act. Section 76 sets out specified
additional purposes to which excess moneys from the
fund may be applied, such as promoting the mediation
or conciliation of disputes between estate agents and the
public.
The fund has been generating surpluses of the order of
$25 million per year in recent years, and the current
purposes under section 76 have been in place
since 1994. In 2003, following the national competition
policy review of the act, it was recognised that it was
timely to reconsider the purposes of the fund. The fund
is an important resource for the people of Victoria. The
purposes therefore need to be updated to allow for a
broader use for current social and community needs of
users of land in Victoria. These include reviewing the
regulation of the changing ways in which people are
using land for accommodation. For example, an ageing
population has highlighted the important role of
retirement villages, and the trend towards high-density
living arrangements has highlighted the role of bodies
corporate.
The bill will broaden the operation of section 75 by
expanding the general purposes of the fund to include
other relevant consumer protection purposes. These
include funding of the administration of the regulation
of bodies corporate under the Subdivision Act 1988 and
retirement villages under the Retirement Villages
Act 1986. They also include the funding of the
residential tenancies list at the Victorian Civil and
Administrative Tribunal.
The range of purposes under section 76 will also be
expanded. The proposed amendments will allow funds
to be used to assist with dispute resolution and
advocacy services for retirement villages and their
residents and bodies corporate and their members. The
proposed broader purposes also create the opportunity
to use the fund to assist with the provision of housing
for low-income or disadvantaged Victorians, to
contribute to the development of environmentally
sustainable housing and to the protection of Victoria’s
natural and architectural heritage. These changes are
consistent with the original objects of the fund before
the 1994 amendments.
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To reflect these broader purposes, the fund will be
renamed the Victorian Property Fund.

is desirable that Victorian legislation be brought into
line with that which applies in many other states.

Turning now to the Travel Agents Act 1986, the Centre
for International Economics completed a review of the
national scheme for the regulation of travel agents
under the auspices of the Ministerial Council on
Consumer Affairs in March 2000. It concluded that the
principle of competitive neutrality required that
government-owned travel agency businesses should
face the same regulatory requirements as their privately
owned equivalents. The bill implements the
recommendations of the review by ensuring that the
Crown is now bound by the act.

In the case of Roxborough v. Rothmans of Pall Mall
Australia Ltd, the High Court found that tobacco
retailers could recover from wholesalers the franchise
fees which had been found to be invalid by the High
Court in the Ha v. State of NSW decision. They were
able to do so despite the fact that the retailers had
passed the burden of taxes onto the consumer. The
retailers, therefore, received a windfall gain.

The bill otherwise makes some minor clarifying
amendments to the Estate Agents Act 1980.
I commend the bill to the house.
Debate adjourned on motion of Mr KOTSIRAS
(Bulleen).
Debate adjourned until Thursday, 18 March.

LIMITATION OF ACTIONS
(AMENDMENT) BILL
Second reading
Mr HULLS (Attorney General) — I move:
That this bill be now read a second time.

Purpose
The purpose of this bill is to amend the Limitation of
Actions Act 1958 to:
(a) clarify the application of section 20A of that
act which concerns limitations on
proceedings for the recovery of tax, and, in
particular, to clarify that it operates in relation
to proceedings between private parties as well
as against revenue-collecting authorities; and
(b) prevent the recovery of windfall gains in
proceedings for the recovery of a tax or an
amount attributable to a tax.
Reasons for the bill
There have been a number of decisions of the High
Court and courts in other states which have highlighted
some shortcomings and uncertainty in the laws related
to the recovery of imposts. Other states have legislation
which can overcome some of those shortcomings and it

However, when the consumers sought to recover this
windfall gain from the retailers in the NSW Supreme
Court in the Cauvin v. Phillip Morris Ltd case, it
became apparent that it would be virtually impossible
for them to succeed against the retailers.
Provisions to prevent windfall gains are common in the
taxation legislation of other Australian states and
territories. New South Wales, South Australia,
Tasmania and Western Australia already have
anti-windfall provisions which apply to the recovery of
all taxes. The appropriateness of such provisions is
further demonstrated by the fact that the Canadian
courts have developed a similar bar to recovery of taxes
where such recovery would result in a windfall gain.
Anti-windfall provisions already operate in respect of
some specific taxes in Victoria. These are to be found
in the Taxation Administration Act 1997 and the Land
Tax Act 1958. This bill ensures that they operate in all
cases. While the state has a limitation period in relation
to the recovery of all taxes in section 20A of the
Limitation of Actions Act 1958, it does not have an
anti-windfall provision which applies to all taxes.
This bill ensures that all taxes are subject to an
anti-windfall provision. In particular, it introduces an
anti-windfall provision which imposes a requirement
that proceedings cannot be maintained to the extent that
recovery would result in a windfall gain. Introducing
this provision will have the effect of bringing Victoria
into line with New South Wales, South Australia,
Tasmania and Western Australia.
A further potential difficulty with the present form of
section 20A of the Limitation of Actions Act 1958 was
highlighted by the recent case of Thistle Investments
Pty Ltd in which judgment was handed down in
September 2003. In that case, the Australian Capital
Territory Supreme Court doubted whether the
equivalent Australian Capital Territory provision
applied to proceedings between individuals or was
instead limited to actions against a public
revenue-collecting entity. In another recent decision,
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British American Tobacco Australia v. Western
Australia, the High Court held that a Western
Australian law regulating court proceedings did not
apply in federal jurisdiction as it was limited to actions
against the Crown.
If the state has the benefit of a provision like
section 20A, the citizen should have it too. It would not
be just to allow citizens to be exposed to a greater
liability than that which they can recover from the state.
For that reason the bill clarifies that the 12-month
limitation period imposed by section 20A applies in
proceedings between parties of any kind. This is likely
to strengthen the application of the section in
proceedings in federal jurisdiction. It will also mean
that the section will apply not just to proceedings
against revenue-collection authorities, but also to
proceedings between individuals and individuals and
proceedings between individuals and companies.
The bill also makes clear that the anti-windfall
provision applies in proceedings between parties of any
kind, whether the parties be individuals, companies or
the state.
By extending the anti-windfall provisions in this
manner and clarifying that the provisions apply to all
proceedings, these provisions will prevent a company
from maintaining a proceeding if it has passed on the
burden of a tax or purported tax to its customers. A
party is precluded from recovering money paid by way
of tax, or attributable to a payment of tax, if the party
has suffered no loss. So, if a situation were to arise
again which was like the Roxborough case, retailers
would not be able to recover from the wholesaler unless
they could establish that they would not receive a
windfall gain.
The bill, however, makes it clear that a party who has
passed on a tax will still be able to bring a proceeding
if:
the windfall amount has already been paid back to
the customer; or
an unconditional and enforceable agreement is
entered into with the customer to pay back the tax,
for example an agreement which is not dependent on
the outcome of a court proceeding.
The bill thus only seeks to regulate proceedings; it does
not seek to extinguish any rights.
Further, the bill only restricts a party bringing a
proceeding to the extent that the party has received a
windfall gain. If the party has absorbed some of the
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burden, a proceeding can still be brought in relation to
that part of the burden that has been borne by that party.
In clarifying the operation of section 20A, the
opportunity has been taken to make two technical
amendments to the section. The particular amendments
relate to:
section 20A(1), which is amended to ensure that a
demand made under the colour of authority is
covered by the section; and
section 20A(2), which is amended to ensure that it
operates in relation to taxes imposed or purported to
be imposed under all legislation by substituting the
current reference to an ‘act’ with the expression a
‘law’.
The extension of section 20A(1) has been made
because proceedings under this section, traditionally
described as ‘actions for money had and received’, are
often brought under several grounds. In addition to
‘mistake’, which is currently covered by the section, a
further ground is that a taxation amount has been
demanded ‘under the appearance or colour of
authority’. This amendment seeks to ensure that the
provisions apply equally to all cases in which recovery
of taxes is sought whether a proceeding be brought
under one name or another. Claimants should not be
able to avoid the operation of this section by the
technical way in which they plead their case.
The amendments to section 20A(2) make it clear that
section 20A applies to all invalid taxes, through
whatever mechanism they have been exacted. The
amendment will put beyond doubt that the limitation
provision in that subsection applies where money paid
by way of tax or purported tax is recoverable because
of the invalidity of instruments other than acts. It will
ensure that the limitation provision operates in relation
to taxes imposed by instruments such as regulations as
well as other instruments which are applied as a law of
Victoria or are enforceable under such applied law.
Application
In keeping with the past practice associated with the
commencement of legislation dealing with the
application of limitation periods in relation to the
recovery of taxes, the amendments made by this bill
apply to and in relation to money paid before, on or
after 4 March 2004 (the day on which the bill receives
its second reading) but do not apply to a proceeding
commenced before that date.
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Statement under section 85(5) of the Constitution
Act 1975
I wish to make the following statement under
section 85(5) of the Constitution Act 1975 setting out
the reasons for altering or varying section 85 of that act.
Clause 5 of the bill inserts a new section 38B in the
Limitation of Actions Act 1958 which states that it is
the intention of:
section 20A, as amended by section 3 of the
Limitation of Actions (Amendment) Act 2004; and
the new section 20B (inserted by section 4 of the
Limitation of Actions (Amendment) Act 2004)
to alter or vary section 85 of the Constitution Act 1975.
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I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Thursday, 18 March.

MONETARY UNITS BILL
Second reading
Mr BRUMBY (Treasurer) — I move:
That this bill be now read a second time.

This legislation implements the government’s policy of
automatic indexation as announced in the 2003–04
budget. This initiative will ensure that the original
intent in setting fees and fines is maintained over time.

The purpose of the amendments to section 20A effected
by clause 3 of this bill is to establish or clarify: that the
section operates in proceedings between individuals;
that section 20A(1) applies to proceedings brought on
the ground of a payment made under colour of
authority; and that section 20A(2) applies in relation to
a wider class of instruments, rather than just acts.

This policy is not unlike the price adjustments that
occur regularly throughout the economy. The cost of
providing government services is regularly increasing,
yet in many cases the value of the fee or fine has not
increased for a number of years, and in some cases as
many as 10 years.

The reason for limiting the jurisdiction of the Supreme
Court is that the purpose of clause 3 could not be
achieved if the Supreme Court could entertain
proceedings to which the modified section 20A applies
where such proceedings are brought after the expiration
of the limitation periods referred to in that section.

This legislation establishes the concept of a fee unit, it
continues the concept of a penalty unit and adopts the
annual rate set by the Treasurer as the indexation factor.
This legislation also establishes regulation-making
powers to enable the conversion of fees and penalties
set in monetary amounts into the equivalent number of
fee units and penalty units, and vice versa.

The purpose of the introduction of the new section 20B
effected by clause 4 of this bill is to introduce a general
anti-windfall provision in proceedings for the recovery
of a tax or an amount attributable to a tax and to ensure
that it applies in proceedings between parties of any
kind.
The reason for limiting the jurisdiction of the Supreme
Court is that the purpose of clause 4 could not be
achieved if the Supreme Court could entertain
proceedings to which the new section 20B applies
without fulfilling the conditions prescribed by that
section.
Conclusion
As noted, the cumulative effect of a series of cases, the
most recent in September last year, has highlighted a
problem that needs to be addressed.
In addressing this problem, this bill seeks to balance the
need for protecting public revenue with the need not to
give the state an advantage in these kinds of
proceedings that is not given to other parties.

This legislation amends the Sentencing Act 1991 and
the Subordinate Legislation Act 1994 in order to
establish the framework for automatic indexation. Other
acts are also amended, where a conversion from a
monetary amount to a fee unit or penalty unit is
required, and vice versa.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK
(Box Hill).
Debate adjourned until Thursday, 18 March.

CORRECTIONS (FURTHER
AMENDMENT) BILL
Second reading
Mr HAERMEYER (Minister for Corrections) — I
move:
That this bill be now read a second time.
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This bill amends the Corrections Act 1986 in two areas
with the intention of further strengthening the
recognition that this government has given to the needs
of victims. Firstly, the bill lays the legislative
framework for the establishment of a victims register in
Victoria. Secondly, the bill gives statutory recognition
to the right of victims to lodge a victim submission with
the Adult Parole Board.
Victims register
The victims register will operate by allowing specified
victims to receive particular information during the
administration of the offender’s sentence of
imprisonment. The information that a registered victim
may receive will include the prisoner’s earliest release
date, eligibility for rehabilitation and reintegration
permit programs, interstate or international transfer and
other like information.
Potentially, some of the information to be released will
be confidential. The release of confidential information
is generally prohibited by section 30 of the Corrections
Act, subject to several exceptions.
Section 30A of the Corrections Act would currently
permit the release of the information to primary victims
who were on the victims register. However, primary
victims as defined in that section are a narrow group.
For example, the family member of a deceased primary
victim would not be able to request and receive
information under section 30A of the act, nor would a
victim of a criminal act of violence committed interstate
but whose offender is serving a sentence of
imprisonment for that crime in Victoria.
The victims register is intended to provide a service to a
wider range of victims than those currently defined in
section 30A. Therefore, amendment is required to the
act.
The bill will increase the range of victims eligible to
request information under section 30A. ‘Victim’ will
now be defined as:
a person who has had a criminal act of violence
committed against him or her;
a family member of a person who has died as a
direct result of a criminal act of violence committed
against that person;
a family member of a person who —
has had a criminal act of violence committed
against that person; and

301

is under 18 years of age or is incapable because
of mental impairment;
a person who is or has been a spouse or domestic
partner of the prisoner and has an intervention order
(other than an interim intervention order) in force
against the prisoner.
‘Family member’ under the provision has been defined
broadly to encompass step-relatives and in-law
relations along with spouses, children, parents, siblings,
grandparents, grandchildren, uncles, aunts, nieces and
nephews. However, in order for a family member to
receive information from the secretary by virtue of
being on the register, the family member must show, to
the satisfaction of the secretary, that he or she is or was
the primary care giver or next of kin of the person
against whom the relevant criminal act of violence was
committed.
A person who falls into the definition of ‘victim’ will
be entitled to registration on the victims register. The
victim need simply apply in writing to the secretary for
inclusion on the victims register. However, the bill also
provides some flexibility to persons who do not fall
within the definition of ‘victim’ under section 30A but
who would justifiably have a claim to information
about a prisoner. The secretary is vested with discretion
to approve the inclusion of a person on the victims
register if that person:
is not within the meaning of ‘victim’ under section
30A but can demonstrate, to the satisfaction of the
secretary, a documented history of domestic violence
being committed by a prisoner against that person; or
can demonstrate, to the satisfaction of the secretary,
a substantial connection to the offence for which the
prisoner is serving the sentence of imprisonment.
The secretary will be able to develop guidelines, to be
approved by the Minister for Corrections and the
Attorney-General and be published in the Government
Gazette, in relation to the exercise of this discretion.
The secretary must also report annually to the Minister
for Corrections and the Attorney-General in relation to
the applications made under these categories and the
incidences of approval.
Any person on the victims register will be permitted to
name a nominee to receive information under
section 30A on his or her behalf. However, when
applying to do so the applicant must:
give details of the nominee’s relationship to the
applicant; and
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give the reason that the applicant wishes the
information to be disclosed to the nominee rather
than directly to the applicant.
The intended nominee will also be required to give an
undertaking, in a form to be prescribed, that he or she
will not disclose information received under section
30A otherwise than in accordance with the act. This
undertaking is to accompany the application.
The bill permits the secretary to include a nominee’s
details in respect of the applicant but also recognises
that the secretary may refuse to include the nominee’s
details. The secretary may exclude the nominee’s
details where the secretary believes on reasonable
grounds that the disclosure:
may endanger the security of any prison, the safe
custody and welfare of the prisoner or any other
prisoner, or the safety and welfare of any other
person;
may result in contravention of the offences in
relation to inappropriate use or disclosure of
information relating to the personal affairs of a
prisoner.
In recognising that some of the information released
will be confidential information, the bill stipulates that a
person included on the victims register and that
person’s nominee (if any) who receives information
from the secretary under section 30A must treat that
information in an appropriate manner that respects the
confidential nature of the information. This general
statement is also supported by the creation of several
offences associated with inappropriate disclosure or use
of information relating to the personal affairs of a
prisoner. The bill provides that:
a person must not publish, or cause to be published,
in the print or electronic media any information
relating to the personal affairs of a prisoner if that
person knows that the information has been
disclosed under section 30A;
a person must not, for the purposes of publication in
the print or electronic media, solicit or obtain
information relating to the personal affairs of a
prisoner from a person who is or was included on the
victims register or that person’s nominee;
a person who is or was included on the victims
register or that person’s nominee must not disclose
any information relating to the personal affairs of a
prisoner which has been disclosed under section 30A
if that person reasonably believes that the
information is likely to be or will be published, or
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caused to be published, in the print or electronic
media.
The prohibitions on inappropriate use or disclosure of
information relating to the personal affairs of a prisoner
will not prevent disclosure of such information to the
person on whose behalf the nominee received the
information or to an authorised person, such as a police
officer investigating an offence or a registered medical
practitioner during treatment in relation to the criminal
act of violence inflicted on the victim.
The maximum penalty for committing an offence
against theses provisions will be 60 penalty units which
is consistent with the penalty for existing offences in
the Corrections Act. The first two offences will also
carry a body corporate penalty of 1200 penalty units.
Victim submissions
Currently, the Adult Parole Board will accept
submissions from victims regarding release on parole,
but this process has developed in an ad hoc manner and
is not a matter of right.
The bill amends this situation by giving a statutory right
to persons included on the victims register to provide a
written submission to the Adult Parole Board before it
determines whether to make a parole order in respect of
a prisoner. The bill provides that the victim submissions
must address matters relating to the person’s views
about the effect that the potential release of the prisoner
on parole will have on that person and may include
comments from the person as to any terms and
conditions to which the parole order may be subject.
Regulations may be made to prescribe other
requirements of a victim submission.
Once a victim submission is provided to the Adult
Parole Board, the Adult Parole Board must consider the
submission in relation to the matter being determined
but may, in its absolute discretion, give that submission
such weight as it sees fit.
The Adult Parole Board must not release the victim
submission to the prisoner unless it is of the opinion
that release of the submission is essential in the interests
of fairness and justice and that the author of the
submission has either:
given consent to the release of the submission;
amended the submission so that it can be released; or
withdrawn the submission from the Adult Parole
Board’s consideration.
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Where no action is taken by the author on request, the
Adult Parole Board is still not permitted to release the
submission to the prisoner and must still consider the
submission but may reduce the weight that it would
otherwise have given to the submission.
Regulation-making power
While the act sets out who may be included on the
victims register and the maximum scope of information
that a registered person may receive, the regulations
will be used to fix other necessary details of the
register. Therefore, the bill will insert new provisions to
provide that regulations may be made to:
regulate the establishment and keeping of a victims
register;
regulate the manner of application for registration by
persons wishing to be included on the victims
register; and
regulate the manner and circumstances in which a
person may be removed from the victims register.
The bill also includes provision for the making of
regulations in relation to matters to be included in
victim submissions.
The bill will come into operation on a date to be
proclaimed. However, if the bill does not come into
operation earlier, it will come into operation on
30 August 2004.
I commend the bill to the house.
Debate adjourned on motion of Mr WELLS
(Scoresby).
Debate adjourned until Thursday, 18 March.

COMMONWEALTH GAMES
ARRANGEMENTS (FURTHER
AMENDMENT) BILL
Second reading
Mr THWAITES (Minister for Environment) — I
move:
That this bill be now read a second time.

It is with pleasure that I introduce this bill, which will
assist the state in presenting the Melbourne 2006
Commonwealth Games.
During the passage of the Commonwealth Games
Arrangements Act 2001, the government indicated its
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intention to make a number of future amendments to
the act to facilitate the staging of the games.
The 2006 games will be the biggest event this state has
ever staged. The games success will be the result of the
partnership efforts of sponsors, thousands of suppliers
and our work force, including thousands of volunteers.
Communities across the state will also be involved in
community celebrations of the games in their local
areas.
This significant and complex undertaking requires
careful management and a comprehensive legislative
framework that will support the organising committee
and Victorian government’s efforts to maximise the
economic returns to Victorians.
This bill specifically addresses commercial aspects
critical to the successful delivery of the games.
This bill provides amendments that will ensure that the
revenue raised by the Melbourne 2006 Commonwealth
Games Corporation from commercial arrangements
with sponsors is maximised and protected.
The legislation also contains provisions that assist
Victoria Police in respect to crowd management at the
Commonwealth Games to enable the games to be
delivered without interference.
There are two aspects to the bill. The first deals with the
authorisation of persons to broadcast a Commonwealth
Games event and authorisation of a person to carry out
aerial advertising within eyesight of a Commonwealth
Games venue.
The second aspect of the bill deals with the creation of
the offence to obstruct or hinder the conduct of a
Commonwealth Games event or a person involved with
a Commonwealth Games event.
I will deal with these issues separately, commencing
with the establishment of provisions in respect to the
authorisation of broadcasting and aerial advertising.
M2006 is responsible for negotiating agreements for the
sale of advertising and sponsorships rights. The revenue
raised from these sales will be a significant source of
income which will help offset the cost of hosting the
games.
The bill introduces provisions that will enable M2006
to offer potential sponsors protection from ambush
marketing during the games and thus maintain its
negotiating position and protect the revenue from the
sale of these rights.
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Provisions in the bill require authorisation from M2006
for anyone who wants to broadcast, transmit or telecast
any sound or images of a Commonwealth Games event.

seized recording is under way at that time, the recording
must be returned to the person from whom it was
seized.

Provisions in the bill make it an offence for anyone to
record sound or images of a Commonwealth Games
event without the authorisation of M2006 where the
recording is being done for profit or gain.

Film and other recording media need to be retained
longer to enable expert assessment of whether or not it
is likely to be used for profit or gain and that an offence
under the act has been committed.

The penalties for the offences differ for offenders who
are individuals and corporations.

A person whose broadcasting equipment has been
seized may apply to the Magistrates Court for the return
of the equipment if proceedings for an offence have not
been commenced.

The bill defines broadcasting equipment as equipment
that broadcasts or telecasts any sound or image or
makes any sound recording or makes a recording of
moving images whether on film or television video.
Visitors and spectators to the Commonwealth Games
filming or video recording mementoes of their visits
will not be required to gain authorisation from M2006
if this is not for profit or gain.
M2006 may make a determination that broadcasting an
authorisation is not needed in specified circumstances.
Such a determination would contain details of events,
venues and conditions under which persons could
broadcast or make films or otherwise record images or
sounds.
The bill provides Victoria Police with a power to seize
broadcasting equipment that is being used to make
unauthorised broadcasts of Commonwealth Games
events.
Before seizure Victoria Police must have the reasonable
belief that the equipment is being used or will be used
for unauthorised broadcasting. In these circumstances
Victoria Police must first request that the person cease
the activity. This will ensure that any person who is
inadvertently or accidentally carrying out unauthorised
broadcasting is made aware that they may be
committing an offence if they continue.
Broadcasting equipment must be handed to the Office
of Commonwealth Games Coordination by Victoria
Police. Broadcasting equipment — except film or
digitally recorded image or sound recording — will be
returned to the person from whom it was taken within
28 days from the date on which it was seized. The
return of the broadcasting equipment within 28 days is
based on the desire to minimise any unnecessary
hardship for the person from whom the equipment was
seized.
Film, digital recording image or sound recordings may
be retained for a period not exceeding six months of the
date of seizure. If no prosecution in respect of the

To ensure a consistent application of these powers of
seizure and return of broadcasting equipment,
guidelines are to be developed.
It is also important to protect the games sponsors and
advertisers from ambush marketing by aerial
advertising. M2006 may authorise a person to display
aerial advertising in airspace within eyesight of a
commonwealth venue during the games period and it
will be an offence to advertise without authorisation
from M2006.
The definition of advertisement is broad to cover such
forms of advertising as skywriting, signs being towed
on aircraft or hang-gliders and laser or digital projection
of advertising.
As in the case of unauthorised broadcasting there are
two levels of fines depending on whether the offender
is an individual or a corporation.
The second aspect of the bill concerns the creation of
the offence of obstructing or hindering the conduct of
the Commonwealth Games.
It will be an offence to hinder or obstruct games
competitors, officials, volunteers or contractors or to
hinder or obstruct the conduct of a Commonwealth
Games event including the Queen’s baton relay.
Finally the bill contains a provision that clarifies that it
is an offence under the act only if the use of terms
‘gold’, ‘silver’ and ‘bronze’ is being used to imply a
sponsorship-type arrangement with the Commonwealth
Games. This will avoid any ambiguity in the right to
use these terms in normal commercial trading.
I commend the bill to the house.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).
Debate adjourned until Thursday, 18 March.
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PETROLEUM (SUBMERGED LANDS)
(AMENDMENT) BILL
Second reading
Mr CAMERON (Minister for Agriculture) — I
move:
That this bill be now read a second time.

The offshore petroleum industry supports thousands of
jobs and provides Australian communities with most of
their domestic natural gas requirements. It is a major
export contributor to the Australian economy and
attracts significant foreign investment for exploration
and the development of new oil and gas fields. Offshore
safety on petroleum facilities is regulated according to
whether the facility lies in commonwealth or state
waters and for operators in several jurisdictions they
may be subject to two or more regulatory regimes.
In August 2001, with the support of the industry and the
work force, the commonwealth Department of Industry
Science and Resources prepared a report on offshore
safety. The report found that the current system of
regulation was inadequate with unclear limitations,
overlapping acts and inconsistent application between
commonwealth and state jurisdictions.
The commonwealth has responded to the report by
initiating the creation of a National Offshore Petroleum
Safety Authority to regulate occupational health and
safety matters on offshore petroleum facilities in both
commonwealth and state waters. The commonwealth
has already passed legislation to enable the authority to
undertake its regulatory activities in commonwealth
waters and to provide the safety authority with the
ability to fully recover the cost of its operations through
industry fees and levies.
All the states are party to the offshore constitutional
settlement with the commonwealth which supports
consistent offshore regulation. This obligation requires
Victoria to enact legislation to mirror the legislative
changes made by the commonwealth to enable the
safety authority to carry out its occupational health and
safety role in state waters. It will mean that state laws
which currently regulate OHS matters on offshore
facilities will be disapplied and a new schedule 7
inserted into the act which provides the OHS regime to
apply in state waters.
Schedule 7 outlines the duties that are to be carried out
by various people with responsibilities on an offshore
facility, including the operator of a facility and
employers of workers. It also extends to the
manufacturers and suppliers of plant and substances to
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be used on the offshore facility to ensure that when
properly used it is safe and without risk to the health
and safety of the workers. The OHS regime will be
supported by the safety case approach outlined in the
regulations to the act. Safety cases have been applied in
Victoria for a number of years under the Occupational
Health and Safety Act and regulations, and require the
owner-operators of offshore facilities to provide for
high standards of OHS procedures.
The bill provides for the functions of the safety
authority, which include the promotion of the
occupational health and safety of persons on offshore
petroleum facilities and the development and
implementation of monitoring and enforcement
strategies to ensure compliance with OHS obligations.
The safety authority is also able to investigate OHS
incidents and make reports and recommendations to the
state and commonwealth ministers on OHS matters.
The safety authority is also empowered to cooperate
with other state and commonwealth agencies that may
also have functions relating to offshore petroleum
operations.
The bill gives the minister the power to require the
safety authority to prepare reports or give information
in relation to the performance of the safety authority or
in the exercise of its powers in state waters. The
minister must also cause a review to be undertaken of
the operations of the safety authority in state waters
every three years and a copy of the review report is to
be tabled in Parliament.
The bill also provides for a Safety Authority Board,
which has the functions of giving advice and to make
recommendations to the CEO of the safety authority,
the state and commonwealth ministers and the
Ministerial Council on Mineral and Petroleum
Resources. Advice may be given on policy or strategic
matters relating to OHS issues on offshore facilities or
the performance of the safety authority.
The bill also mirrors amendments made by the
commonwealth which restrict the use that may be made
of information and mining samples obtained by a
Victorian minister under the act and prevents the
general publication or distribution of the information or
samples to preserve their commercial value. The bill
also states that the requirements of the Information
Privacy Act continue to apply.
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Statement under section 85(5) of the Constitution
Act
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by this bill.
New section 151ZT of the Petroleum (Submerged
Lands) Act 1982 to be inserted by clause 11 of the bill
states that it is the intention of section 151ZS and
clause 69(2) of schedule 7 to alter or vary section 85 of
the Constitution Act 1975.
New section 151ZS provides that the safety authority,
the CEO, an OHS inspector and a person acting under
the direction or authority of NOPSA is excluded from
liability for the performance of an OHS function carried
out in good faith.
This exemption from liability does not currently exist in
the Victorian Petroleum (Submerged Lands) Act 1982
but reflects a similar exemption conferred by the
commonwealth Petroleum (Submerged Lands) Act
1967. Inclusion of this provision is consistent with the
offshore constitutional settlement between the
commonwealth and the states to provide for consistent
offshore regulation. It will also enable the safety
authority to carry out their functions without constraint
from possible legal action in both commonwealth and
state waters, particularly when incidents occur on
offshore facilities that require immediate action.
The exclusion from liability also applies the new
clause 69(2) of schedule 7. This new clause provides an
exemption from liability for a person who contravenes
a code of practice issued for the practical guidance of
operators or employers of offshore petroleum facilities.
Currently there is no provision for codes of practice and
their exemption from liability in our act. It has been
included to reflect similar requirements applying in the
commonwealth Petroleum (Submerged Lands) Act
1967. Inclusion of this provision is consistent with the
offshore constitutional settlement between the
commonwealth and the states to provide for consistent
offshore regulation. It will also enable the
operators-employers of offshore facilities to choose to
carry out their functions within the broad parameters of
a code of practice without breaches of the code being
subject to possible legal action in both commonwealth
and state waters.
The minister believes that the provisions of this bill will
benefit the petroleum industry by providing consistent
OHS regulation on offshore facilities by a national
safety authority that will be staffed by people with a
unique mix of technical competence, judgment and
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skills. The minister is confident that the new safety
authority will provide a high degree of confidence in
the regulation of safety on offshore facilities and the
protection of the offshore work force.
I commend the bill to the house.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).
Debate adjourned until Thursday, 18 March.
Remaining business postponed on motion of
Mr CAMERON (Minister for Agriculture).

ADJOURNMENT
Mr CAMERON (Minister for Agriculture) — I
move:
That the house do now adjourn.

Disability services: Jewish Care
Mrs SHARDEY (Caulfield) — The issue I wish to
raise is for the Minister for Community Services, and I
am very pleased that she is in the chamber. The issue I
am raising is one I have already discussed briefly with
her. The action I ask her to take is to ensure appropriate
recurrent funding for two disability houses which are
run by Jewish Care. I have had a letter from Jewish
Care about this issue.
I am told that in April 2003 Jewish Care presented a
formal submission to the Department of Human
Services (DHS) requesting increased recurrent funding
for two of its disability houses. The first is the Glen Eira
house with five residents. The DHS was funding only
59 per cent of the direct care hours and Jewish Care has
requested additional funding of $71 252. One of the
reasons for the funding shortfall is that the Glen Eira
house is funded under the old 24-hour model but staffed
according to the 8-hour model which I gather is a
higher level of funding.
The second house is the Hawthorn Road house with six
residents. The DHS is funding just 68 per cent of the
direct care hours and Jewish Care has requested
additional funding of $61 484. Although this request
was made in April last year apparently it took from July
to September for the department to conduct client
reviews to establish whether the staff rosters were
justified. Jewish Care heard nothing for the following
five months and decided in December to ask for a
meeting with the DHS in relation to this issue. That
meeting took place in January this year.
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At that meeting the DHS advised Jewish Care that it
was unlikely to provide recurrent funding in this
financial year for these two disability houses. However,
the DHS said that it would work with Jewish Care in
relation to its disability service planning and further that
it was considering some one-off assistance to address
the severe funding shortfall. The chief executive officer
of Jewish Care said to me that he would love to
continue supporting residents in these disability homes
but the organisation was finding it particularly difficult
to provide the desired high level of care for the comfort
and safety of the residents, so I ask the minister to
address this issue.

Yan Yean Road, Yarrambat: funding
Ms GREEN (Yan Yean) — The action I seek is
from the Minister for Transport. I ask him to put
pressure on the federal government to increase
Victoria’s fuel tax dollar allocation back to Victoria,
especially to fund urgent works needed for Yan Yean
Road near Yarrambat Primary School. As the minister
is no doubt aware, and must indeed be exasperated by
the fact, Victoria pays 25 per cent of fuel taxes to the
federal government and receives only 15 per cent of
that amount in return. In contrast, Prime Minister John
Howard’s home state of New South Wales pays 30 per
cent but gets back 42 per cent. That is over $1 billion
more over four years. What is more, Nillumbik Shire
Council receives only $1.9 million over 4.5 years from
the federal government’s Roads to Recovery program,
which means that the council is left with little ability to
fix local road problems.
Further to my and many government members’
chagrin, in many Liberal-held seats some councils are
receiving up to $9 million, nearly five times as much as
Nillumbik. A personal irritation to me is the fact that
Nillumbik is an interface municipality with a large
network of roads yet is receiving well below the
average. The minister will no doubt be aware that the
federal Roads to Recovery funds can and should be
used to reach a resolution that is acceptable at the
Yarrambat Primary School site. The circumstances are
such that heavy traffic flows are routinely present on
this section of the road at times when parents are
dropping children off at and collecting them from
school. It is a safety concern from the point of vehicle
entry, made more important by the grim possibility that
a child may be knocked down if nothing is done soon.
The federal member, Fran Bailey, has in her latest
election material identified Yan Yean Road as one that
should receive black spot funding, yet she has done
nothing about it except to grandstand. In mid-2001 at a
meeting held at the primary school she played politics
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with the schoolchildren by attacking the state
government’s black spot funding program, which had
expended $240 million in the government’s first three
years in office, and said that the federal government’s
black spot funding program would fund Yan Yean
Road.
Yet that application was made to the federal program
and — surprise, surprise! — it did not get funded. Now
she is implying in the lead-up to a federal election that
funding will occur. Her past conduct shows she cannot
be believed. Fran Bailey is not delivering to Yarrambat;
she is a Liberal first and a Victorian second, and she
stands idly by while the lion’s share of road funding
goes to Sydney.
I am also concerned at the unduly high speed limit on
Kurrak Road, Yarrambat, which intersects with Yan
Yean Road. There is a need for a reduction in the speed
limit, which is 80 kilometres an hour, to at least
70 kilometres an hour. Along with many other residents
who regularly use roads in Nillumbik, I am appalled at
the inaction of the federal member. Fran Bailey has
failed the residents on health, and now she is failing
them on road safety. I urge the minister to do all in his
power to improve the traffic situation on Kurrak Road
and Yan Yean Road and to put as much pressure as he
can upon the federal government so that Roads for
Recovery funding can be spent where it is urgently
needed.

Peter Ross-Edwards Causeway: upgrade
Mrs POWELL (Shepparton) — I raise a matter for
the attention of the Minister for Transport. The issue is
about a report received by the minister which is called
the Mooroopna causeway planning study, although it
should be called the Peter Ross-Edwards Causeway
planning study. It was commissioned by Vicroads in
the north-eastern region. I ask the minister what action
he will be taking after receiving the report, which
identifies that overall the causeway is substandard in
width for the heavy volumes it carries. It carries
22 500 vehicles a day.
The Shepparton district community has been waiting
for this study since the safety audit was completed in
2001. The audit highlighted that the causeway does not
even meet minimum safety standards for its road
classification. The safety audit also identified that the
causeway carries about a 14 to 19 per cent
higher-than-average number of commercial vehicles,
that the lane widths are too narrow, that all six bridges
along the causeway suffer from some form of defect or
deficiency, and that the Ardmona Kids Town
intersection does not meet current Australian design
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standards. But the minister did advise that traffic lights
and works will be constructed at the intersection.
The planning study currently states that the causeway
plays a vital part in the life of the greater Shepparton
community and that as part of Midland Highway it
connects the key regional Victorian centres of Geelong,
Ballarat, Bendigo and Benalla. It also links major
regional manufacturing and transport centres within the
state to the Goulburn Valley, which produces about
25 per cent of Victoria’s agricultural production. The
planning study identified eight options to upgrade the
causeway to the minimum safety standard, ranging
from $5.5 million to $18.8 million for the four-lane
option and $24.7 million for the six-lane option. The
report included recommendations for short-term
improvements, such as lowering the speed limit to
70 kilometres an hour, restricting the trucks and
commercial traffic to the left lanes only, installing street
lighting at all the bridges for the full length of the
causeway and improving the signage to and prohibiting
right-hand movements from Ardmona Kids Town.
The government now has the information it needs to
upgrade this road, and I thank the minister for providing
me with a copy of the report. Recently an accident
involving two people who received serious injuries
closed the causeway for 10 hours. It inconvenienced
members of the public; they had to use the back road,
which has a single-lane bridge with a 10-tonne load
limit. A trip that normally takes 10 minutes
took 45 minutes. The heavy vehicles had to divert,
which added about an extra hour to their travelling
time. Before the minister makes a decision on the
preferred option I ask that he consult with all the
stakeholders, including the community, the City of
Greater Shepparton council, the emergency services,
the ambulance service, the police and the local
members of Parliament, to identify the option that is in
the best interests of the users of this road. I ask him to
start the consultation process as soon as possible.

Parachuting: regulation
Mr CRUTCHFIELD (South Barwon) — I raise a
matter of critical importance to my electorate of South
Barwon, which I believe is a critical issue Australia
wide. The issue I raise is for the Minister for State and
Regional Development. It concerns a lack of adequate
regulation and supervision of parachuting operators not
only in Victoria but in particular at Barwon Heads
airport. The supposed regulating authority, the
Australian Parachute Federation (APF), has an obvious
conflict of interest.
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I ask the minister to take immediate action to raise these
issues with the responsible federal minister. There has
been a long-term safety issue regarding the operator of
Skydive City, a Mr Luke McWilliam, that goes back
three years. That is quite a long time, and he has been
quite a recidivist in terms of ignoring both council
regulations and APF regulations — or for ‘APF
regulations’ read ‘Civil Aviation Safety Authority
(CASA) regulations’. He has continually thumbed his
nose at authorities, and he continues to do so. He
certainly appears to have no regard for the responsible
operators of airports that are close by. I believe the
transfer of the regulatory powers to the APF has not
worked and is endangering both the public and the
participants of parachuting. In short, someone is going
to be killed, and I am certainly not overstating that.
The APF has a huge conflict of interest. It receives
approximately $15 for each jump from Skydive City.
Skydive is about the sixth largest operation in Australia
and would have between 2500 to 3500 jumps per year.
I do not have to do the maths for you. You can
understand how much money and self-interest there is
for the Australian Parachute Federation not to regulate.
It is in its best interests to get as many people out the
doors of Skydive City as possible.
There has been an encyclopaedia of complaints about
this operator, the most recent one being on Sunday. I
was rung in my electorate office on Monday about
jumping near high-tension powerlines. I understand
investigations are continuing. In the meantime CASA
imposed a 2-mile regulation limit around the airport,
but then the operator decided to parachute over other
airports’ airspace, raising safety issues. CASA imposed
a 3-mile ban on all airports and then withdrew it. CASA
now tells me it has withdrawn the 3-mile rule because
the APF has said that it will oversee Skydive City. This
is rather like Dracula overseeing the blood bank.
I believe operators like this are not clubs. They generate
millions of dollars for the operator. They are
commercial operations and need to have air operator
certificates and/or the equivalent. An independent body,
preferably CASA, should be adequately resourced to
investigate, monitor and punish this rogue behaviour.
At present it appears the safety issues that forced CASA
to act are still occurring. I ask the minister to bring this
matter to the attention of the federal minister.

Police: Phillip Island and Bass Coast
Mr SMITH (Bass) — I raise an issue for the
Minister for Police and Emergency Services. I am
pleased to see him in the chamber tonight. I ask that he
take some action to see that police levels are raised in
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the Phillip Island and Bass Coast area. We have some
difficulties down in that area with the number of police
and the amount of road that has to be covered by that
number of police. I suggest to the minister that there has
been a 4.6 per cent population increase in the area and
the police numbers are not keeping up with that.
Cowes police station is not a 24-hour station, but it does
have 24-hour manning when there are major events
happening on the island and over Christmas and Easter.
I am asking that it be made a 24-hour police station on a
permanent basis, which will assist people in the Phillip
Island area to have some proper coverage.
I am also concerned about an incident last weekend in
San Remo. A woman was screaming, and there were
loud noises and bangings and all sorts of things. Some
people in the area rang 000 and reported it about
midnight. As it turned out, those people went out and
would have expected that the police would have come
along for what could been a murder. It could have been
almost anything; the police were not to know. Two
hours later no police had arrived. The people were told
at the time that if this woman started screaming again
the police would probably send a car from Morwell,
which is about 11/2 hours drive away from the area I am
talking about. On further investigation we found that
the Wonthaggi van was in Foster and the San Remo
van was in Grantville. There was no-one at the Cowes
police station at the time, and apparently a very large
brawl had happened at one of the hotels on the island.
It is not good enough just to say in this house and in
press releases that this government is increasing the
number of police. In fact it is not correct to say that,
because the area that I represent has been pretty badly
neglected by this government. I am asking that some
action be taken to increase the police numbers there and
to increase the facilities and equipment provided to
them so that they can properly look after the area. It is
an important area. We have hundreds of thousands of
visitors that go to that island on a regular basis. They
need protection, and so do the locals. I ask the minister
to give proper consideration to providing better
facilities.

Drugs: Footscray
Mr MILDENHALL (Footscray) — I raise a matter
for the outstanding Minister for Police and Emergency
Services in this house. I raise the issue of the gradual
resurgence of the observable illicit-drug dealing in the
Footscray central business district. I request that the
minister liaise with the Chief Commissioner of Police
to seek enforcement action in this vicinity.
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Since the election of the Bracks government the
Footscray community has had major success in dealing
with the drug issue by using a multipronged strategy.
Drug offences have been reduced by 30 per cent; police
resources have increased by 50 per cent and the heroin
death rate has been reduced by over 80 per cent. There
have also been many instances where addicts have been
assisted by street drug workers and had their lives
turned around through the expansion of expert
counselling and rehabilitation services in the area. The
government has also announced a regional
$12.1 million police facility for the Footscray central
business district (CBD).
The Bracks government continues its commitments to
the Footscray community. Just two weeks ago the
allocation of a further $580 000 was announced for
drug strategy initiatives on top of the allocation of
$2.16 million in recurrent funding for three years of
core services in Footscray. This is a significant increase
in funding, and it directly contradicts the inaccurate and
misleading statements by Mr David Davis, a member
for East Yarra Province in the other place — something
which is apparently par for the course. The government
has moved drugs funding over to recurrent budget
allocations and not just raided the Community Support
Fund, as the previous government did, in trying to fund
these types of initiatives. This week the drug services
have moved into the new million-dollar Health Works
facility in the centre of Footscray. Despite the
outstanding success of these initiatives residents and
shoppers have reported a gradual visual increase in the
amount of drug dealing in the CBD, and I seek the
minister’s assistance in drawing that to the attention of
the Chief Commissioner of Police.
We have had great success. We are making progress,
and we need to remain vigilant and maintain the
intensity of this multipronged strategy that has given
comfort and confidence to the community of Footscray.

Bushfires: fuel reduction
Mr INGRAM (Gippsland East) — I raise an issue
for the attention of the Minister for Environment. I ask
the minister to ensure that an optimal fuel reduction and
ecological burning regime is implemented to meet the
targets that have been set down in the Gippsland fire
management plan.
Recently the three-year burning plans have been on
public exhibition and right throughout my electorate
different regions have their fire management plan maps
out. The areas that are proposed to be burnt in the
autumn burning period are marked on those maps. I
have been to a number of meetings where these maps
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have been on display — in Cann River, Mallacoota and
particularly around the Heyfield area. There are other
maps around Bairnsdale and Orbost. When looking at
those maps it is quite clear that there are nowhere near
enough designated areas to meet the optimum burning
requirements for both ecological purposes and fire
protection and prevention purposes. It is quite clear that
even with the increased resources that the government
has allocated to manage the fire risk this year there is
probably at least 50 per cent less than what is required
to meet those targets.
I recently took part in a well-attended meeting held at
Cann River where this issue was discussed at length.
The community there is extremely concerned because
for some reason that area has had less fuel reduction
burning than a lot of other areas. The resolutions passed
at those meetings were very clear: there was a demand
for an increase in fuel reduction burning and, most
importantly, I was asked to impress on the Minister for
Environment how legitimate and serious this risk is to
those communities. Luckily we have had a reasonably
cool summer and there have been no major bushfires in
those areas to date, so hopefully people living there will
be relatively safe for the rest of the summer. But the
increased possibility in these areas for the build-up of
fuel around towns such as Cann River makes it an
extremely grave risk.
The communities would like senior ministers and
bureaucrats to visit their area so they can be shown first
hand the seriousness of the issues that confront them
and to come up with some solutions to how they deal
with them. They recognise some of the
recommendations to have come out of inquiries, but
they know that there needs to be a cultural change to
address these issues in the long term.

Point Nepean: future
Ms BUCHANAN (Hastings) — Today’s
revelations have blown the lid on the Howard
government’s true intentions for the future of Point
Nepean. The action I seek is for the Minister for
Environment to actively lobby to have Point Nepean
returned to Victorians as a national park. The
commonwealth has had more positions on Point
Nepean than the Kamasutra in its attempt to make
money out of this site of invaluable heritage
significance.
In contrast, the Bracks government has always wanted
what Victorians want — I am talking about people in
the electorates of Hastings, Flinders, Nepean and across
the Mornington Peninsula — and Victorians want one
park and one manager! The events of today have shown
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the federal government’s plans to be in turmoil. The
members of its own hand-picked committee have
blown the whistle on the commonwealth’s real
intentions for this site.
To put this in context, Acting Speaker, an article of
2 March in the Mornington Peninsula Leader reported
the Prime Minister, John Howard, describing the Point
Nepean issue as having a good result. He said local
residents are happy with the outcome. But the proposed
members of this private trust have exposed the Howard
government’s public position as a facade. I quote a
letter of 2 March from several trust members to Fran
Bailey. It states:
There is a growing concern about the leadership and
intentions of the trust being established [supposedly] to
protect the site by all of the groups that we have
communicated with to date.

What a betrayal of the Victorian public! What a lack of
respect for the vision of the community! Nearly
10 000 signatures have appeared in petitions to this
place requesting the preservation of this site as a
national park.
Sydney-centric Howard came down to the Mornington
Peninsula last week. Did he come down to Flinders?
No. Did he visit Point Nepean? No. As far as I can
recall in the whole time that I have been a member in
this house the Prime Minister has not been down to
Point Nepean once. He has abandoned Victorians in
favour of using Point Nepean as some feed for his cash
cows. This has shown the members of the Howard
government to be the true mercenaries we know that
they always have been.
Will the member for Nepean stand up for his
community or remain a Liberal first and a Victorian
second? Will the Liberal opposition stand up for Point
Nepean, or will it remain the only group that endorses
the Howard government’s plundering of this site? In
conclusion I ask the minister to ensure that he does
whatever possible to prevent this grotesque injustice
from occurring.

Planning: Manningham
Mr HONEYWOOD (Warrandyte) — I request the
Minister for Planning to investigate and take action to
reverse two unilateral planning scheme changes that she
has recently imposed in the green wedge area in my
electorate. It is incredible to try to guesstimate why this
minister has changed her own green wedge area
planning scheme, given the incredible fuss and bother
she went on with it less than 12 months ago.
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By invoking section 20(4) of the Planning and
Environment Act 1987 the Minister for Planning has
approved amendment C39 this week in Parliament to
the Manningham planning scheme, which allows the
development of a 60-bed aged care facility in Tindals
Road, Donvale. The proposal for the aged care facility
is prohibited under the current Manningham planning
scheme, as it is located outside the minister’s own
designated urban growth boundary — it is in
Manningham’s green wedge area — which the minister
only recently endorsed herself.

applicable to that green wedge area as far as the
Manningham council is concerned is what is called the
environment conservation zone. The irony there is that
it does not fit with the green wedge as we have known
it in Warrandyte for over 20 years, because it requires a
home to be on a minimum of 40 hectares. The
Warrandyte green wedge is made up of minimum
8-hectare properties. So we have 90 allotments out of
900 in the green wedge where people have bought to
build and they are now being told that they cannot do
so.

There is outright shock by the minister’s decision to
override the Manningham planning scheme and adopt
the amendment without consulting with council or the
local community. This decision makes a mockery of the
planning process and undermines the state
government’s 2030 strategy. Why have a Melbourne
2030 vision and a long-term vision for Melbourne if the
minister can at her discretion override key elements of
that same Bracks government strategy? We can only
wonder why it is that somebody got into the minister’s
door and was able to persuade her within months of the
green wedge coming into place that a prohibited use
could suddenly become a desired use as far as the
minister is concerned.

The ACTING SPEAKER (Ms Barker) — Order!
The member’s time has expired.

Equally there is absolute shock and confusion about
what we were told was going to be the locking up of the
green wedge for all time, and something I supported
strongly with the member for Yan Yean.
Mr Stensholt interjected.
The ACTING SPEAKER (Ms Barker) — Order!
The member for Burwood should cease interjecting!
Mr HONEYWOOD — If the member had any
understanding at all of the history of this place he
would know that I am one of the greatest advocates of
multiculturalism, and he should wash his mouth out
with soap.
The issue here is the integrity of planning schemes and
the way the government’s own minister has for her own
selfish reasons — —
Honourable members interjecting.
The ACTING SPEAKER (Ms Barker) — Order!
The member for Warrandyte should ignore interjections
and return to raising his matter. And the member for
Burwood should cease interjecting now.
Mr HONEYWOOD — The Minister for Planning
has also imposed a suite of five rural zones on the green
wedge which I represent. The only zone that is

Ambulance services: Keilor
Mr SEITZ (Keilor) — The matter I raise is for the
attention of the Minister for Health. The action I seek is
that she uses her good offices with Ambulance Service
Victoria in locating appropriately and starting to build
as soon as possible in the Keilor electorate the
ambulance station that was approved in the last budget.
I am hoping that with the community cabinet meeting
later this month being held in Brimbank in my
electorate the minister will be able to turn the first sod
for the construction of that ambulance station. The
funds have been allocated, and I urge the minister to get
the ambulance service on the move with the contracts to
establish a permanent ambulance service station in the
big growth area of the Keilor electorate to service not
only Keilor but also the Caroline Springs area as well as
Hillside and Taylors Hill.
That whole new growth area in that region needs an
ambulance service that can reach the people in the
community in relatively good time. Traffic conditions
have changed and the ambulance service for the Keilor
electorate has been operating out of a leased house that
is not really suitable. However, the City of Brimbank
has extended the permit for the use of those premises as
an ambulance service station.
With the rapid growth in the area I urge that the
ambulance station be located more centrally in the new
growth area rather than being retained, as agreed in the
budget papers, in the Keilor Downs area. Since then a
lot of development has happened further out. We need
the ambulance service to attend to people in need in that
growth area as quickly as possible.
The Taylors Lakes fire service is servicing and
covering some of the needs in the area. The
paramedical service is very welcome. It was instigated
by the Minister for Community Services, who is at the
table. That is located in that 24-hour fire station. If the
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ambulance station is somewhere within that locality,
they would complement each other in the service that
they would provide to the community in that area.
There are some gaps in the road traffic network now
because of some changes in the developments. Some
estates have been built without made roads between
them, so it is important that the ambulance station is
closer to the new development growth area.

issues, so you can see it was a fairly comprehensive
study. Eight options were considered, ranging from
$5.5 million through to some $24.7 million. Vicroads is
considering the most appropriate solution to address
some of the issues that arise there. We want to try to
prevent accidents in the first instance, and in doing so
we will also prevent the disruption that is caused by
accidents and the closing of the causeway.

The officers must familiarise themselves with the area
so that when they go out at night they do not get lost on
the track, as happened many years ago with officers
from the fire station that serviced Taylors Lakes. They
were stuck in an unmade road section and by the time
they reached the property on a new, isolated estate, the
house had burnt down and unfortunately the occupants
died in it.

One of the bodies or stakeholders we will be consulting
with is, of course, the federal government, because one
of the things that is needed to address the traffic
problems between Shepparton and Mooroopna is the
need to construct the Shepparton bypass. Any proposal
the Victorian government would consider to upgrade
the Peter Ross-Edwards Causeway would be made on
the understanding that the federal government would
construct and fund the Shepparton bypass. So the
design considerations we have at the moment for the
causeway will be complementary to the federal
government living up to its obligations to start and
finish the Shepparton bypass. But we are prepared to
talk with the local community, the local council and the
federal government to make sure the best outcome can
be achieved through both the completion of the
Shepparton bypass and whatever upgrade is necessary
for the Peter Ross-Edwards Causeway.

I am urging that the ambulance station be established as
soon as possible. I hope the Minister for Health will
take note of that and have the ambulance service follow
it through.

Responses
Mr BATCHELOR (Minister for Transport) — The
member for Shepparton raised with me the traffic
problems that are prevalent on the Peter Ross-Edwards
Causeway. The government acknowledges that it is a
key road link across the Goulburn Valley floodplain
between Mooroopna and Shepparton. It is a four-lane
undivided section of the Midlands Highway and carries
up to 23 000 cars a day. So a lot of cars use this
important road connection between Mooroopna and
Shepparton — and it is not just cars but also a lot of
commercial traffic. It is part of our road network that
has an older design, and the government acknowledges
that it needs an upgrade.
We have done a number of things. We have talked to
the local community. In her adjournment matter tonight
the member for Shepparton asked what consultation
will be undertaken by the government. I can advise her
that, as she would be aware, we have already
undertaken consultation and will continue to do that. A
stakeholder forum was held in September 2001, and a
road safety audit was undertaken in October 2001, a
copy of which I have provided to the member for
Shepparton — and she has referred to that.
In 2002 Vicroads completed a planning study based on
the earlier consultation and safety audit. It identified a
number of options that are up for consideration. The
study included an investigation into the condition and
capacity of the road pavement, the bridges, the future
traffic projections, the crash history and environmental

The member for Yan Yean raised with me road issues
in her electorate and the failure of the federal
government to assist the council in upgrading roads in
this area. She specifically referred to Yan Yean Road,
which is on the border of the Nillumbik and Whittlesea
municipalities, and both of these councils feel they have
been neglected by the federal government. They have
every reason to believe that because it is absolutely the
case. Under the federal government’s Roads to
Recovery program Whittlesea has only been given
$2.4 million in the last four and a half years. This is
really a paltry amount for such a long period, but
Nillumbik is even worse off — it has only been given
$1.9 million by Roads to Recovery over the
four-and-a-half-year period. We cannot agree that an
amount of money under $2 million will solve the
problem; you cannot buy a lot of recovery for under
$2 million — it virtually buys you no recovery at all.
You have to compare that with what the Bracks
government has done, because in the Nillumbik and
Whittlesea areas combined the Bracks government has
spent some $54.6 million over the last five years. That
is about 16 times what the federal government has put
in, according to my reckoning. The member for Yan
Yean has rightfully mentioned that her electorate really
feels let down not only by the federal government but
by the local federal Liberal member, and the figures
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speak for themselves. That member has completely let
down the electorate.
The Prime Minister, John Howard, has taken money
from this area to his home town of Sydney — that is
where the road taxes of the people of Nillumbik and
Whittlesea are going. Instead of building roads in the
important outer part of Melbourne, they are being used
to build roads in his home town of Sydney. The
member for Yan Yean outlined the federal
government’s neglect. She also indicated how it was
compromising the safety of local children at Yarrambat
Primary School. In addition to the money that we have
poured in, the Bracks government is reducing speed
limits outside schools, and of course we will do that
outside the Yarrambat Primary School. We will look
after our obligations in this area. We call on the federal
government to do the same.
Mr HAERMEYER (Minister for Police and
Emergency Services) — The member for Footscray
expressed concern about what he referred to as an
increase in drug trafficking around the Footscray
central business district, and certainly there seems to be
some evidence to support that. Unfortunately one of the
problems we have had is that for a number of years
now the federal government has been burying its head
in the sand and saying that their border control
operations have drowned out the supply of heroin and
other drugs into this community.
Mr Smith — You’re responsible!
Mr HAERMEYER — And you’re irresponsible!
The ACTING SPEAKER (Ms Barker) — Order!
I call on the member for Bass to cease interjecting, and
I ask the Minister for Police and Emergency Services to
ignore interjections.
Mr HAERMEYER — It had been banking on the
fact that there had been an international heroin drought,
but that has now come to an end, and unfortunately
only 3 out of every 100 containers that come into this
country are screened for drugs. That is totally
inadequate. It is done in only three ports in the
country — Melbourne, Sydney and Brisbane. So a drug
dealer would have to be extremely unlucky or
extremely stupid to get caught.
Unfortunately we have this problem with drugs coming
back into the country. While it would be preferable if
these drugs were stopped from coming into the country
in the first place, I am able to advise the member for
Footscray that Victoria Police has conducted a major
and highly successful drug sweep around Maribyrnong
over the last six weeks. Over that period the Footscray
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police arrested 49 people in an ongoing operation that
targeted drug trafficking in the Maribyrnong area. This
drug sweep was led by police from the Footscray
criminal investigation unit, uniformed section, and it
has resulted in more than 330 charges being laid against
people for allegedly trafficking heroin. It was an effort
that began six weeks ago and is targeting drug suppliers
at all levels in Maribyrnong and surrounding areas.
Since the beginning of the week police have arrested
49 people, predominantly for trafficking heroin.
Another 30 people from Melbourne’s north-western
suburbs — part of that 49 — are also facing charges in
relation to allegedly trafficking heroin.
Police say that the effort has been very strongly backed
by local residents and traders with many calling
Crimestoppers since that operation began to provide
valuable information. Police are hopeful that these
arrests will curb the crime associated with the purchase
of illegal drugs. As we know, most property crime like
burglary, theft and other property-related offences is
driven by the illicit drug trade.
Detectives have warned that the operation will continue
to target the illegal drug trade in the Maribyrnong and
Footscray areas. The message is that there is no room
for drug dealers in that area, or indeed anywhere else in
this state. They are not welcome. The outcomes that can
be achieved when you give police the resources they
need to do their job are just amazing. We are seeing a
continuing fall in crime across the board, and activities
of this nature are one of the major reasons for it, but it
would be nice if these drugs were not allowed to come
into the country in the first place.
The member for Bass made a case for increasing police
levels in the Phillip Island and Bass area and is calling
for a 24-hour permanent station to be located at Cowes.
However, in doing so he said it is not good enough to
say that the government has increased the numbers of
police because it is not correct. Let me firstly say that it
is good enough to say that. There have been 1051 extra
police at the last count since this government came to
office. We now have the highest number of police this
state has ever had, and that is why our crime rate is
continuing to fall. Those extra police have gone out to
all areas of the state, including Bass. I point out that we
have also constructed a new 24-hour police station at
Wonthaggi — thank you to the previous member for
Gippsland West!
Mr Smith interjected.
Mr HAERMEYER — Not one cent!
Mr Smith interjected.
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The ACTING SPEAKER (Ms Barker) — Order!
The member for Bass! The Minister for Police and
Emergency Services, returning to answering the
question.
Mr HAERMEYER — There was not one cent, not
one brick at the Wonthaggi police station when this
government came to office. This government built it,
the member for Gippsland West asked for it, and
the member for Bass — —
Mr Smith — On a point of order, Acting Speaker,
the minister was lying. That station was provided by the
Kennett government, built by the Kennett government,
and it was opened — —
The ACTING SPEAKER (Ms Barker) — Order!
There is no point of order. Has the minister finished?
Mr HAERMEYER — I am about to finish, Acting
Speaker. As I say, this government has committed to
another 600 additional police over this term over and
above the 800 that were delivered during the last term
of government, and that will continue. But we do not
tell the police where to apply those resources; that is a
decision for Victoria Police. I will take the comments
made by the member for Bass, mean spirited as they
were, to Victoria Police and ask it for information, and I
will get back to him in due course.
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pay increase, which equates to $1.6 million of
additional funding, which the government has met.
Given the significant costs already incurred and the
additional costs involved should the old roster model be
abolished, the department is gathering further
information from service providers and is developing
some alternative proposals for the discussions with the
sector over the next few months, including an
examination of roster practices and alternative support
models.
I am advised that the southern metropolitan region has
already agreed to provide interim funding for the two
Jewish Care accommodation services, the Glen Eira
house and the Hawthorn Road house, pending further
discussions. The regional staff will continue to work
with Jewish Care on future support and service
developments with a focus on their disability
accommodation services. Our new approach is for
individualised planning and support that is based
around individual needs and the aspirations of people
with disabilities. We will be working with the whole
sector to make adjustments to that new approach.
The member for South Barwon raised an issue for the
Minister for State and Regional Development
concerning the regulation of parachuting, and I will
ensure that the minister responds to that.

Ms GARBUTT (Minister for Community
Services) — The member for Caulfield raised with me
issues concerning Jewish Care and its provision of
disability services. Firstly, I wish to place on record my
recognition and appreciation of the work Jewish Care
does in providing assistance to a number of disabled
people.

The member for Gippsland East raised a matter for the
Minister for Environment concerning the draft
Gippsland fuel reduction burning plan.

At the core of the issue raised by the member for
Caulfield is the old roster model. That is not favoured
by the Department of Human Services and is strongly
opposed by employers, the peak disability service
providers and the Health Services Union of Australia,
the relevant union. It is estimated that between 55 and
60 sites statewide still operate under that old model, and
the government is assisting service providers to make
the change to the new 8-hour model favoured by the
industry peak bodies, the DHS and the work force.

The member for Warrandyte raised a matter for the
Minister for Planning on planning scheme changes in
Manningham, and I will pass that on.

The government recently provided $17 million to fund
a pay-parity outcome for community service
organisations operating disability support services
covered under the Residential and Support Services
Award. That was part of an Australian Industrial
Relations Commission decision under which workers
operating under the old model received a 34 per cent

House adjourned 2.16 a.m. (Friday) until Tuesday,
30 March.

The member for Hastings also raised a matter with the
Minister for Environment on the future of Point
Nepean.

The member for Keilor raised a matter for the Minister
for Health around the construction of an ambulance
station in the Keilor electorate. I will make sure all
those issues are passed along.
Motion agreed to.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 2 March 2004
Innovation: Docklands film and television studios
236(a).

Ms ASHER to ask the Minister for Innovation —
(1)

What are the names of the consultants who undertook work in relation to the studios.

(2)

What remuneration did the consultants receive.

(3)

On what dates was the work performed and remuneration given.

ANSWER:
I am informed as follows:
The Department of Innovation, Industry and Regional Development engaged KPMG Corporate Finance (Aust) Pty
Ltd.
The consultants were paid $499,651.01 (including GST).
The consultants performed the work between 19 June 2001 and 9 September 2002.

Major projects: Docklands film and television studios
236(b).

Ms ASHER to ask the Minister for Major Projects —
(1)

What are the names of the consultants who undertook work in relation to the studios.

(2)

What remuneration did the consultants receive.

(3)

On what dates was the work performed and remuneration given.

ANSWER:

WORKS UNDERTAKEN BY CONSULTANTS ENGAGED BY
MAJOR PROJECTS VICTORIA

Consultant

Cost ($)

Completed

(Excluding GST)

Acumen Alliance
Blake Dawson Waldron
Coffey Geosciences

From

To

8,880.00

Oct 01

Jan 02

713,462.05

Jul 01

Oct 02

3,000.00

Jul 01

Jul 01
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Coffey Geosciences

66,176.00

Sep 01

Nov 02

Connell Mott McDonald

17,311.70

Jul 01

Dec 01

Davis Langdon Australia

68,255.00

Oct 01

Sep 02

Egis Consulting

4,900.00

Jun 01

Jun 01

Geoffrey Falk

6,800.00

Jul 02

Aug 02

I & T Nacha Pty Ltd

10,842.27

Aug 01

Nov 02

Kilpatrick & Associates

1,450.00

Sep 01

Oct 01

Marshall Day Acoustics

4,542.50

Jul 01

Jul 01

Ove Arup

65,360.00

Oct 01

Dec 01

Ove Arup

55,537.00

Dec 01

Sep 02

PPK Environment &
Infrastructure

190,331.25

Oct 01

Sep 02

Pricewaterhouse Coopers

56,172.23

Aug 01

Oct 02

47,829.30

Nov 02

Aug 03

7133.97

Dec 02

Aug 03

Ove Arup

43,312.50

Nov 02

Aug 03

Parsons Brinckerhoff

93,318.00

Nov 02

Aug 03

Ongoing

Blake Dawson Waldron
Coffey Geosciences

State and regional development: Docklands film and television studios
236(c).

Ms ASHER to ask the Minister for State and Regional Development —
(1)

What are the names of the consultants who undertook work in relation to the studios.

(2)

What remuneration did the consultants receive.

(3)

On what dates was the work performed and remuneration given.

ANSWER:
I am informed as follows:
The Department of Innovation, Industry and Regional Development engaged KPMG Corporate Finance (Aust) Pty
Ltd.
The consultants were paid $499,651.01 (including GST).
The consultants performed the work between 19 June 2001 and 9 September 2002.
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Environment: Sandringham electorate — foxes
327.

Mr THOMPSON to ask the Minister for Environment with reference to concerns of residents in the
Sandringham electorate regarding the increasing number of foxes observed not only along the foreshore
and proximate to golf courses and parkland but also in the properties of residents —
(1)

What is the current budget allocation for the control of foxes in the City of Bayside.

(2)

What action is currently being undertaken by the Government to eradicate foxes in the City of
Bayside.

(3)

What is the risk to local fauna and habitat as a consequence of the fox population in the City of
Bayside.

(4)

What is the risk to public health and domestic pets as consequence of the fox population in the
City of Bayside.

ANSWER:
I am informed that:
(1)

Funding is allocated to priority actions across each Catchment Management Authority (CMA) region to
control foxes. In the case of Bayside Council, Port Phillip and Westernport is the relevant CMA. In addition,
the government funds research and development activities which assist in fox management across the state.

(2)

Government supports fox management through direct management on public land, provision of education and
awareness programs and research and development. In order to provide a long-term solution for fox control
the government is supporting research using DNA analysis as a means of providing improved estimates of
fox abundance and management success. Bayside City Council is also addressing fox populations in
conjunction with Kingston City Council through trapping and den fumigation.

(3)

Habitat remains largely unaffected by foxes, however foxes can be a vector for spread of weeds within a
localised area.

(4)

Direct contact between humans, domestic pets and foxes can pose a health risk. Distemper, hepatitis and
mange are known to occur amongst foxes. The Government has committed considerable funding to address
Victoria’s fox problem through the $3 million dollar enhanced Fox Management program.
Government will continue to work with local committees to address this issue.

Transport: Onelink tickets
342.

Mr MULDER to ask the Minister for Transport —
(1)

When will Onelink incorporate a statement on its Metlink public transport tickets stating that the
ticket is a tax invoice.

(2)

Why do Onelink tickets continue to state ‘price inclusive of Commonwealth Government GST’
instead of ‘price inclusive of GST’ as happens with other businesses.

ANSWER:
(1)

Metcard tickets are not tax invoices and there is no legal requirement to include any reference to GST on
them. Tax invoices may be requested via the Metcard Help Line or from public transport operators and are
issued by the Revenue Clearing House Pty Ltd.

(2)

The current phrasing on the tickets was designed to remind customers that public transport is subject to the
GST introduced by the Commonwealth.
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Transport: railway station bicycle lockers
351.

Mr MULDER to ask the Minister for the Transport —
(1)

With reference to railway stations as at 30 September 2003 in the Connex Melbourne and
M>Train networks —
(a)

which stations had lockers;

(b)

how many lockers were at each of these stations; and

(c)

what percentage of the lockers was successfully rented out for the whole of 2002–2003.

(2)

Whether new lockers are scheduled to be provided at each of Connex Melbourne and M>Train
stations in each financial year from 2003–2004 to 2005–2006 inclusive and what funding has
been, or will be, allocated for this purpose in each year.

(3)

What is the average cost of each locker installed at a railway station.

(4)

What is the expected revenue per year per locker and on what percentage utilisation rate is this
based.

ANSWER:
(1)(a) & (b)
Connex
Station

Number of bicycle lockers

Fairfield

12

Epping

4

Reservoir

6

Clifton Hill

6

Ivanhoe

8

Heidelberg

8

Watsonia

8

Greensborough

8

Preston

2

Thomastown

2

Lilydale

12

Mooroolbark

24

Croydon

10

Ringwood

6

Belgrave

4
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Upper Ferntree Gully

4

Ferntree Gully

24

Boronia

6

Heatherdale

4

Mitcham

14

Nunawading

5

Blackburn

12

Laburnam

12

Box Hill

10

Camberwell

6

Ashburton

6

Glenferrie

8

Glen Waverley

18

Mt Waverley

8

East Malvern

6

Total

263
M>Train

Berwick

9

Brighton Beach

22

Broadmeadows

8

Carrum

4

Caulfield

10

Cheltenham

16

Clayton

8

Coburg

4

Dandenong

10

Elsternwick

4

Essendon

12

Footscray

8

Frankston

16
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Glenroy

8

Gowrie

4

Hoppers Crossing

16

Huntingdale

14

Laverton

6

Mentone

8

Mordialloc

6

Newport

8

Noble Park

18

North Melbourne

2

Oakleigh

16

Pakenham

6

Seaford

8

Springvale

6

St Albans

12

Sunshine

6

Upfield

0

Watergardens

0

Werribee

30

Williamstown

4

Total
(c)
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The percentage of lockers rented out is estimated at 25% for Connex and 40% for M>Train. The actual
percentage of lockers rented out for the whole of 2002/2003 cannot be determined exactly as lockers
may be rented for periods of three or twelve months and these periods may overlap into other financial
years.

(2)

Twelve new lockers were provided at Fairfield Railway Station in August 2003 for which the Department of
Infrastructure provided funding of $12,209.40. At this stage, there are no other plans for the provision and
funding of new lockers.

(3)

The average cost per locker recently installed at Fairfield Railway Station was about $1,020.

(4)

Locker rental charges are:
Connex — $25 for three months, $75 for 12 months
M>Train — $25.80 for three months, $77.30 for 12 months
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Based on a utilisation rate of 25% and the 12 month rental charge, the expected revenue per locker per year
would be about $20 for Connex. Based on a utilisation rate of 40% and the 12 month rental charge, the
expected revenue per locker per year would be about $30 for M>Train.

Consumer affairs: Shannon’s Way Pty Ltd
360(f).

Ms ASHER to ask the Attorney-General for the Minister for Consumer Affairs —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

What are the details of the projects for which payment was made.

ANSWER:
I am informed that:
No payments have been made by the Department of Justice to the firm Shannon’s Way Pty Ltd.
No payments have been made by my Office to the firm Shannon’s Way Pty Ltd.

Community services: Shannon’s Way Pty Ltd
360(g).

Ms ASHER to ask the Minister for Community Services —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
The Department of Human Services has made four (4) payments to the firm Shannon’s Way Pty Ltd for the period
27 March 2003 to 29 October 2003. Details are as follows:
Date payment was made

Details of project

$ value of payment

15 April 2003

Problem Gambling
Communication strategy

$ 62,607.60

13 June 2003

Problem Gambling
Communication strategy

$ 2,299.00

18 September 2003

Development & Implementation
of Vic Alcohol Strategy Stage 1

$ 24,167.00

18 September 2003

Development & Implementation
of Vic Alcohol Strategy Stage 1

$150,000.40

No payments were made by my Private Office to the firm Shannon’s Way Pty Ltd for the period 27 March to
29 October 2003.
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Aboriginal affairs: Shannon’s Way Pty Ltd
360(m).

Ms ASHER to ask the Minister for Environment for the Minister for Aboriginal Affairs —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments have been made by the Department for Victorian Communities or my private office to the firm
Shannon’s Way Pty Ltd.

Local government: Shannon’s Way Pty Ltd
360(o).

Ms ASHER to ask the Minister for Environment for the Minister for Local Government —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments have been made by the Department for Victorian Communities or my private office to the firm
Shannon’s Way Pty Ltd.

Financial services industry: Shannon’s Way Pty Ltd
360(q).

Ms ASHER to ask the Minister for Financial Services Industry —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
In the period 27 March 2003 to 29 October 2003, no payments were made by the Department of Innovation,
Industry and Regional Development or my Private Office to the firm Shannon’s Way Pty Ltd.

Gaming: Shannon’s Way Pty Ltd
360(r).

Ms ASHER to ask the Minister for Gaming —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.
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(2)

On what dates were the payments made.

(3)

What are the details of the projects for which payment was made.

ANSWER:
I am advised that:
No payments have been made by the Department of Justice to the firm Shannon’s Way Pty Ltd.
No payments have been made by my Private Office to the firm Shannon’s Way Pty Ltd.

Health: Shannon’s Way Pty Ltd
360(s).

Ms ASHER to ask the Minister for Health —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
The Department of Human Services has made four (4) payments to the firm Shannon’s Way Pty Ltd for the period
27 March 2003 to 29 October 2003. Details are as follows:
Date payment was made

Details of project

$ value of payment

15 April 2003

Problem Gambling
Communication strategy

$ 62,607.60

13 June 2003

Problem Gambling
Communication strategy

$ 2,299.00

18 September 2003

Development & Implementation
of Vic Alcohol Strategy Stage 1

$ 24,167.00

18 September 2003

Development & Implementation
of Vic Alcohol Strategy Stage 1

$150,000.40

No payments were made by my Private Office to the firm Shannon’s Way Pty Ltd for the period 27 March to
29 October 2003.

Aged care: Shannon’s Way Pty Ltd
360(t).

Ms ASHER to ask the Minister for Aged Care —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.
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ANSWER:
I am informed that:
The Department of Human Services has made four (4) payments to the firm Shannon’s Way Pty Ltd for the period
27 March 2003 to 29 October 2003. Details are as follows:
Date payment was made

Details of project

$ value of payment

15 April 2003

Problem Gambling
Communication strategy

$ 62,607.60

13 June 2003

Problem Gambling
Communication strategy

$ 2,299.00

18 September 2003

Development & Implementation
of Vic Alcohol Strategy Stage 1

$ 24,167.00

18 September 2003

Development & Implementation
of Vic Alcohol Strategy Stage 1

$150,000.40

No payments were made by my Private Office to the firm Shannon’s Way Pty Ltd for the period 27 March to
29 October 2003.

Housing: Shannon’s Way Pty Ltd
360(u).

Ms ASHER to ask the Minister for Health for the Minister for Housing —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
The Department of Human Services has made four (4) payments to the firm Shannon’s Way Pty Ltd for the period
27 March 2003 to 29 October 2003. Details are as follows:
Date payment was made

Details of project

$ value of payment

15 April 2003

Problem Gambling
Communication strategy

$ 62,607.60

13 June 2003

Problem Gambling
Communication strategy

$ 2,299.00

18 September 2003

Development & Implementation
of Vic Alcohol Strategy Stage 1

$ 24,167.00

18 September 2003

Development & Implementation
of Vic Alcohol Strategy Stage 1

$150,000.00

No payments were made by my Private Office to the firm Shannon’s Way Pty Ltd for the period 27 March to
29 October 2003.
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Industrial relations: Shannon’s Way Pty Ltd
360(v).

Ms ASHER to ask the Minister for Industrial Relations —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
In the period 27 March 2003 to 29 October 2003, no payments were made by the Department of Innovation,
Industry and Regional Development or my Private Office to the firm Shannon’s Way Pty Ltd.

Innovation: Shannon’s Way Pty Ltd
360(w).

Ms ASHER to ask the Minister for Innovation —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
In the period 27 March 2003 to 29 October 2003, no payments were made by the Department of Innovation,
Industry and Regional Development or my Private Office to the firm Shannon’s Way Pty Ltd.

Major projects: Shannon’s Way Pty Ltd
360(x).

Ms ASHER to ask the Minister for Major Projects —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that as at the date the question was raised:
Department:
No payments have been made by the Department of Infrastructure to the firm Shannon’s Way Pty Ltd.
Private Office:
No payments were made by my Private Office to the firm Shannon’s Way Pty Ltd.
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Manufacturing and export: Shannon’s Way Pty Ltd
360(y).

Ms ASHER to ask the Minister for Manufacturing and Export —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
In the period 27 March 2003 to 29 October 2003, no payments were made by the Department of Innovation,
Industry and Regional Development or my Private Office to the firm Shannon’s Way Pty Ltd.

Multicultural affairs: Shannon’s Way Pty Ltd
360(z).

Ms ASHER to ask the Minister for Multicultural Affairs —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments have been made by the Department for Victorian Communities or my private office to the firm
Shannon’s Way Pty Ltd.

Multicultural affairs: Shannon’s Way Pty Ltd
360(aa).

Ms ASHER to ask the Minister assisting the Premier on Multicultural Affairs —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments have been made by the Department for Victorian Communities or my private office to the firm
Shannon’s Way Pty Ltd.

Racing: Shannon’s Way Pty Ltd
360(ad).

Ms ASHER to ask the Minister for Racing —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.
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(2)

On what dates were the payments made.

(3)

What are the details of the projects for which payment was made.

ANSWER:
I am advised that:
No payments have been made by the Department of Justice to the firm Shannon’s Way Pty Ltd.
No payments have been made by my Private Office to the firm Shannon’s Way Pty Ltd.

State and regional development: Shannon’s Way Pty Ltd
360(ae).

Ms ASHER to ask the Minister for State and Regional Development —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
In the period 27 March 2003 to 29 October 2003, no payments were made by the Department of Innovation,
Industry and Regional Development or my Private Office to the firm Shannon’s Way Pty Ltd.

Tourism: Shannon’s Way Pty Ltd
360(af).

Ms ASHER to ask the Minister for Tourism —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
In the period 27 March 2003 to 29 October 2003, no payments were made by the Department of Innovation,
Industry and Regional Development or my Private Office to the firm Shannon’s Way Pty Ltd.

Transport: Shannon’s Way Pty Ltd
360(ag).

Ms ASHER to ask the Minister for Transport —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.
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ANSWER:
I am informed that as at the date the question was raised:
Department:
No payments have been made by the Department of Infrastructure to the firm Shannon’s Way Pty Ltd
Private Office:
No payments were made by my Private Office to the firm Shannon’s Way Pty Ltd.

Small business: Shannon’s Way Pty Ltd
360(al).

Ms ASHER to ask the Treasurer for the Minister for Small Business —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
In the period 27 March 2003 to 29 October 2003, no payments were made by the Department of Innovation,
Industry and Regional Development or my Private Office to the firm Shannon’s Way Pty Ltd.

Women’s affairs: Shannon’s Way Pty Ltd
360(ao).

Ms ASHER to ask the Minister for Women’s Affairs —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments have been made by the Department for Victorian Communities or my private office to the firm
Shannon’s Way Pty Ltd.

Community services: Shannon’s Way Pty Ltd
361(g).

Ms ASHER to ask the Minister for Community Services —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.
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ANSWER:
I am informed that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.

Environment: Shannon’s Way Pty Ltd
361(l).

Ms ASHER to ask the Minister for Environment —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body they are interested in.

Aboriginal affairs: Shannon’s Way Pty Ltd
361(m).

Ms ASHER to ask the Minister for Environment for the Minister for Aboriginal Affairs —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
Nil

Local government: Shannon’s Way Pty Ltd
361(o).

Ms ASHER to ask the Minister for Environment for the Minister for Local Government —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.
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ANSWER:
I am informed as follows:
Nil.

Financial services industry: Shannon’s Way Pty Ltd
361(q).

Ms ASHER to ask the Minister for Financial Services Industry —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
In the period 5 December 2002 to 29 October 2003, no payments were made by any agency or statutory body
under my administration to the firm Shannon’s Way Pty Ltd.

Gaming: Shannon’s Way Pty Ltd
361(r).

Ms ASHER to ask the Minister for Gaming —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

What are the details of the projects for which payment was made.

ANSWER:
I am advised that :
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body they are interested in.

Health: Shannon’s Way Pty Ltd
361(s).

Ms ASHER to ask the Minister for Health —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.
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ANSWER:
I am informed that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.

Aged care: Shannon’s Way Pty Ltd
361(t).

Ms ASHER to ask the Minister for Health for the Minister for Aged Care —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.

Housing: Shannon’s Way Pty Ltd
361(u).

Ms ASHER to ask the Minister for Health for the Minister for Housing —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.

Industrial relations: Shannon’s Way Pty Ltd
361(v).

Ms ASHER to ask the Minister for Industrial Relations —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments have been made by agencies and statutory bodies under my administration to Shannon’s Way Pty Ltd
since 5 December 2002.
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Innovation: Shannon’s Way Pty Ltd
361(w).

Ms ASHER to ask the Minister for Innovation —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body she is interested in.

Major projects: Shannon’s Way Pty Ltd
361(x).

Ms ASHER to ask the Minister for Major Projects —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am advised that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body they are interested in.

Manufacturing and export: Shannon’s Way Pty Ltd
361(y).

Ms ASHER to ask the Minister for Manufacturing and Export —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
In the period 5 December 2002 to 29 October 2003, no payments were made by any agency or statutory body
under my administration to the firm Shannon’s Way Pty Ltd.
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Multicultural affairs: Shannon’s Way Pty Ltd
361(z).

Ms ASHER to ask the Minister for Multicultural Affairs —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
Nil.

Multicultural affairs: Shannon’s Way Pty Ltd
361(aa).

Ms ASHER to ask the Minister assisting the Premier on Multicultural Affairs —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
Nil.

Racing: Shannon’s Way Pty Ltd
361(ad).

Ms ASHER to ask the Minister for Racing —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

What are the details of the projects for which payment was made.

ANSWER:
I am advised that :
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body they are interested in.

State and regional development: Shannon’s Way Pty Ltd
361(ae).

Ms ASHER to ask the Minister for State and Regional Development —
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(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body she is interested in.

Tourism: Shannon’s Way Pty Ltd
361(af).

Ms ASHER to ask the Minister for Tourism —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body she is interested in.

Transport: Shannon’s Way Pty Ltd
361(ag).

Ms ASHER to ask the Minister for Transport —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am advised that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body they are interested in.
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Small business: Shannon’s Way Pty Ltd
361(al).

Ms ASHER to ask the Treasurer for the Minister for Small Business —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
In the period 27 March 2003 to 29 October 2003, no payments were made by any agencies or statutory bodies
under my administration to the firm Shannon’s Way Pty Ltd.

Water: Shannon’s Way Pty Ltd
361(an).

Ms ASHER to ask the Minister for Water —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body they are interested in.

Women’s affairs: Shannon’s Way Pty Ltd
361(ao).

Ms ASHER to ask the Minister for Women’s Affairs —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
Nil.
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Community services: community care programs
363.

Mrs SHARDEY to ask the Minister for Community Services — How many and which Community
Care programs have been surrendered by non-government organisations to the Department of Human
Services and, for each program, what date was each program surrendered.

ANSWER:
I am informed that:
The Department of Human Services has ongoing discussions with non-government organisations regarding the
provision of services in the Community Care area.
In 2003 Anglicare Victoria gave back four Child Protection and Placement Residential Units on 31 August 2003 in
the Northern Metropolitan Region, which are now being run by the Department of Human Services.

Transport: B and Z-class trams
374.

Mr MULDER to ask the Minister for Transport —
(1)

How many B-class trams were allocated to each of Brunswick, Essendon, Glenhuntly and
Malvern Depots as at 5 November 2003.

(2)

Why does Glenhuntly receive the oldest Z-class trams in M>Tram’s fleet to operate its services.

ANSWER:
I am informed that:
(1)

The number of B class trams at each depot on 5 November 2003 were:
Depot

(2)

B-Class trams

Brunswick

27

Essendon

26

Glenhuntly

2

Malvern

0

The deployment of various tram types reflects vehicle capacities and patronage on routes. Glenhuntly depot
services operate the Z3 Class trams which have recently been refurbished.

Environment: Yarriambiack Creek flood study
377.

Mr SAVAGE to ask the Minister for Environment with reference to flood damage assessment
inconsistencies regarding the Study that appear in the Wimmera River (Glenorchy to Horsham) flood
scoping study and the Yarriambiack Creek Flood Investigation Study Draft Report —
(1)

Given that —
(a)

the Wimmera River (Glenorchy to Horsham) flood scoping study indicates estimates of
damages in the Yarriambiack Creek from one in 100 years are — Buildings $474,000,
Roads $621,000, Agriculture $183,000, indirect $256,000 giving a total of $1,532,000
damages; and
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the Yarriambiack Creek Flood Investigation Study Draft indicates the following damages —
Longerenong to Kellalac $4,414,100, Kellalac to Galaquil $1,916,500, Galaquil to Hopetoun
$1,286,300, Warracknabeal $24,944,600, Brim $137,800 and Beulah $5,033,200 —

how were these two different sets of figures calculated.
(2)

Why were the Jung Weir pool, upstream to the mouth of the creek, and the Lake Lascelles area,
including Lake Corrong, omitted from the Yarriambiack Creek Investigation Study.

(3)

Why was a review of flood damage assessment undertaken previously and what happened.

(4)

Why did the Wimmera Catchment Management Authority not take WBM Oceanics Australia’s
consultants to inspect the creek off-take at Darlot Swamp and Jung Weir pool.

(5)

Why did the Wimmera Catchment Management Authority refuse to include the proposal, in the
study of the Yarriambiack Creek Advisory Committee of 4 December 2002, requesting the
Wimmera Catchment Management Authority to include the Yarriambiack Creek Flood
Investigation to study the impacts to the floodplain if the regulator at Warracknabeal was
removed.

ANSWER:
I am informed that:
(1)

The figures quoted in both reports are based on the information presented in the ‘Economic Evaluation of
Flood Damages for the WCMA’ report completed for the Floodplain Management Unit of the then
Department of Natural Resources and Environment. The study used the Rapid Appraisal Method (RAM)
developed by Read Sturgess and Associates in May 2000, to assess flood damages in the Wimmera
Catchment Management Authority (Wimmera CMA) region. The results of the study provide the Wimmera
CMA with information that will assist in the prioritisation of actions in the Wimmera Floodplain
Management Strategy. As Yarriambiack Creek is within both the Wimmera and Mallee CMA regions there
are two sets of damage estimates to cover the entire creek.
The Wimmera River Flood Scoping Study focused on the Wimmera River and as such only covered the
floodplain area of the Wimmera River between Glenorchy and Horsham including the vast floodplain area at
the junction of the Wimmera River and Yarriambiack Creek at Longerenong. As a rapid assessment the
damage figures in the RAM report were halved for the purpose of providing a basic estimate of damages for
the study area as the basis for seeking further funding to improve our knowledge of the floodplains between
Glenorchy and Horsham. The figures used in the scoping study are also based on the rural floodplain figures
in the RAM report and do not include any urban areas along Yarriambiack Creek. Hence, the figures given
are less than the figures for the entire length of the creek.
The flood damage estimates in the Draft Yarriambiack Creek Flood Investigation Study are based on the
Rapid Appraisal Methodology and used the damage estimates from the May 2000 report as the basis. In
undertaking the study, WBM have recalculated the damage estimates based on the improved knowledge of
extent of flooding along Yarriambiack Creek. As a result, the figures have increased.

(2)

The Jung Weir pool, upstream to the mouth of the creek and the Lake Lascelles area, including Lake Corrong
were included in the study area. The study looked at strategic structures that could be used for flood
mitigation purposes. Jung Weir cannot be operated and Lake Lascelles/Lake Corrong is at the end of the line
therefore not of benefit for flood mitigation along the creek. Therefore, these three structures/storages were
not classed as strategic structures for use in mitigation purposes. However, these structures/storages and the
entire length of creek were included in the overall flood investigation study.

(3)

The RAM was completed in 2001 and as more studies are undertaken the flood damage estimates will be
reviewed and refined. This is why the damage estimates are being reviewed in the Yarriambiack Creek Flood
Investigation Study.
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(4)

WBM Oceanics Australia’s consultants undertook all necessary field inspections. Not all of the inspections
were accompanied by an Authority member or officer because of the time constraints imposed by the study.

(5)

The study was an Investigation and not a full Flood Study. As such there were no detailed hydrology,
hydraulics or ground survey investigations. Because of this, the consultants couldn’t include detailed
investigations on a particular structure.

