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Tuesday, 2 March 2004
The SPEAKER (Hon. Judy Maddigan) took the
chair at 2.05 p.m. and read the prayer.

ACKNOWLEDGMENT OF TRADITIONAL
OWNERS
The SPEAKER — Order! At the commencement
of this autumn sitting the Parliament of Victoria
acknowledges the land of the tribes and nations of the
Aboriginal people of Victoria.

SHADOW MINISTRY
Mr DOYLE (Leader of the Opposition) — I wish to
inform the house of the changed responsibilities that
apply to the shadow ministry and to Liberal
spokespeople.
In the Legislative Assembly the Deputy Leader of the
Liberal Party is the shadow Minister for the
Environment. The member for Benambra is the
manager of opposition business. The member for
Brighton is the shadow minister for industry and
employment and the shadow Minister for Major
Projects. The member for Doncaster is the shadow
minister for education, including tertiary education and
training. The member for Nepean is the spokesperson
for tourism. The member for Sandringham is the
spokesperson for citizenship.
In the Legislative Council the Leader of the Liberal
Party is the shadow minister for country Victoria — —
The SPEAKER — Order! I ask the house to come
to order and allow the Leader of the Opposition to give
us the changes.
Mr DOYLE — The deputy leader is the shadow
Minister for Victorian Communities. A member for
Templestowe Province, Mr Forwood, is the shadow
minister for resources and energy. A member for
Koonung Province, Mr Atkinson, is spokesperson for
sport and recreation. A member for East Yarra,
Mr Dalla-Riva, is spokesperson for scrutiny of
government. A member for North Eastern Province,
Ms Lovell is the spokesperson for Aboriginal affairs. A
member for Eumemmerring Province,
Mr Rich-Phillips, is the spokesperson for
manufacturing and exports.
All other portfolio responsibilities remain as I have
previously advised the house.
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NATIONAL PARTY PORTFOLIO
RESPONSIBILITIES
Mr RYAN (Leader of the National Party) — I wish
to advise changes in portfolio responsibilities within the
National Party.
In the Legislative Assembly I will be assisted in my
responsibilities as spokesman for the Attorney-General
portfolio by the member for Rodney.
In the Legislative Council the Honourable Damian
Drum will assume responsibility as the spokesperson
for education services; the Honourable Peter Hall will
retain responsibility for education and training.
All other responsibilities within portfolios remain the
same.

QUESTIONS WITHOUT NOTICE
Teachers: industrial action
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. We are less than 24 hours
away from the biggest teachers strike in Victoria’s
history. What will you do — —
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order and allow question time to start off in a
reasonable manner.
Mr DOYLE — We are less than 24 hours away
from the biggest teachers strike in Victoria’s history.
Honourable members interjecting.
Mr DOYLE — I will start again, Speaker.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order!
Mr DOYLE — We are less than 24 hours away
from the biggest teachers strike in Victoria’s history.
What will you do to prevent it?
The SPEAKER — Order! The Leader of the
Opposition knows that he should address his comments
through the Chair.
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. Our government does
not condone tomorrow’s strike by the teachers in
Victoria. I make that absolutely clear. I am unclear
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from the question of the opposition leader whether or
not he is trying to talk up the dispute. That is a matter
which is less than clear!
The decision that was made for a strike of Australian
Education Union members was made at a mass meeting
of teachers last December — and the decision was
made regardless of whether or not effective
negotiations, discussions and dialogue were to occur
from last December onwards. I do not believe that is an
effective way to settle a dispute, to deal with an
enterprise agreement for the next three years, because
effectively what you are saying is, ‘It doesn’t matter
about the negotiations. We are hell-bent on having a
strike, anyway!’.
Mr Perton — You’ve done nothing in 14 months!
Mr BRACKS — The honourable member for
Doncaster said something about 14 months. He should
know that the expiration of the enterprise agreement
only recently occurred, as teachers have been under a
three-year agreement. Of course under the system
which is in place under the Workplace Relations Act
there is protected action, which obliges a union to
consider industrial action because it has no other
method of getting a matter before the commission
except for that action.
Mr Perton interjected.
Mr BRACKS — The member for Doncaster
continues to interject. Yesterday he made the claim that
teachers were better off under the Kennett government.
The opposition denies it today, but he did make that
claim. No-one has forgotten that the former government
closed some 300 schools, and sacked some
9000 teachers around Victoria.
Mr Doyle — On a point of order, Speaker, on the
point of relevance, the question asked what the Premier
would do to prevent tomorrow’s strike, and so far he
has not addressed that at all, despite spending
considerable time canvassing other matters. We just
want to know what he is actually going to do.
The SPEAKER — Order! There is no point of
order. It would be easier for the Premier to address the
question if there were fewer interjections from
members of the opposition inviting him to comment.
Mr BRACKS — I can tell honourable members
what this side of the house will not do — we will not
cave in! We will argue for a fair and reasonable wage
offer, but we want to ensure that we meet our
commitments to improve the system with more
teachers, more facilities and better educational
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outcomes for our young people. That is why the
government is resolute about getting a fair arrangement.
We have had a catch-up for teachers in our first term.
The catch-up was about repairing the damage done by
the previous Kennett government. We are now in a
phase of having a reasonable and sensible wage and
salary increase which takes account of proper career
structures. We on this side of the house also want to use
our discretionary budget ability to better resource the
education system. That is what we will do. We will not
cave in. We will get a fair outcome, and we will have a
better education system.

Business: investment
Mr HELPER (Ripon) — I direct my question to the
Premier. I refer to the government’s success in
attracting major investment to the state and ask whether
the Premier can advise of any new government
initiatives to further improve Victoria’s competitive
strength.
Mr BRACKS (Premier) — I thank the member for
Ripon for his question. Before I explain the new
initiative that the government will be announcing today,
in answering the member for Ripon’s question we
should acknowledge his work in assisting the Minister
for State and Regional Development. We have had an
outstanding outcome for regional Victoria in low
unemployment and record levels of investment right
across country Victoria.
We should also not forget that we have had a string of
good and positive investment announcements for
Victoria, the most recent being the decision of Qantas
to have its low-cost carrier, Jetstar, located here in
Victoria and starting operations, as it turns out, in
Victoria, which this government argued for, persuaded
and sought, but the government was also successful in
having the new operations based at Avalon Airport.
That is going to be a great boon for people in the west
of Victoria, for those in the west of Melbourne, for
those in Geelong, and for people who want
budget-price airline tickets in the future. It is a great
airport. I congratulate Jetstar and the owners of Avalon
Airport, Lindsay Fox and his family, for what they have
achieved in that area.
It does also highlight the fact that with the extra custom
and inbound tourism — and I know the Minister for
Tourism is welcoming that enormously — to Geelong,
the Bellarine Peninsula and the Great Ocean Road, one
of our premium tourist precincts, the case for the
Geelong bypass is even better than it was before.
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Mr Ryan — On a point of order regarding
relevance, Speaker, if the Premier wants to answer
another dorothy dixer about the benefits of the Avalon
issue, he should be asked a question to that effect. He
has been asked a question about announcements today
about new initiatives, and I ask you to have him answer
that question.
The SPEAKER — Order! There is no point of
order. As I understand it, the Premier was asked about
recent investment, not necessarily today, so that does
cover Jetstar.
Mr BRACKS — The case for the federal
government supporting the Geelong bypass and
matching the funding which we have is even greater
because of the decision of Jetstar to locate at Avalon
Airport. One thing we will do — and yes, I heard the
interjection from the shadow Minister for Transport, the
member for Polwarth — is stand up for Victoria no
matter who it is. We will not just kowtow to our
masters in Canberra as we have seen the opposition
here in Victoria do.
Over the last few years we have introduced almost
$1 billion of tax cuts, including a further tranche of tax
cuts which will come in with this current budget, to
exempt mortgagees — that is, people who take out a
mortgage — from stamp duty altogether. We have
invested in record levels of infrastructure — some
$10 billion over the next four years — and we have
injected almost $1 billion in education, making sure we
have the right capacity to drive forward a bright
economic future for Victoria.
As we all know, with the strengthening of the
Australian dollar, which approached US80 cents but
has come back slightly, the global markets, which are
very competitive, have put further pressure on the
manufacturing sector and particularly on exports here in
Victoria. We understand that Victoria has outperformed
the rest of the country over the last five years, but we
also understand that we must position ourselves to
continue our strong and robust economic performance
into the future.
In that respect I am announcing here today — —
Honourable members interjecting.
Mr BRACKS — I did get around to it! I am
announcing that in building on our strong economic
performance the government will be releasing an
economic statement in April this year. This statement
will build on our strong and robust economic
performance which we have had in Victoria over the
last five years. Just as we had an important economic
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statement before the budget in our first term, so we will
in 2004. This economic statement will not be about tax
cuts — we have already delivered some $1 billion in
tax cuts over the last four years — but it will address
investing in world-best infrastructure and improving
Melbourne’s reputation as a premier freight hub in
Australia. It will be about making Victoria continue to
be the location for investors to invest in the future,
about fostering export-oriented business and making
sure we go for new markets internationally. And it will
be about ensuring that we have a productive business
environment in Victoria.
I am proud of what we have achieved. I am also
determined that we shall continue to achieve strong and
robust economic development, and I look forward
therefore to making sure we can position Victoria
through this economic statement for that task in the
future.

Hazardous waste: containment sites
Mr RYAN (Leader of the National Party) — My
question is to the Premier. When the government
secretly decided on the three short-listed sites for a
toxic waste dump, why was private land selected as
opposed to somewhere within the 30 per cent of
Victoria’s land mass which is public land?
Mr BRACKS (Premier) — I thank the Leader of
the National Party for his question. We have selected
three areas of the state which are, on all manners of
advice — including geological and other advice — the
most appropriate for further investigation, so that is
what we are undertaking. We will be going through an
extensive environment effects statement process to
examine the best and most appropriate location for the
long-term containment facility. We have not selected a
site, but we are investigating three sites. Once that
investigation is complete we will be releasing details of
what we believe to be the appropriate site for further
examination.

Budget: financial report
Mr STENSHOLT (Burwood) — Can the Treasurer
provide to the house an update on budget outcomes
against forecasts, and can he outline the implications of
these for the financial management of Victoria?
Mr BRUMBY (Treasurer) — I thank the
honourable member for Burwood, who is also the
Parliamentary Secretary for Treasury and Finance, for
his question. Today I am releasing the 2003–04
financial report, the midyear budget update — —
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Mr Clark — On a point of order, Speaker, my
understanding is that this midyear report is about to be
tabled in the Parliament. I put it to you that it is
discourteous to the chamber and to other interested
parties for the Treasurer to refer to the document before
it has been tabled in the Parliament.
The SPEAKER — Order! I uphold the point of
order raised by the member for Box Hill. It is indeed
considered discourteous for comments to be made
about details of reports or bills that are to be presented
here. Ministers may make general comments about
legislation or reports, but they should not go into the
specific details of reports or bills that are yet to be
presented to Parliament. The Treasurer can answer the
question in a general way but not specifically in relation
to facts and figures, for example, that appear in the
report.
Mr BRUMBY — Thank you, Speaker, for your
guidance. I am happy to answer this question in a
general way. The six-monthly budget surplus for 1 July
to the end of December 2003 has come in with a
surplus under Australian accounting standard (AAS) 31
of $769 million. You would have to say that this
indicates the finances of the state are in good shape and
on track.
I am also pleased to say that as part of the financial
performance of the state net debt has been reduced to
$1.7 billion, which is less than 1 per cent of gross
domestic product. We have made sound financial
management a central element of the Bracks
government since its election in 1999. We have
produced good budget surpluses in every budget since
we have been in office, and the half-yearly report,
which I will refer to later today, is no different. The
contributing factors to the good financial position of the
state include: a strong economy, which is growing this
year by 3.25 per cent; the sound financial performance
of the state; and stronger equity markets, which have
improved the position of financial enterprises over the
last six months.
All of these have enabled the Bracks government to
deliver strongly in service delivery areas. We have been
able to put more than 4000 teachers back into our
schools, more than 4000 nurses back into our hospitals,
and more than 1000 police back onto our streets. All of
those things have contributed to better numeracy and
literacy in our schools, lower hospital waiting lists in
our health system and the lowest rates of crime on
record in the state of Victoria.
These are strong financial results for the state of
Victoria. Some people might see these results and say
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that they are very strong indeed. Can I caution people
who get a six-monthly result, multiply that by two and
say that will necessarily equate to an end-of-year result?
The fact is that expenses tend to be higher in the second
half of a year.
Two years ago in this place I released the midyear
update and reported a six-monthly surplus on AAS 31
of $705 million against the estimate for the year of
$792 million. Over the six months following that equity
markets declined globally and the final end-of-year
surplus was $273 million. While this is a very good
result for the state and shows that finances are strong,
on track and in good shape, it means we need to be
vigilant in terms of responsible financial management.
As the Premier has just said, the world economy is
more competitive than ever. Our exporters are facing an
Australian dollar with an exchange rate at around
US80 cents, and interest rates have increased recently.
All of these things put additional pressures on the
private business sector. While these are good, strong
results, it is important that we be prudent in the way we
manage the state’s finances. As the Premier said today,
there will be no deviation from the government’s wages
policy of 3 per cent per annum.

Teachers: industrial action
Mr McINTOSH (Kew) — My question is to the
Minister for Industrial Relations. Will the government
as the employer make an application to the Industrial
Relations Commission under section 170MW of the
Workplace Relations Act to suspend the bargaining
period which would prevent tomorrow’s teachers strike
and protect the welfare of 75 000 students and their
parents?
Mr HULLS (Minister for Industrial Relations) — I
thank the honourable member for his question — his
second in two years! At 100 grand a year that is
probably 100 grand per question — —
The SPEAKER — Order! The minister will answer
the question.
Mr HULLS — It is interesting to note that when it
comes to industrial relations the shadow minister
obviously does not understand how the system works.
On the one hand he and others have made statements in
the media that this government is too close to the union
movement; on the other hand they are critical when
under the Workplace Relations Act the unions actually
take legal action in relation to their enterprise
bargaining round.
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The Premier, the Minister for Education Services and I
have made it clear that we believe the action being
taken by the teachers tomorrow is inappropriate action.
We believe that while the action may be legal under the
Workplace Relations Act the fact is that that act
promotes strikes and lockouts as the only way of
resolving disputes. So if the shadow minister is fair
dinkum about wanting to improve the current system
which promotes strikes and lockouts he will join me at
the industrial relations ministers conference in April
promoting the 10-point plan which has been adopted by
every state and territory around the country.
Indeed the current federal Minister for Employment
and Workplace Relations, Kevin Andrews, to his credit
said at the last meeting that he was prepared to give
serious consideration to the views of other states in
relation to this 10-point plan and that he would get back
to me forthwith. He has not bothered to put pen to
paper in relation to it because he is more than happy to
continue to promote strikes and lockouts.
The fact is the system is inappropriate and the system
needs to be reformed. We do not approve of the strike
taking place tomorrow, but we are not going to cave in
to the unreasonable demands that have been put on the
government by the teachers.
Honourable members interjecting.
The SPEAKER — Order! I can understand the
excitement of members being back in the chamber, but
I ask them to show the normal courtesy to members
who are on their feet.

Hospitals: funding
Mr ANDREWS (Mulgrave) — My question is
directed to the Minister for Health. Can the minister
inform the house of the challenges facing Victoria’s
health services, such as the Manangatang hospital, and
what the state government is doing to help hospitals
meet these challenges?
Ms PIKE (Minister for Health) — I thank the
member for Mulgrave for his question. Since being
elected this government has really come a long way in
rebuilding Victoria’s world-class health system. We
have invested over $1 billion, and that of course has
helped the system treat the additional 60 000 patients it
has treated each year.
We have embarked on the largest-ever rebuild of our
health infrastructure in the history of this state —
$1.4 billion — and we can see those buildings going up
now: the Austin, Royal Melbourne, Berwick,
Maroondah, Angliss and Royal Women’s hospitals. On
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top of that, of course, we have purchased around
$100 million worth of additional new equipment, and
we have employed more than 4000 extra nurses.
The indicators are showing improvement. We have
reduced ambulance bypass by nearly 70 per cent; we
are treating 100 per cent of category 1 patients — those
are the patients with the most urgent needs — in the
ideal clinical time required; and we have reduced
overall waiting lists by about 4 per cent. So we have a
great record, and we stand by that record. But we know
that health is a very challenging area, and there are
more challenges ahead.
Some of those challenges were graphically illustrated
yesterday with media reports about the story at
Manangatang hospital. Manangatang is a typical case in
point. The government has increased funding to
Manangatang hospital by around 50 per cent since it
has been in office. If the fortunes of Manangatang
hospital were determined only by whether the Victorian
government fulfilled its responsibilities, it might be in a
lot better health, but as we all know the viability of the
health system relies on the federal government actually
keeping its part of the bargain. In the case of
Manangatang hospital, and in the case of many other
rural hospitals, we have irrefutable proof that Canberra
is letting down Victorians.
Manangatang hospital gets around $900 000 to run its
hospital beds, but the funds are being creamed off the
top to pay for aged care beds, because the federal
government does not adequately fund aged care. I
would defy any person in this house to say that that is
an untruth. Every single aged care provider — whether
it be in the government sector, the non-government
sector or the private for-profit sector — right around
this country is telling the federal government that it is
not funding aged care adequately.
Just last week I was in St Arnaud, and the management
of the health service there told me exactly the same
story. They said, ‘We are being funded properly by the
state government, but those funds are being used to
plug the shortfall in federal funding’, and that is a story
that is being repeated right across the breadth of
Victoria.
So the federal government’s disgraceful record on
funding for aged care is costing the Victorian health
system around $140 million a year, because not only is
each bed not being funded adequately but we know that
there are hundreds of people in our hospital beds who
should be in nursing homes. In fact that is enough
resourcing to treat an extra 56 000 patients every year.
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An honourable member — How many?
Ms PIKE — Fifty-six thousand additional patients
every year — that is what Canberra is cheating
Victorians out of. Not only did it short-change
Victorian hospitals by around $350 million in the last
Australian commonwealth health care agreement, but it
is eroding the viability of hospitals like Manangatang.
You would think that people the length and breadth of
Victoria would be joining the voices of the Bracks
government in lobbying people in Canberra for a better
deal for Victoria. It is a pity that those opposite are not
joining with us in asking for a better deal. Instead they
have got the throwaway line, ‘Just keep quiet and take
the medicine’.
Mr Perton — On a point of order, Speaker, I put it
to you that the minister is debating the question.
The SPEAKER — Order! I uphold the point of
order. I ask the minister to continue her answer.
Ms PIKE — It just is not going to be sustainable
into the future for those opposite to uphold their Liberal
ideologies and Liberal loyalties against the needs of
Victorians — —
The SPEAKER — Order! I ask the minister to
return to answering the question.
Ms PIKE — The challenges that are facing our
system, particularly in places like Manangatang, have
been well recognised by this government and others
across the Victorian community. The editorial in
today’s Herald Sun reiterates what I have been saying:
in this federal election year Victoria must keep the
pressure on Canberra so no-one else experiences the
trauma faced by Tom and Isabella, who were the
elderly — —
Mr Honeywood interjected.
Ms PIKE — It is actually the whole sentence, Phil,
so you might like to learn how to read editorials.
The SPEAKER — Order! The minister will address
her comments through the Chair.
Ms PIKE — These are challenges. The Victorian
government is sticking up for Victorians and making
sure we continue to ask Canberra to adequately fund the
essential aged care programs that are part of our public
health system. We certainly call upon those opposite to
join in and help to maintain that pressure.
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Timber industry: Our Forests, Our Future
program
Mr INGRAM (Gippsland East) — My question is
to the Minister for Environment. It is in relation to the
Our Forests, Our Future timber industry restructure.
When the sustainable yield reductions were announced
the government gave commitments to the workers,
contractors and licensees in the timber industry that
they would be compensated for their losses, yet there
are still many individuals, businesses, contractors and
people in support industries who have lost well in
excess of 50 per cent of their business turnover. An
example is a business in Bairnsdale called Sum Strait
Timber, which has been forced to close as a direct
result of the OFOF reductions and has not received any
compensation. I ask: will the government honour its
commitments to the timber industry?
Mr THWAITES (Minister for Environment) — I
thank the member for Gippsland East for his question.
The Bracks government has delivered on its promise to
fundamentally reform the timber industry in this state.
We had to do that because it was unsustainable. For
years governments had entered into contracts which
were unsustainable and which would have led to the
end of the logging industry in the future. What we have
done ahead of time is to put that industry back onto a
sustainable footing.
In the last 14 to 18 months we have reduced logging by
more than 30 per cent: we have reduced logging by
250 000 cubic metres. At the same time we have
provided a sustainable compensation package for the
workers and other people who have been affected.
There are 500 workers who have been supported
through this program. The good news is that about
75 per cent of those workers have now found other
work. We never said at the start of this program that
everybody who applied for compensation would
receive it, because that would not have been financially
responsible.
What we have done is set up priority guidelines to
ensure that those who are directly affected are
compensated according to those guidelines. That is
exactly what we have done. In addition to the workers,
contractors are being funded through the system. We
are dealing with that now, and by working together we
will have a sustainable timber industry into the future.

Schools: government initiatives
Ms BEATTIE (Yuroke) — My question is to the
Minister for Education and Training. Can the minister
inform the house of the initiatives the government is
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taking to ensure a top-rate education system and the
impact they are having on education outcomes?
Ms KOSKY (Minister for Education and
Training) — I thank the member for Yuroke for her
question and her interest in education. As everyone in
this house knows, this government has made education
its no. 1 priority since coming to office in 1999. Unlike
the other side, who only said those words, we have
delivered on our commitment. We inherited an
education system that was very marginalised, a system
that had no focus on improving student outcomes and
where teacher morale was spiralling downwards. We
took action, unlike the opposition, which just mouthed
words.
Since 1999 we have invested $3.7 billion in education.
That has gone into the employment of 4000 additional
teachers and staff within our schools. This is in contrast
to the opposition that sacked 9000 teachers. There are
now 30 per cent more support staff working alongside
teachers in our schools. One in every three government
schools around the state has undergone a major capital
works program — we are rebuilding our schools. We
have also opened a total of 21 new schools since
coming into office; in fact, five have been opened this
year. This is a very good record, again in contrast to the
opposition that closed over 300 schools during its terms
in government.
This government has been outcome focused in its
education policies and its investments. It has wanted to
put students first, and that is where its investments have
gone. We have set very ambitious targets, but we are
seeing terrific results for our students. The August 2003
retention rate figures for years 10 to 12 are the highest
for any state in Australia, and we are very proud of that.
I would hope the opposition would join us in taking
pride in that achievement. Our literacy and numeracy
results have improved.
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster will cease interjecting in that manner.
Ms KOSKY — The literacy and numeracy results
have been improving every year across Victoria. Our
class sizes for grades prep to 2 are the lowest on record
over 30 years — the lowest since records were
commenced — and for secondary schools, the lowest in
over a decade. Our class sizes are coming down and
students are reaping the benefit. We have made a record
investment in schools through their global budgets, and
they are now getting more money than they have ever
received before.
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Another fact worth mentioning is that a survey in the
Herald Sun this morning on teacher workload showed
that their workload is down because of the investment
this government has made in education. Last year I
released a blueprint for education which set the agenda
until 2010. Already through the Leading Schools fund,
which will provide over $150 million for schools over a
four-year period, we have had 138 expressions of
interest. This is terrific. Schools are really keen and
focused on major improvements for students within
their schools. This is in contrast to an opposition that is
trapped in a policy void. It would not know what it
stood for. This is what it stands for — —
Mr Perton — On a point of order, Speaker, the
minister is debating the question. She has also reached
the 5-minute period which you have set as the indicator
for completion.
The SPEAKER — Order! The minister has been
speaking for some time now, and I ask her to conclude
her answer.
Ms KOSKY — We do act on what we say.
Education is our no. 1 priority. We have made the
investment, we are getting results — the results for
students — and that is what we are continuing to do.
We are proud of our record. It would appear that the
opposition is still very proud of its record as well!

Taxis: directorate files
Mr MULDER (Polwarth) — My question is to the
Minister for Transport. Did the Victorian Taxi
Directorate deliberately conceal up to 50 files,
including videotape evidence, detailing serious
incidents in Victorian taxis between March and May
2003 because of an impending visit by the Privacy
Commissioner?
Mr BATCHELOR (Minister for Transport) — The
role of the Privacy Commissioner does not fall within
my area of ministerial responsibility, unlike the
Victorian Taxi Directorate, which does. If you have any
specific allegations that you would like to make, you
could provide the information to the government and I
am happy to follow it up.
The SPEAKER — Order! The minister through the
Chair!
Mr Smith interjected.
The SPEAKER — Order! The member for Bass
will be quiet!

MARINE (AMENDMENT) BILL
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Teachers: shortage
Ms BARKER (Oakleigh) — Will the Minister for
Education Services outline what action the government
is taking to ensure that Victoria has an adequate supply
of teachers, particularly in hard-to-staff areas?
Ms ALLAN (Minister for Education Services) — I
thank the member for Oakleigh for the question. We
have heard today that the Bracks government is getting
on with the job of building a world-class education
system. We are committed to ensuring that Victorian
students continue to be taught by the best people.
Because of the actions taken by the Bracks government
Victoria is not facing the teaching shortage that is
affecting schools all around the world.
Let us look at what the government has done since
1999. We have employed an additional 4000 teachers
and staff, with another 700 to come over the next four
years; we have established for the first time the online
recruitment database; and we have provided over
600 teacher scholarships to graduate teachers. We had a
big job to do, because of the actions of the previous
Liberal-National government, which did not value the
teaching profession. It slashed 9000 teachers from the
work force and cut into teaching conditions, which
resulted in a drop in morale. Potential teachers were
turned off the teaching profession because of the
actions of the previous government.
Despite what some people would have you believe,
Victoria is not faced with an overall teacher shortage,
and this has been backed up by independent studies by
the Auditor-General and the Boston Consulting Group.
We want the best and brightest people teaching in our
classrooms, and that is why the Bracks government has
taken action to invest an additional $7.3 million in new
initiatives such as encouraging workers from other
industries and occupations to make the shift into the
classroom as a second career. We want to encourage
professionals from a range of industries such as
scientists, engineers, accountants, IT experts, journalists
and health professionals to consider taking up teaching.
They will be mentored by senior teachers in the
classroom while studying for a teaching qualification
part time.
We will also be assisting schools in country Victoria.
We will be providing financial incentives to trainee
student teachers to encourage them to undertake part of
their training in country schools. There is evidence to
suggest that where trainee teachers have done their
training in country schools it is more likely that when
teacher positions become available the graduate
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teachers will apply for placement in those country
schools.
The Bracks government is doing its job in attracting the
best and brightest teachers into our schools. The biggest
threat to the numbers of teachers in Victoria is the
actions of the federal government — the Howard
government — which since 1996 has slashed
6000 Victorian university places — —
Mr Plowman — On a point of order, Speaker, the
minister is debating the question. I ask you to bring her
back to the question.
The SPEAKER — Order! The question the
minister was asked related to the state of teachers and
supply of teachers in Victoria and how the government
was ensuring that there will be an adequate supply. I
ask her to address her response to that question.
Ms ALLAN — Central to the provision of teacher
supply in Victoria is the number of teaching places
available in our universities. The challenge in Victoria
is even harder because since 1996 the Howard
government has slashed university places in Victoria by
6000. In the last two years of intakes in Victorian
universities we have seen that 60 per cent of eligible
applicants for teaching courses have missed out because
of the lack of funding in Victoria.
Mr Doyle interjected.
Ms ALLAN — The Leader of the Opposition says
this is boring. We want the Leader of the Opposition to
stand up to his mates in Canberra and demand a better
deal for Victoria. We know the Leader of the
Opposition will not do that because he is a Liberal first
and a Victorian second.
There has never been a better time to be a teacher in a
Victorian government school, and the Bracks
government will continue to work very hard to attract
teachers to schools in every suburb and every town
across Victoria as it continues to build a first-class
education system in Victoria for all Victorian families.

MARINE (AMENDMENT) BILL
Introduction and first reading
Mr BATCHELOR (Minister for Transport)
introduced a bill to amend the Marine Act 1988 and
the Port Services Act 1995 and for other purposes.
Read first time.

ROAD MANAGEMENT BILL
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ROAD MANAGEMENT BILL
Introduction and first reading
Mr BATCHELOR (Minister for Transport)
introduced a bill to reform the law relating to road
management in Victoria, to amend the Transport
Act 1983, the Road Safety Act 1986 and the Local
Government Act 1989 and to make related
amendments to certain other acts and for other
purposes.
Read first time.

COMMONWEALTH GAMES
ARRANGEMENTS (FURTHER
AMENDMENT) BILL
Introduction and first reading
Mr THWAITES (Minister for Environment)
introduced a bill to amend the Commonwealth
Games Arrangements Act 2001 to provide for
authorisations for broadcasting, making recordings
and advertising in relation to the Commonwealth
Games and related offences and enforcement, to
provide for offences for the obstruction or hindering
of Commonwealth Games events, to make other
miscellaneous amendments to that act and for other
purposes.
Read first time.
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ESTATE AGENTS AND TRAVEL AGENTS
ACTS (AMENDMENT) BILL
Introduction and first reading
Mr HULLS (Attorney General) — I move:
That I have leave to bring in a bill to amend the Estate Agents
Act 1980 to rename and expand the purposes of the Estate
Agents Guarantee Fund and to amend the Travel Agents Act
1986 and for other purposes.

Mr McINTOSH (Kew) — I seek from the minister
a brief explanation of the bill.
Mr HULLS (Attorney General) (By leave) — As
the member would know, the Estate Agents Guarantee
Fund can be used for fairly narrow purposes. This bill
will expand the purposes for which the fund can be
used and will rename it as well.
Motion agreed to.
Read first time.

LIMITATION OF ACTIONS
(AMENDMENT) BILL
Introduction and first reading
Mr HULLS (Attorney General) — I move:
That I have leave to bring in a bill to amend the Limitations of
Actions Act 1958 and for other purposes.

PETROLEUM (SUBMERGED LANDS)
(AMENDMENT) BILL

Mr McINTOSH (Kew) — I seek from the minister
a brief explanation of the bill.

Introduction and first reading

Mr HULLS (Attorney General) (By leave) — This
bill contains amendments to the Limitations of Actions
Act to bring it in line with some amendments other
states have made in relation to taxation matters and the
limitations that apply thereto.

Mr CAMERON (Minister for Agriculture) — I
move:
That I have leave to bring in a bill to amend the Petroleum
(Submerged Lands) Act 1982 with respect to the occupational
health and safety of persons in offshore petroleum facilities,
data management and protection of confidentiality and for
other purposes.

Dr NAPTHINE (South-West Coast) — I ask for a
brief explanation of this bill.
Mr CAMERON (Minister for Agriculture) (By
leave) — The bill, among other things, addresses as a
result of ministerial discussions a new regime for
occupational health and safety in offshore facilities.
Motion agreed to.
Read first time.

Motion agreed to.
Read first time.

MONETARY UNITS BILL
Introduction and first reading
Mr BRUMBY (Treasurer) introduced a bill to
provide for fees and penalties to be fixed by
reference to fee or penalty units that can be indexed
annually by an amount to be fixed by the Treasurer,
to amend the Sentencing Act 1991 and the
Subordinate Legislation Act 1994 and to amend fees

CORRECTIONS (FURTHER AMENDMENT) BILL
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and penalties that are specified in certain acts by
monetary amounts and for other purposes.
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And your petitioners, as in duty bound, will ever pray.

By Mr HARKNESS (Frankston) (324 signatures)

Read first time.

Housing: loan schemes

CORRECTIONS (FURTHER
AMENDMENT) BILL
Introduction and first reading
Mr HAERMEYER (Minister for Corrections)
introduced a bill to amend the Corrections Act 1986
to provide for certain information to be given to
persons included on the victims register and to
provide for how such information is dealt with, to
provide for victim submissions to the Adult Parole
Board, to include regulation-making powers for a
victims register and for other purposes.

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the following residents to the state of
Victoria sheweth the state government sponsored home loan
schemes under the flawed new lending instrument called
capital indexed loans sold since 1984–85 under the
subheadings: CAPIL, deferred interest scheme (DIS), indexed
repayment loan (IRL), home opportunity loan scheme
(HOLS), shared home opportunity scheme (SHOS) are not fit
for the purpose for which they were intended.
We the undersigned believe these loans are unconscionable
and illegal and have severely disadvantaged the low income
bracket Victorians the loans were meant to assist.
Your petitioners therefore pray that:

Read first time.

PETITIONS

1.

the existing loans be recalculated from day one in a way
as to give borrowers the loans they were promised
‘affordable home loans specially structured to suit your
purse’;

2.

the home ownership be achieved within 25 to 30 years
from date of approval;

3.

the payments to be set at an affordable level (i.e.,
20–25 per cent of income for the duration of the term for
all the loan types;

4.

past borrowers who have left the schemes be
compensated for losses that have been incurred by them
being in these faulty structured loans;

5.

any further government home ownership schemes be
offered in a way as to be easily understood by
prospective loan recipients;

6.

the interest rate will be at an affordable rate (that is, flat
rate of 3 per cent per annum or less for the length of the
term of the loan) geared to income;

7.

capital indexed loans be made illegal in this state to
protect prospective loan recipients;

Following petitions presented to house:

Schools: Workcover premiums
To the Legislative Assembly of Victoria.
We, the undersigned Mansfield Primary School community,
draw to the attention of the house the unfairness of the
devolution of the Workcover premiums to government
schools in 2004.
We believe that Workcover premiums are the responsibility
of the employer, the Department of Education and Training,
not schools. The erosion of school global budgets through this
arrangement does not address the health and wellbeing issues
of schools, and diverts essential and urgently required funds
for student programs.
The petitioners therefore request the Legislative Assembly of
Victoria to intercede with the minister for education and the
minister responsible for Workcover to withdraw the unfair
and arbitrary arrangements for the funding of Workcover that
have been put in place in school budgets for 2004.

By Dr SYKES (Benalla) (16 signatures)

Frankston: aquatic centre
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that a regional aquatic centre be established
in Frankston to serve the people of the southern region.
Your petitioners therefore pray that the government of
Victoria in consultation with Frankston City Council and
local community groups facilitate the building of an aquatic
centre in Frankston.

We ever pray that we may lead a quiet and peaceable life in
all godliness and honesty (1 Tim. 2:2).
And your petitioners, as in duty bound, will ever pray.

By Mr LANGDON (Ivanhoe) (13 signatures)

Taxis: multipurpose program
To the Legislative Assembly of Victoria:
The petition of the residents of the state of Victoria draws to
the attention of the house that the proposed changes to the
multipurpose taxi program will have discriminatory outcomes
for many Victorians and will especially create financial and
social hardship for rural dwellers.

AUDITOR-GENERAL’S REPORTS
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Prayer

The petitioners therefore request that the Legislative
Assembly of Victoria not introduce a financial cap to the
multipurpose taxi program and that any proposed legislation
be delayed until such time as full and proper consultation has
been held with stakeholders, including the taxi industry, to
consider other options for the efficient operation of the
program, and so that the special circumstances and needs of
the elderly and disabled in rural Victoria are fully considered.

By Mr DELAHUNTY (Lowan) (93 signatures) and
Mrs POWELL (Shepparton) (26 signatures)

Gaming: machines
To the honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth our concern for the negative impacts of the
electronic gaming machine (pokie) industry on the Victorian
community and the need for further government action to
minimise the harm caused by the industry.
Your petitioners therefore pray that the Victorian government
introduce a comprehensive package of measures to minimise
the harm caused by electronic gaming machines including:
reduce the number of electronic gaming machines in
Victoria to 15 000;
place a restriction on all remaining electronic gaming
machines so the maximum that anyone can lose is
$50 per hour;
remove ATMs from gaming venues;
require all winnings over $250 in gaming venues to be
entirely by cheque; and
the government introduce a truly independent gambling
regulation body.
And your petitioners, as in duty bound, will ever pray.

By Mr DONNELLAN (Narre Warren South)
(1775 signatures)
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is known that parents frequent with young children and where
members of the general public, like ourselves wish to have
the choice not to be subjected to such a degrading vocal
material.

By Mr LEIGHTON (Preston) (20 signatures)

Possums: control
To the Legislative Assembly of Victoria.
The petition of the residents of the Bayside municipality
draws to the attention of the Minister for Environment the
large numbers of possums inhabiting the properties of
residents within the Bayside municipality.
Prayer
The petitioners therefore request that the Bracks government
instigate immediate action to address the concerns of
residents in relation to the large possum population in the City
of Bayside to minimise property damage and disturbance to
neighbourhood amenity.

By Mr THOMPSON (Sandringham) (31 signatures)
Laid on table.
Ordered that petitions presented by honourable
member for Lowan and honourable member for
Shepparton be considered next day on motions of
Mr DELAHUNTY (Lowan) and Mrs POWELL
(Shepparton).

AUDITOR-GENERAL’S REPORTS
Response by Minister for Finance
Mr BRUMBY (Treasurer) presented Minister for
Finance’s response to Auditor-General’s reports
issued during the year 2002–03.
Laid on table.

GARDINER FOUNDATION

Music: explicit lyrics
To the Legislative Assembly of Victoria.
The petition of individuals and members of local community
organisations from the Preston area, wishing to safeguard the
integrity and welfare of society points out to the house that at
times music with a sexually explicit content and of a
degrading nature is being played in public areas such as
supermarkets and shopping malls where families frequent
with young children during the course of general day-to-day
living activities.
Prayer
The petition therefore asks the Legislative Assembly of
Victoria to formulate a clear policy and a way to enforce the
censorship of this type of music in public areas: areas such as
supermarkets, shopping malls and other public places where it

Annual report
Mr CAMERON (Minister for Agriculture) — By
leave, I move:
That there be presented to this house the Gardiner Foundation
report for the year 2002–03.

Motion agreed to.
Laid on table.

SCRUTINY OF ACTS AND REGULATIONS COMMITTEE
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SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 1
Ms D’AMBROSIO (Mill Park) presented Alert
Digest No. 1 of 2004 on:
Crimes (Money Laundering) Bill
Extractive Industries Development (Amendment)
Bill
Fisheries (Further Amendment) Bill
Gambling Regulation Bill
Gas Industry (Residual Provisions) (Amendment)
Bill
Nurses (Amendment) Bill
Parliamentary Committees Bill
Public Prosecutions (Amendment) Bill
Road Safety (Amendment) Bill
Shop Trading Reform (Simplification) Bill
Transport (Rights and Responsibilities) Bill
Unclaimed Moneys (Amendment) Bill
together with appendix.
Laid on table.
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Drugs, Poisons and Controlled Substances Act 1981 —
Documents pursuant to s 12H — Poisons Code:
Amendment of Part 2 of Chapter 1
Amendment No 2 to the Standard for the Uniform
Scheduling of Drugs and Poisons No 18
Notice regarding the amendments, commencement and
availability of the Poison Code
Estate Agents Act 1980 — Notice pursuant to s 10C
Financial Management Act 1994 — Budget Sector —
Mid-Year Financial Report incorporating the Quarterly
Financial Report for the period ended 31 December 2003
Financial Management Act 1994 — Report from the Minister
for Sport and Recreation advising of the extension to the
period of financial reporting for the Melbourne 2002 World
Masters Games Limited
Interpretation of Legislation Act 1984 — Notice under
s 32(3)(a)(iii) in relation to Statutory Rule No 121
Mansfield District Hospital — Report for the year 2002–03,
together with an explanation for the delay in tabling (two
papers)
Melbourne City Link Act 1995:
Exhibition Street Extension Statement of Variation
1/2003: Detailed Tolling Strategy
Melbourne City Link Nineteenth Amending Deed

Ordered to be printed.

PAPERS
Laid on table by Clerk:
Beechworth Health Service — Report for the year 2002–03,
together with an explanation for the delay in tabling
Crown Land (Reserves) Act 1978 — Section 17DA Orders
granting under:
Section 17D leases:
City of Port Phillip as Committee of Management
(two orders)
Port Phillip City Council
Riddells Creek Recreation Reserve Committee of
Management Inc
Southern Grampians Shire Council
Torquay Public Reserves Committee of
Management
Section 17B licences:
Kingston City Council (three orders)
Melbourne City Council as Committee of
Management
Docklands Authority — Report for the period ended 31 July
2003

City Link and Extension Projects Integration and
Facilitation Agreement Eleventh Amending Deed
Exhibition Street Extension Seventh Amending Deed
O’Connell Family Centre (Grey Sisters) Inc — Report for the
year 2002–03, together with an explanation for the delay in
tabling (two papers)
Parliamentary Committees Act 2003 — Letter relating to the
response of the Treasurer on the Public Accounts and
Estimates Committee’s Reports on the 2000–01 Budget
Outcomes and the 2002–03 Budget Estimates
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Ballarat Planning Scheme — Nos C68, C70
Banyule Planning Scheme — Nos C33 Part 1, C34
Part 1, C41
Bass Coast Planning Scheme — Nos C22, C31
Baw Baw Planning Scheme — Nos C19, C25
Bayside Planning Scheme — Nos C29 Part 1, C32
Brimbank Planning Scheme — No C55
Buloke Planning Scheme — No C4
Cardinia Planning Scheme — Nos C32 Part 2, C54
Casey Planning Scheme — Nos C38, C47, C49, C71
Central Goldfields Planning Scheme — No C5
Corangamite Planning Scheme — Nos C2, C10
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Darebin Planning Scheme — No C56

Whitehorse Planning Scheme — No C49

East Gippsland Planning Scheme — Nos C16, C21

Whittlesea Planning Scheme — No C49

Frankston Planning Scheme — No C23

Wyndham Planning Scheme — Nos C54, C57, C60

Glen Eira Planning Scheme — Nos C19 Part 2, C32,
C33

Yarra Ranges Planning Scheme — Nos C25, C31, C39

Golden Plains Planning Scheme — No C16
Greater Bendigo Planning Scheme — Nos C27, C56
Greater Dandenong Planning Scheme — No C38
Greater Geelong Planning Scheme — Nos C64, C66
Greater Shepparton Planning Scheme — No C11
Hepburn Planning Scheme — Nos C13, C20, C21
Hobsons Bay Planning Scheme — Nos C24, C32
Horsham Planning Scheme — No C17
Hume Planning Scheme — No C19 Part 1

Yarriambiack Planning Scheme — No C2
Prevention of Cruelty to Animals Act 1986 — Code of
Practice for the Tethering of Animals (Revision Number 1)
Project Development and Construction Management Act
1994 — Orders in Council under ss 6 and 8 respectively and
Statement under s 9 of reasons for making a Nomination
Order
Rural Finance Act 1988 — Direction by the Treasurer to the
Rural Finance Corporation to administer a Financial
Assistance Scheme to the Whittlesea Shire
Statutory Rules under the following Acts:

Indigo Planning Scheme — No C23

Building Act 1993 — SR Nos 140, 2/2004

Knox Planning Scheme — Nos C22, C23

Conservation, Forests and Lands Act 1987 — SR
No 11/2004

La Trobe Planning Scheme — No C22
Macedon Ranges Planning Scheme — No C27
Manningham Planning Scheme — Nos C24, C33 Part 1,
C38

Country Fire Authority Act 1958 — SR No 9/2004
County Court Act 1958 — SR No 138
Dangerous Goods Act 1985 — SR No 157

Maroondah Planning Scheme — No C33

Electricity Safety Act 1998 — SR Nos 146, 149

Melbourne Planning Scheme — Nos C39, C81, C86,
C89

Estate Agents Act 1980 — SR Nos 148, 3, 4/2004

Melton Planning Scheme — No C26
Mildura Planning Scheme — Nos C12, C17, C19, C22
Mitchell Planning Scheme — No C31
Moira Planning Scheme — No C15
Monash Planning Scheme — No C32
Moonee Valley Planning Scheme — No C47
Mornington Peninsula Planning Scheme — Nos C40
Part 2, C47 (Part 1), C60, C61, C62, C63

Firearms Act 1996 — SR No 154
Fisheries Act 1995 — SR No 145
Forests Act 1958 — SR Nos 6, 7/2004
Health Act 1958 — SR No 8/2004
Land Act 1958 — SR No 152
Livestock Disease Control Act 1994 — SR No 1/2004
Magistrates’ Court Act 1989 — SR No 144
Marine Act 1988 — SR No 143

Mount Alexander Planning Scheme — Nos C17, C21

National Parks Act 1975 — SR No 150

Moyne Planning Scheme — Nos C10, C11

Occupational Health and Safety Act 1985 — SR Nos
157, 10/2004

Nillumbik Planning Scheme — Nos C9, C19, C22
Part 1, C29
Port Phillip Planning Scheme — No C35

Petroleum (Submerged Lands) Act 1982 — SR No
13/2004

Pyrenees Planning Scheme — Nos C2, C8

Police Regulation Act 1958 — SR Nos 139, 155,
12/2004

Queenscliffe Planning Scheme — No C13

Public Records Act 1973 — SR No 141

South Gippsland Planning Scheme — Nos C12, C27

Sale of Land Act 1962 — SR No 5/2004

Surf Coast Planning Scheme — No C17

Subordinate Legislation Act 1994 — SR No 151

Swan Hill Planning Scheme — No C6 Part 1

Supreme Court Act 1986 — SR No 142

Victoria Planning Provision — Nos VC20, VC22

Transport Accident Act 1986 — SR No 156

Warrnambool Planning Scheme — Nos C19, C30, C33,
C34, C35

Valuation of Land Act 1960 — SR No 153

Wellington Planning Scheme — Nos C11, C21, C22

Victims of Crime Assistance Act 1996 — SR No 147
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Subordinate Legislation Act 1994:
Ministers’ exception certificates in relation to Statutory
Rule Nos 138, 139, 140, 142, 144, 147, 150, 151, 152
Ministers’ exemption certificates in relation to Statutory
Rule Nos 145, 148, 153, 155, 157, 4, 6, 7, 11/2004
Urban and Regional Land Corporation — Report for the
period ended 31 July 2003
West Wimmera Health Service — Report for the year
2002–03, together with an explanation for the delay in
tabling.

The following proclamations fixing operative dates
were laid on the table by the Clerk pursuant to an order
of the house dated 26 February 2003:
Accident Compensation and Transport Accident Acts
(Amendment) Act 2003 — Section 5 on 1 February 2004
(Gazette G5, 29 January 2004) and sections 10, 11 and
12 on 1 March 2004 (Gazette G9, 26 February 2004)
Albury — Wodonga Agreement (Repeal) Act 2003 —
Sections 4, 5, 6, 11, 12, 16 and 17 on 1 March 2004
(Gazette G9, 26 February 2004)
Animal Legislation (Animal Welfare) Act 2003 —
Section 32 on 22 January 2004 (Gazette G4, 22 January
2004)

Tuesday, 2 March 2004

Ms Asher — Speaker, I seek your guidance on one
of the papers tabled pursuant to statute. It is the
Docklands Authority report for the period ended
31 July 2003 which was, under the provisions of the
Financial Management Act, required to be tabled in this
Parliament towards the end of last year.
I note in particular the Docklands Authority no longer
exists and the body with which it has now merged to
form Vicurban, the Urban and Regional Land
Corporation, also has a report tabled late, although I
further note that that annual report was tabled in the
upper house on its last week of sitting.
I also think in addition to being a breach of the
Financial Management Act by the minister responsible,
it is a discourtesy to the Parliament to have had this
report withheld for so long. I would request that you
seek an explanation from the minister as to why this has
occurred.
The SPEAKER — Order! I will investigate the
matter raised by the member for Brighton and report
back to the house on it.

Estate Agents and Sale of Land Acts (Amendment) Act
2003 — Remaining provisions of the Act except s 21 on
1 February 2004 (Gazette G5, 29 January 2004)

DRUGS AND CRIME PREVENTION
COMMITTEE

Federal Awards (Uniform System) Act 2003 — Sections
1 (except paragraph (b)) and 2 and Part 5 on 17
December 2003 (Gazette S238, 17 December 2003)

Fraud and electronic commerce

Instruments (Enduring Powers of Attorney) Act 2003 —
Whole Act on 1 April 2004 (Gazette G8, 19 February
2004)
Local Government (Democratic Reform) Act 2003 —
Part 2, sections 15 to 18, 21, 22, 24, 25, 26, 32, 33,
35(1), 36, 37, 40, 41, 42, 46, 47 to 51, 52(1), 52(2),
52(4), 52(5), 54, 55, 56, 61, 64 to 69, 78, 79, 84 to 88,
92, 93, 95(1), 95(2), 96, 99, 102, 103 and 104 on
10 December 2003, sections 34 and 35(2) on 7 January
2004 and sections 80, 82 and 83 on 13 February 2004
(Gazette S230, 10 December 2003)
Port Services (Port Management Reform) Act 2003 —
Sections 5(2), 5(3), 9, 23, 26(1), and 29 on 1 January
2004 (Gazette G51, 18 December 2003)
Terrorism (Community Protection) Act 2003 — Part 6
on 25 February 2004 (Gazette S42, 25 February 2004)
Water Legislation (Essential Services Commission and
Other Amendments) Act 2003 — Remaining provisions
of that Act (except for sections 5, 6 and 9) on 1 January
2004 (Gazette G50, 11 December 2003)
Wrongs and Limitation of Actions Acts (Insurance
Reform) Act 2003 — Sections 3, 17 and 18 on 1 January
2004 (Gazette G51, 18 December 2003)
Wrongs and Other Acts (Law of Negligence) Act —
Part 5 on 1 January 2004 (Gazette G51, 18 December
2003).

The SPEAKER presented report, together with
appendices and minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.

ROYAL ASSENT
Message read advising royal assent to:
2 December 2003
Accident Compensation and Transport Accident
Acts (Amendment) Bill
ANZAC Day (Amendment) Bill
Forests and National Parks Acts (Amendment)
Bill
Health Legislation (Further Amendment) Bill
Partnership (Venture Capital Funds) Bill
Professional Standards Bill
Transport (Rights and Responsibilities) Bill
Wrongs and Other Acts (Law of Negligence) Bill
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9 December 2003
Animals Legislation (Animal Welfare) Bill
Crimes (Money Laundering) Bill
Crimes (Stalking) Bill
Fair Trading (Further Amendment) Bill
Firearms (Amendment) Bill
Fisheries (Further Amendment) Bill
Local Government (Democratic Reform) Bill
Parliamentary Committees Bill
Road Safety (Drug Driving) Bill
Shop Trading Reform (Simplification) Bill
State Taxation (Further Miscellaneous
Amendments) Bill
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DRUGS AND CRIME PREVENTION
COMMITTEE
Violence associated with motor vehicle use
Mr BATCHELOR (Minister for Transport) — By
leave, I move:
That the resolution of the house of 3 June 2003 providing that
the Drugs and Crime Prevention Committee be required to
present its report upon violence associated with motor vehicle
use to the Parliament no later than 31 March 2004 be
amended so far as to require the report to be presented to the
Parliament no later than 30 September 2004.

Motion agreed to.

SELECT COMMITTEE ON TAXPAYER
FUNDING OF ELECTIONS IN VICTORIA

16 December 2003
Gambling Regulation Bill.

APPROPRIATION MESSAGE
Message read recommending appropriation for
Public Prosecutions (Amendment) Bill.

BIRTHS, DEATHS AND MARRIAGES
REGISTRATION ACT
Introduction
Mr McINTOSH (Kew) — I desire to move, by
leave:
That I have leave to bring in a bill to amend the Births, Deaths
and Marriages Registration Act 1996.

Leave refused.

CORRECTION OF BILL TITLES
Mr BATCHELOR (Minister for Transport) — By
leave, I move:
That where a bill has passed through both houses and the
citation of the bill includes a reference to a calendar year
earlier than that in which the passage of the bill was
completed, the Clerk of the Parliaments be empowered to
alter the calendar year reference in the citation of the bill and
any corresponding reference within the bill itself to the year in
which the passage of the bill was so completed.

Motion agreed to.

Establishment
Mr INGRAM (Gippsland East) — I desire to move,
by leave:
(1) That a select committee be appointed to inquire into and
report upon — —

Mr Cooper — On a point of order, Speaker, I
apologise to the member for Gippsland East, because
this point of order has nothing to do with what he is
moving. My recollection is that you, Speaker, did not
put the question on the first motion moved by the
Leader of the House.
The SPEAKER — Order! I will put the question
after the house has finished with the motion being
moved by the member for Gippsland East.
Mr INGRAM —
(a) whether the implementation of taxpayer funding of
elections in Victoria has reduced the reliance of political
parties and candidates on large political donations,
including the origins and purposes of political donations
to Victorian political parties and candidates, including
but not limited to:
(i)

political donations that have been listed in the
funding and disclosure returns from the Australian
Electoral Commission;

(ii) the origins of money paid to organisations, unions,
publicly listed companies and other associated
entities that have links to political parties or
candidates including — John Curtin House;
Cormack Foundation; Doogary Pty Ltd; Pilliwinks
Pty Ltd; Keilor Civic Group; Keilor Golf Social
Club; and the Keilor Environment and
Conservation Society;

SELECT COMMITTEE ON TAXPAYER FUNDING OF ELECTIONS IN VICTORIA
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(b) whether there are any other large donations to Victorian
political parties and candidates that have not been
declared;
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SELECT COMMITTEE ON TAXPAYER
FUNDING OF ELECTIONS IN VICTORIA
Terms of reference

(c) solutions to reduce the reliance of political parties and
candidates on political donations;
(d) measures to reduce the connection between political
donations and other contributions that result in, or could
be perceived as:
(i)

favoured access to ministers, shadow ministers or
other persons;

(ii) favoured policy or legislative change;

Mr RYAN (Leader of the National Party) — I
desire to move, by leave:
That any select committee of the Parliament which is
established upon the motion of the member for Gippsland
East to examine taxpayer funding for elections should include
within its terms of reference:
1.

The amounts of money paid to Independent members of
the Parliament by way of political donations.

2.

The identity of the donors of such moneys.

3.

The extent of any cash or in-kind benefits which have
been paid or made available to Independent members of
the Parliament for the purpose of electioneering.

4.

The precise details of all benefits received by
Independent members of the Parliament since the 1999
state election, being benefits over and above those
otherwise payable to a backbench member including:

(iii) favoured solutions to disputes or other issues;
(iv) any other action which is denied to members of the
general public.
(2) That the committee consist of seven members.
(3) That the majority of members of the committee
constitute a quorum of the committee.
(4) That the committee shall elect one of its members to be
chairperson, who, in the event of an equality of votes,
will also have a casting vote.

(i)

(5) That the committee may elect a deputy chairperson,
who, in the absence of the chairperson, has all the
powers and may perform all the duties of the
chairperson.

(ii) facilities
(iii) equipment
(iv) polling results

(6) That the committee will not sit while the house is
actually sitting except by leave of the house, and may
not, while the house is actually sitting, sit in any place
other than a place that is within the Parliament building.
(7) That the committee may sit at such times and in such
places in Victoria or elsewhere as seems most
convenient for the proper and speedy dispatch of
business.

(v) any other benefits, be they cash or in kind and from
whatever source
and the total value in financial terms of all such benefits.
5.

Full particulars of any favoured access to ministers,
favoured legislative changes, favoured solutions to
disputes or other issues, and any other action provided
to Independent members of the Parliament not
otherwise provided to members of opposition parties or
to the general public.

6.

The desirability of having the Australian Electoral
Commission report upon all aspects of financial and
in-kind support provided to Independent members and
candidates during the course of the election process.

(8) That the committee may send for persons, documents
and other things and report from time to time.
(9) That the committee will, unless it otherwise resolves,
take all evidence in public.
(10) That the committee have power to authorise publication
of any evidence given before it in public and any
document presented to it.
(11) That as soon as practicable after the completion of each
day’s proceedings a transcript of the evidence taken in
public by the committee will be published.
(12) That the foregoing provisions of this resolution so far as
they are inconsistent with the standing orders and
practices of the house will have effect despite anything
contained in the standing orders.

Leave refused.
Mr INGRAM gave notice of motion.

staff

The SPEAKER — Order! I suggest to the Leader
of the National Party that the motion will be out of
order unless he adds a few more words, such as,
‘Contingent on the motion of the member for
Gippsland East being agreed to’; otherwise it becomes
a hypothetical motion.
An honourable member interjected.
The SPEAKER — Order! I do not think the
member put the motion in its correct terms.
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Mr RYAN — Speaker, I started the motion by
saying, ‘That any select committee of the Parliament
which is established upon the motion of the member for
Gippsland East’.
The SPEAKER — Order! I misunderstood the
Leader of the National Party, but I will check the
wording later to see if the motion is in order.
Leave refused.
Mr RYAN gave notice of motion.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Transport) — I
move:
That, pursuant to sessional order 6(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
4 March 2004:
Gas Industry (Residual Provisions) (Amendment) Bill
Nurses (Amendment) Bill
Public Prosecutions (Amendment) Bill
Unclaimed Moneys (Amendment) Bill
Wrongs (Remarriage Discount) Bill.

Mr MAUGHAN (Rodney) — The National Party
will not be opposing the government’s business
program. It is a reasonable one which we can easily
accommodate this week. But I remind the house that
we have grievances tomorrow morning, and as I
understand it the intent is to spend the rest of the day
debating changes to standing orders.
I take this opportunity to express on behalf of members
of the National Party our concern that the amendments
to standing orders are being rushed through the house.
It is true that we had prior notice in general terms of
what they were to contain, but I remind the house that
the very first briefing we received on any of the detail
was at 4.00 p.m. on Friday of last week.
This morning at 7.58 my office received the detail of
the 52 amendments. I remind the house that that is the
first time we had seen anything in writing on the
amendments, five of which were only approved, as I
understand it, by cabinet yesterday. The current
standing orders have been in place, as I recall, for about
the last 22 years, and presumably the amendments we
are to debate tomorrow afternoon will be in place for
the next 20 or 25 years. It is therefore important that we
get them right.
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I would have thought that with something as important
as the standing orders of the house, it would be much
better to have bipartisan support. In order to achieve
that, clearly we in the National Party need time to read
through the detail of the 52 amendments to ensure there
are no drafting errors that could have serious
consequences. We have seen that happen before in this
house when the government has rushed in measures. I
recall the green wedge legislation, when we had, if I
remember rightly, 2 hours notice of its detail. Mistakes
subsequently had to be fixed.
Mr Delahunty interjected.
Mr MAUGHAN — The local government bill was
another example where the government was determined
to rush it in and push it through without sufficient time
for consultation, and again mistakes were made.
I recall that the bill to deal with the constitution was
also rushed through. Again there were some drafting
errors. We suspect that with the amount of detail in
these standing orders those sorts of mistakes might
arise, inadvertent though they might be, with
longstanding consequences. We do not see why the
standing orders need to be rushed through the house.
For heaven’s sake, they are going to serve us for the
next 25 years. Surely it is reasonable to ask for a couple
of weeks so that we can have a look at the detail. As I
said, we only received the written advice as recently as
8.00 this morning, so we have hardly had any time to
go through it with a fine tooth comb.
We do not oppose the government’s business program.
I acknowledge that the government has the numbers to
do what it wants, but I appeal to it to show a little
consideration to the opposition side of the house on this
issue. In general terms we support the amendments
proposed, but we need a bit more time to go through
them and ensure that they are right before we debate
them and put something in place that will be there for
the next 20 or 30 years.
Mr PLOWMAN (Benambra) — In speaking to the
government business program I would like to endorse
what the manager of National Party business has just
said. This is most important to all members. This is not
the business of the house; we are not debating the
program of government business. Therefore it would
seem to be appropriate to give due time to this debate to
give credence to the work that was put in by the
committee of which I believe you were chair, Speaker,
in revising these standing orders.
I would like to add one other thing: every one of the
232 standing orders has been changed. In very many of
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them the language alone has been changed — in other
words, there was no intention to change the intent of
those standing orders. But by just changing the
language often enough, maybe unintentionally the new
words reflect a different meaning, and therefore there
may be a different interpretation as these new standing
orders are incorporated. For that reason I believe it is
vital that we give due time to a consideration of these
revised standing orders. I note that the standing orders
are not on the program set by the government business
programming committee — in other words, they are not
due to be guillotined on Thursday. I therefore assume
that the government will be relaxed in its attitude
towards whether we have given due recognition to the
importance of the debate on this issue this week and
will, if we cannot do it within this week, allow the time
to do it in a future week.
I put that to the government because I believe that it has
intentionally left it off the program that will be subject
to the guillotine on Thursday. If that is the case I
applaud the government for having that open-minded
approach. It is vital that we do justice to this. I think
every member believes that. I know that in my position
I would be embarrassed if on this issue we got even the
smallest issue wrong that we might have got right if we
had put additional time into the debate and a
consideration of it.
Mr LANGDON (Ivanhoe) — I want to clarify one
point to the house: it is the government’s intention to
debate the standing orders on Wednesday afternoon.
Mr Ryan — On a point of order, Speaker, on an
issue of clarification, is it the government’s intention
with regard to the standing orders to conclude the
debate this week?
Mr BATCHELOR (Minister for Transport) (By
leave) — We are debating the government business
program for this week, which does not include the
debate I gave notice of today. When that notice comes
on tomorrow we will commence debating the report of
the Standing Orders Committee, and it is my
expectation that we will conclude that tomorrow.
Mr Ryan — I take another point of order, Speaker,
following on the response just given by the Leader of
the House. If it is the government’s stated intention to
conclude the debate, I call upon the government to
include it in its own business program.
The SPEAKER — Order! That is not a point of
order. I think that is a request of the government which
I am unable to answer. The minister, to respond.
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Mr BATCHELOR (Minister for Transport) (By
leave) — The existing sessional orders would enable
that to happen during the course of this week in
Parliament, if that is the desire of the government.
Mr RYAN (Leader of the National Party) — The
truth will ultimately out with these things. Of course
what the government is now going to do is propose to
ram this through this week, and we will be left in the
situation of having to front the Parliament next time on
the basis of these new standing orders.
The standing orders of the Parliament are the absolute
pillar upon which debate happens in this place — they
set the parameters within which debate occurs. We do
have sessional orders, and from time to time those
sessional orders are varied, so that if there is a
fundamental change to be made within any given
session of the Parliament that change can be made. For
as long as I have been in this place that has been the
case.
As sessions unfold changes are made in the short term,
and those changes are accommodated. What we are
talking about here, though, are the actual standing
orders of the Parliament, which for 22 years have
operated in this Parliament and will continue until such
time as these changes are given effect.
The government now has a problem that I suspect is
entirely of its own making in the sense of allowing
reasonable time for this debate to occur. Over weeks
and months I understand a lot of work has been done by
many people to bring forward a set of standing orders
for consideration by the Parliament, but as the member
for Rodney has already indicated, those of us involved
in the representation of conservative politics in this
place have only had the opportunity of looking at the
material which will be the subject of the debate in
literally the last couple of days, and certainly in a
contextual sense for the last 5 minutes to midnight
before this debate is actually brought on.
It seems to me that that is an entirely unacceptable
position in which we are being placed. As has been
commented on by the honourable member for
Benambra, all 232 standing orders will be amended in
some way, shape or form. If we are to give proper
consideration to those various amendments — and I am
advised by the member for Burwood that the figure is
248, so I will take that advice because it is more than
the number I nominated — then there ought to be an
appropriate period of time to enable this debate to
occur.
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Apart from anything else, the most heinous deficiency
in the current debating rules in our sessional orders —
which relates to speaking times — is not part of the
consideration for debate in this instance. The most
treacherous aspect of what this government has done in
shutting down the way Parliament operates — by
stopping people being able to speak and make the case
properly in relation to often complex pieces of
legislation — will not even be the subject of
consideration by way of amendment in these proposed
changes.
Therefore I believe what is being proposed by the
government in a timing sense is a complete affront to
the Parliament. It is not an issue of party-political
politics; rather it is an affront to the Parliament. It has
happened because over the period we have had since
walking out of here prior to Christmas up to this day the
government has not organised itself sufficiently well to
enable those changes to be made available to all
members of this place so that they can be given the due
consideration they deserve. I call on the government to
delay the debate until we have the opportunity to give
the matter proper consideration.
Mr HONEYWOOD (Warrandyte) — There is
ample precedent in this place, if special debates need to
occur, for special sittings of the Parliament to be called.
Whether it be on the drugs debate or any number of
public interest matters, clearly the standing orders of
Parliament are the most crucial in terms of demanding a
special period of time to be set aside to ensure full and
proper debate by all members on the rules and
guidelines on which they will be governed in this place
for many years to come.
Having said that, of course anybody who walked into
the chamber today, and any member of the public who
asked for a copy of the government business program
for the coming week, would have been totally misled
by the government’s intentions because nowhere was it
mentioned that we would be having a debate on
standing orders today. Therefore this sheet is a total
misrepresentation of the program set by the government
for the coming week. In addition to having five
important pieces of legislation to debate in a week we
know we will be constrained either in the debate on the
legislation or certainly in the debate on the standing
orders by the fact that this has been brought on without
any reference to the government program whatsoever.
Given the amount of time that honourable members
from all sides of the house have put into ensuring that
the standing orders changes could gain genuine
bipartisan support from both sides of the chamber, it
would seem to be an indictment of the government that
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in setting its business program it has not set a period of
time aside, or consulted on that period of time, and
certainly it has not even bothered to publish it in its own
business program before the house today.
The SPEAKER — Order! As the house has now
heard six speakers in relation to the debate I will put the
question.
Motion agreed to.

MEMBERS STATEMENTS
Oakleigh Cannons Soccer Club
Ms BARKER (Oakleigh) — I congratulate the
Oakleigh Cannons Soccer Club senior team for their
elevation this year to the Premier League. Under the
excellent guidance of their coach, Michael
Chatzitrifonas, I am sure they will do well. The senior
team is captained by Felix Rosman and its members are
Adrian Cagalj, Ardnt Gabor-Balint, Stathis
Kourkoutselos, Dragan Jugovic, Steve Panopoulos,
Xhezair Sulemani, Kon Harbis, Alex Kiratzoglou,
George Tzouramanis, Con Anthopolous, Jim
Latinopoulos, Bil Daglis, Juan Nilo, Chris Konstas,
Nick Moutsiopoulos, George Abatzidis, Adam Ewin
and Themis Limogiannis. Along with the community of
Oakleigh I wish Chatz and the senior team all the best
for a new and exciting year for the Oakleigh Cannons.
Oakleigh Cannons has a long history of 32 years in the
Oakleigh area. The club has a very hardworking group
of volunteers and continues the tradition of recognising
those hardworking club members through the granting
of life membership. Jim Neofytou, the club president,
presented life membership to George Vlahos, Paul
Ballis, George Giannikos, Bill Kabylakis, Tasos
Agapitos, John Karanatsios and Chris Babatsias. I also
thank these worthy recipients for their longstanding
commitment to the club.
The club does not only consist of the senior team; it has
a reserve team, a veterans team, a wheelchair team and
a women’s team, as well as 20 junior teams, which
means some 320 young boys and girls will be involved
in soccer in our local area. I am very honoured to be the
no. 1 ticket-holder for the Oakleigh Cannons Soccer
Club. I wish it all the best. It is a great
community-based sporting organisation in Oakleigh.
Go Cannons!
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Innovation Economy Advisory Board:
performance
Mr KOTSIRAS (Bulleen) — I stand to condemn
the Minister for Innovation for neglecting innovation in
this state. The Bracks government’s large and
unworkable innovation board has failed to achieve any
outcomes since it was established in December 2002.
This is the only board that needs to use megaphones for
members to speak to each other during meetings due to
its large numbers. At the time Minister Brumby said the
board had ‘a wide-ranging agenda to drive innovation
across the entire economy’, but the board has failed to
move into drive, instead idling in neutral, unable to
drive its ideas through the Bracks government’s
bureaucracy and ministerial apathy, let alone make an
impact across the Victorian economy.
While four meetings were held in 2003, only one out of
the three international members bothered to attend, and
he attended only one of the meetings. The other two
were there in spirit. What does this say about the board?
What does this say about our international credibility in
innovation? Minister Brumby’s failure is an insult to
the board members, and he must act now before
members start to resign. These are hardworking
members who have had enough of this government’s
inaction. John Brumby is happy to participate in photos
when companies establish an office in Victoria but does
nothing to keep them here. His only response has been,
‘Next year should be very constructive’, so we have
had 12 months of no achievement, no outcomes and no
results. What a waste of time, effort and taxpayers
money.

Miriam Smiley
Mr LANGDON (Ivanhoe) — I pay tribute today to
Miriam Smiley. Miriam Smiley was born on 28 August
1933. She unfortunately passed away on 22 November
2003. Miriam Smiley was a wonderful woman with a
very big heart. Her surname of Smiley aptly described
her personality, because Miriam was always smiling,
always pleased to meet people. She worked hard for the
people of West Heidelberg and the unemployed and for
young people. She was a member of the unemployment
project PUSH in that area at the time, and she was a
member of many community associations such as the
West Heidelberg Legal Service and the West
Heidelberg Community Centre. She was outstanding; a
magnificent person with a wonderful personality.
I used to see her a fair bit at the Linlithgow Day Centre
in Ivanhoe in her later years, and she always greeted me
with that warm, hearty smile. I pay tribute to her and
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send my condolences to her siblings, 5 children,
15 grandchildren and 1 great-grandchild.

Hazardous waste: Baddaginnie–Violet Town
Mrs POWELL (Shepparton) — On Wednesday,
25 February, I helped organise a public forum at
Shepparton to listen to prominent speakers tell the
Shepparton and district community how a toxic waste
facility near Violet Town and Baddaginnie would affect
them and their region. The speakers included John
Corboy, an orchardist and exporter who chaired the
meeting; Rod McLellan, the project manager of Major
Projects Victoria; Paul Weller, the president of the
Victorian Farmers Federation; Angus Howell, the
chairman of the No Toxic Dump Committee, which
paid for the hire of the hall and the advertising; Peter
Schwarz, chairman of the Food Bowl Community
Alliance; Cr Anne McAmish, the mayor of the City of
Greater Shepparton; and Michael Leunig, a cartoonist
and social commentator who lives near Violet Town.
Most speakers voiced their anger at the government’s
decision even to contemplate constructing a toxic waste
facility in the food bowl of Australia, which generates
about 25 per cent of Victoria’s total agricultural
production. The risks identified included contamination
of water due to the waterways from Baddaginnie
flowing into the Goulburn River, the Goulburn Valley’s
main source of irrigation water and drinking water, and
the site being prone to flooding. Our reputation as clean
green producers would be devastated by a toxic waste
dump on our doorstep. A motion moved at the meeting
states:
That this meeting encourage the community of the Goulburn
Valley to strongly object to the proposed siting of a toxic
waste dump at Violet Town and will use all possible means to
lobby the state government to locate the toxic dump in a
location that will have no real or perceived threat to country
Victoria, our vital agricultural production and the health and
economic wellbeing of this community.

On Thursday the Nationals will be joining people from
right across Victoria to protest on the steps of
Parliament House and to say to the government: no
toxic waste dump in country Victoria.

Woodend: visitor information centre
Ms DUNCAN (Macedon) — On 11 February I had
the pleasure of attending the opening by the Minister
for Tourism of the new Woodend visitor information
centre. Woodend is a beautiful town that has recently
been bypassed by the Calder Freeway as the freeway is
duplicated to Bendigo, and I urge the federal
government to contribute at the next round of funding
to that important project. The state government
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contributed $210 000 to the total project cost of
$315 000 as part of the timber towns grants scheme.

already been given for land purchases and planning
over the previous four years.

In 2003 the visitor information centre had over 19 000
visitors, which is an incredible testimony to the value
tourism has not just to Woodend but to the Macedon
Ranges generally. The benefits of tourism to our region
are very much recognised by this government, and the
investment in this project is evidence of this.

I ask the government to get on with the building of the
Pakenham bypass instead of playing petty politics with
the lives of the people in the south-eastern suburbs.
People will not be fooled for long. The truth of the
matter is that you can fool some of the people some of
the time, but you cannot fool all of the people all of the
time.

Features of the new centre include increased and
improved office space for the centre’s two part-time
employees and the 30 volunteers who staff it. New
public toilets and disabled access also are part of the
upgrade. The visitor centre is part of the Woodend
streetscape project that has had terrific support from the
government and is part of Woodend’s post-bypass
success story.
I congratulate the Macedon Ranges Shire Council on its
contribution, and I also recognise the work of local
artist, Di Barton, who embedded the stainless steel
artworks in the footpath on either side of the street
which depict the history of Woodend. I also
congratulate the fantastic work done by volunteers, who
work with such enthusiasm.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member’s time has expired.

Pakenham bypass: funding
Mr SMITH (Bass) — I am sure you will not be
surprised, Acting Speaker, that I am appalled by this
government and particularly by the Minister for
Transport. This government has the audacity to
continue to treat the people in the south-eastern suburbs
like mushrooms — that is, keeping them in the dark
and feeding them propaganda.
I travel on the Western Port Highway and the Hallam
bypass, and I still see the signs on which the
government proclaims that the Hallam bypass was
completed 17 months ahead of schedule and on budget.
But what the government does not say on the boards is
that the Hallam bypass was to have been three lanes in
either direction and that a number of the exits from and
entries to the freeway have been deleted. That is already
creating traffic jams in the morning peak period, when
the traffic should be flowing.
One wonders what will happen to the Pakenham
bypass, which should be progressing. The government
did not purchase the land on which the bypass would be
built when it had the chance to do so. It whinged for
more federal funding for the Pakenham bypass. I
wonder why it did not use the $100 million it had

MPs in Business program
Mr LUPTON (Prahran) — I congratulate the
Bracks government and the Victorian Employers
Chamber of Commerce and Industry (VECCI) on the
inaugural MPs in Business program, which was run last
week in Victoria. As someone who ran his own
business for 15 years, I am aware of the challenges and
the rewards and the demands and satisfaction that are
involved. Small and medium-sized business is the
lifeblood of our economy. It is important that members
of Parliament continue to appreciate the role of such
business, continue in dialogue with business and work
together in partnership to promote jobs and to promote
economic growth and prosperity. That is certainly what
the Bracks government is doing here in Victoria.
I want to congratulate the individual employers who
participated in the program and commend Upstream
Technology for giving me such an interesting and
stimulating insight into its business, which is a
specialist printer solutions and service company. The
chief executive officer and founder of the company,
Neil Tilley, general manager Jeff Glass and managers
such as Kim McDonald and Julie Wilkinson have a
terrific attitude to company development, to training
and involvement of management and staff and a
modern outlook that is vital to Victoria’s economic
future. The MPs in Business program also allows
people in business to gain a greater appreciation of the
role of government and members of Parliament, which
will also assist in developing more effective relations. I
commend the Bracks government and VECCI for this
initiative.

Government: election promises
Mr WELLS (Scoresby) — This statement
condemns the Bracks Labor government for its outright
deception of the people of the outer east, particularly
those living in Knox and Monash, in failing to honour
and deliver on five key election promises. The first
broken promise was the much-trumpeted but ultimately
hollow promise at the 1999 state election to save
Waverley Park for Australian Football League matches.
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What a complete and utter fiasco that deception turned
out to be. A fat lot of good all the bluff and bluster of
the Premier did.
Secondly, in the 1999 elections Labor promised a
feasibility study into a railway line to Rowville in the
City of Knox from either Huntingdale or Glen
Waverley. What action has been taken? Absolutely
nothing, due to the Bracks government’s appalling
neglect of the people of Knox. We have the ludicrous
situation where the Knox City Council is now spending
$40 000 of Knox ratepayers hard-earned money on its
own study into a railway line to Rowville.
The third deceptive promise was the tramline extension
to Knox City. It goes back as far as 20 September 1998,
when it was promised by Jim Kennan. The fourth
promise was a 24-hour police station for Rowville.
While the police station is now under construction,
albeit four years late, there will not be enough police to
run it.
Last but not least was the ultimate deception of the
2002 state election when the government promised no
tolls for the Scoresby freeway. To turn around only a
few months after the election and announce tolls was
simply a disgrace and a monumental backflip that will
never be forgotten or forgiven by the people in the outer
east.

Craigieburn art show
Ms BEATTIE (Yuroke) — It was with great
pleasure that I attended the 14th annual Craigieburn art
show on Friday evening. After 14 years the show has
become an extremely valuable feature on the
community calendar. It is a great opportunity not only
to showcase local talent but to demonstrate the
wonderful creative drive and energy within the
community. The art show attracts an amazing array of
talent and is proudly supported by local businesses.
I would like to take this opportunity to thank some of
the organisers of the show including local artist
Michelle Green. Michelle has been a member of the
Craigieburn art group since 2000 and has made a
valuable and worthwhile contribution to the group.
Betty Maher is well known in art circles and was a
founding member of the Craigieburn group. Betty’s
many awards go some way towards recognising her
great talent. Her work has found its way into both
corporate and private collections. I would also like to
congratulate the grade 6 winners, Kathleen Jessop from
Craigieburn Primary School, Tiffany Dixon from
Craigieburn South Primary School, Sasheni
Amaraweera from Our Lady’s Primary School and
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Rachel Mifsud from Wilmot Park Primary School. I
congratulate the winners and wish them all the very
best for a successful future filled with artistic
achievement. The future of art depends on our young
people. These four young people have done a splendid
job and I know that they will be competing as adults in
the Craigieburn art show, which is fantastic.

Gas: East Gippsland supply
Mr INGRAM (Gippsland East) — Recently at
Patties Bakery in Bairnsdale, home of the best brands
of pies in Australia, including Patties, Four ‘n Twenty
and Nanna’s pies, the Treasurer announced that
Bairnsdale would be the first town fast-tracked for
natural gas reticulation. This was an extremely
welcome and long-awaited announcement. It will
ensure that businesses and residents in East Gippsland,
and Bairnsdale in particular, will be able to compete
more efficiently with their metro counterparts. It is
essential that companies like Patties have natural gas
because in the past liquefied petroleum gas has cost
them about $250 000 per year on top of the expenses
that their competitors would have. But I would like to
place on record the importance of extending natural gas
to other towns in East Gippsland, including Orbost,
Paynesville, Stratford and Lakes Entrance, and all the
towns that were initially signed up on the eastern gas
pipeline under the initial agreements that were made.
My constituents have continually expressed their desire
to see natural gas extended right along the eastern gas
pipeline. In the last Parliament I presented a petition on
behalf of my constituents with well over
10 000 signatures. As everyone would be aware, most
of the gas that comes out of Bass Strait is in our
region — we can see the gas burning off in Bass Strait.
The ACTING SPEAKER (Mr Kotsiras) —
Order! Time has expired.

Ashburton Community Festival
Mr STENSHOLT (Burwood) — The last week has
been a good week for Ashburton, with the Ashburton
women’s soccer team being promoted to premier
division. As their patron, I congratulate them.
Last Sunday one of Melbourne’s great community
street festivals was held — the Ashburton Community
Festival. As usual I had a stall, along with many
community groups, schools, preschools, traders,
sporting clubs and other organisations. There were far
too many to mention them all, but they included
St Michael’s Primary School; Ashburton Primary
School; the Lions Club of Boroondara-Gardiners
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Creek — I cooked sausages for them for about an hour
and a half.
An honourable member interjected.
Mr STENSHOLT — I cook a mean sausage, let me
tell you. They also included Estrella Preschool; Rowen
Street Kindergarten; the Highgate Grove child-care
centre; Camcare; Community Representatives of
Ashwood, Chadstone, Ashburton and Surrounds,
known as CRACAS; and the Ashburton,
Ashwood/Chadstone Neighbourhood Renewal team.
The Ashburton festival is a great example of how our
community works together. Festival coordinator Liz
Webb has once again done a tremendous job in pulling
it all together. There were, for example, the Fruit Talk
Ashburton Idol stage, the Ferrari music stage and the
Jetset stage with youth bands, and it was good to see
they gave the youth bands a bit of a chance, as often
these festivals do not look after the youth.
The Victorian Multicultural Commission supported the
festival. There were Chinese dancers, Tai Chi and
Pilates demonstrations and Thomas the Tank Engine
rides for little kids, as well as belly dancing in the
streets, footy handball competitions, face painting and
an animal farm. There were lots of street stalls, and I
handed out hundreds of information packs on saving
water. It was a great day for the whole community.
The ACTING SPEAKER (Mr Kotsiras) —
Order! Time has expired.

Docklands: film studios
Ms ASHER (Brighton) — I wish to draw the
attention of the house to cost blowouts at the Docklands
film studios and government attempts to cover up these
cost blowouts. In 2001 there was the government’s
initial announcement that the taxpayer contribution
would be $40 million. By February 2003 the
Auditor-General had found out these costs had blown
out to $46.8 million. A line item in his report was
$1.6 million for administration, tendering, consultancies
and valuations. Now it is clear that costs have blown
out even further.
From documents released under pressure under FOI we
can see now that there have been $2 million of
consultancy costs alone for this particular project,
adding to the cost. Documents took 18 months to be
released. Documents from the Department of
Innovation, Industry and Regional Development
delivered to my office on the Monday after the election
showed consultancy costs of $500 000. Further
documents came from the Department of Infrastructure
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showing $1.464 million of consultancy costs, but the
government released these documents only when
directed to do so by the Ombudsman, notwithstanding
the fact that in November 2002 in the run-up to the
election the head of Multimedia Victoria twice told the
government that DOI did hold documents.
The documents show that taxpayers are paying more
than what was disclosed by this government. The
documents also show that the private sector knows this
government can be taken for a ride and knows it can
charge whatever it likes and whatever it wants to.

Country Fire Authority: Gembrook brigades
Ms LOBATO (Gembrook) — Since December last
year I have had the pleasure of visiting 18 Country Fire
Authority units in my electorate from Reefton to
Belgrave South, from Toomuc Valley to Berwick, and
from Warburton to Yellingbo. This has given me the
opportunity to meet the members of local fire brigades,
inspect their facilities and discuss any concerns they
may have.
Some members of CFA units in my electorate —
including a number of people at Cockatoo, Upper
Beaconsfield and Officer, among others — experienced
the horror of the Ash Wednesday bushfires in 1983.
This experience has made a deep imprint in the
memory of many in the area, who place fire safety and
fire prevention among the highest priorities of their
communities. I was delighted to inform the CFA
brigades that, with the new community safety
emergency support program, an extra $10 million has
been committed by the Bracks government for
specialist emergency protection and rescue equipment.
A major concern of the brigade members across my
electorate is the need for education of residents —
especially new residents who have not experienced
bushfires — about the appropriate safety measures
necessary to ensure protection of people and property.
Engaging the community in this issue and encouraging
everybody to take responsibility for making their
properties fire safe continues to be a challenge for all
brigades.
This is just one of the many matters I have been
discussing with CFA brigades, local communities, the
Department of Sustainability and Environment and
local municipalities in order to develop solutions to
local issues. I congratulate all CFA brigades on their
efforts.
The ACTING SPEAKER (Mr Kotsiras) —
Order! Time has expired.
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Taxis: multipurpose program
Mr JASPER (Murray Valley) — Further
concessions are needed in the proposed changes to the
multipurpose taxi program (MPTP), which will be
introduced from 1 July 2004. I recognise that the
government has agreed to a softening of the guidelines
to exclude a further range of handicapped people from
the $550 annual allocation cap. I also indicate that I
have not been opposed to a review of the eligibility
criteria and actions to improve the efficiency of the
MPTP to prevent rorting of the system.
However, changes to the operation of the system and
further concessions by the government do not go far
enough in recognising the financial hardship that will
be placed on many genuine users of the taxi system. No
account is being taken of the specific situation of
handicapped country people. Because of the longer
distances to be travelled and the lack of appropriate
alternative transport, higher taxi charges will obviously
mean an earlier cutting out of the maximum allowable
amount. Many users of the MPTP will exceed the limit
with one trip a week, which is not sufficient for their
educational, medical, shopping and recreational
requirements.
I call on the government to undertake a further review
of the system, including the proposed cap, and to
consider further exemptions to take account of the
special circumstances of all eligible users, particularly
those living in country Victoria.

Federation Panepirotic Union of Melbourne
and Victoria
Ms D’AMBROSIO (Mill Park) — On Saturday,
27 February, I had the pleasure of representing the
Premier at the Federation Panepirotic Union of
Melbourne and Victoria. On that occasion it celebrated
the 91st anniversary of the liberation of the capital of
Ioania from the Ottoman Empire in 1913.
The Federation Panepirotic Union includes people from
the Epiros region of north-western Greece. It was with
great pleasure that I was able to be at this function with
the president of the organisation, Mr Antoni Ntaulas,
and the president of the Greek Orthodox community of
Melbourne and Victoria, Mr George Foundas.
The Federation Panepirotic Union was established in
1982. I wish to pay great respect to Mr Angelo Porfiris,
the immediate past president of the federation. In his
many years of dedication to the organisation he
presented club members with a variety of different
methods of preserving culture and identification,
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including a very buoyant dance group from the Epiros
region. He was also very successful in acquiring several
grants from the Victorian Multicultural Commission for
the promotion of the organisation and its culture. I wish
them the best of luck into the future.
Ef haristo para poli — —
The ACTING SPEAKER (Mr Kotsiras) —
Order! The honourable member’s time has expired.

Skandia Wild Thing
Mr COOPER (Mornington) — The 2003 Sydney
to Hobart Yacht Race was a particularly important
event for Victoria, and more especially for Mornington,
because the yacht which took line honours is Victorian.
Skandia Wild Thing was designed and built and is
owned and skippered by Mornington people. Indeed the
majority of its crew are Mornington people, and its
home is the Mornington Yacht Club. I can assure this
house that the Mornington community is very proud of
the yacht and all those who played a part in its success.
I particularly want to pay a tribute to Grant Wharington,
the owner and skipper of Skandia Wild Thing. He has
enormous dedication, drive and vision; he has turned
his dream into reality. I also want to congratulate Mal
Hart of Mal Hart Marine, who built the boat, and Don
Jones, the designer. These three men and the many
others who assisted them have brought great credit to
Victoria and Mornington. They thoroughly deserve
their success and the many plaudits they have received.
It is to be hoped that the importance of this significant
achievement for Victoria is not lost on the state
government. The government needs to recognise that it
should do a lot more to support sailing. In particular it
needs to understand the need for better yachting
facilities, including safe harbours around Port Phillip
Bay.
Grant Wharington and his team have succeeded in
putting the spotlight fully on Victorian yachting. The
time has now come for the Victorian government to
show whether it is capable of responding to the many
needs of this major recreational and sporting activity.

Queenscliff Music Festival
Ms NEVILLE (Bellarine) — I want to
acknowledge and congratulate the Queenscliff Music
Festival on its most recent achievement. At the national
tourism awards in February this year it was judged the
best event of its size in Australia. In fact it was judged
the best significant festival and event in the country.
Even though it has won the state title three years in a
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row — and this alone has meant that it is now in
Victoria’s tourism hall of fame — it has finally been
recognised at a national level.
This award is well deserved, and as someone who
volunteers at the festival I can say without a doubt that
this is a world-class event that attracts and showcases
some of our best performers. It is an event that the state
government continues to support annually. In the
six years since its inception the festival has evolved
from being a small local festival into one that attracts
national and international visitors. Through the efforts
of Hugo T. Armstrong, Barbara Moss, the many
volunteers and the local community an event originally
organised by a small team in Barbara’s kitchen has
been transformed into an award-winning event we can
all be proud of. In acknowledging this we have also
guaranteed the tenure of the festival’s home in
Queenscliff, signing a further five-year lease. I
congratulate Hugo, Barbara and the local community
on their continuing efforts to build and strengthen the
festival into one that all Victorians can be proud of.
Well done! It is a well-deserved award.

Angliss Hospital: auxiliary
Ms ECKSTEIN (Ferntree Gully) — Last
Wednesday I had the pleasure of attending the annual
general meeting of the Upper Ferntree Gully Angliss
Hospital auxiliary. This auxiliary and the many other
hospital auxiliaries do a wonderful job in raising funds
for our hospitals and link them inextricably with the
communities they serve.
In the last 12 months the Upper Ferntree Gully
auxiliary raised a significant amount of money for a
number of important items to make the lives of staff
and patients at the Angliss Hospital that much easier.
These include a four-way syringe pump, which we saw
demonstrated, an air nebuliser and air mattresses. A
cheque for $10 300 for these items was presented to the
manager of the hospital’s critical care unit. Each year
members of the auxiliary spend countless voluntary
hours raising funds, making craft goods to sell, raising
plants for the plant fair, holding street stalls and running
a charity day at the Ferntree Gully bowls club.
I would particularly like to thank Maureen James,
Maxine Lane, Peter Chandler, Wilma Chandler, Ella
Cresik, Jean Carvill, Marie Deason and all the other
members of the Upper Ferntree Gully auxiliary for their
untiring efforts for our community. Despite the
advancing years of some of its members the auxiliary
makes a vital contribution to the Angliss Hospital and
to our community. Without the considerable volunteer
efforts of these people, over many decades in most
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cases, the Angliss Hospital and our community would
be that much diminished.

Harmony Park, Coburg
Ms CAMPBELL (Pascoe Vale) — At their meeting
on Monday, 8 December 2003, City of Moreland
councillors made a visionary decision that the entire
former Coburg Technical School site — also formerly
the Kangan Batman TAFE site — at the corner of
Gaffney Street and Jersey Street, Coburg, was to be
made a park. They are to be congratulated for providing
this precious legacy for future generations of residents.
At a public meeting in April last year I joined over
70 residents who unanimously voiced their desire for
parkland on this site. Following that meeting and a
further public meeting held by the City of Moreland a
working group was set up. The group was made up of
Cr Yianoulatos; the mayor, Joe Ficarra; and the council
staff and residents. The group made recommendations
to council for the site to be declared entirely parkland.
Congratulations to the residents on the working group
who worked so hard to achieve this outcome. They are
Cherry Horan; Eugene Byrne; Robyn Carroll; Tracy
Hammill, the principal of Coburg North Primary
School; Harry Kyriakou; Jenny Lobato; Marilyn
Moore; Noel Paul; Chris Porter; Josh Stratford; Maria
Stratford; Emily Taylor; Margaret Todarello; and Sonia
Van Dorssen.
A public meeting will be held later this month to
formalise the establishment of the Friends of Harmony
Park organisation that will work in conjunction with
council to plan and develop the park, which will have
features such as an access-for-all-abilities playground, a
skate park, a barbecue area, a basketball hoop, a mural,
an indigenous garden et cetera. Following the very
successful community cabinet meeting in Moreland,
where representations were made by the Friends of
Harmony Park, I look forward to the continuing support
of the state government.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member for Keilor has 1 minute.

Community cabinet: Brimbank
Mr SEITZ (Keilor) — I want to put on public
record the excitement that is happening in the City of
Brimbank and my electorate of Keilor. As the previous
speaker mentioned, the community cabinet will be
visiting the City of Brimbank on Monday, 22 March. It
will be visiting the electorate of Keilor and
neighbouring electorates.
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Members of the community are very excited at having
the ministers visit their electorates in the western
suburbs — the home ground of the Labor Party. They
are pleased to have the opportunity of talking to
ministers and discussing the submissions they are
making to them. The mayor has told me that she is very
pleased this is happening during her last term as mayor.
March is usually the time when the occupant of the
office of mayor changes. Having the full cabinet in the
City of Brimbank will show that the city is progressing
well and is developing future plans for the benefit of the
community.
I hope the outcome from those submissions by the
people of my electorate will bear fruit in future results
in budgets and ministers are made aware of the growth
area — —
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member’s time has expired. The time set
aside for members statements has expired.

WRONGS (REMARRIAGE DISCOUNT)
BILL
Second reading
Debate resumed from 29 October 2003; motion of
Mr HULLS (Attorney-General).
Mr McINTOSH (Kew) — The Wrongs
(Remarriage Discount) Bill is reflective of the
common-law position on the so-called remarriage
discount. That discount essentially meant that what had
to be taken into account about a plaintiff in a wrongful
death claim was the prospect or likelihood of their
ability to remarry. Obviously that discount could reduce
an award of damages that could flow from a wrongful
death claim made under the Wrongs Act.
There are a couple of interesting points about this. The
opposition certainly supports the bill and certainly
supports the philosophy behind the bill. The first point
to make is that it is unclear whether or not the bill is in
any way necessary, given the fact that the High Court,
of its own motion, said that the so-called remarriage
discount forms no part of the law of Australia. In a
problem with the case of De Sales v. Ingrilli, admittedly
a Western Australian case, the High Court was
unanimous in that announcement, as I understand it.
Essentially the bill takes a common-law position. The
remarriage discount has now had an authoritative
statement made about it by the High Court, which says
that it no longer forms any law of Australia, and we are
now dealing with this bill. That is very much a
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belt-and-braces response to the High Court’s
announcement about the common-law position.
The next point I want to raise is that the bill is a
relatively simple bill. The opposition is supporting it,
and I am not aware of any profound opposition to the
principle of the bill anywhere out in the community.
My consultations with the Law Institute of Victoria and
the Victorian Bar Council indicate that they both
support the principle, and the legislation follows what
the High Court has already stated.
The bill was introduced in late October last year. By the
time it passes this house, it will have had a break when
the Legislative Council returns to consider it, so the
earliest the bill would come into law would be some
time in early April. It begs the question that such a
significant bill, something that the house has to concern
itself about, has been sitting around for about six
months. However, having said that, the
Attorney-General and the government seem to think
that it is absolutely necessary, and they certainly are not
driving any particularly strong agenda. An article in the
Age today seems to indicate that the Attorney-General
is making pious comments about saving the law in the
state of Victoria. He should wake up; the law was saved
a couple of years ago by the High Court, and this bill is
just reflective of the law.
The third issue I want to raise is that the
Attorney-General makes comments about de facto
relationships and same-sex relationships between
domestic partners. The provisions in the Wrongs Act,
as far as I am aware, deal with the issue of establishing
dependence to be able to sue in a claim for wrongful
death. It is not based upon wife, husband, domestic
partner or same-sex couple. It is based upon the
principle that someone is able to establish that there is
some degree of dependence on the deceased, and that
degree of dependence is the proposition that initiates
the ability to sue for wrongful death. It is not
necessarily based upon marriage, a de facto relationship
or a same-sex couple; it is based on the fact that
dependence is established.
Indeed that dependence can be established even if it
relates to a former spouse — for example, somebody
entitled to some form of maintenance provisions under
the Family Law Act or otherwise. However, again in a
belts-and-braces response the government has made it
perfectly clear that this law is to operate not only for
husbands and wives, but also domestic partners.
Finally, most importantly this bill essentially reflects
the High Court’s position. It modernises the law, and
the opposition does not oppose it in any sense. As I
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said, it begs the question why it has taken so long to be
dealt with by this place and to come into operation. It is
very much a belts-and-braces response. The
Attorney-General’s comments both in the
second-reading speech and in an article in today’s Age
suggest he is more interested in rhetoric than substance
because clearly the law is moving well and truly ahead
of this state’s Attorney-General.
Mr RYAN (Leader of the National Party) — The
National Party supports this bill. It is reflective of the
state of the law in Australia. The High Court ruled in
2002 in the action of De Sales v. Ingrilli that there
would no longer be a principle applied in our courts
which reflected the notion of a remarriage discount. By
nature the very notion of that principle was
objectionable.
Over the years in which I practised law I regret to say I
did many cases on behalf of ladies who had been
widowed as a result of their husbands’ untimely and
unfortunate deaths. I remember in one particular year I
ran seven cases for widows whose husbands
respectively had been killed either in accidents in the
offshore industry in Bass Strait, in motor vehicle
accidents or in other forms of manufacturing-related
incidents. They were obviously brutally affected by the
passing of their husbands in such a terrible fashion.
Some of the circumstances of those accidents were
appalling.
I recall an initiative I undertook in looking after these
ladies’ cases was to introduce them to each other. They
came together in a forum that I organised where they
had the opportunity to discuss matters of mutual interest
and concern. Of course this issue was never discussed
among their own number for the very obvious reason
that they were still accommodating the tragedy of what
had happened to them. By the same token I knew from
experience, even as these cases were being dealt with,
that each of these ladies faced the prospect of the
application of a principle which I always regarded as
being completely abhorrent. I am pleased therefore that
the High Court dealt with it in 2002 by ruling it out as
having any application in our courts.
I therefore echo the sentiment of the shadow
Attorney-General who has expressed some surprise as
to the great vigour with which the Attorney-General
asserts that he is pursuing an issue on behalf of the
people of Victoria in dealing with this so-called
problem. The Attorney-General’s position was
highlighted in an article published in the Age of this
day. That article refers to Marie Psaila, who suffered
the terrible loss of her husband in an accident, the
general circumstances of which are set out in the article.
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The article goes on to record that this lady eventually
settled her claim in the face of what was termed the
‘widow’s discount’ being applied to her situation. She
took a sum of money in resolution of her case, as this
article would have it, because of her fear that this
discount would be applied.
The case was settled, so the article says, in 2003. For
the life of me — and without wishing to open up any
reconsideration of the events which occurred then — I
do not understand how that could be so, since in 2002
the High Court of Australia had ruled out the very
prospect of the application of the discount about which
that lady was concerned. For the Attorney-General of
this state to ride on the back of that terribly unfortunate
circumstance and, by implication at least, give the
impression that he is here to save the situation is simply
misleading. I ask the Attorney-General to clarify the
commentary that is attributed to him in that article.
The fact is that the High Court has dealt with this issue.
The further fact is that this legislation reflects what the
High Court has said. The notion of the discount, as it
has always been known, is abhorrent for two reasons.
Firstly, as the second-reading speech observes, there is
no way to predict where, when or with whom one
person might take up with another in the sense of
forming a future association, whether that be marriage
or otherwise. Therefore to accord a discount to any
particular person who is a plaintiff in one of these cases
because of some notion taken into a court’s head that
the person concerned would remarry is, as I said,
absolutely abhorrent.
Secondly, even if it were the case that there was a
prospect in the mind of the court that the person would
remarry, there is of course no guarantee at all that that
would result in any financial benefit to the plaintiff. It
may well be, for example, that the person concerned
marries an absolute pauper, with the result that she —
and it has more usually than not been a widow — is left
having to provide support to that person. The very
notion that remarrying is somehow automatically going
to advance the financial interests of the widow is an
absolute nonsense. It is for those reasons that the High
Court came to the conclusions that it did. Those
conclusions are, as I said, reflected in this legislation.
The other thing to be said about this is that it is to apply
to domestic partners. Going back to 2001 we have had
amendments to legislation in Victoria which have made
broad changes in that regard. Similarly, that will also
apply in this particular case.
It is important to reflect that the court will not be
precluded from taking into account the prospect of
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remarriage as one of the general vicissitudes of life.
Courts, in assessing damages, take into account all sorts
of things that may or may not arise in the course of
one’s existence. Remarriage is one of the things that
will be taken into account in that general basket of
considerations. That is a legitimate approach. Making a
specific deduction in damages on the back of some sort
of assertion of the remarriage discount is intolerable,
and that is what is being formally done away with — in
the legislative sense, at least — by the terms of this bill.
I see also that this legislation contains a dreaded
section 85 clause. When these matters come before the
Parliament I cannot help but reflect upon the many
instances those few years ago, during the period of the
former government, when the use of section 85
provisions was treated with such utter disdain by those
who now govern the state of Victoria.
As an interesting exercise I recently took out the
numbers and made a comparative table on the use of
section 85 provisions by this government and the
former government. I do not have the document in front
of me, but I believe this government has just hit the
front — it is just ahead of the former government at this
point in time — in the use of section 85 provisions. We
have another one here, and as is so often the case, this
section 85 provision is being applied properly. This bill
needs to be accompanied by a section 85 provision to
give effect to what it intends, and therefore it is not a
repulsive aspect of the legislation. But it must be said
that the use of the section 85 provision in this bill
reflects what has so often happened with legislation that
has passed through this place over many years under
this government and the former government. I simply
make the observation that it is another example of how
with the passage of time things change for those who
were in opposition but are now in government.
I make a final point that is very relevant to plaintiffs
and their legal representation in the court system. While
the Attorney-General is busy claiming credit for the
introduction of legislation of the nature of that now
before the house, he should direct his attention to an
element of the representation being provided to
deserving folk such as the lady referred to in the Age
article. It concerns the appropriate and timely payment
of the fees due to barristers who represent plaintiffs in
cases such as this. As you are probably aware, Acting
Speaker, in cases involving claims against statutory
authorities such as the Transport Accident Commission
(TAC) and the Victorian Workcover Authority the
barristers representing the interests of those two
venerable institutions are invariably paid within
approximately 30 days of the conclusion of the trial and
relevant orders being made as to the payment of costs.
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In contrast, the position relating to plaintiffs’ barristers
is entirely different.
In material provided to me by Mr Terry Casey, QC,
which was published in the Law Institute Journal and
reflected on in the course of a letter to the
Attorney-General dated 16 December 2003 — a letter, I
might say, which to this day remains unanswered — he
makes the very good point that in many instances the
barristers who represent people who suffer injuries or
whose spouses have been killed are sometimes not paid
or are not able to be paid for many years. This is an
issue which needs to be dealt with, because if plaintiffs
such as the widows in these terrible cases are to obtain
proper representation, it is imperative that counsel are
available to represent them who are able appropriately
to look after their interests — and at the present time,
the risk is that that is not happening.
The risk is that very few barristers are prepared to put
themselves on the line, sometimes on a no-win, no-fee
basis, and represent these deserving people, knowing
that they have to win to be paid or, alternatively, that
even if it is about an assessment of damages, the fact of
winning the case and getting a damages award may still
result in their not being paid for literally years. It seems
to me that with cases of the nature of those
contemplated by the bill now before the house, the
court needs to be empowered to make orders for costs
in favour of plaintiffs’ barristers to the same extent that
orders are given effect by our statutory institutions, the
TAC and the Victorian Workcover Authority, for
defendants’ barristers.
If that does not happen — if the law is not changed —
the reality is that widows who bring claims arising from
accidents that happen in circumstances particularly
where the facts are in issue are going to find themselves
in an invidious position. We may well get to the point
where the representation of deserving people in this
state is not able to be provided unless the barristers who
are there to do it know they are going to be
accommodated in terms of payment, just as happens
with those who step up to the plate for our statutory
authorities, the TAC and the Victorian Workcover
Authority.
Mr Casey has proposed a solution to this problem. I
believe it needs to be addressed, and I urge the
Attorney-General, in the context of his commentary
from the high moral ground about dealing with the
issues contained in this bill, to address his attention to
this issue and achieve a resolution.
One proposal has been advanced by Mr Casey that an
order be made by the court at the time of the judgment
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which would ensure the payment of barristers’ fees to
the plaintiff subject to the lodging of an appeal. Some
would say that that puts barristers in a different position
from others who have contributed their efforts to the
running of a case and who come in the guise, for
example, of expert witnesses. That is true — it leaves
those others in a situation of still having to wait for
payment — but my point is that I believe the barristers
who step up and represent these deserving people
should be entitled to be put in the same category as their
colleagues who are doing the work on behalf of the
defendants. I call upon the Attorney-General to deal
with the issue.
Having made those points I reiterate that the National
Party supports the legislation before the house. It is
unnecessary because, as I say, the High Court has
determined the issue, and that having been done the
only way it could be changed again would be if the
High Court at some time in the future extinguished its
own decision and delivered another verdict contrary to
that which is referred to in 2002. That simply will not
happen; logically it cannot happen. I believe therefore
that the legislation before the chamber is in essence
window-dressing and redundant. Nevertheless, it is here
in legislative form for the purpose of debate, and the
National Party supports it.
Mr MILDENHALL (Footscray) — It is a pleasure
to join this debate. Well may the Leader of the National
Party refer to the Attorney-General of this state as
offering comment from the high moral ground, because
the Attorney-General is well entitled to do so as this
Parliament removes this archaic part of the common
law from existence.
The reason this legislation is before the chamber is very
clear. It is possible for the High Court to hear argument
about this matter and to reconsider. We are talking
about a majority decision, with two of the, shall we say,
leading progressive judges being part of that majority of
four. As those on the conservative side of politics
continue to make appointments to the High Court in
their own image I suggest that the chances of
progressive judgments are being reduced over time.
This legislation is robust and not only appropriate but
greatly needed. Victoria is the second jurisdiction after
the Northern Territory to consider the matter. It means
that this remnant — this is a legal remnant of the Dark
Ages — goes on to the scrap heap of legal history along
with Blackstone’s theory of a married woman being the
property of her husband and Lord Hale’s view that
there is no such thing as marital rape. In Victoria we are
setting the pace. We are moving firmly and strongly
ahead in removing this outdated legal assumption
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which serves to reduce an applicant’s award of
damages according to their prospect of remarriage.
This amendment will effectively remove the prospect
of judges, who are traditionally male, judging a female
by her looks and deciding on her chances of remarriage.
It is an extraordinary proposition that anyone could
possibly predict whether someone may or may not
remarry. It is equally absurd in this day and age to
suggest that remarriage may enhance someone’s
material prospects — that it may be a good move in a
financial sense. There are probably many members in
this chamber who have gone through that experience
and found that it brings additional responsibilities and
may diminish a person’s material prospects and
financial prosperity.
This is an overly subjective and humiliating guessing
game which should not be played out in our courts. It is
embarrassing that such a discriminatory legal notion
remains part of our common law. In the recent case of
De Sales v. Ingrilli the majority of the High Court of
Australia ruled that the remarriage discount was both
old fashioned and offensive. In this state as recently as
1995 the principle was argued in the case of
Gouldstone v. Walker Corporation Pty Ltd. This
government wants to make it unambiguous and clear
that this principle will not be used in cases in Victoria.
We need only look at some of the newspaper articles of
the last few days to provide the human perspective on
why this is such essential legislation. In an article in this
morning’s Age about Marie Psaila’s case she uses the
words ‘astonishing, insulting and humiliating’ to
describe the so-called widows discount that stood to
reduce the compensation for the workplace death of her
husband, Paul. She goes on to say in the article that this
was one of the reasons she settled out of court — she
did not want to suffer that indignity and she could not
believe that such a law existed in 2003. As if it was not
traumatic enough to go through the whole experience of
revisiting her husband’s death and all that meant to her
in a court case, she then had to have it argued out
during the case that her appearance would affect her
prospects of remarriage, which could then be used in
the calculations of damages. In the case of Marie Psaila
it was the second husband that she had lost, and she
said that she had no intention of remarrying. She said:
I have met two wonderful men in my life and I loved them
both. I could not possibly marry again.

To have that principle — that the prospects of her
remarrying should be based on her looks — cut across
the considerations of the court in that context demeans
the legal process. It is extraordinary that that provision
should exist.
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The other case referred to is that of Theresa De Sale.
The case initially had her damages reduced by 5 per
cent as a result of a judge’s view of her appearance, and
on appeal her compensation was reduced by 20 per cent
as a result of the court’s view of her appearance. What
sort of extraordinary judgment could those
considerations have been based on?

male judges sitting in judgment of a woman and
deciding whether she had a few blemishes and whether
there should be a discount based on whether the
particular woman had blemishes on her face, or
alternatively, whether she should be able to remarry.
We do not believe judges or juries should be placed in
that particular situation.

It is a great day in the Parliament that we can use our
voice and deliberations to remove these extraordinary
provisions from the common law and bring back some
dignity and integrity into the calculations of these
amounts and improve the dignity of the experience,
particularly for widows, widowers or domestic partners
of people affected by the death of a spouse in instances
where there has been an unlawful or negligent action,
which must be one of the most traumatic courtroom
experiences that anybody could go through. I support
the legislation. It is heartening to see the conservative
parties agreeing with the government, and I wish the
bill a speedy passage through both houses.

I thank the blokes on the other side — I think there
were only blokes who spoke on the legislation — for
their support. I am glad they also agree that it is totally
inappropriate that a woman’s looks should be taken into
account in assessing whether she should receive a
larger or smaller amount of damages.

Mr HULLS (Attorney General) — I thank all
members for their contributions to the debate on what I
believe is important legislation. Legislation is necessary
to ensure that an archaic part of the common law is
clearly and unambiguously tossed out of existence —
thrown into the rubbish bin of history.
All members of the house would agree that it is not a
matter for Victorian judges in the 21st century to be
umming and ahhing about whether the particular High
Court decision referred to earlier applies to a case
before it. We believe legislative reform will mean that
judges will not be able to contemplate this outdated
notion. The amendment to the Wrongs Act will
certainly ensure that this remnant of the Dark Ages will
be cast upon the scrap heap of legal history, along with,
as the honourable member for Footscray mentioned,
Blackstone’s comments that a married woman is the
property of her husband. The honourable member for
Footscray also quoted Lord Hale’s outrageous
statement that there is no such thing as marital rape.
These are matters that should be thrown into the dustbin
of history, and that is why we believe the legislation is
appropriate.
As I understand it, Victoria will be the first state — yet
again leading the nation — to legislatively abolish this
old common-law principle. I am hopeful that other
states will follow suit. Let us not kid ourselves, it is
important that this piece of common law be cast aside
because if it remains judges, usually male I have to say
in the past until recently, will usually judge a female by
her looks and by her chances of remarriage. That is
what the old common law was about — a bunch of

An issue unrelated to this matter was raised by the
Leader of the National Party in relation to the Victorian
Workcover Authority and the Transport Accident
Commission, and he has handed me a letter setting out
some concerns raised by a Queen’s Counsel. I have not
seen it before. Having now received it from the Leader
of the National Party, I will take on board the issues
raised in that particular letter.
I believe it is a great day for law reform in this state
where we have bipartisan support for updating our law,
bringing it into the 21st century and getting rid of this
ridiculous remarriage discount. As I have said before, it
is an outdated and outmoded assumption which, as we
have also heard, serves to reduce an applicant’s award
of damages according to their prospect of remarriage. I
might say that part of the philosophy behind this is that
one will be better off financially if one remarries. I
notice the honourable member for Footscray laughing
at what I am about to say. Without wanting to delve too
deeply into that proposition, I think all members of this
house, married or single, would agree that that is a
ridiculous proposition.
Ms Duncan interjected.
Mr HULLS — I will not answer the question that
has just been put to me in relation to this bill, but it is a
very important piece of legislation that brings the law
into the 21st century, and I thank everyone for their
support.
Motion agreed to.
Read second time.
Third reading
The ACTING SPEAKER (Mr Ingram) — Order!
Is leave of the house granted to proceed forthwith to the
third reading? As there is no dissenting voice, I advise
the house that as the required statement of intention has
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been made under section 85(5)(c) of the Constitution
Act 1975, the third reading of the bill is required to be
passed by an absolute majority. As there is not an
absolute majority of members present, I ask the Clerk
to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.

PUBLIC PROSECUTIONS (AMENDMENT)
BILL
Second reading
Debate resumed from 27 November 2003; motion of
Mr HULLS (Attorney-General).
Mr McINTOSH (Kew) — The Opposition will
support this bill, the principle behind it being
appropriate in all the circumstances. There is just one
query, which I will come to later, in relation to a matter
that the Victorian Bar Council has raised with me.
The nub of this bill relates to the provision of a
statutory immunity from civil suit in non-intentional
torts for the Director of Public Prosecutions, those
people employed in the Office of Public Prosecutions,
the Chief Crown Prosecutor, Crown prosecutors,
associate Crown prosecutors and members of staff of
the Committee for Public Prosecutions.
One of the reasons that the bill has come to this
Parliament is the ambiguity, or anomaly, applying from
the case of Cannon v. Tahche. The anomaly in that case
is that it arose out of a prosecution where private
members of the bar had been briefed to appear on
behalf of the Director of Public Prosecutions, a matter
that is not unusual these days. While there are a number
of Crown prosecutors who are able to take up the
cudgels on behalf of the Director of Public
Prosecutions, it is certainly not uncommon for members
of the private bar to be briefed in such prosecutions.
In that case two members of the private bar had been
briefed to appear. Regrettably a civil suit was brought
by the accused in that case, claiming that there had been
a breach, or misfeasance, of a public duty. Ultimately
the court said that the members of the private bar did
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not owe a duty in the nature of a public office — they
were not holding a public office; they were barristers
and not in a position to be in public office — but it
raised the suggestion that prosecutors may not be
immune from some form of civil suit. This bill puts it
beyond doubt that the Director of Public Prosecution,
down to those people employed in the Office of Public
Prosecutions, now have a statutory immunity from civil
suit in relation to non-intentional torts, which would
include misfeasance of a public office or straight-out
negligence.
It is important to note that it only applies to
non-intentional torts. Malicious prosecution, which is
generally considered to be an intentional tort, would
still lie against a prosecutor unless there is some other
form of immunity that could be relied upon.
Secondly, the bill preserves the right of any individual
to take action against the state relating to some form of
misfeasance, or alternatively some form of negligence,
vicariously relating to the actions of the prosecutor; so
the state’s responsibility is preserved, and the individual
is given that right.
It was felt, as is set out in detail in the second-reading
speech by the Attorney-General, that without that
immunity prosecutors would be constrained in the way
they conduct their affairs in court, the way they give
advice and the way they operate the office. I can
certainly understand that situation, but it is felt that the
constraint could operate in such a way that the barristers
would be preserving their own personal position and
therefore jeopardising proper prosecution in this state.
Likewise, there are the costs associated with defending
those particular actions, and also perhaps even
vexatious actions could be taken that could disrupt that
prosecution process and delay a fair and just trial for
many years, if that were the circumstance.
But there is one more fundamental principle which the
Attorney-General has left out of the second-reading
speech, and which is really the genesis of why there is
an in-court immunity in relation to advocates, and
certainly in relation to witnesses and judges. It is a
common-law immunity from any form of civil suit, and
it is based upon the notion — and it is a fundamental
cornerstone of our law — that witnesses should be able
to speak freely in response to questions that are put to
them by judges and advocates in a court, without any
form of suggestion that they could be subject to some
form of civil suit because of what they say in court.
It is very much the same immunity that we have in
relation to the inability of anyone to take civil action
against what we do in this place. It is based upon the
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notion of freedom of speech. So witnesses, in
responding to questions by the prosecution or by
defence counsel, can speak as freely as they are able to
in response to those questions. This immunity from
prosecution also extends to judges, clearly because
judges discharge a very important function, particularly
in criminal trials. They essentially act as the umpire.
The jury still makes the ultimate decision of fact,
whether guilty or not guilty, but judges need that form
of immunity that exists in common law as well as
statute in some circumstances.
The other players that exist in a court are the
advocates — and, of course, a number of people in this
place have law degrees. The honourable member for
Prahran is present — he was a member of the bar for a
number of years, as I was. Every barrister would
understand that their primary duty as an advocate in a
court is to actually discharge their duty to the court, and
if that duty is inconsistent with a duty they may have to
a client then their duty to the court overrides their duty
to the client in much the same way as we have a
responsibility to this place and to the people of Victoria.
There is an overriding sense of public duty in relation to
the principal trier of fact in criminal trials as well as in
civil actions. It is based upon the notion that an
advocate owes his or her primary duty to the court, and
certainly I have been present in court when I have seen
someone withdraw because of an inconsistency
between those two duties.
If you change the law and say that an advocate owes a
primary responsibility to the client to the exclusion of
the court, that is one thing. That is the reason in this
state that advocates in our courts, both civil and
criminal, have a common-law immunity from civil suit.
It is because they are discharging their primary
responsibility to the courts, and the duty to the client is
a secondary consideration.
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preparation for what occurs in the courtroom but that
beyond that it is very much a grey area. Clearly, outside
any preparation for court or in-court activity, that
immunity would not be extended. That is clearly in
relation to decisions to prosecute or not to prosecute, or
indeed to file a nolle prosequi, as the Attorney-General
has set out in his second-reading speech — those
decisions which are a little bit out of in-court
administrative decisions to prosecute or not.
I agree that to put it beyond doubt, in relation to
prosecution of the profession, immunity should be
extended to those activities. However, we have a
general statutory immunity from civil suit in relation to
non-intentional torts. The right is preserved to claim
some form of malicious prosecution or some deliberate
tort; and we retain the right of an individual who feels
they have suffered some form of wrongdoing to
ultimately sue — to retain their right to sue the state for
a civil action.
I will move on to a concern that has been raised with
me by the Victorian Bar Council. Understanding that a
large number of prosecutions in this state are
undertaken by members of the private bar, and that it is
common practice for the Director of Public
Prosecutions (DPP) to brief members of the private bar
to conduct prosecutions on his behalf, the bar council
suggests that immunity from prosecution should be
extended to members of the private bar who have been
so briefed.

Indeed it is felt that the best way of determining fact
from fiction, guilt from innocence, is preserved by that
strong ethical bond that links all advocates in court —
that their primary responsibility is to the court, which
means not to mislead or deceive, not to do anything that
is unethical, but essentially to run a client’s case
ultimately with the responsibility and duty to the court.

There is no logical reason for their being excluded if the
justification for this procedure or immunity from
prosecution is to ensure that an advocate in court who is
employed by the DPP should be free to properly
present their case, to make their decision about that
prosecution and be protected against vexatious or
frivolous proceedings, or from being dissuaded from
running their case properly as a prosecutor to defend
any possible civil action. It seems to me that there is
certainly no logical reason that the immunity should not
be extended to the members of the private bar who are
briefed. Indeed it would not be beyond the realms of
possibility to extend that to solicitors who were
prosecuting, if that were seen as the appropriate
outcome by the director.

It was not mentioned in the second-reading speech, but
that is the nub of the reason that the advocate is in
court. It is quite clear that a person who appears in court
either as a barrister or a solicitor — any advocate in
court who is entitled to appear for another person — is
entitled to that immunity. What the Attorney-General
said in his second-reading speech is quite right, that the
immunity from civil suit will operate in relation to the

It is also a bit unclear with regard to the large
proportion of prosecutions that are undertaken by
members of the police force. I understand that this
relates only to indictable offences, but I am certainly
not aware that this extends to members of the police
force. The police force may well conduct many pretrial
matters in the Magistrates Court before they would
ultimately go to the County Court, but the bar council
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has suggested that this immunity should be extended to
members of the private bar. The justification is that they
should be able to properly do their job since this state
really relies on members of the private bar to undertake
those sorts of prosecutions.
As I said, the opposition supports this bill and the
principle upon which it is based — that prosecutors,
like any other form of advocate, should be able to freely
discharge their responsibilities as prosecutors and also
discharge their obligations to the court as a primary
duty. Accordingly the opposition supports this bill — I
raise this matter in relation to members of the private
bar merely for commentary — and I wish it a speedy
passage.
Mr RYAN (Leader of the National Party) — The
Nationals support this legislation. Twice in one day
might be too much for some to swallow, but such is the
order of the legislation that, as the member for Kew has
pointed out, we are supporting consecutive bills.
It is interesting that the immunity is provided. The
second-reading speech states at the outset that the
intention of the legislation is to confer an immunity
from personal liability on the Director of Public
Prosecutions and other persons as specified when acting
in good faith and carrying out prosecutorial duties on
behalf of the Office of Public Prosecutions. The use of
the word ‘immunity’ is interesting. When I first read
this — and it is on my own head that I have not had a
briefing from the department; it is my own fault and
nothing to do with the department — I initially looked
at the issue of why a section 85 provision was not
included in the bill. Of course the answer to that is that
the rights of an individual who wishes to take a
proceeding are preserved if that person so desires.
It is also interesting that this is an immunity being
offered as opposed to an indemnity, but on further
consideration it is clear that the reason for that is that if
the word ‘indemnity’ were used, then in principle at
least a person who is now subject to the immunity
could find himself or herself having to be in the first
instance liable for a judgment and then being entitled to
an indemnity by the state. That is not what is intended
by the legislation, and I think sensibly so. Rather the
word ‘immunity’ is here, the intention being that, in the
event of any judgment in favour of a particular
aggrieved plaintiff, the judgment will be met by the
state of Victoria.
It is also important to observe that this is not an
immunity which is extended without qualification, and
rightly so. The fact of putting the state of Victoria in the
stead of the persons who otherwise would be primarily
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in the first instance responsible to meet any such
contemplated liability is something that should only be
done in quite extraordinary circumstances. In this
instance clause 3 of the bill introduces a new section 46
to the Public Prosecutions Act. The immunity is set out
in new section 46(1), which defines those to whom the
immunity is to be extended, they being the Director of
Public Prosecutions, the Chief Crown Prosecutor, a
Crown prosecutor, an associate Crown prosecutor, and
so on through the various categories. Stopping there for
one moment, I take up the point of the member for
Kew — and I think it is a very legitimate point that he
has made — that someone from the private bar who
takes the responsibility of being involved from a
prosecutorial perspective should also be accorded the
immunity which is being offered here.
But moving on, proposed section 46(2) sets out that the
person to whom the section applies is not personally
liable, but only after meeting a raft of qualified
circumstances — that is, ‘not personally liable for
anything necessarily or reasonably done or omitted to
be done in good faith’. There are pretty significant
qualifications to ensure that this is not applied carte
blanche; it is to apply in the situation the subsection
contemplates. To put the matter absolutely beyond any
doubt, proposed subsection (3) confirms the fact that
any liability resulting from an act or an omission that,
save for that previous subsection, would attach to a
person to whom the section applies, attaches instead to
the state of Victoria.
The Nationals support the general principles
underpinning the immunity which is offered here, and
we think it is a sensible thing to do. Importantly the
rights of the parties in the action of Cannon v. Tahche,
as set out in clause 4 of this bill, are preserved. That is
necessary, because if it were not so there would be a
retrospective application prospectively. No matter
whether one thinks that a good or a bad thing in any
given prevailing circumstances, the notion of the law
applying retrospectively is something that is generally
abhorrent to the Parliament and is avoided.
I cannot help but in passing reflect upon the
harebrained and half-baked proposition advanced by
Mr Latham, the federal Leader of the Opposition,
recently to solve the problem that we have with David
Hicks, who is in Guantanamo Bay and has been there
for a couple of years. His advocates want him brought
back to Australia. The difficulty is that we do not have
legislation in Australia under which he can be charged.
Mr Latham in his wisdom suggested that we introduce
antiterrorism legislation, make it retrospective by two
years, bring Mr Hicks back and charge him under its
terms. I am pleased to say that when on the occasion he
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was in Gippsland and made this preposterous and
stupid proposal that even his own colleagues got to him
as the day ran out so he has backed away from that
notion. I suspect that we are going to see more of this
with the passage of time. I digress, and I readily
acknowledge that I digress.
In the end, the National Party supports this legislation.
National Party members think it is sensible and wish it
a speedy passage.
Mr LUPTON (Prahran) — It is a pleasure to speak
in support of the Public Prosecutions (Amendment)
Bill. I am pleased to see that the bill is being supported
by the opposition and also by the National Party. It is an
important bill because it applies to a very important,
entrenched statutory office-holder in Victoria, the
Director of Public Prosecutions, and a number of
office-holders who work under the Director of Public
Prosecutions in that office.
The background reason for this legislation arises out of
proceedings in the case of Cannon v. Tahche, where
certain doubts about the immunity of the people acting
in the office of the Director of Public Prosecutions were
raised by the court. It is necessary and important that
the legislature in this state clarify the nature of the
immunity from civil suit of the Director of Public
Prosecutions and people in that office. The legislation
establishes what is called a good faith immunity, which
means that people subject to the immunity who carry
out the responsibilities and actions of their office in
good faith will not be subject to civil suit for any
non-intentional tort, such as negligence.
The bill applies to the Director of Public Prosecutions,
the Chief Crown Prosecutor, Crown prosecutors,
associate Crown prosecutors, the Solicitor for Public
Prosecutions and members of staff of the Office of
Public Prosecutions acting on behalf of the DPP and
members of the Committee for Public Prosecutions
appointed by the governing council. It encompasses all
relevant office-holders who are subject to the direction
of the Director of Public Prosecutions in carrying out
prosecutions on behalf of the state of Victoria.
It is important that the office of the Director of Public
Prosecutions be seen to be independent. The Bracks
government has entrenched the independence of the
Director of Public Prosecutions in the constitution of
the state. That, along with other reforms to the
democratic process in Victoria, including the reform of
the upper house, which was a very important landmark
reform carried out — —
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The ACTING SPEAKER (Mr Ingram) — Order!
I remind the member for Prahran that while we give
some latitude to the lead speakers, other members do
not have the same latitude to stray from the functions of
the bill.
Mr LUPTON — Those office-holders, including
the Director of Public Prosecutions, who have had their
independence entrenched in the constitution of the state
are carrying out extremely important functions and it
follows that they need to be protected from vexatious
and frivolous civil actions arising from the carrying out
of their official statutory duties.
As a former practising barrister of many years, I am
very aware of the importance of the duty that barristers
owe to the court itself. Something that all barristers
regard as being a fundamental and paramount
consideration in the carrying out of their very important
duties in the administration of justice is the principle
that the duty they owe to the court is higher than the
duty they owe to any individual client. The
administration of justice is well served by that principle.
This legislation is an example of how that type of
independence of mind and action is also important to
the people who carry out prosecutorial duties in this
state. While this legislation is, in part, retrospective, it is
also important to recollect that it does not apply in the
case of Cannon v. Tahche, which was the case that gave
rise to the need for this legislation in the first place, and
that it does not apply to any other proceedings of a civil
nature that are already on foot. No rights of any parties
to litigation that is currently on foot in this state are
affected by this legislation. It applies to acts that may
have occurred or been carried out in the past, but it does
not apply to any action that is on foot as a result of
those past acts. That is an important consideration, and
it is a very important limitation on what would
otherwise be retrospective legislation.
The member for Kew has raised a number of points
about whether or not this immunity from civil suit
ought be extended beyond those office-holders who are
set out in the bill and whom I listed a little earlier. In
particular the member for Kew has raised the issue of
whether or not members of the private bar who appear
on behalf of the Director of Public Prosecutions in an
individual case ought to be granted immunity by this
legislation. Clearly this legislation does not extend
immunity to such individuals, and it has been decided
as a matter of policy by the government that it is not
appropriate to extend the immunity in that fashion
across the board. The reason for that, which I can
advance to the house, is that it is an important principle
that you do not extend an immunity of this type, which
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is directed specifically to the protection of entrenched
office-holders, beyond the point where it is intended
that that immunity should come to an end. This
immunity is designed to protect the Director of Public
Prosecutions and people working in that office under
the direct authority of the Director of Public
Prosecutions.
If a private barrister is briefed to appear on behalf of the
DPP in an individual case, and if circumstances arise
whereby some threat of potential legal action is
envisaged against that private barrister, then the
barrister can apply to the DPP for immunity in that
individual case. There is nothing to stop that from
occurring, and that would be an appropriate way for
this sort of thing to happen.
There is a general immunity, to which the member for
Kew has already alluded, that currently applies to
barristers for in-court work. Further, barristers in this
state are required to hold professional indemnity
insurance, which also provides additional protection for
them. But it is important to bear in mind that this
legislation is aimed at protection of the entrenched
office-holders in the DPP’s office. That is where the
legislation is aimed. It is specifically designed to carry
out that objective, and that is where the protection and
immunity extends to as far as this legislation is
concerned. There is nothing to stop a barrister being
given immunity for a case in which they have been
briefed to appear on behalf of the DPP.
In conclusion, this very important legislation will
further enhance the independence and effective
operation of the Director of Public Prosecutions in this
state and those acting in that office. It is an important
principle upholding the independence of people
carrying out very important statutory offices. The
administration of justice in Victoria will be well served
by this legislation, and I commend it to the house.
Mr THOMPSON (Sandringham) — The purpose
of the Public Prosecutions (Amendment) Bill 2003 is to
confer immunity from personal liability in certain
circumstances on people who are performing
prescribed duties under the Public Prosecutions Act
1994. An important point to emphasise in relation to the
bill is that a prerequisite for immunity is that anything
that is necessarily or reasonably done, or omitted to be
done, is required to be done in good faith. If such tasks
were not done in good faith, then people would still be
open to legal suit.
The category or class of people who have the benefit of
protection under the legislation includes the Director of
Public Prosecutions, the Chief Crown Prosecutor, a
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Crown prosecutor, an associate Crown prosecutor, the
Solicitor for Public Prosecutions, members of staff
employed in the Office of Public Prosecutions and
members of the committee for public prosecutions.
Earlier today the issue of the operation of section 85
and whether it is relevant in the present case was raised
in debate. The important point to note here is that legal
actions still have the opportunity to proceed; they are
not being precluded by the legislation. However, any
liability resulting from an act or omission that, but for
the legislation, would attach to a person to whom
proposed section 46 applies attaches instead to the state.
That is an important distinction.
My chief object in speaking to the legislation today is to
take up an issue which got some coverage in an article
in the Sunday Herald Sun of 22 February, in which
Greg Connellan, the Victorian Council of Civil
Liberties president, criticised intrusive bureaucracy.
The article, which appeared on page 77, had the
heading ‘Hundreds of laws have scandalously limited
the Supreme Court’s jurisdiction’. The point I wish to
make is that I think it is more or less a full toss to any
legal expert. I think it has been established that there
have not been hundreds of laws enacted over the last
20 years which have in fact scandalously limited the
Supreme Court’s jurisdiction.
I would like to draw attention to a number of acts where
the jurisdiction of the Supreme Court has been limited,
but arguably in the majority of cases for sound cause or
sound purpose. Under the Health and Community
Services (General Amendment) Bill 1993 there was the
example that community visitors are not inhibited by
the threat of legal action from investigating and
reporting issues of concern. Under the Nurses Bill 1993
immunity was given to health practitioners who in good
faith report that a registered nurse is unfit to practise
nursing so as to protect the public.
The Health and Community Services (Further
Amendment) Bill 1993 provided for the fluoridation of
the public water supply in the interests of public health.
Under the Marine Amendment Bill 1993 doctors were
given the power to take blood samples as a result of
accidents involving a vessel. Under the Domestic Feral
and Nuisance Animals Bill 1994 protection existed for
authorised persons who destroyed cats or dogs that
presented an unacceptably high risk of death or injury
to livestock, wildlife or the environment. The Livestock
Disease Control Bill 1994 ensured there were no
interruptions or delays to activities necessarily
associated with controlling and eradicating exotic
animal diseases. Under the Public Prosecutions
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Bill 1994 there was a provision where the perceived
dangers of conflicts of interest were addressed.
Under the Medical Practice Bill 1994 immunity was
provided to registered health practitioners when they
reported a medical practitioner believed to be
incapacitated. Finally, under the State Trustees (State
Owned Company) Bill 1994, uncertainty is removed
and it facilitates the prompt distribution of estates.
These are all a class or category of cases where the
jurisdiction of the Supreme Court is limited and which
regrettably come inappropriately within the ambit of the
headline which is attributed to Greg Connellan which
comes from the text of his article in the Sunday Herald
Sun in which he stated, ‘Hundreds of laws have
scandalously limited the Supreme Court’s jurisdiction’.
In concluding my contribution I again emphasise that
the object of the bill is to limit the exposure or liability
of certain public officials where they act in good faith.
The right of legal action remains open, but the
responsibility for defence in these particular
circumstances attaches to the state rather than the
individual.
Mr WYNNE (Richmond) — It is a pleasure to
support this legislation which enjoys the support of my
neighbour, the member for Kew representing the
Liberal Party, and also the Leader of the National Party.
This is the second bill that has gone through the house
today and it is pleasing to see that this parliamentary
sitting has opened in such a cooperative fashion.
An honourable member — Two out of two.
Mr WYNNE — Two out of two indeed, and that is
a very good start.
My colleagues have thoroughly canvassed the content
of the bill. It amends the Public Prosecutions Act 1994
to include a statutory good faith immunity from civil
proceedings for a whole range of people associated
with prosecutions in this state. These include the
Director of Public Prosecutions, the Chief Crown
Prosecutor, Crown prosecutors, associate Crown
prosecutors, the Solicitor for Public Prosecutions and
various other people associated with those offices.
The importance of the independence of the office of the
Director of Public Prosecutions was canvassed by my
colleague the member for Prahran. In passing, it is
worth remembering that it was in fact this government
that enshrined the office of the Director of Public
Prosecutions in the constitution to ward off the ravages
that had been inflicted on that fine office by a previous
government. It is in that context that we should
understand why this particular piece of legislation has
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been formulated. It is important that the Director of
Public Prosecutions and those who assist him are able
to operate in an unfettered way and with confidence to
prosecute cases without being overly concerned about
or distracted by the potential risk of litigation.
In his contribution the member for Kew asked the
question, ‘Why do members of the bar who are
engaged from time to time to prosecute on behalf of the
Director of Public Prosecutions not enjoy the same
level of immunity?’. My colleague the member for
Prahran indicated in his contribution what the
government’s policy position was in relation to that
matter. In essence, on advice that the member for
Prahran and I have received from the
Attorney-General’s office, on a case-by-case basis the
same level of immunity would also be on offer to
members of the bar who in fact — —
Mr Ryan interjected.
Mr WYNNE — Immunity, I beg your pardon.
Mr Ryan — You say immunity, but I think you’re
confusing it. You can offer a case-by-case indemnity
but not immunity.
Mr WYNNE — I will be happier when the
Attorney-General comes in and he may clarify that
point — —
An honourable member interjected.
Mr WYNNE — However, it can be offered on a
case-by-case basis for members of the bar who act on
behalf of the Director of Public Prosecutions — and
here is the Attorney-General coming to my rescue.
This is a useful piece of legislation; it has the support of
both sides of the house, and in that respect I wish the
bill a speedy passage. In his summary of the bill I am
sure the Attorney-General will deal with the matters
raised by the member for Kew.
Mr HULLS (Attorney General) — I noticed the
member for Richmond said I was coming to his rescue.
He must have been going bad if I am having to come to
his rescue!
I thank members for their contributions on this very
important bill. The bill includes a statutory good-faith
immunity from civil proceedings for a range of people
who carry out prosecutorial duties. In doing so liability
will revert to the state. As has already been said, the
people to whom it will apply include the Director of
Public Prosecutions (DPP), the Chief Crown
Prosecutor, Crown prosecutors, associate Crown

NURSES (AMENDMENT) BILL
Tuesday, 2 March 2004

ASSEMBLY

37

prosecutors, the Solicitor for Public Prosecutions,
members of staff of the Office of Public Prosecutions
acting on behalf of the Director of Public Prosecutions
and members of the committee for public prosecutions
appointed by the Governor in Council.

Motion agreed to.

An honourable member — What does the
committee do?

Passed remaining stages.

Mr HULLS — That is an interesting interjection. If
the member has a look at the history of the legislation
he will notice that when the former government
attempted to undermine the independence of the
Director of Public Prosecutions, Justice Bernard
Bongiorno as he is now, it went through a convoluted
scheme. A copy of the original bill, which was leaked,
as I recall, to the media, grossly undermined the
independence of the DPP. We, as the honourable
member would know, have full faith in the
independence of the DPP. This legislation is about
enhancing that independence.
Statutory immunities under government policy are
rarely provided to agents and servants of the Crown
unless there are good, sound policy reasons for their
inclusion. We believe the legislation is appropriate. The
main policy reason in support of the proposed statutory
immunity for the DPP and persons acting on behalf of
the DPP is that it further reinforces the independence of
the office of the DPP. The DPP is now appointed under
the Constitution Act, paid the same as a judge of the
Supreme Court and can only be removed from office by
the Parliament in accordance with procedures that are
set out under the Constitution Act. Back in 1999, when
introducing these changes, I stated that we were
enhancing the independence of the prosecutorial
decision-making process in Victoria from governmental
or political interference. We believe the bill further
enhances or reinforces that independence.
In relation to immunity, Crown prosecutors, along with
judges, have an absolute immunity from civil
proceedings for anything done or said by them in
preparation for or in the course of judicial proceedings.
This immunity is appropriate, and I am pleased that it is
supported by both sides. It has been argued for some
time by the DPP that he and his office ought be
provided with such immunity.
As I said, it was argued on the basis that it would
enhance the independence of the Director of Public
Prosecutions. I know many speakers have cited the
relevant cases on this matter, so I will not go over them,
save to say that the government is passionate about the
independence of the office of the DPP and believes this
legislation further enhances that independence.

Read second time.
Remaining stages

NURSES (AMENDMENT) BILL
Second reading
Debate resumed from 27 November 2003; motion of
Ms PIKE (Minister for Health).
Mrs SHARDEY (Caulfield) — It is a pleasure to
contribute to the debate on the Nurses (Amendment)
Bill, which will not be opposed by the opposition. In a
sense it should be a day of celebration in that this bill
has finally made it to the chamber. The only sour note
of course is that it comes somewhat late — about four
and a half years late.
By way of background I refer to a contribution I made
in October 2002 on this matter. The issue of division 2
nurses being given the opportunity to administer
medication was raised by the previous government
under the Honourable Rob Knowles, the then Minister
for Health, who had asked the Nurses Board of Victoria
to look at the issue and come up with some ideas as to
how the matter could be addressed. In October 2002 I
raised the issue with the then Minister for Health, who
is now the Minister for Environment.
In that contribution I said that the residential aged care
sector was going through a crisis because many
facilities were in breach of the legislation governing the
administration of medication by staff. I talked about the
fact that the problem had arisen because although
division 2 nurses mostly staffed our aged care facilities,
particularly in rural areas, and low care facilities across
Victoria, they could not legally administer medication. I
pointed out that the Nurses Board of Victoria had
conducted a review and at that time the report of that
review was with the Minister for Health. I asked him to
urgently make a decision on the issue and announce it
to the industry.
At that time I talked about the background, mentioning
that the Victorian legislation regulating the
administration of medication did not allow division 2
nurses to administer medication to patients, and
controls imposed by the Drugs, Poisons and Controlled
Substances Act and the Nurses Board of Victoria and
the Victorian Nursing Council made it illegal for them
to do so. I also pointed out that many division 2 nurses
and personal care workers were administering
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medication in our residential care facilities, and of
course they were doing so in breach of the then
legislation and could be at risk of losing their practising
certificates. I am sure you, Acting Speaker, are aware of
some of these issues because they would have occurred
in your area.

right across the country. Later I will refer to a study that
has been conducted at a commonwealth level.

I noted that a letter from the Nurses Board of Victoria
to the Victorian Association of Health and Extended
Care at that time — that is back in October 2000 — did
say that all stakeholders consulted in the first phase of
this project supported the expansion of the role of
division 2 registered nurses in Victoria to include the
administration of medication. I also pointed out that
given the shortage of division 1 nurses in nursing
homes and hostels as a result of their movement to the
acute sector because of the increased wages there, the
problem was becoming much more pronounced. I
asked the then minister to make a decision very quickly
on this issue. That was in October 2000.

The Board may endorse the registration of a nurse registered
under division 2 of the register if the Board is satisfied that the
nurse —

In March 2002 I raised the issue again because nothing
had happened in the intervening time. I pointed to the
fact that we needed something to happen very quickly. I
again said that the crisis was occurring because many
facilities were in breach of the legislation. I referred to
the report that was before the minister and said that now
that, one and a half years later, the working parties had
brought down their recommendations, things should
start happening. Of course some in the industry were
concerned that some of the issues surrounding this and
some of the controls that may apply might have meant
that if there were a change, it may not allow division 2
nurses to administer in a way that would help the
industry. But I did point out that the cost to the aged
care industry of employing division 1 nurses was
enormous, and that in rural and stand-alone facilities,
where division 2 nurses are normally employed because
the low-care facilities often do not require a division 1
nurse, that was posing many problems for those
facilities.
It is a small bill, but it has huge implications, so I will
go through some of its clauses. The bill will give the
nurses board power to endorse the registration of
division 2 nurses, allowing them, after training, to
administer certain medications. It is the nurses board
that will have to approve such training courses. The
Drugs, Poisons and Controlled Substances Regulations
will be subsequently amended to allow division 2
nurses to administer these medications. I should note
that Victoria, along with the Australian Capital
Territory, is somewhat behind the eight ball in this area.
In the other states and territories division 2 nurses are
able to administer medication. It is a pity that this has
taken so long. It has been an issue of concern, I think,

Going through the bill — I have talked about the
purpose of the bill — clause 5 refers to endorsement of
registration. New section 8C (1) states:

(a) has satisfactorily completed a course of study in
medication administration approved by the Board; or
(b) has satisfactorily completed a course of study or has a
qualification which, in the opinion of the Board, is
substantially equivalent …

I will talk about some of those equivalent issues a little
later on.
The bill talks about the application process, the
notification of the outcome of the application and the
renewal of endorsement, et cetera. In clause 8 under the
heading ‘Refusal to renew registration or endorsement’
the bill makes it clear that under proposed
section 14(3):
Without limiting the powers of the Board under
sub-sections (1) and (2), the Board may refuse to renew the
endorsement of registration under section 8C of an applicant
under this Part if the Board is satisfied that the applicant for
renewal has not maintained the required competencies in
medication administration for that endorsement.

That is an important element, because demonstrated
competencies in these things should be a primary focus.
The board must not refuse to renew the endorsement of
registration unless the board has notified the nurse of its
intention, given the nurse an opportunity to make
submissions to the board and considered those
submissions, which seems fair and reasonable.
Under the heading ‘Suspension of endorsement’
clause 9 states in part:
For the purposes of this Act, a nurse whose endorsement of
registration under section 8C is suspended is deemed not to
have her or his registration endorsed under that section for the
period of that suspension.

It is the endorsement of their registration which allows
them to administer medication, so it is removed in that
way.
I will mention a couple of issues in relation to offences.
A person who is not a registered nurse must not claim
to be registered — that is apparent. A nurse whose
registration is not endorsed must not claim to be a nurse
whose registration is endorsed or hold herself or
himself out as being a nurse whose registration is

NURSES (AMENDMENT) BILL
Tuesday, 2 March 2004

ASSEMBLY

endorsed. A nurse’s agent must not arrange for a nurse
whose registration is endorsed under section 8C to
work in contravention of the terms of the nurse’s
endorsement of registration — so they have to abide by
the particular type of endorsement of their registration.
Finally, a nurse’s agent must not arrange for a nurse
whose registration is not endorsed to work as a nurse
whose registration is endorsed. In relation to the
functions of the nurses board, the board has a function
to approve courses of study that provide competence
for which registration may be endorsed under
section 8C.
I will now refer briefly to the working party
contribution to the federal minister. In 2002 the federal
Minister for Health and Ageing requested that the states
work towards a nationally consistent scope of practice
for enrolled nurses. A working party was set up for the
aged care enrolled nurses working party. I was pleased
to see that a Victorian headed up this working party —
Professor Rhonda Nay, who is a Professor of Nursing at
La Trobe University. She is someone admired by both
sides of politics, and we are proud that she was able to
take on this work.
I will talk about two major findings from this work. At
the back of this document is a comparison of what
happens across the states in relation to enrolled nurses
being able to administer medication. When one reads
this it becomes clear that to date Victoria and the
Australian Capital Territory are the two states that do
not have the administration of medication as part of the
role of a division 2 nurse. One of the major
recommendations is that there should be a nationally
consistent approach on the role and scope of practice of
division 2 nurses across Australia, and I am sure that
will cause a great deal of discussion across the entire
sector for some years.
There are some suggestions as to how this should be
achieved. One recommendation is that this national
approach should involve a decision-making framework
such as the one developed in Queensland by the
Queensland Nursing Council. This is far preferable to
the two sets of guidelines on the extended scope of
practice and delegation and supervision of registered
nurses, which are being introduced in Victoria. An
acceptance of a nationally consistent approach and the
use of this sort of framework, which is a much more
flexible way to go, would make it easier for nurses to
move between the states to find employment in an
industry which is often desperate to find staff, perhaps
in different areas, but that can change over time. As a
country we should be cognisant of all of that.
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I would like to raise a number of issues in relation to
this legislation that are of concern to the Liberal Party.
We certainly believe that a good first step has been
taken, but there is much further to go. We are of the
view that the process established by the Nurses Board
of Victoria has the capacity to be somewhat
cumbersome and could in fact place some barriers in
the way of nurses seeking to upgrade and expand their
scope of practice. We hope that will not be the case
once there is recognition and a full implementation of
the training, but we have some concerns.
We know that the training model to be introduced will
not form part of but be additional to basic training for
an enrolled nurse, so it cannot occur as part of their
original training. It is nothing like the continuum of
training that is described in the Queensland model,
which recognises competencies and education as an
ongoing process from the beginning to the more
advanced level and so creates quite a bit of a difference.
We are concerned that the state will not provide enough
limited places for training and that the training offered
by other providers is likely to be quite expensive — we
have been told it could be up around $3000. I am not
sure who in the long run is going to pay for this
training. Will it be the employers? Will it be individual
nurses wanting to improve their skills? That is not clear,
and it is of some concern.
The other area, the clinical, supervised elements of the
training, we are told can be done only in high-care
facilities — that is, in nursing homes. So a nurse who is
currently employed in a low-care facility or hostel and
wants to participate in this training once she has done
her theory work would then have to find a place in a
high-care facility.
An honourable member — ‘She or he’.
Mrs SHARDEY — Yes, I should say ‘she or he’; I
stand corrected. She would have to leave her place of
employment, as I understand it, and move to a
high-care facility to receive her training. This may
cause a problem for that person. First of all a
replacement would have to be found for that person in
the facility she or he had worked in, and then there is
the issue of whether an income can be earned during
that training process. I worked out that the modules
require 114 hours of theory, which is fair enough, and
76 hours of clinical supervision.
It depends on how much clinical supervision is
available at the particular high-care facility in which a
nurse is working. It may well be that the supervised
training relating to the administration of medication
might be only 1 hour a day. In that case, if 76 hours of
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training had to occur then it could take 15 weeks.
Maybe the minister can clarify that during the
committee stage, because it certainly needs to be
clarified. The information we were given was that a
nurse working in a high-care facility had for these
purposes to receive supervised training that specifically
related to the administration of medication and not
other duties, so that could be a problem.
I understand that Vocational Education and Training
Assessment Services — I think that is the
organisation — has developed and written training
modules, assisted by Dr Chris Beanland as a consultant.
I also understand that the modules are complete and
have been through the appropriate processes of the
Victorian Qualifications Authority, the Office of
Training and Higher Education and the Nurses Board
of Victoria. To be able to offer these courses a
registered training organisation has to apply to have it
added to its scope of registration.
Concern has been raised that this process of training
organisations having their scope of registration
recognised may be lengthy. I hope that is something
that can be looked at to ensure the process does not take
too long so those nurses wishing to participate in these
courses will be able to start fairly quickly. As I said
before, the opposition was told that the Department of
Human Services will fund a small number of places. I
ask the minister to clarify how many places will be
provided.
The legislation limits the scope of practice for
division 1 nurses perhaps much more than others would
like to see. I understand division 2 nurses in Victoria,
even with training, will not be able to administer
injections either subcutaneously or intramuscularly. If a
child with diabetes can be taught to self-inject, surely
an adult trainee nurse could be taught to give an
injection. One would have to ask why, and I know a lot
of people are probably working out why. I think there
are some demarcation issues that would explain why,
but it is a pity. I had hoped we could move beyond that,
because it is not the case in other states. That is an area
where we could move on and achieve things down the
track. It was a sticking point for a while.
In relation to supervision of division 2 nurses by
division 1 nurses, the key issue relates to the level of
supervision required and whether supervision is to be
direct or indirect, which will be laid down in the
guidelines and the regulations. For example, does the
division 1 nurse have to be there looking over the
shoulder of the division 2 nurse, or can she be available
for advice? That is an important issue that will have an
effect on the operation of the whole system. The
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opposition believes that, for the act to be sensible,
where supervision is required it should be appropriate
but not extreme. Many aged care facilities fear that the
level of supervision of division 2 nurses by division 1
nurses may be extreme, and if that is the case it may
render the changes in this bill meaningless. We
certainly hope that is not the case. If that is to be the
case, I hope steps will be taken to rectify the situation.
These are some of the issues that I raise in relation to
supervision.
The opposition understands the guidelines have been
completed, and it has received a set of draft guidelines.
The appropriateness of the final guidelines will be
critical to the reform. We also understand that a
regulatory impact statement will shortly be advertised
by the government. That will give an indication as to
whether the government is really serious about making
the changes work. The opposition hopes it is. I seek
clarification from the minister whether division 2
nurses will be able to work without direct supervision.
I want to briefly discuss the issue of mutual recognition.
It is an important element, because in a series of state
acts registered nurses in one state will be able to apply
for registration in another state. It is an issue because
the legislation and the guidelines indicate there may be
some differences in what is acceptable in giving
injections and so forth. Do the mutual recognition acts
apply to nurses endorsed under this legislation? Will
nurses coming from other states such as Queensland
receive recognition? If a nurse is trained in Queensland
under the decision-making framework, will he or she
receive recognition in Victoria? Will a
Victorian-trained nurse who goes interstate and is
trained in administration and medication and then
comes back to Victoria be able to work at the same
level and receive the same level of pay without having
to go through many hoops?
I shall briefly look at work force issues. We are acutely
aware of the shortage in supply of nurses. We hope that
the bill will increase the flexibility of the work force
and allow for many division 2 nurses, because of their
scope of practice, to provide staffing for our aged care
facilities, which in the past has been very difficult. The
Bracks government has been quick to accuse the
commonwealth of inadequately funding aged care
facilities. If the legislation had been introduced earlier,
the cost of employing division 2 nurses instead of
division 1 nurses would have saved those facilities a
great deal and therefore reduced their costs.
There are other areas where the government could offer
some relief for aged care facilities, one being the
funding of nurses under the enterprise bargaining
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agreement. The government has not totally
recompensed facilities for increased wages and
conditions under the EBA, and there have been huge
Workcover costs over the period of the government,
which have put enormous pressure on residential care
facilities.
In summary, we support the direction of the legislation,
but it is only a start of what should be an evolving
change. There is a need to ensure that we move to a
more flexible system, hopefully with the introduction of
something like what is in the document entitled Scope
of Nursing Practice, Decision Making Framework.
Page 2 of the document states:
Determinations about the scope of nursing practice, therefore,
need to be proactive, responsive to internal and external
forces, flexible and able to provide guidance in decision
making by individual nurses and the profession as a whole.

When reading the document I was taken with the idea
that training for division 2 and all other nurses is a
continuum of education and competence assessment.
That will be important if we are seriously looking at
reform. We need to ensure there are no barriers to
training and no oppressive supervision requirements.
We need to ensure that the cost is kept down and there
are enough training places, so that the mere cost of
training will not put off people seeking training.
We must ensure that we are not unfairly focusing on the
performance of division 2 nurses but that we should
monitor the performance of all nurses. In the
second-reading speech the minister said that she would
request regular data from the board about any
complaints or incidents related to the administration of
medication by division 2 nurses.
The Royal District Nursing Service said in its letter:
Given the growing body of research identifying medication
administration errors as amongst the highest risks to patients
in health care settings, it would seem that medication
administration errors would be better regarded as a systemic
issue in health care, rather than one related specifically to
registration issues.

That is a fair indication that there should be monitoring
across the system, and not only a focus on division 2
nurses. With those few words I wish the bill a speedy
passage, and I hope the minister will be present for the
committee stage. I understand that at this time there will
be contributions only by the lead speakers, but I look
forward to my colleagues making contributions later in
the week prior to the debate moving into the committee
stage.
Mr DELAHUNTY (Lowan) — I am proud to rise
on behalf of the National Party to speak on the Nurses
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(Amendment) Bill, which is not only important for
rural and regional Victorians but for Victorians in
general. Health is a vital issue for everybody. I often
say that health services should be available to each and
every community, and specialists should be available to
the regions, but obviously that comes at a cost. Some of
the important people in delivering those services are
nurses.
We believe the changes the government is proposing in
the bill will help. As we know, the purpose of the bill is
to amend the Nurses Act of 1993 which empowers the
Nurses Board of Victoria to register division 2 nurses
who have completed approved training and acquired
the necessary competencies to administer medication
within the health sector.
The National Party has consulted widely with the
Health Services Commission, the Medical Practitioners
Board of Victoria, the Australian Nursing Federation,
and particularly local hospitals and health professionals
right across country Victoria. I am pleased to say the
National Party is not opposing this legislation. We
believe there will be great benefits, particularly for the
aged care facilities that the previous member spoke
about and also the smaller health services like
Manangatang and others that are obviously hitting the
headlines at the moment.
First of all, I say thank you for the briefing we were
given by the departmental people at very short
notice — Dr Christine Breakwell and Mrs Anne-Louise
Carlton, and also Andrew McKenzie, the adviser. I
know they came together at very short notice, which
suited us. I know it is not always convenient for country
members of Parliament to be able to get together, but
my colleague the Honourable Damian Drum in the
other place and I at short notice realised we would be in
Melbourne together, so again I thank the departmental
people for the briefing they gave us.
The member for Bendigo East was talking about
nurses. I was interested to hear that there are about
68 000 registered nurses in Victoria — I think that is
correct — and that about 17 500 of those are division 2
nurses. As we know, back in 1993 the legislation set up
five divisions in the nurses registrar. However,
divisions 3, 4 and 5 are now closed to new registrants. I
was also informed that the fee for applying for
endorsement from the Nurses Board of Victoria was
$40, but I was interested to find when I read through the
information provided that the reregistration cost was
$80 if paid before 31 December last year — in other
words, 2003 — but $95 if paid after that and before
31 March 2004. In that short period it has already
jumped $15, so the government is again taxing and
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grabbing as much money as it can. It is also interesting
to note that if nurses are not reregistered by 31 March
they will be removed from the register.
I have not had the opportunity to look at the webpage,
but I was informed during the consultations I had that
the Nurses Board of Victoria has very good and
up-to-date information on all the registrations and
endorsements for nurses. I will come back to the reason
for that later. It is important that that information is up
to date so that employers and the people who work with
nurses can check on the register and on the
endorsements these nurses have.
Nurses and midwives registered in divisions 1, 3 or 4 of
the register are licensed to practise nursing in the fields
in which they are registered. Division 2 nurses at the
moment work in collaboration with divisions 1, 3 and 4
registered nurses and midwives in the care of people in
unstable health conditions. It is the mutual
responsibility of all nurses and midwives to understand
each other’s scope of practice and the respective
divisions. This is what I come back to again. Often in
the cut and thrust of operating in hospitals and aged
care facilities it is important for people to be able to put
up their hand and say, ‘I can do that. I am endorsed to
do that’, or ‘I am not endorsed to do that’. But if there is
any misunderstanding or any checking that needs to be
done, they must understand their scope of practice, and
therefore being able to go to the Nurses Board of
Victoria’s web site and check details is very important.
As I have said — and I need to remind people —
Lowan is a big electorate. We have five hospitals, and
some of them have many campuses. We have West
Wimmera Health Service; Edenhope Hospital;
Wimmera Health Care Group, covering Horsham and
Dimboola; Western District Health Service, covering
Hamilton, looking after Penshurst and providing
services out to Balmoral; and also the newly
redeveloped Casterton Hospital, which has been opened
and is working very well. There are also five bush
nursing centres and many aged care facilities across the
Lowan electorate, as there are in many of the
electorates of my colleagues across the state. Many of
these towns are small and many of the facilities are
small, so the attraction of nurses with the appropriate
skills to meet the requirements is important. That is
why we think the legislation will help in delivering
health services in country areas.
It is interesting to note that back in 2002 the
commonwealth Minister for Health and Ageing
requested the states to work towards developing a
nationally consistent scope of practice for enrolled
nurses. That is how they are titled across Australia, but
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we know them as division 2 nurses in Victoria. I am
informed that in all jurisdictions except Victoria and the
Australian Capital Territory medication administration
is already an integral part and within the scope of
practice of many of these enrolled nurses. Again we see
Victoria is lagging behind its state counterparts in this
area.
Under the Nurses Board of Victoria guidelines I am
informed that division 2 nurses may not administer any
medication in health settings. The board has determined
that division 2 nurses are not yet sufficiently trained to
administer medication to patients. I know in the
consultations I had across Victoria and in my electorate
all of the many nurses I spoke to gave widespread
support to this legislation. In fact they wished it had
gone through a long time ago. The other interesting
thing they said was they hoped their enterprise
bargaining agreement would be supported, so I am sure
the government will be working on that one.
I spoke to some directors of nursing of hospitals who
were concerned about this legislation getting the
education and training right. They said there are many
nurses who have not had the in-depth training to deal
with the administration of medication and that it is
important to get the training right. I also understand that
to extend the scope of practice for division 2 nurses
amendments are required to empower the nurses board
to properly regulate the extended scope and to
ensure — I highlight ‘ensure’ — safe practice because
at the end of the day the patients are the most important
people in this discussion.
As we know, this bill will empower the nurses board to
endorse the registration of division 2 nurses who can
demonstrate that they have completed the approved
training and acquired the necessary competency to
safely administer medication within the health sector. In
looking up the definition of ‘health sector’ or ‘health
service’, I found it means ambulance, dental, medical,
nursing — including nursing homes — pharmaceutical
or surgical services. It is important to deliver it safely,
because there are many instances, I am informed, where
the maladministration of medication can happen, and it
can cause major ramifications.
The bill will allow the board to approve courses on the
administration of medication. In the briefing we were
told that these courses have not been fully developed
and that the best-case scenario for the courses is April
this year. In all likelihood the training will probably
start in the middle of the year. There is still a lot of
work to be done in relation to the approved courses and
the proper training. The bill will also grant the board the
power to endorse, review or revoke an endorsement or
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even place conditions on an endorsement of division 2
nurses. It is important to understand the different
endorsements within the division 2 range.
Importantly this bill will provide mechanisms for the
review of endorsements, establish offences and provide
the board with greater control over the standards of
practice of nurses, particularly in the administration of
medication. The bill is very short, only covering a
couple of pages, but importantly there are many
controls which this legislation will empower the Nurses
Board of Victoria to exercise.
I was pleased to have a look through the nurses board
guidelines, which were emailed to me following our
briefing. I know this is only a draft document — it is
entitled ‘Guidelines for the extended scope of practice
for division 2 nurses to administer medication’ — but it
highlights that back in 2001 the nurse policy branch of
the Department of Human Services established a
working group, and it relates back to the
commonwealth minister pushing for some changes.
The board has developed these guidelines to ensure the
protection of the public — I highlight that again — and
also to assist registered nurses in implementing the new
scope of practice for division 2 nurses.
It is highlighted in the draft document that the
administration of medication is a complex process. We
cannot view this matter too lightly, because it involves
multiple interactions between health care professionals
and clients. The guidelines contain conditions under
which division 2 nurses can administer medication,
including their education and, importantly, the guiding
principles. These conditions are very extensive and
include the fact that the nurse must have completed the
approved course, had the appropriate endorsement, and
importantly, division 2 nurses will still have to work
under the supervision of division 1, 3 or 4 nurses.
This raises again the point raised earlier by the
honourable member for Caulfield. We have some
mutual recognition concerns. Nurses who have moved
around Australia or trained in other states will all have
different accreditations. It is important that if they move
within Victoria they understand the conditions of
administering medication, particularly under the
supervision of division 1, 3 or 4 nurses.
When I read through the guidelines I found that the
administration of medication can only be done on
written instruction — which surprised me — from
medical practitioners, dentists, nurse practitioners or
optometrists. So it is important that the people
supervising or giving direction to the division 2 nurses
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understand the legal requirements involved in the
changes we will pass here today.
I also want to consider the employers, because, as we
know with the changes in legislation involving
occupational health and safety, Workcover and the like,
they also have obligations under the act. It is important
that employers support their employees through
compliance with legislation and regulatory
requirements. More and more of that type of
compliance is being introduced.
In the discussions I had with nurses, one thing they
would love me to do is to minimise the red tape they
must go through. They say they have trained as nurses,
but more and more of their time is taken up with
administration. Unfortunately that is how it is, but if it
is possible — and I am sure the government could do
something — we should take on board those comments
to reduce the red tape so that nurses can go back to
what they were trained to do, which is nursing.
Importantly, employers have obligations under the act
underpinning the quality framework and encompassing
the policies they should have at their hospitals and
various facilities. Procedures and, importantly,
protocols that will support the medical administration
for division 2 nurses should be in place.
I also looked through the extensive draft guidelines
covering delegation and supervision. It is important that
everyone understands them, particularly the division 2
nurses. The scope of practice for division 2 nurses
highlights the fact that they are all answerable for their
own decisions and actions, and accountability cannot be
delegated. Nurses must be aware of their own
accountability in the provision of safe and competent
nursing care, and we cannot highlight that more than it
has been in this draft document. Accountability
includes ensuring safety and efficiency in nursing
interventions, documenting and evaluating nursing
interventions and ensuring their own personal
competence to provide care.
Under the heading of ‘responsibility’ the guidelines
state that the overall responsibility for client and patient
care remains with the division 1, 3 or 4 registered
nurses. Division 2 nurses or the ones that will be
registered to administer medication are personally
accountable for their actions while remaining
responsible to the other division 1, 3 or 4 nurses for all
delegated functions.
I am informed that training requirements for division 2
nurses will be a minimum of six weeks. It is an
extensive course covering about 190 hours as a
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minimum requirement. About 40 hours of that will be
clinical training. I am informed that the best-case
scenario is about 2004. I am also informed that about
40 training providers, both government and private, will
be delivering this training, so there is a lot of work to be
done.
I shall finish off by saying that education is important
but it is not enough. We are all well aware of errors that
can be made in the administering of medication, so it is
important that nurses do not only make use of the
education but also of the training provided. In the
discussions I have had particularly with district nurses
or directors of nursing it has become clear that
division 2 nurses must fully understand the background
of their patients and their conditions. The impact of
drugs, if administered wrongly, can be major, and it is
important that they understand that.
I was interested to follow up on some of the pay scales
for division 2 nurses. My understanding is that the
highest rate for a division 2 nurse is $17.90 per hour.
There are about seven pay points for division 2 nurses.
It is interesting that there are about eight pay points for
division 1 nurses, the lowest being about $16.68, so that
the division 1 nurse on the lowest point would be paid
less than the highest division 2 nurses, and I understand
that with the accreditation to allow them to administer
medication, they would be up on that level. Again it is a
cost particularly in aged care facilities as highlighted by
the member for Caulfield, but I think it would allow
some important flexibility in administering medication
in not only the smaller health facilities across country
Victoria but also in aged care facilities.
I know by looking through the content of the bill that it
is very short. Clause 5 inserts new section 8C into the
principal act. It will allow the board to endorse the
registration of division 2 nurses after extensive training
and education programs. It is also interesting to see that
clauses 6 to 9 deal with the notification of an outcome
of an application or renewal of an endorsement and the
refusal by the nurses board to renew a registration. My
understanding is that if a person is refused
endorsement, they can take that to the Victorian Civil
and Administrative Tribunal (VCAT). With just about
every bit of legislation we have put through this
Parliament I note that VCAT gets more responsibility
and a bigger workload, so I will be interested to see
how it is funded. Clause 11 of this new legislation
inserts new offences.
Overall it is a very important piece of legislation,
particularly for country areas, because health services
are important to every community wherever they may
be. It is important that health services are able to be
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delivered, and it is also important that the Minister for
Health should speed up the process of changing the
WIES funding formula, because all the hospitals I have
talked to say that to pay the nurses appropriately and
meet even the former enterprise bargaining agreement
that they were not fully funded for — and there is a
new nurses EBA coming up in the next month or
two — it is important to change up the WIES funding
so that it fully reflects the cost of the delivery of health
services in country areas. The National Party will not be
opposing this legislation and we hope it has a speedy
passage through this Parliament.
Mr ANDREWS (Mulgrave) — I am very pleased to
rise in support of the Nurses (Amendment) Bill 2003,
which, subject to the provisions that the Leader of the
House foreshadowed earlier today, is soon to become
the Nurses (Amendment) Act 2004. I am pleased that
the Liberal and National parties, to use the member for
Lowan’s words, are not opposing the bill. I would have
hoped that his generosity could have been extended to
saying he was actually supporting the bill, since his
speech indicated that.
As members know, this bill was introduced towards the
end of the spring session last year, and it has now come
back and is before us today. As I said at the outset, this
is an important bill and one which I am pleased to
support. It is very good to see the broad support in the
chamber for it. I wish to go through the main points of
the bill as well as some background and put these
initiatives and changes into context. The members for
Caulfield and Lowan have also raised some other
concerns, and I will try to deal with those as well
although it is my understanding that we will return to
debate the bill in some detail later this week. That will
give us the best opportunity to provide detailed answers
to some of the questions that were raised, but I will go
through some of those a little bit later on.
This bill is about supporting the development of the
nursing profession in Victoria. As other members have
said, that is a very important process. This support
comes in a number of different forms, whether through
increased resource allocation to our health system more
broadly or, importantly, through classification,
accreditation and a whole range of systems that better
match our nursing work force with patients, patient
needs and growth in demand for services.
There are a number of different ways in which we can
grow and support the nursing profession, and this is a
clear example of one of those. As other members have
said — I think they were the member for Caulfield and
the member for Lowan — Victoria is some way behind
some of our interstate neighbours. Victoria and the
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Australian Capital Territory do not come up to some of
the scope-of-practice advancements that other states
and other jurisdictions have made, and I note that point.
Essentially this bill bridges that gap and brings us into
line with other states as part of a national process. This
bill delivers a mechanism to enhance the scope of
practice for Victoria’s division 2 nurses, some 17 500
of them.
In particular there is an expansion to the scope of
practice in relation to the administration of certain
medications. This bill provides for the registration of
division 2 nurses who have demonstrated competency
through the completion of a relevant training course.
Under appropriate supervision — and those matters
have been raised as well — these division 2 nurses will
be endorsed under the Nurses Act to administer certain
types of medication within a supervised setting.
Obviously that is important as we seek to provide those
17 500 nurses, or at least a portion of them who will
undertake that training, with an opportunity to play a
more fulfilling role in the implementation of care plans
and to upskill, as it were, and play a more
comprehensive role in the treatment of patients. That is
not in any way to undervalue the very important part
that those 17 500 nurses, or at least the portion of that
larger number who are actively employed, play in our
hospital system regardless of whether they take up this
new opportunity to expand their scope of practice
through that additional training. Division 2 nurses have
for a long time played a very important role in our
overall health system, and they will continue to play
that role. This training simply enhances their ability to
do so.
In essence these changes to the Nurses Act will bring
Victoria into line with other states as part of its
obligations under a national approach to these
scope-of-practice issues. It is an agreed strategy with
the commonwealth and other states, some of the history
of which has been spoken about by the member for
Caulfield. This strategy will enable the Nurses Board of
Victoria to register division 2 nurses who have trained
and who have demonstrated a competency in relation to
these medical administration issues. Medication
management is the first step in this new regime.
The second step relates to changing certain provisions
in the drugs, poisons and controlled substances
regulations. The member for Caulfield has noted that
that will be subject to a rigorous regulatory impact
statement process. As I have said on a number of
occasions, the government is committed to that being a
meaningful, worthwhile and genuine process. I hope
that will allay any concerns the member for Caulfield
has in relation to that important subordinate instrument
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and the development of a fully consultative set of
changes to those important regulations.
The bill also deals with a number of other changes in
relation to an approved curriculum and the board’s role
in setting it, as well as in relation to the endorsement
and revocation of endorsement of registration. The
member for Lowan dealt with some of those
mechanical provisions. These amendments also deal
with a range of other offence provisions and so on. That
is an appropriate set of arrangements, and they have
been dealt with amply by other members.
There is one other important point to make before I
move to a discussion of some of the other issues that
the member for Caulfield and the member for Lowan
have raised, and that relates to the reporting regime
specifically mentioned on page 5 of the second-reading
speech. It relates to the minister asking of and seeking
from the Nurses Board of Victoria regular data updates
in relation to any adverse incidents that may occur as
part of the actual implementation or the on-the-ground
operation of this expanded scope of practice.
That is very important given the change we are making.
As the member for Caulfield outlined, this has been
long awaited and it is a significant change. It is
important to make sure there is a proper reporting
regime that underpins that change so there can be
community confidence and so we can all be assured
that this new regime will operate in a proper and
appropriate way. That is clearly laid down in the
second-reading speech. That is something that should
be welcomed. The member from Caulfield has raised
some additional points. I will come to those in just a
moment.
I will try to place this in some context. This is about
professional development, providing improved
pathways and providing many of those 17 500
division 2 nurses with enhanced opportunities to
perform more meaningful work within our overall
health system. These amendments come as part of a
profound investment by this government in terms of the
nursing work force and in terms of our broader health
system. Some 4300 extra nurses and staff joined the
system over the last four years. Last year, comparing
September 2002 with September 2001, the system had
treated some 60 000 additional patients — that is,
almost twice the forecast growth. In the four years of
the Bracks government we have had falling waiting
lists; improvements in ambulance bypass figures, with a
20 per cent reduction in recent times; and
improvements in 12-hour trolley waits —
improvements in a whole range of key performance
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indicators that are at the heart of the Hospital Services
Report that we receive each quarter.
All of this was a result of a significant investment by
this government in more recurrent funding — indeed
record recurrent funding — in terms of hospital
equipment and hospital capital works. These changes to
the scope of practice for division 2 nurses and the
enhancement of the role they will play in the overall
system need to be seen as part of a broader investment
in our health system.
Mrs Shardey interjected.
Mr ANDREWS — The member for Caulfield
indicates that in her view that is drawing a long bow.
The government is very proud of its investment in the
health system, and we will refer to it as often as
possible. It is important that the member for Caulfield
understand that it is record investment which is
bringing about real dividends in terms of patient
outcomes. The member for Caulfield has raised a
number of specific concerns. I am happy to give her
and the member for Lowan, who raised other issues, the
undertaking that I will look at Daily Hansard overnight
and when we come back to this bill at a later stage — I
think perhaps tomorrow or maybe Thursday — we will
be in a position to provide them with further
information as part of the consideration of the bill in
more detail. We welcome the support of the Liberal and
the National parties, and we will try to find answers to
some of those questions, if not in the committee stage
then certainly while the bill is between houses.
This is an important bill. These are important changes
that have been some time in coming, but they come to
us today with the broad support of all stakeholders
involved. That is a welcome and important thing. This
bill is worthy of support, and I wish it a speedy passage.
Debate adjourned on motion of Ms ASHER
(Brighton).
Debate adjourned until later this day.
Sitting suspended 6.28 p.m. until 8.02 p.m.

UNCLAIMED MONEYS (AMENDMENT)
BILL
Second reading
Debate resumed from 16 October 2003; motion of
Mr BRUMBY (Treasurer).
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Government amendments circulated by
Mr CAMERON (Minister for Agriculture)
pursuant to sessional orders.
Mr CLARK (Box Hill) — The Unclaimed Moneys
(Amendment) Bill, as its name implies, is a bill to
amend the Unclaimed Moneys Act 1962. Unclaimed
moneys legislation has long served a useful role in
society, and it can perhaps be said that it serves three
functions. The first is to provide a central and hopefully
reliable repository to which people can resort even
many years later if they believe that money is owing to
them that they have failed to claim.
The second benefit is that it frees law-abiding and
well-intentioned businesses from the difficulties of
having to retain records relating to unclaimed moneys
for considerable periods of time and allows them to
discharge their responsibilities by handing over those
unclaimed sums and relevant details of the parties
entitled to them to the central repository, which is run
by government.
The third factor is that the community at large derives a
benefit from those unclaimed funds while they remain
unclaimed rather than their forming a windfall to the
business that might be holding them and therefore
potentially creating a conflict of interest for that
business in perhaps preferring to keep the funds rather
than ensuring they are reunited with their rightful
owner.
This legislative objective will only work well if
government does its utmost to make the information
available and gives the access that is necessary so that
people who believe they may be entitled to money can
find out about it and readily reclaim their funds. There
have been some welcome steps to put the Internet and
information technology to good use with a web site for
unclaimed funds maintained by State Trustees.
The bill that comes before the house makes what are
intended to be some improvements to this relatively
low-profile but valuable piece of legislation. Many of
the changes it makes are well designed and hopefully
will be beneficial. However, it raises some issues and
queries which I will address during the course of my
remarks.
The second-reading speech places great emphasis on
the bringing of the Unclaimed Moneys Act into
consistency with the Information Privacy Act 2000. I
have to say the second-reading speech somewhat
overstates what is being done there, in particular when
the Treasurer told the house that section 12 would
provide specific detail on the collection, use and
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disclosure of information on unclaimed moneys. I think
he was rather gilding the lily, because what in fact the
bill does is to insert some purposes clauses for various
parts of the legislation. It says in very general terms,
certainly not in specific terms, what the registrar of
unclaimed moneys can do with the register that the
registrar keeps. Those provisions are set out in
proposed section 12B and proposed section 22(4). The
former states:

Some other queries and issues arise in the course of
examining the bill, and these also flow from the
amendments that have just been circulated, again at the
last minute. The proposed purpose clause to be inserted
by new section 2 states in paragraph (d) that one of the
purposes of the act is to provide for:

The Registrar may advertise or publish, in any manner the
Registrar considers appropriate, any information from the
register that the Registrar considers necessary or expedient to
be advertised or published for the purposes of this Part.

The question that is not answered is what is considered
to be sufficient information for that purpose. There is a
bit of a concern that accepted practice may be
questioned on the basis that it is providing more than
sufficient information. You would certainly hope that
those who are administering the legislation in good
faith — both the registrar and the many businesses that
find this just one of the numerous administrative and
thankless chores they are required to perform — do not
come under undue or unfair scrutiny as to how they
choose to handle that information or whether or not
particular information is sufficient or more than
sufficient.

The provision in section 22(4) about unclaimed
superannuation benefits is to similar effect. So rather
than be specific, what the bill does is in fact give a
general discretion to the registrar, and one hopes the
registrar will exercise that discretion in accordance with
the purposes of the legislation. How far that actually
advances the proper administration of the act is perhaps
problematic.
The bill restates some of the inspection powers of the
registrar. The Treasurer in the second-reading speech
said rather cryptically they are in line with current
government recommendations on inspection powers,
and that the amendments are consistent with the
Victorian parliamentary Law Reform Committee
report. He did not identify which report, nor how it was
consistent with current government recommendations.
His parliamentary secretary may care to comment on
that.
The bill amends the definition of ‘unclaimed moneys’
to relate to moneys of greater than $20 and thereby
removes considerable administrative burden on all
concerned; that seems to be a good step forward.
The bill also changes the definition of ‘business’ so that
it applies to any organisations that are operating in
Victoria, even though they may be incorporated in other
states. As the Treasurer said, they may be currently
remitting their unclaimed moneys to those other states
rather than to Victoria. That raises an interesting
question as to how the matter will be resolved if the law
of another state requires a business incorporated in that
state or which has its head office in that state to remit
unclaimed moneys to the government of that state
whereas our law requires that business to remit those
moneys to the Victorian government. How a business
would comply with both of those requirements is an
interesting question on which I hope the parliamentary
secretary can shed some light.

… the publication of sufficient information for the purpose of
identifying and locating the rightful owners of unclaimed
moneys.

Several provisions in the bill alter the way in which
unclaimed property is dealt with. The handling of
unclaimed property other than money is referred to in
new section 8A to be inserted into the bill. There is also
a new section 12A that relates specifically to unclaimed
trust property. It is fair to say that new section 12A is
very closely based on existing section 13A in the
current act. The query I raise applies equally to the
existing section. What happens in the case of property
that is held other than on trust and is unclaimed? For
example, what happens if someone leaves a watch or a
piece of jewellery at a jeweller to be repaired and does
not claim it, or someone leaves a car at a garage or auto
repair centre and does not claim it? What law applies in
such instances? I do not think in those cases the
property is being held on trust.
If my rapidly ageing knowledge of the law serves me
correctly, it would be regarded as a bailment rather than
a trust relationship, so as far as I can see the legislation
is silent on that point, as is the existing act. However, it
raises a fair question as to what law applies in those
situations. Again that is something the parliamentary
secretary might want to address.
The second issue that arose out of looking at those
sections of the bill is one that is addressed, albeit at the
last minute, by the amendments that have just been
circulated. It concerns what happens when a person
wants property to continue to be held on trust for some
considerable time. The relevant section of the act says
that if a trustee holds property that has not been claimed
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for a period of six years after the person becomes
entitled to have the property transferred to them, then
the trustee must sell up that property and hand over the
money to the registrar.
However, as my learned friend the Leader of the
National Party will know from past days, very often
you set up a trust where you want the trustee to
continue to hold the property for some considerable
time, and the last thing you want is for that property to
be sold after six years and the proceeds handed over to
the government. Hopefully the legislation has to date
been administered with a degree of commonsense as to
what is unclaimed and what is not, but this is a
weakness that ought to be addressed.
The amendments attempt to address the unclaimed
money issue by including provisions to say that money
is not unclaimed money at any particular time if the
business holding the money knows or has reason to
believe that the owner of the money wishes the business
to continue to hold the money. A corresponding
provision is then inserted in relation to unclaimed trust
property, which is worded slightly differently:
A trustee is not required to comply with sub-section (1) in
respect of any property at a particular time if at that time the
trustee knows or has reason to believe the person entitled to
the property wishes the trustee to continue to hold the
property.

One wonders why that provision is worded in terms of
a trustee not being required to comply rather than the
more logical way of wording it by saying that the
property is not unclaimed property if the trustee knows
that the person entitled to it wants it to continue to be
held on trust. Nonetheless, I believe the amendments
will do the job of addressing that problem.
The next provision that deserves some comment is the
change to the definition of ‘business’ in section 9 of the
act, which is covered by clause 6. Among other things
the change drops express reference to bodies corporate
incorporated by or under an act, which is in current
paragraph (j) of the definitions, and replaces that with
these opening words:
“business” means any body, whether or not incorporated, or
any sole practitioner, that carries on any business in
Victoria …

In other words, the existing legislation deems a
business to be any incorporated body, being a body
incorporated under the act. Under the amendments the
act applies only if that body carries on a business.
My concern is that in some instances it is going to be
uncertain whether or not the act applies to a particular
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entity, and I think in particular of incorporated
associations. Most honourable members would know of
associations in their electorates which are incorporated
largely for the purposes of a charity, hobby or social
activity and which do a few things that involve
handling money and perhaps collecting funds for
excursions or other club projects along the way. The
question is whether that amounts to carrying on
business or not. If it amounts to carrying on business,
the act applies to them; if it does not amount to carrying
on business, the act does not apply to them. I cannot see
why this uncertainty is being opened up, and I cannot
see the reasoning behind excluding all bodies corporate
from the definition, so that any body corporate that is
holding unclaimed moneys knows that the procedures
of the act apply to it. Again I hope the parliamentary
secretary is able to shed some light on that.
The next provision that I refer to is the new definition
of ‘reasonable expenses’ which is being inserted into
section 9 of the act:
“reasonable expenses” of a business in holding unclaimed
moneys and locating the owners, includes …

and it lists various items. Paragraph (c) refers to:
any other expenses of a kind determined by the Registrar
under sub-section (4).

Proposed subsection (4) says:
For the purposes of the definition of “reasonable expenses” in
sub-section (1), the Registrar may from time to time, by
instrument, determine that kinds of expenses specified in the
instrument are reasonable expenses.

That raises a couple of queries. The first is whether it is
intended that expenses are to refer only to outlays or
disbursements by the business, or whether they are also
intended to cover internal costs, particularly the staff
time and proprietors energies and efforts in complying
with the legislation. I am inclined to think the intention
is the former, but I hope the parliamentary secretary
will clarify that.
I note that the items specified in the particular
paragraphs of the definition are inclusions in the
definition. They do not constitute the whole of the
definition so it is possible for things that fall outside
those paragraphs to arguably constitute reasonable
expenses.
I note that the power of the registrar to determine
expenses is to determine the kinds of expenses that are
reasonable expenses. There is no power for the registrar
to determine what may be a reasonable amount of those
expenses. It is either all in or all out so far as the
definition is concerned. Given that, if you take the word
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‘reasonable’ as forming part of the definition rather
than being an adjective, there is a question as to
whether there are limits on those kinds of expenses, or
indeed any other type of expense that falls within the
opening words of the definition, in relation to the
quantum of those expenses that can be charged. Again
that is an uncertainty and an open-endedness that we
could be better off avoiding.
Other provisions include increasing from $100 to $200
the amount of unclaimed money to be advertised,
which we are told brings Victoria into line with other
states. There are a range of procedural changes
including regrouping offences into the one section,
proposed section 15B.
Subject to the concerns and queries I have raised the
opposition welcomes the changes made by this
legislation. They seem to make a number of useful
improvements to the act. We trust the act will continue
to be administered for the benefit of all concerned, not
only the businesses holding funds but for the benefit of
the state as a whole and, most importantly, those people
who are the true owners, those who are truly entitled to
the funds concerned. As I said at the outset, the state
needs to make every reasonable effort to do all it can to
reunite those persons with the money or property that is
rightfully theirs.
Mr RYAN (Leader of the National Party) — It is
my pleasure to join the debate on the Unclaimed
Moneys (Amendment) Bill. It is interesting to consider
the original act for the purposes of this debate. The
Unclaimed Moneys Act was passed in 1962, and I have
it before me as I speak. By today’s terms it is a modest
piece of legislation in terms of its actual content. It has
only 25 pages and about 27 sections. Suffice to say,
certainly by the terms of this government, it is a very
modest piece of legislation. In this day and age we are
used to having legislation brought in here by truck and
comprising hundreds of pages and hundreds upon
hundreds of pages of sections. The original 1962 act
bears consideration in the way this government tends to
bring its legislation before the house.
The act has basically remained unamended since its
original passage. That, apart from anything else, is
evident in the lack of a purpose provision as we now
know it in the way legislation is structured. The 1962
act recites that it is an act to consolidate and amend the
law providing for the payment of unclaimed moneys
into the consolidated revenue and to the receiver of
revenue in Melbourne — and that is it.
The legislation then goes on to give effect to those
various aspects, and little or nothing more is said about
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its purposes. One of the basic aspects of the legislation
now before the house is to provide that purpose
provision. I must say that is a good idea, because it
ensures from the start that people who pick up these
pieces of legislation and who, more particularly, have to
work with them, have an indication from the start as to
what the legislation is intended to achieve.
Clause 4 intends to establish a new section 2 in the
originating act which will set out the purposes. Those
purposes are the collection and safekeeping of
unclaimed moneys, the collection of information
needed to locate the rightful owners of unclaimed
moneys, the keeping of registers of details relating to
unclaimed moneys so that the rightful owners can be
identified and located and, finally, the publication of
sufficient information for the purpose of identifying and
locating the rightful owners of unclaimed moneys.
While much has been made in the second-reading
speech about the fundamental features of this
legislation, they do not carry through, it seems to me,
when one considers the bill itself. The intent in the
second-reading speech is said to be threefold: these
amendments are to operate in accordance with the
Information Privacy Act 2000, to clearly define the
powers of the registrar of unclaimed moneys and to
reflect contemporary practices, which is a lovely
generic term. Certainly, insofar as the Information
Privacy Act provisions are concerned, the emphasis
which is placed upon them in the second-reading
speech is not necessarily immediately evident when
you look through the bill. There certainly is a better
attempt at the definition of the powers of the registrar of
unclaimed moneys, and there are various amendments
which reflect what are generally termed ‘contemporary
practices’.
In his own inimitable fashion the member for Box Hill
has summarised the general content of the legislation
and has raised issues. At this hour of the evening suffice
it to say that his commentary reflects much of what I
would otherwise have contributed to this debate. It will
be, I am sure, a matter of great joy to all who are here to
know that I am not going to go through it all again!
The issue that particularly attracts my attention is the
expansion of the provisions regarding application to
businesses. It is one of these issues where, in fairness,
the government is a bit between the devil and the deep
in that, to the extent that the information privacy
legislation of 2000 is of relevance and application to the
issues that are accommodated by the principal act, then
amendments have to be made. On the other hand, it is
another instance of businesses being faced with issues
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they have to contend with for the purpose of
compliance with the legislation.
Coincidentally earlier today I was in conversation with
a peak business group which was lamenting the growth
of red tape in its many forms under the current
government. It is one of the things that we will need to
see play out in the sense of the way in which this
legislation is given effect, to see if this is yet another
instance of small business in particular being subjected
to a new raft of provisions which are going to impose
more expenses on those business enterprises for the
purpose of compliance with legislation that is passed by
the Parliament. Increasingly it is an issue for us here in
Victoria. It has to be taken into account by the
government that, more and more, business is
complaining about the fact that it is being subjected to
these sorts of issues, which are casting an onus upon it
in circumstances where there is no recompense for
compliance. It is one of those instances where you do it
or you are damned. Small business is very concerned
about this general trend in the way the government has
run its legislative program right across a whole field of
endeavour.
I will specifically comment on a couple of points. The
bill amends the definition of unclaimed moneys to be
an amount of $20 plus. That is said to bring Victoria
into line with the other states in Australia. It is
interesting to see that some 67 per cent of the current
administrative effort is being applied to amounts of less
than $20 for the purposes of compliance with the 1962
act. That is an extraordinary figure by any standard. As
a matter of fairness, if what the government is now
doing in fact relieves that aspect of the burden of
compliance with the legislation by removing what
seems to be a very substantial administrative task, so
much the better. That saving, of course, will be
recorded through the work undertaken by the registrar
in the oversighting of the conduct of the act, but it will
also apply to those businesses which are otherwise
subject to that sort of provision.
The other point I wish to make is that the bill provides
that businesses will now be required to advertise all
individual unclaimed amounts of $200-plus. At the
moment the figure is $100-plus. That change in the
threshold is set to bring Victoria into line with the other
states of Australia. To the extent that there is a benefit
to be derived for business in particular, I think that is a
good thing. An element of that is that businesses will
now only be required to advertise in one special annual
edition of the Government Gazette as opposed to the
current requirements, which involve a range of
applications that necessitate advertising in a large
number of different editions of the Government Gazette
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during the year. The same principle applies: if a saving
is available to small business through that factor
without diminishing the capacity of those people who
are entitled to recover under the act to be able to do so,
that is a good outcome.
There is a variety of other relatively minor amendments
to the legislation. The bill largely reflects the
recommendations in the Victorian parliamentary Law
Reform Committee’s report, which I think was tabled a
couple of years ago. I am pleased to see in the general
sense that that applies. It is true that the parliamentary
committee system does not always bring forth reports
that enjoy the consensus of all participants. But as basic
structures dealing with the functioning of Parliament,
parliamentary committees go across party lines; and if
reports are produced that reflect a consensus view — as
I understand is the case in this instance — it seems to
me to be right and sensible for Parliament to adopt
them and for legislation to follow. From that point of
view I am pleased to see we have legislation before us
which has that general effect.
There are other relatively minor amendments. There is
an amendment to the definition of business with the
intention of capturing any organisations operating in
Victoria that have been incorporated in other states.
That seems to be a reasonable thing to do. Comments
have been made by the member for Box Hill about the
status of trustee companies and the like, and I will be
interested to hear the commentary by the parliamentary
secretary with regard to those matters. From the
perspective of the Nationals, in the general sense we do
not oppose the legislation which is now before the
house. Nor do we oppose the amendments, albeit they
are a touch late coming in. We otherwise wish the
legislation a speedy passage.
Mr STENSHOLT (Burwood) — I thank the
member for Box Hill and the Leader of the National
Party for their contributions in going through the details
of this bill. As has been pointed out, there is a bit of
history to the bill. It goes back to 1962, and it has been
largely unchanged except for some amendments in
1993, which included some unclaimed superannuation
benefits. The world keeps moving on in this regard, and
superannuation is now a major issue. People working
for many different employers may sometimes lose track
of where their superannuation has been put away for
them — and the employer contribution is now up to
9 per cent. In 2000 the Information Privacy Act
introduced new standards regarding the collection, use
and disclosure of personal information.
The Leader of the National Party has mentioned the
role of small businesses in making sure that the people
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they are holding money for are able to claim it back.
This is very important. There tends to be a lot of
unclaimed money lying around, and the present
government wants to make sure that people have access
to what is theirs by right.
The Minister for Education and Training, then the
Minister for Finance, launched a web site in November
2000 so that the general public could search for this
information. For $10 people would search the business
register and dig out all the information. They would say
to you, ‘I will get your money back for a fee of 25 per
cent’. The idea of the legislation is to make sure people
get the whole of their money back rather than paying
these fee chasers. The State Trustees launched the web
site, which had 7 million hits in 12 months with a daily
average of about 18 000 hits, so it is a very popular web
site and has been well received, but people still need to
keep checking it.
The bill makes a number of changes to bring the act
into contemporary practice. It has been mentioned
already that the bill seeks to clearly define the purposes.
This is very important since it has been suggested by
the Privacy Commissioner and others that we need to
clarify what the bill is about. The purpose is set out in
clause 1. Clause 4 inserts new section 2, which gives
specifics about the particular purposes of the bill.
This bill needs to have consistency with the
Information Privacy Act to ensure consistency in this
regard. The Scrutiny of Acts and Regulations
Committee report, which was not mentioned by the
previous speakers, looks at the Unclaimed Moneys
(Amendment) Bill and comments on privacy issues.
The Office of the Victorian Privacy Commissioner put
a submission to the Scrutiny of Acts and Regulations
Committee, and there is a response to the committee by
the minister and comments from the department
mentioning how the registrar will use their powers in
the implementation of this particular bill. I recommend
that the honourable member for Box Hill read this
because it gives some idea of how discretion operates
and indeed in which way the registrar will operate the
act if this bill is passed by the house.
There are a number of things to note. The bill will
remove the uncertainties with regard to the registrar’s
power making it possible for the registrar to release and
publish information considered appropriate — for
example, as I already mentioned, information from the
unclaimed moneys web site. I therefore urge all members
to ask their constituents to check out unclaimed moneys
on the web site www.statetrustees.com.au.
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Clause 8, which substitutes new section 13 in the
principal act, broadens the inspection powers of the
registrar. I notice both the previous speakers mentioned
this. The honourable member for Box Hill asked for
clarification in this regard. I had the privilege of being a
member of the Law Reform Committee and did a lot of
the work in that committee regarding powers of
inspectors. The honourable member for Sandringham
was then the chair of that committee which worked
very solidly with bipartisan effort. I am proud of the
report, and I act within government to ensure there is
some consistency with regard to the application of
inspectors powers in line with the report of the
parliamentary Law Reform Committee. I reassure the
member for Box Hill and the Leader of the National
Party that this has been the case in terms of consistency.
The Leader of the National Party referred to small
business, as did briefly the member for Box Hill. The
intent of the bill is to help business requirements by
increasing the threshold from $100 to $200 in line with
other states. Businesses will only have to advertise the
details of unclaimed moneys in a single special edition
of the Government Gazette. The registrar can also ask
for a yearly report from businesses, so rather than
people having to look through 30 issues of the
Government Gazette, they will need to look at only one
Government Gazette.
Changes have been made to trustee companies holding
unclaimed moneys and also unclaimed property. A
request has been made by the Investment and Financial
Services Association to clarify some of their concerns
of possible adverse effects. Their concerns have been
clarified in the amendments, especially in regard to the
time limit and how cash is to be held in trust so that
there is no automaticity after 12 months, as already
mentioned by previous speakers.
A number of issues have been raised, among them
concerns about incorporated associations. There is a
certain amount of regulatory discretion if issues crop up
that need to be looked at.
The Leader of the National Party referred to the cost of
compliance to small business. The bill makes sure that
businesses may deduct out of unclaimed moneys
payable to the registrar an amount equivalent to the
reasonable expenses of the business in holding
unclaimed moneys or in locating the owners of that
money. The bill talks about reasonable expenses. There
is really not a need, as proposed by the member for Box
Hill, to weave an intricate web of regulation in the bill,
because there is sufficient intent in the bill and the
registrar has sufficient powers to exercise them rather
than having infinite provisions. I agree with the
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National Party that there is wit in brevity. This is
something that should be fully exercised in putting
forward government bills.
This is an excellent bill in making sure there is
modernisation and that the regulations operate more
clearly. The bill will ensure that people can get their
money back if they lose track of it and that they have an
easy system to trace their money through a web site that
is one of the most popular web sites of the Victorian
government — www.statetrustees.com.au. I commend
the bill to the house.
Mr THOMPSON (Sandringham) — The
opposition is pleased to support the amendments put
forward in the Unclaimed Moneys (Amendment) Bill,
which contains a number of provisions that will
improve the powers of the registrar of unclaimed
moneys and in relation to the collection of and
publication of details regarding unpaid moneys.
I will make a few brief remarks particularly in relation
to the general understanding that in Victoria 40 per cent
of our population was either born overseas or has a
relative overseas. A number of these people come from
non-English-speaking backgrounds, and when
arrangements are made by family members to establish
accounts where there may be moneys owed to them
when a person dies unexpectedly it can be a difficult
trail to trace their background and asset base in full
detail. It is important that processes be streamlined and
improved to facilitate the aggregation of assets for the
distribution of an estate and for other reasons.
There was the example of a number of African students
from Zimbabwe who were in Melbourne in the 1970s
studying at Monash University, and one by the name of
Reg Matchaba went back at reasonably short notice to
Africa. He is now practising as a leading doctor in
Harare in Zimbabwe. Before leaving he had not had the
opportunity to close all of his accounts in Australia, and
the time arose when he sought to track down the
location of his unclaimed accounts, but it was very
difficult to do so. Any legislation which improves the
tracking processes that facilitate the opportunity for
people or their immediate relatives or people acting on
behalf of an estate to collect moneys will be for the
betterment of the good governance of Victoria.
Debate adjourned on motion of Mr HUDSON
(Bentleigh).
Debate adjourned until later this day.
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GAS INDUSTRY (RESIDUAL PROVISIONS)
(AMENDMENT) BILL
Second reading
Debate resumed from 20 November 2003; motion of
Mr BRUMBY (Treasurer).
Mr CLARK (Box Hill) — The Gas Industry
(Residual Provisions) (Amendment) Bill amends the
provisions of the Gas Industry (Residual Provisions)
Act 1994 consequent upon the sale of Gascor to the
private sector. This is one of the last structural
legislative changes as a consequence of the
privatisation of the gas industry undertaken by the
previous Kennett government.
As members will know, the core elements of the
privatisation were taking the previous monopoly Gas
and Fuel Corporation and disaggregating that into gas
retailers, gas distributors, a high-pressure transmission
line company and a gas wholesaler — namely, Gascor,
which was a public authority established under the Gas
Industry (Residual Provisions) Act 1994 to market and
distribute gas.
The principal function of Gascor was to serve as an
intermediary between the Esso-BHP partnership that
produced gas from Bass Strait and the retailers.
Members will recall that thanks to the foresight of
previous governments, in particular the government of
Sir Henry Bolte, Victoria secured on very favourable
terms a long-term natural gas supply contract from Bass
Strait. One of the aspects of the privatisation of the gas
industry was to ensure that the benefit of that contract
was not lost, and Gascor was thus an intermediary
between the Bass Strait partners and the gas retailers in
terms of acquiring the gas from the Bass Strait partners
and making it available to the retailers.
As I say, Gascor has been moved by the current
government over to private sector ownership in
accordance with the structure and arrangements put in
place by the previous government. I need hardly say
that despite a lot of controversy and protest and the
foreshadowing of all sorts of dire consequences by the
then opposition at the time of the privatisation, the
privatisation of the gas industry has proceeded overall
remarkably smoothly, and there has been no effort by
the current government on coming to office to reverse
or stymie the smooth completion of that process.
As there are a number of documents on the public
record that have analysed the gas industry restructuring
and privatisation quite extensively, I certainly do not
intend to go through what has occurred at great length. I
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refer honourable members who are interested to the
passages in chapter 2 of the Russell report, from
pages 52 through to 54. That report of the audit review
of government contracts was commissioned by the
incoming government subsequent to its election in
1999, and it reported in May 2000. There have also
been extensive descriptions of the privatisation
arrangements in various reports of the Victorian
Auditor-General, in particular in chapter 6 of the report
on state finances for 1998–99.
I am indebted to the officers of the Department of
Treasury and Finance for the information they provided
to me and my colleague the Honourable Bill Forwood
in another place in describing what has led up to this
bill. To summarise what we were told in the course of
that briefing, the government had the right to require
the gas retailers to take ownership of Gascor under
what was referred to as a put option that was part of the
original privatisation arrangements. That put option had
to be exercised between September 2001 and
December 2002. Very late in that period the put option
was in fact exercised. The actual privatisation of Gascor
was facilitated by the gas industry residual provisions
legislation of October 2002. The price at which the put
option was exercised was based on the net assets of
Gascor, and the sale of Gascor took place in
conjunction with the commencement of full retail
contestability. At that point gas retailers were no longer
obliged to purchase all of their gas from Gascor and are
now at liberty to acquire their gas from other sources as
well.
I understand there was a series of discussions by the
government with retailers as to the exact details of the
arrangements under which those retailers were to
acquire Gascor. Those discussions took place from
December 2002 until well into 2003 before outstanding
issues were resolved, and while the government had a
right under the put option to require them to acquire
Gascor I understand it felt it was better to negotiate
through a number of the aspects of the arrangements
rather than to simply press on and force through its
version of what it believed its rights were.
That was resolved, and I understand the arrangements
were completed on 15 September 2003. With Gascor
moving from being a public authority to a privately
owned entity, a number of the statutory powers and
obligations that Gascor previously had are no longer
appropriate for a privately owned entity. This bill
removes those powers and obligations so that Gascor is
no different from any other privately owned
commercial entity.
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Let me briefly refer to some of the powers and
obligations being removed by the bill. These include a
power to give a certification that particular transfers of
assets and liabilities have occurred. This power was
particularly relevant in certifying for the purpose of
legal proceedings or determining ownership where
easements had been transferred from Gascor to other
bodies.
Gascor also had the power to authorise proceedings for
offences under legislation, and it is no longer
appropriate for it to retain that power. The powers for
the Treasurer to appoint an administrator to Gascor
have been removed. The powers for the giving of
directions to Gascor by the Treasurer, the obligations
on Gascor to report to the Treasurer and the obligations
to pay dividends to the state are removed. The current
government has enjoyed the benefit of very healthy
dividends from the gas industry, including dividends
received at a very fortuitous time in the run-up to the
2002 state election which enabled the government to
make its finances appear far better at that time than they
were in underlying terms.
The bill also removes the power of giving directions to
the trustees of the Gas and Fuel Corporation
Superannuation Fund. It removes the special provisions
set out in the legislation as to the manner in which
Gascor should receive the service of legal process. The
general law in relation to the service of legal process
will now apply.
It is perfectly appropriate and fitting that these various
provisions be removed from Gascor now that it has
been handed over to the private sector. The opposition
supports the legislation. It gives effect to arrangements
that formed part of the Kennett government’s highly
successful establishment of a privately owned,
competitive gas industry — an industry that is
remarked upon in generally favourable terms by
successive reports of the Essential Services
Commission, the successor to the Office of the
Regulator-General as established at the time of the
industry restructure when privatisation took place to
protect the interest of the consumer, which by and large
it has done.
The legislation is supported by those industry
participants that have been in contact with the
opposition, and as far as I am aware no concerns have
been raised in any quarter about the legislation. We
welcome it because it completes a very successful
privatisation of the gas industry that has given choice
and flexibility to consumers, has led to significant
reductions in prices, particularly for commercial gas
users, and has made a very significant financial
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contribution to the state which enabled a reduction of
the state debt and a consequent reduction of the state’s
interest bill, thereby freeing up funds that have been
available to provide more and better services to the
public of Victoria. For those reasons I commend the bill
to the house.
Mr JASPER (Murray Valley) — I am pleased to
join the debate on the Gas Industry (Residential
Provisions) (Amendment) Bill on behalf of the National
Party. When talking about the gas industry and the
development of natural gas extensions into country
Victoria — where I have a deep interest — it is
interesting to see what has happened in the past. I refer
particularly to the pressure brought to bear through the
1980s in seeking an extension of the natural gas
pipeline, which then ran from Melbourne to Wodonga,
to other parts of my electorate of Murray Valley in
order to service Rutherglen, Yarrawonga, Cobram and
Numurkah.
Mr Cameron interjected.
Mr JASPER — I take up the interjection by the
minister, because it is important that other members of
this place, particularly members from metropolitan
Melbourne, understand the importance of that part of
the state. Of course the honourable member for
Benambra would back me up on the great importance
of north-eastern Victoria to the economy of this state.
We in north-eastern Victoria believed that we should
have the alternative energy supply of natural gas, and a
lot of work was done in the 1980s through the Gas and
Fuel Corporation to get an extension of the natural gas
pipeline to service the areas of Rutherglen,
Yarrawonga, Cobram and Numurkah on the Victorian
side and the areas extending into New South Wales.
This project, which was estimated to cost $100 million,
was thwarted in the early years. The extensive
representations I made to the Gas and Fuel Corporation
were to no avail on the basis that it could not justify
extending the natural gas pipeline into other areas of
country Victoria because it would not be able to get a
viable return on its investment.
In the 1980s the Labor government provided funding to
assist the Gas and Fuel Corporation in providing natural
gas by extending the pipeline into other areas of
country Victoria. This was on the basis that we would
have a uniform domestic charge for gas right across
Victoria. But when I started making representations in
the 1980s for the extension of the natural gas pipeline
there was extreme resistance from the Gas and Fuel
Corporation on the basis that taking natural gas into
country Victoria was not viable. Over the years I made
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those representations various responses were given by
the Gas and Fuel Corporation. For instance, it looked at
amortisation of the facilities over a 10-year period. I
said, ‘Why not look at a 50 year period?’. In the final
analysis it looked at a 25-year period, and in the
meetings we organised its refusal was clear. It said it
just was not viable to extend the pipeline to other areas
of the Murray Valley electorate.
A change took place with the change of government in
1992. Discussions were held with the minister at the
time. We said that what we needed to do was look at
alternatives that would encourage the Gas and Fuel
Corporation to extend the natural gas pipeline into
country areas.
Mr Plowman — Who was the minister at the time?
Mr JASPER — The honourable member for
Benambra interjects because the minister at that time
was his brother and assisted in this matter. There was a
change to an act of Parliament which allowed the Gas
and Fuel Corporation to make an infrastructure charge
and move away from the uniform tariff for the supply
of domestic gas. That was the trigger which assisted in
the changes taking place.
I recall when the gas was switched on in the township
of Rutherglen in the mid-1990s the Gas and Fuel
Corporation held a dinner at Rutherglen to celebrate the
extension of the natural gas pipeline; it had already
picked up Howlong, and then it moved on to
Rutherglen. At one stage during the dinner I was asked
to speak, and I was followed by the chairman of the
Gas and Fuel Corporation. It is interesting to put into
Hansard that the corporation investigated how long I
had been making representations on this issue, and that
the representations seeking an extension of natural gas
down through the Murray Valley electorate went back
more than 10 years. That is our greatest achievement in
the electorate in the time I have been the member for
Murray Valley.
In fact, following the extension of natural gas the
corporation did not get the number of people taking up
natural gas that it believed it would at the time. A large
number of industries did not take up the natural gas
option because the alternative energy suppliers dropped
their charges to meet the cost involved in changing to
natural gas. Many industries have not converted yet; but
that conversion is taking place.
I argued that we needed an alternative energy supply in
country Victoria. That led to the actions of the
Victorian government in extending natural gas to other
parts of country Victoria. When we look at the areas
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that are now included in the regional infrastructure
development program we see that applications have
been made for the extension of natural gas into many
country areas. I understand the government received a
lot of representations and submissions about extensions
of the natural gas pipeline.
My concern is that when the government looks at
expending money and at the private companies that will
be supplying natural gas, there will naturally be a
review of the benefits to those private companies that
extend the natural gas system. As I see it the ones who
will benefit most will be the extension programs which
are close to the outer fringes of metropolitan
Melbourne. I recognise that the government has given
nine outer metropolitan suburbs — those it now regards
as regional Victoria — access to funding through the
regional development program.
I put on the record my concern that north-eastern
Victoria will have difficulty receiving natural gas
because consumption levels will not justify the cost to
the companies of extending the system. Unless a greater
proportion of funding is supplied by the government to
support the western part of the city of Wangaratta,
going out into Wangandary and up the Ovens and King
valleys, we will find we are at the end of the line when
it comes to the extension of natural gas into country
Victoria. I trust that will not be the case.
I hope the responsible minister, the Treasurer, will be
sympathetic to other parts of the state so there is a
spread of the $70 million funding statewide and not just
to those close to metropolitan Melbourne, where I
acknowledge there will be a greater consumption of gas
and therefore a greater attraction to those companies to
extend to those areas. The onus is on the state
government to ensure that natural gas supplies are
extended or that funds are provided to assist its
extension to other areas of country Victoria, not just in
areas close to Melbourne. I have already alluded to
extensions in my electorate of Murray Valley — to
Rutherglen, Yarrawonga, Cobram and Numurkah.
Because the Gas and Fuel Corporation became a
privatised company, Nathalia does not have natural gas.
The representations I have made to have natural gas
extended to the township of Katunga for the Katunga
and Katunga South primary schools have been rejected
to date purely and simply on the basis that it is not
viable for the company to extend the natural gas
pipeline under the railway line to service these areas.
When discussing this legislation, I therefore make
reference to the extension of natural gas to the whole of
the state and to ensuring that the government does not
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overlook the importance of extending it into country
Victoria.
The legislation before the house is interesting. An
honourable member for Gippsland Province in another
place attended a briefing on the legislation given by
Treasury officials, and we in the National Party had a
full briefing earlier this week. National Party members
will not be opposing the legislation on the basis that this
is a natural change, and it is something we believe
should be supported to assist Gascor’s operations.
The purpose of the bill is to amend the Gas Industry
(Residual Provisions) Act 1994 to remove from Gascor
a number of statutory powers and obligations. I was
particularly interested in reading one of the paragraphs
in the second-reading speech, when the minister states:
The transfer of Gascor to the gas retailers is wholly consistent
with this government’s objective of ensuring that Victorians
enjoy the benefits of a competitive and efficient gas industry.

I support that entirely. There is no doubt that if the bill
gets the greatest efficiencies in the delivery of gas to
assist people in all parts of Victoria, it should be
supported. It is interesting that the legislation supports
the three privatised companies which supply natural gas
throughout Victoria. The bill transfers Gascor to those
three companies to assist with the distribution of gas
throughout Victoria through those three retailers.
I was also interested to read the comments made in
relation to the regulatory regime being under the control
of the Essential Services Commission. I support that
entirely because it will ensure that we get appropriate
charges for natural gas throughout Victoria.
In passing, I also mention that country members of
Parliament receive extensive representations from
people who, not having access to the alternate energy
supply of natural gas, utilise bottled gas and experience
the high charges that are imposed for it. It is interesting
that the government undertook an investigation a
couple of years ago into why there are higher charges
for those using bottled gas in country Victoria. The
report came up with no real recommendations as to
how we could get cheaper bottled gas provided in
country Victoria. If we could get the natural gas
pipeline extended to many other areas of the state it
would certainly minimise the costs for those of us who
live in country Victoria.
In referring to some of the provisions in the bill and the
reason for the recommendation that the National Party
will not be opposing the legislation, Gascor as the gas
wholesaler purchases gas from Esso and BHP Billiton
and sells it to Victoria’s three private gas retailers —

GAS INDUSTRY (RESIDUAL PROVISIONS) (AMENDMENT) BILL
56

ASSEMBLY

that is, Origin Energy, AGL, and TXU. Legislation
passed in December 2002 sold Gascor to the three
retailers, and the transfer from state ownership was
completed in September last year.
As National Party members understand it from our own
investigations and from advice and indications we have
received from Treasury officials, the amendments to the
bill are machinery. They remove provisions that are no
longer necessary and are inappropriate for a privately
owned company. We recognise the importance of these
amendments on the basis that Gascor has been
transferred in ownership to those three companies. The
government ownership and the requirements which
would normally be provided in the provisions of the act
would need to be removed or repealed on the basis that
they would no longer be required.
But I remind those on the government benches that it
was the Labor Party which privatised Gascor. The
situation was that the government owned Gascor to
ensure that natural gas would be provided by Esso and
BHP Billiton through Gascor as a distributor to the
three retailers. But here the government is proceeding
to privatise Gascor back to the three retailers. I hope
someone on the government benches will acknowledge
that this is a move to support privatisation so as to get a
greater and more efficient distribution and retailing of
natural gas throughout the state of Victoria.
In particular I mentioned the distribution of natural gas
into country Victoria. I repeat that we trust that with
this legislation there will be appropriate assistance or
support provided by the three companies now that they
have control of the gas being provided from Esso and
BHP Billiton through the distribution system of those
three retailers, which of course does provide
competition. But it should provide an avenue of support
for the extension of natural gas into many other areas of
country Victoria.
Again I remind the Minister for Agriculture that
hopefully he will be able to ensure that happens. As a
country member representing the Bendigo area, he
would know that many areas in his electorate do not
have natural gas at this stage. I hope he will be able to
secure some support for funding to be provided by the
government for the extension of the natural gas system
into country Victoria, and he would recognise that there
would also need to be greater weight lent to the support
being provided by the government to more remote
areas of country Victoria compared to the support
which may need to be provided to expanding outer
metropolitan areas where natural gas is required. I
accept that, but I trust that the government will give
more consideration to ensuring that these areas will be
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able to get a greater throughput of natural gas and that
there would not need to be the same level of support
provided for people living in those expanding areas
compared with that provided to those of us who live in
country Victoria, particularly in northern Victoria.
So with the passage of this legislation there will be that
support for the three privatised companies, but without
direct funding support from the state government there
may be doubts as to how much we will receive by way
of extensions to the natural gas system unless the
government is prepared to come out and openly say it
will provide additional funding to ensure that these
remote areas do have access to natural gas as well as to
other optional energy supplies and indeed to recognise
that people who are now on bottled gas would
necessarily like to be able to access natural gas as one
of the energy options that would be available to them.
The National Party does not oppose this legislation. It
will be interesting to see how far this goes in the
extension and further provision of natural gas to people
right across Victoria and in particular those of us living
in country areas.
Mr STENSHOLT (Burwood) — It is a delight to
follow the member for Murray Valley. It reminds me of
those television ads for the energy retailers that say, ‘If
you are not excited by gas’ — or whatever it is — ‘I
am’. Certainly the member for Murray Valley is, as is
the member for Box Hill, and as I am. I am sure many
other members will also be excited by this. Certainly
gas is a great service to Victoria. The gas in Bass Strait
has been a great boon to Victoria. There has been
farsighted and comprehensive development that has
made a huge contribution to Victoria. Gas is a great
energy source, as we know — —
Mr Perton interjected.
Mr STENSHOLT — It has lower emissions. I am
sure the member for Doncaster would support the use
of gas. Naturally here in the state government we would
like to see the federal government actually sign the
Kyoto protocol. I hope the opposition would also urge
the federal government to support that and to try to
reduce emissions. The use of gas is one way of doing
that. We are well served here in Victoria through our
gas industry and the gas industry reforms, as has been
mentioned by previous speakers.
This bill covers the gas industry’s residual
provisions — in other words, the provisions left over
from Gascor’s privatisation and sale to the privatised
retailers Origin Energy, AGL Victoria and TXU. It is a
matter of record that Gascor was a state enterprise, a
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statutory company, and therefore as a government
enterprise it had a whole range of reporting obligations.
The minister responsible ultimately had a number of
obligations through the statutory company in terms of
reporting and various other arrangements. With the full
privatisation of Gascor those residual provisions were
no longer needed or operative. As has been mentioned,
when the privatised retailers were set up and the gas
distribution was sold off to Origin, AGL and TXU the
state government retained control of Gascor. Members
will recall that its role was to form a partnership with
Esso and BHP Billiton for the purchasing of gas. It
proved a rather steady earner for the government while
it was involved in both the purchase of gas and the
resale of the gas to retailers.
As part of the arrangements entered into in 1999 the
state was given the option to transfer the ownership of
Gascor in one-third shares to the three retailers. The
member for Murray Valley mentioned his support for
the Treasurer and his comments about this
government’s objective of ensuring that Victorians
enjoy the benefits of a very efficient and competitive
gas industry. And as part of that objective the Treasurer
exercised that option in December 2002. I am sure
many members would remember the enabling
legislation — the Gas Industry (Residual Provisions)
(Amendment) Act of 2002 — which set up that
particular transfer.
In the interests of good governance and of making sure
these things were done properly, a number of powers
remained while this transfer was taking place. That was
a precautionary exercise just in case something
happened. A number of residual provisions remained
with Gascor and with the government, and this bill
serves to finalise those provisions. It is inappropriate for
Gascor now, as a fully privatised company, to retain
those powers, and the bill serves to ensure the removal
of those powers and obligations which are largely
procedural in nature and unrelated to the primary
activity of Gascor as the go-between in getting the gas
from Esso and BHP Billiton and providing it to the
retailers around Victoria.
The principal powers remaining in the act include the
issuing of certificates in relation to property, rights and
liabilities which are required as evidence of ownership
of gas pipeline easements, for example, sold by the
state to the private sector gas distributors, particularly
where a transfer may not be fully reflected in records.
This power should necessarily reside with a state
instrumentality, and under the bill the power is
transferred to the administrator of the State Electricity
Commission of Victoria. Clause 7 of the bill deals with
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these transitional provisions and provides for the
transfer of the functions relating to certificates.
The bill also deals with Gascor’s obligations to perform
various non-commercial functions, many of which are
outlined in the second-reading speech. I refer members
to clause 8 of the bill, which repeals the residual
provisions relating to the Gas and Fuel Superannuation
Fund, because that is no longer relevant now that the
privatised Gascor is no longer a public authority.
The bill also amends a range of provisions that relate to
Gascor as a former statutory gas company. Clause 10
repeals the provision in the act which deals with the
service of documents on a statutory gas company;
clause 11 amends an evidentiary provision in the act;
proceedings for offences under the act are dealt with in
clause 12; and clause 13 inserts transitional provisions
regarding transfers of properties from nominated public
gas companies. The bill also removes obligations in
regard to non-commercial functions as directed by the
Treasurer, including obligations to pay dividends to the
state. It is very difficult for Gascor to pay dividends to
the state when it is privately owned by the gas
companies. This particular provision has been removed.
I must admit that Gascor has actually provided quite
handsome dividends to the state over time. In recent
years these have been well used by the Victorian
government for a whole range of activities to rebuild
the state, whether in education or health or, as has
already been mentioned, extending some of the gas
services to other parts of Victoria. Funds have been
used for developing infrastructure in Victoria; this
continues to happen through funding that we have set
aside and will continue to set aside in the future. It is
the intention of the government to spend up to
$10 billion over the next four years, at $2.5 billion a
year, on infrastructure and asset-building projects. Over
the last few years the dividends from Gascor have made
their contribution to this sort of activity.
This bill will finalise the activities in regard to Gascor
as it is being transferred from the state on the way to
becoming a public company and make sure the
remaining powers and obligations are passed away.
Mr HONEYWOOD (Warrandyte) — In addressing
the bill this evening I seek leave to incorporate a map of
a gas plant into Hansard.
Leave granted; see map page 73.
Mr HONEYWOOD — It is well known in terms of
diversification of supply post the Longford disaster that
governments in Victoria have moved to ensure a
diversity of suppliers of gas. The opposition, on the
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whole, supports this notion. The concern that
unfortunately is being felt at the moment is that, in
trying to have a rush of different plants being built and
different suppliers tapping into the eastern pipeline,
some very questionable developments are being
approved by this government through the Minister for
Planning when perhaps the Minister for Environment,
the Deputy Premier, should be taking a leadership role
before they are endorsed.
I speak of no less a plant than the toxic gas plant which
has been approved by the Minister for Planning near the
Snowy River. I have inspected this plant, and I have to
say — —
Mr Stensholt — On a point of order, Acting
Speaker, this bill relates to residual provisions in the gas
industry regarding Gascor; it is not about other gas
pipelines or other gas arrangements. I would ask you to
bring the current speaker back to the bill.
Mr HONEYWOOD — On the point of order,
Acting Speaker, the second-reading speech clearly
refers to different suppliers and the diversification of
supply, so I am totally relevant to the bill, and the
debate has already been wide ranging this evening.
The ACTING SPEAKER (Ms Lindell) — Order!
I remind the Deputy Leader of the Opposition that his
comments should refer to the bill we are debating at the
moment. I have not had the opportunity of hearing the
entire debate, but I am sure that he will refrain from
straying too widely.
Mr HONEYWOOD — We have a situation in
which there has been approval for a new gas plant on a
flood plain which will be adjacent to the Patricia Baleen
gas plant. The difficulty the opposition has with this
proposal for diversity of supply is that it is using a new
gas field called the Sole gas field which produces gas
that is approximately 95 per cent hydrogen sulphide.
They have to remove the hydrogen sulphide from the
gas before it can be converted into the main pipeline.
According to local residents whom I met with in Orbost
160 000 litres of caustic components and 40 cubic
metres of sulphur will be kept on site at any one time.
The concern is that this site is prone to flooding. The
company, when I inspected the plant, admitted that it is
on a flood plain and marshland, and the concern is
that — —
Mr Helper — On a point of order, Acting Speaker,
this has been a wide-ranging debate and that really
benefits the contributions that we all want to make to
the bill, but the Deputy Leader of the Opposition has

Tuesday, 2 March 2004

not referred once during the last 5 minutes of his
presentation to the actual content of the bill.
Mr HONEYWOOD — On the point of order,
Acting Speaker, I have been on my feet for 11/2 minutes
and during that time I have already been interrupted by
a member opposite. What I am trying to explain is that
this bill has relevance in terms of residual provisions,
the name of the bill, and refers to the supply line and
the supply chain and diversity of supply.
The ACTING SPEAKER (Ms Lindell) — Order!
I do not uphold the point of order.
Mr HONEYWOOD — We therefore have a
situation in which a Mrs Glenice White from Orbost,
whose husband was the treasurer of the election
campaign of the honourable member for East
Gippsland, came to see me today in Parliament to say
that this issue is appalling. She feels there has been no
local leadership in relation to ensuring that the
government understands that this plant could be very
dangerous. In relation to the fact that it is on a flood
plain, Mrs White has given me today — — —
Mr Stensholt — On a point of order, Acting
Speaker, this is a bill regarding Gascor and the residual
provisions regarding what was a state statutory
company becoming a private company. It is to do with
the transitional provisions. It is not an opportunity to
talk about any arrangement for gas throughout the state.
The Deputy Leader of the Opposition has made no
reference so far to the bill besides using the word ‘gas’.
I ask you to bring him back more directly to the bill.
Latitude is often provided to the lead speakers in the
debate, but when it comes to the speakers further down
the list it is common practice that they refer more
directly to the bill. I ask you to bring the member back
to addressing his comments directly to the provisions of
the bill.
Mr HONEYWOOD — On the point of order,
Acting Speaker, the second-reading speech makes it
quite clear that Gascor acts as a gas wholesaler. Its
purpose is to purchase gas from providers of gas. I am
referring to a provider of gas that this government has
endorsed as a provider of gas. If the member opposite is
trying to deliberately interrupt the flow of debate then
he will suffer the consequences.
The ACTING SPEAKER (Ms Lindell) — Order!
I do not uphold the point of order, but if I could offer
the Deputy Leader of the Opposition some advice it
would be that if he was to confine his statements more
directly to the bill then perhaps constant points of order
would not be taken.
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Mr HONEYWOOD — Thank you, Acting
Speaker, for the 3 minutes I have left thanks to the
preciousness opposite.
In relation to the diversity of supply we have had a
number of floods, 50 in this particular area. Twenty of
these floods have been over 7 metres above the flood
line during a period of some 25-odd years from 1970 to
1998. In fact the 1971 flood in that particular area was
almost 11 metres high and there have been floods of the
order of 10 metres, 9 metres and the like. Even the
company admits that if there is a flood this plant that
has been approved by the Minister for Planning will be
isolated. It is adjacent to Corringle Creek, which flows
directly into Corringle Lake and then on to the Snowy
River.
Here we have a government obsessed with authorising
and approving toxic plants adjacent to bodies of water:
be it two of the three toxic waste dumps — namely,
Pittong, which is adjacent to a wetlands, and
Baddaginnie, which is adjacent to or on a flood plain —
be it the soil recycling facility down at the other end of
Gippsland Lakes, or be it this approval of a gas plant in
the Snowy River. We have a situation where for some
reason this government is intent on putting toxic plants
on or adjacent to natural water bodies. This is a very
dangerous development and not a good legacy for a
government that on the one hand prides itself on putting
environmental flows back down the Snowy River and
on the other hand approves a toxic gas plant in the same
area.
The environment minister needs to take a leadership
role and needs to intervene with the reckless planning
minister who is constantly rubber-stamping
developments because she does not know how to get
through the in-tray.
Mr Helper — On a point of order, Acting Speaker, I
was wondering if the Deputy Leader of the Opposition
would humour us to mention the bill once in his entire
presentation. It really would be keeping in line with
standing orders.
The ACTING SPEAKER (Ms Lindell) — Order!
This time I do uphold the point of order.
Mr Stensholt interjected.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Burwood! I fail to see where flows in
the Snowy River could possibly be related to this bill
before us. I ask the member to confine his comments to
the bill.
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Mr HONEYWOOD — If the Victorian gas-using
public is to have any confidence at all in the supply of
gas and that it be done in a safe and orderly manner,
then rubber-stamping of toxic gas plants in the Snowy
River is not going to give any reassurance to the gas
market. Given that the company involved wanted to put
the plant on a different site and the government insisted
that it put it on a site adjacent to Corringle Creek, the
company itself is perplexed as to why it could not have
the plant adjacent to Ewing Marsh Road near Orbost
and was told that it had to build it adjacent to Corringle
Creek. There is no problem here about OMV, the
company in question, wanting to site the plant in an
area that would not be environmentally damaging. For
whatever reason the government intervened and told
the company where it had to build this new plant, all for
only two new jobs — —
The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired.
Ms BUCHANAN (Hastings) — It gives me great
pleasure to talk on the Gas Industry (Residual
Provisions) (Amendment) Bill and put it back in focus
in terms of relevance.
I would like to quickly outline why I support the bill.
As other members on this side of the house have
pointed out already, it is inappropriate for a private
entity to continue to hold some of the powers and meet
the obligations under the current act, so action is being
taken to remove those.
As the house heard earlier, the member for Burwood
was very excited about gas. I guess it is fair to say that I
also am excited about gas. I am excited about
electricity. I am also excited about wind turbines being
sustainable alternative sources of energy for the state of
Victoria.
Mr Honeywood — On a point of order, Acting
Speaker, wind turbines and electricity supply have
nothing to do with the bill. Given your previous rulings
and the constant concerns of members opposite
regarding the previous address, I would ask you to
request the member to refine the debate to gas rather
than talking about wind power and electricity.
The ACTING SPEAKER (Ms Lindell) — Order!
I do not uphold the point of order.
Ms BUCHANAN — I reiterate: when it comes to
sustainable energy supply within Victoria, these issues
are all relevant.
I would like to move on and quickly summarise the bill.
The purpose of the bill is to remove from Gascor

GAS INDUSTRY (RESIDUAL PROVISIONS) (AMENDMENT) BILL
60

ASSEMBLY

Tuesday, 2 March 2004

certain powers and obligations under the act. The
powers and obligations being removed are procedural
in nature only and are unrelated to Gascor’s primary
activity.

and to domestic households as well. It will give them
greater choice in terms of power provision, particularly
for heating and cooking, and that can only be better for
all family households across Victoria.

Gascor is in the same sort of set-up we have for the
provision of water in this state. We have Gascor as the
wholesaler, and different organisations such as Origin,
AGL and TXU are the retailers. Melbourne Water is a
wholesaler of water and companies like South East
Water are the retailers.

I refer back to some of the issues within the bill. As
indicated earlier by members on our side of the house,
the transfer of Gascor to the state retailers is wholly
consistent with this government’s objective of ensuring
that Victorians enjoy the benefits of a competitive and
efficient gas industry. It is important to expand on that
further, because it is about choice and energy
efficiency. It comes back to this government’s intention
to investigate and research all viable opportunities and
alternatives for the provision of efficient and effective
power supplies within Victoria.

The amendments in the bill are relevant to the principal
power dealt with under this bill, which is Gascor’s
power to certify ownership of property, rights and/or
liabilities. For example, we can look at the
Westernport–Altona–Geelong (WAG) pipeline that
goes from the Port of Hastings through Melbourne and
out to Geelong. It provides very important
infrastructure for the provision of gas from an industrial
perspective, and it is important that when it comes to
the issues of easements being sold by the state to
private sector gas distributors, the ownership of and
responsibility for the maintenance of lines such as
WAG need to be clearly outlined. The bill addresses the
issues in some of the provisions that have been outlined
today.
I refer to the member for Murray Valley’s comments
about the provision of a sustainable, energy-efficient
and environmentally friendly energy supply in the state.
He talked about the price of bottled gas and implied that
there would be a negative impact from greenhouse gas
emissions as a result of using energy from other sources
such as electricity.
It is important to look at how the government is
planning to extend gas lines through the state. I
highlight as examples the projects being undertaken
within the Hastings electorate, including the provision
of natural gas for industrial and domestic use down that
way. I have the greatest respect for John Ault-Connell
from the Mornington Peninsula Shire Council. He has
done a lot of research and background work in putting
up a feasibility project to the minister responsible for
the Regional Infrastructure Development Fund in
relation to the extension of gas down my way.
All these issues are relevant to the provision of this
clean and efficient source of power within our state
from both an industrial and a domestic point of view. I
also highlight the provision and extension of natural gas
in the Bairnsdale area and the impact that will have on
job maintenance and enhancement in that area. I know
many people who live in that region, and I know what it
will do to industries such as Patties Pies in Bairnsdale

I referred before to the certification of property in
relation to gas pipelines, which are important
infrastructure within Victoria. The amendments to the
act certainly address that comprehensively. As I said,
because Gascor is now a privately owned entity, the
current conditions are superfluous in relation to what is
being taken away from Gascor and therefore should be
repealed. I certainly support the bill in that respect.
There are roughly 14 amendments that reflect the status
of Gascor at this time. I could go through them one by
one, but it would be superfluous to do so at this stage. I
want to get back to the intent of the bill, which is to
allow Gascor to get on with its business of wholesaling
gas. It will do that so it does not have to worry about
superfluous issues, and the retailers can get on with the
job of providing a competitive, effective and efficient
supply of energy to households across Victoria that
currently have access to gas. Hopefully, as this
government progresses its innovative extension across
Victoria more households will enjoy the benefits of
natural gas, which will again in its own way give
incredible benefits to the state.
Those benefits will include the reduction of greenhouse
gases going into our environment. I would like to pick
up on something a member mentioned earlier. It would
be good for the federal government to sign the Kyoto
agreement, because it would certainly show its intent,
which we have shown, to provide sustainable energy
sources in Victoria.
Mr Honeywood — On a point of order, Acting
Speaker, I do not see the Kyoto agreement mentioned
anywhere in the bill before us this evening. If you are to
be consistent with the ruling you gave a moment ago
during my contribution, you would limit the debate
very tightly to what is in the bill rather than allow a
rambling discourse about greenhouse gas emissions,
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which has nothing to do with Gascor and the supply of
gas, the Kyoto agreement and another government’s
policy. For the sake of consistency I ask that you bring
the member for Hastings back to the bill before us.
The ACTING SPEAKER (Ms Lindell) — Order!
I will try to be as consistent as I possibly can. In my
first ruling, in which I did not uphold the point of order,
I stated that this had been a very wide-ranging debate,
and I allowed you to have quite some leeway. I will
offer the member for Hastings the same courtesy.
Ms BUCHANAN — In summary the intent of this
bill is to allow Gascor to get on with the business of
providing wholesale gas to Victoria. Providing
wholesale gas requires many different roles. We are
looking at cost issues, energy efficiency issues and at
the environmental impact of the provision of gas. In
that context, Kyoto is quite relevant.
If we really want to look at the global issue of the
Kyoto agreement, perhaps we should start by looking
locally. We generate so much gas in this chamber
sometimes it is bloody ridiculous! It would be nice if
some people looked at their own levels of energy
efficiency in order to reduce the gas emissions from this
room. On that point I certainly commend the Gas
Industry (Residual Provisions) (Amendment) Bill 2003
to this house.
Dr NAPTHINE (South-West Coast) — It is my
pleasure to rise to speak on the Gas Industry (Residual
Provisions) (Amendment) Bill and to confirm the
opposition’s support for it. This is another step in a very
successful privatisation process. I welcome the Labor
government’s support for that process, which was
commenced under the previous Liberal-National party
government and is now being continued by the Labor
Party.
I have been interested to hear Labor government
speakers saying this privatisation process has been of
benefit to the Victorian community. It has given us
choice and a better service for consumers. It has given
us a better structure in our gas industry between
suppliers, distributors and retailers. At the same time it
has given funds to government that could be used to
reduce the debt built up in those dreadful Cain-Kirner
years when debt was absolutely blown out by the
irresponsible financial mismanagement of the previous
Labor government. It was able to reduce debt, reduce
interest payments and free up funds for important
services such as health, education and transport.
One of the concerns that was raised about the
privatisation process when it was under way was
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whether under a privatised gas system there would be
opportunities to continue the program of rolling out and
extending natural gas supplies to rural and regional
Victoria. As a member of the government from 1992 to
1999 I was proud that there were significant extensions
of the natural gas program to areas in western Victoria
such as Portland, Hamilton, Stawell, Horsham and
Cobden. Those extensions were made on the basis of a
financial business case, and there was often a social
benefit component added to that when that gas was
under government ownership. It is interesting that a
similar thing now applies — that privatisation is not
necessarily the end to those extensions, although the
Labor Party said at the time that if gas were privatised
that would be the end of extensions of natural gas
supplies to any area of rural and regional Victoria.
The Liberal Party supports the government program to
continue extensions of natural gas to rural and regional
Victoria because it is an exact copy of a Liberal Party
policy initiative — an exact copy! The government
took the Liberal Party policy initiative and copied it —
that is what it is about — so of course we support it. It
is our policy, and it is a good policy. Unfortunately the
difference is that we could actually implement it. We
could actually make it happen. We would not be like
this government — full of hot air, with no delivery of
natural gas.
We have to remember that this government went
around in the lead-up to the 2002 election and made
more promises than a Romeo on heat about natural gas
connections to rural communities. Let us look at some
of the promises it made. In a media release of
11 November 2002 the Minister for State and Regional
Development states:
Woodend, Gisborne and Romsey are set to be among the first
towns to benefit from the Bracks Labor government’s
$70 million program to extend … natural gas …

An article in the Mansfield Courier of 20 November
2002 states:
Bonnie Doon, Yea and Alexandra are set to benefit from the
Bracks government’s $70 million plan to extend … natural
gas network.

The Minister for State and Regional Development was
working with the then member for Benalla, Denise
Allen — and the only legacy that failed member left
them is the toxic waste promise. A Myrtleford
Times article of 20 November 2002, the same day,
states — and it is amazing how the words are very
similar:
Bright and Myrtleford are set to benefit from a $70 million —
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gas program. The heading of a media release of
13 November 2002 states:
Wandong set to benefit from $70 million gas program.

I can refer to press releases from all over country
Victoria. Everywhere they went they said gas would be
extended to those areas by this government.
But what is the reality? They have been in government
for five years, and since the 2002 election — now
18 months — not one town, not one home and not one
business has been connected to natural gas. There was
plenty of hot air but no delivery. It is typical of a Labor
government — big promises, no delivery.
An article in the Weekly Times of 30 April 2003 states:
The state’s gas distribution companies have told Mr Brumby
that $70 million would probably only connect Bairnsdale,
Creswick, Barwon Heads and a few Macedon Ranges towns
to the gas network.

Not content with that, he has extended the program to
cover all the interface councils! So towns like
Balnarring, Somers, Flinders, Koo Wee Rup, Lang
Lang, Hurstbridge, Warburton and others in the Upper
Yarra Valley shire, Diggers Rest and Rockbank are all
putting their hands up. They all want natural gas under
the same program. They are all going to get natural gas
under this program when it will not even cover the
towns that the government promised to connect! The
government has deceived the people of rural and
regional Victoria, and the people of country Victoria
will not forget that sort of deception. It promised big on
natural gas connections to rural and regional Victoria,
but it has failed to deliver.
The connection of natural gas to rural and regional
Victoria is an important issue. It drives economic
growth and development, and it is important for jobs.
The government ought to stop playing political games
with this and deliver on its promises. We need natural
gas to be connected to towns such as Port Fairy, which
has the Glaxo plant and the hospital, and Koroit where
the central business district needs natural gas. The other
day I was at a flower farm at South Gippsland which
would immediately quadruple its production,
employment and investment if it had natural gas to heat
its hothouses. This government promised that natural
gas but has not delivered.
Wonthaggi hospital needs natural gas to connect its
boilers, which are running on the briquettes of the
Energy Brix company. We know what has happened to
that plant unfortunately. At Leongatha the
Murray-Goulburn plant also runs on Energy Brix
briquettes, but it could also connect to that pipeline. It is
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galling to the people of South Gippsland to see a new
pipeline taking gas from that area to Lang Lang but no
pipe bringing natural gas back to their areas at Phillip
Island, Wonthaggi, Leongatha, Korumburra and
Inverloch.
Natural gas is an important issue for country Victoria.
The Labor government promised to deliver natural gas
to many areas in country Victoria, but it simply has not
delivered. It is incompetent, it is misleading the people
of country Victoria, and it is about time it came clean
and was honest with the people of country Victoria and
told them what it is actually going to deliver.
Mr Nardella interjected.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Melton!
Dr NAPTHINE — The people of Port Fairy need
natural gas to keep jobs and investment in the area.
It is very disappointing that this government seeks to
continue to lie to and deceive people in country
Victoria. It is about time that this government lived up
to its expectations. It promised fast rail to the people of
country Victoria and it promised them natural gas, and
it has not delivered. What has been delivered in
Victoria through this bill and other bills is a very
successful privatisation of the gas industry. That
privatisation was commenced by a government that
said what it was going to do and delivered, and that has
been continued by this government. I welcome the bill.
I welcome the privatisation process, but I am very
disappointed that we do not have the extension of
natural gas to all the areas in country Victoria that were
promised it. Country Victoria desperately needs natural
gas for its economic growth and development in the
future.
Ms D’AMBROSIO (Mill Park) — In the short time
that I have I wish to make a handful of points regarding
the bill. As all previous speakers have indicated, the bill
is essentially of a technical nature and is
uncontroversial.
The joint private ownership of what are now the
wholesale and the retail arms of the gas industry makes
it unnecessary for a number of statutory powers to
continue to exist or at least to be vested in Gascor, and
this bill completes the process of full privatisation of
the wholesale and retail gas industry. Previous speakers
have indicated that notable functions are being removed
in terms of the statutory requirements of Gascor. Some
have been declared redundant; others have devolved to
the Essential Services Commission and so on. Some
may say this bill was inevitable. Of course it was
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inevitable, as Gascor has been taken up, has been fully
privatised and has devolved to the three retail arms of
the gas industry.
What was not inevitable was what was provided by this
Labor government through the establishment of the
Essential Services Commission — that is, the
protection of consumers by the maintenance of the
state’s essential role of preserving a gas pricing
mechanism for the benefit of all Victorian consumers.
That was not inevitable; it was brought about by this
Labor government and will be continued in the form of
active state involvement in the extension of gas
reticulation to the regional areas of Victoria. That is
something we must remember when we talk about the
whole privatisation process of the gas industry.
There is an essential role for government to play. This
government will continue to play that role and the
consumers of Victoria — the individual citizens of
Victoria — will continue to be protected in terms of gas
pricing at the very least. The Essential Services
Commission will play that very vital role as an
independent body with a statutory function to ensure
that the privatised gas industry acts in as competitive a
fashion as it can while at the same time ensuring full
protection regarding gas pricing for all Victorians. For
that reason I commend the bill to house.
Mr HELPER (Ripon) — I have very little time to
make my contribution on this very important Gas
Industry (Residual Provisions) (Amendment) Bill. On
the whole previous speakers, with the exception of the
Deputy Leader of the Opposition, have commented
favourably on the provisions of this bill. Unfortunately,
the Deputy Leader of the Opposition neglected to
mention the bill at all. The bill continues the process of
divesting the state of Gascor assets.
Under the privatisation of this industry under the
previous Liberal government the state retained the
option to divest itself of Gascor to the retailers, with a
one-third share to each.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! Under sessional orders the time for the
adjournment of the house has arrived.

Surveyor-General: annual report
Mr BAILLIEU (Hawthorn) — The matter I raise is
for the attention of the Minister for Planning. I call on
the minister to withdraw the annual report of the

63

Surveyor-General, which he tabled in November last
year, and to release all advice, legal and otherwise, and
all correspondence surrounding the tabling of this
corrupted report.
The facts are that the former Surveyor-General, Keith
Bell, retired in August 2003. In accordance with
section 20 of the Survey Coordination Act Keith Bell
furnished his annual report for the year 30 June 2003 to
the minister, who then tabled a report. But — and it is
an enormous ‘but’ — it later emerged that the tabled
report was not as submitted by the Surveyor-General.
The report had been severely doctored by the
government and then tabled by the Minister for
Planning. Why?
Keith Bell was a widely respected Surveyor-General.
He had the support of the profession and the broader
community, and he was an independent and determined
man. He resisted government attempts to undermine the
office of Surveyor-General, and as a statutory officer he
sought to uphold the law in the administration of his
responsibilities. Various government ministers thought
otherwise, and a range of government officers engaged
in administrative actions designed to subvert the law.
Keith Bell was appropriately critical of those actions,
and he was supported in that criticism by the
Auditor-General. As far as the Bracks government was
concerned, that meant Keith Bell had to go. We cannot
have independent thinkers around this government!
Mr Bell was forced out, and his modest but widely
supported criticisms were illegally wiped from his
annual report.
The doctoring of his report was grossly improper. It
was unlawful — that is beyond doubt. The people of
Victoria and this Parliament have been deliberately and
knowingly misled. An Age editorial of Friday,
5 December, described this action as ‘quite improper’
and ‘an attack on democracy’. The minister and the
Premier have both been party to this deception. It must
be corrected, and the first step is for the minister to
withdraw the tabled report. To refuse to do so is to
endorse outright corruption.
Mr Holding — On a point of order, Acting Speaker,
the member stated that the Minister for Planning and
the Premier were, I think he said, involved in this
deception. It is not proper for the member to reflect on
honourable members unless by substantive motion.
The ACTING SPEAKER (Mr Nardella) —
Order! That is correct. There is no request to withdraw,
but I uphold the point of order.
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Mr BAILLIEU — The Premier and the minister
have both been involved in this action. To refuse to
withdraw this report is to endorse outright corruption.
Have no doubt that the stakes here are very high!

Roads: Narre Warren North
Mr DONNELLAN (Narre Warren North) — I rise
today to request action by the Minister for Transport. I
ask the minister to raise with his federal counterpart, the
Minister for Local Government, Territories and Roads,
Senator Ian Campbell, the paucity of local road funding
received by the City of Casey and the City of Cardinia,
my neighbouring council. These two councils, which
are amongst the fastest growing areas of Australia, are
currently being ignored by the federal Howard
government.
The facts of this appalling neglect are simple and
straightforward. Allocations for funding under the
Roads to Recovery program from January 2001 to June
2005 are: Casey, $3.5 million; Cardinia, $3.7 million;
and Mornington Peninsula, $9 million. You have to
wonder why the two fastest growing areas in
Melbourne are each worth only a third of the funding
provided to the Mornington council. The Bracks
government, on the other hand, has provided
$213 million over the past five years to fund roads in
Casey, including the building of the Hallam bypass, the
duplication of the Narre Warren-Cranbourne Road, and
upgrades to the Belgrave–Hallam–Heatherton road
intersection, just to name a few.
This government is delivering while the Howard
government keeps bypassing Victoria — not by
building a bypass but by simply ignoring the state. John
Howard’s kitchen knife in this offering is the
Honourable Gordon Rich-Phillips, a member for
Eumemmerring in the other place, who thinks the
commonwealth offering is plenty — —
Mr Honeywood — On a point of order, Acting
Speaker, the member has not asked what action he
wants a minister to take. Rather than his giving a
shopping list of the federal government, I ask you — —
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order.
Mr DONNELLAN — Mr Rich-Phillips thinks the
commonwealth offering is plenty, while whingeing
about — —
Dr Napthine — On a point of order, Acting
Speaker, I refer to Rulings from the Chair —
1920–2003, where it says:
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A matter must relate directly to [the] responsibility of a state
minister, not the object of a state minister referring to a
federal minister.

The honourable member has asked the state minister to
refer a matter to the federal minister, which is directly
contrary to that ruling. I ask you to rule him out of
order.
The ACTING SPEAKER (Mr Nardella) —
Order! I do not rule that out of order. The honourable
member has asked for the minister to take action in his
area of responsibility, and I rule that it is in order.
Mr DONNELLAN — Mr Rich-Phillips should
think back to the days of the Kennett government when
a measly $2 million was provided for roads in Casey in
its last term. He is like many Liberal’s in this house —
he is a Howard apologist first and a Victorian second.
My electorate wants to know that it is getting a fair deal
from the federal Liberal government, and that is why I
have asked for this action.
Mr Honeywood — On a point of order, Acting
Speaker, I take offence at being called a Victorian
second. I ask the member to withdraw.
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order.
Mr Honeywood — I ask the member to withdraw. I
am not a Victorian second. I take offence, and I ask him
to withdraw.
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order. The honourable
member’s time has expired.

Hazardous waste: Baddaginnie–Violet Town
Dr SYKES (Benalla) — My concern relates to the
possibility of the toxic dump being in the
Baddaginnie–Violet Town area. Specifically I request
that the Minister for Major Projects answer my letters
of 2 and 11 December 2003. Those letters, and three
from the mayor of the Shire of Strathbogie, asked the
minister to confirm that should a short-listed site be
found to be unsuitable for a toxic waste dump it would
be immediately removed from the short list. As of
today the minister has not even responded to any of the
five letters, let alone made a commitment in relation to
removal from the short list
The failure to act is impacting heavily on the people in
the Baddaginnie–Violet Town area. I draw on my
United Kingdom experiences with foot-and-mouth
disease. When working on the problem in Yorkshire in
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2001 I observed the strain and pain etched on the faces
and in the eyes of the people of Yorkshire as they
wondered each day what was coming next. I can assure
members that that strain and pain was also evident
during the fires in north-east Victoria and Gippsland in
2003. Now I see that strain and pain etched in the eyes
and on the faces of the people in the Baddaginnie area. I
see Charlie and Marie Crocker wondering what is
happening to the farm they have built their livelihood
on. I see Murray and Lyn Burns wondering about their
future. I see Judy and Andrew Wills, and Ian Errey and
Dan Pelly all wondering. Even the immediately
adjoining neighbours are wondering what is going on,
as are the communities of Violet Town and
Baddaginnie.
The lives of these people are being placed on hold.
Charlie and Marie have not been able to buy
replacement rams for their flocks this year because they
are wondering about their future. The Burnses have not
gone on with renovating their house because of
concerns about the future. People like Rose McKean
and the broader community are working each day
addressing this issue and combating what they see as an
unjust threat to their area. Rose McKean’s 17-month
old son is wondering where Mum is because she is
forever on the computer attempting to combat this
heavy-handed approach by the government. Then we
have the Montgomerys, who live nearby. Through the
drought of 2002–03 they worked their butts off to get
bullocks fit to send to Japan. The Japanese bought those
bullocks because they saw them as meeting their needs.
The Montgomerys ask, ‘What will the Japanese say
about the bullocks if they are reared on a property next
to a toxic dump?’.
The Minister for Major Projects could alleviate these
concerns and take the stress from these people’s minds
if only he would answer the question raised in my
letters: if the sites are found to be unsuitable, as we
believe they will be, will he acknowledge that and
remove them immediately from the short list of
potential toxic dumps?

Roads: Frankston
Mr HARKNESS (Frankston) — I raise a matter of
critical importance to my electorate of Frankston with
the Minister for Transport. The action I seek from the
minister is that he raise the issue of road funding with
the federal roads minister, Senator Campbell. Victoria
is not getting its fair share of road funding. Victorians
contribute 25 per cent of fuel taxes but only get back
15 per cent of road funding. New South Wales by
comparison pays 30 per cent and gets 42 per cent of
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road funding back. Victoria is getting dudded, and this
is a matter of utmost urgency for Frankston residents.
The federal government has simply walked away from
Frankston with its lack of Roads to Recovery money.
The Roads to Recovery allocation for the Frankston
City Council from 1 January 2001 to 30 January 2005
is $2.3 million. The average municipal allocation in
Victoria is $3.164 million. Frankston is one of the
biggest and fastest growing municipalities in Victoria,
yet it is receiving well below the average allocation of
funds.
Roads to Recovery is roads to nowhere as far as
Frankston is concerned. Other municipalities on
Melbourne’s fringe have been given over $9 million,
but not Frankston, which has received only a little over
$2 million over a four-and-a-half-year period — an
absolutely laughable amount for Frankston. Such a
small amount will do absolutely nothing to help with
the state of roads in Frankston. The federal government
has walked away from Frankston. The Bracks
government has been forced to go it alone in the
Frankston area. In this year alone, 2003–04, the Bracks
government is spending over $10 million. That is four
times the amount of Roads to Recovery funding over
four and a half years — four times the amount in one
year compared with four and a half years.
Victoria pays 25 per cent and only gets 15 per cent
back. The federal government is further screwing
Frankston by giving it less than the rest of Victoria.
Every time people in Frankston fill up with petrol they
are paying for John Howard’s roads in Sydney.
Victorian Liberals are standing up for Canberra in
Frankston rather than standing up for Frankston in
Canberra. It is an absolute disgrace. They are Liberals
first, Victorians second and certainly for Frankston last.
We hear a lot of noise from the opposition, but when it
comes to Victoria receiving its fair share of federal road
funding there is absolutely nothing but complete
silence. The appalling neglect of the federal
government with its Roads to Recovery program in the
Frankston area is absolutely shameful; it is a disgrace.
Frankston deserves better. The decent thing for the
Victorian Liberal Party to do would be to stand up to its
federal counterpart and tell it to stand up for Frankston,
because Frankston needs better and safer roads.
The Bracks government is doing an enormous amount
in providing $10 million this financial year for roads in
Frankston, but there has been only $2 million over four
and a half years from the federal government. It is time
the Liberal Party stood up for Frankston, just as I am
doing each and every day.
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Mitcham–Frankston freeway: tolls

Roads: Bayswater

Mr WELLS (Scoresby) — I raise a matter of grave
concern for the Minister for Transport and ask him to
take immediate action to explain the contents of a
lecture he is going to present to the people in the outer
east entitled ‘Tolls are good. Prove us wrong!’. This is a
Labor Party fundraiser, and I suspect it will not be open
to the general public. So we have a situation where the
facts are very clear: the Bracks government lied to the
people of the outer east, and now it is trying to justify
that lie by saying, ‘Tolls are good. Prove us wrong!’.

Mr LOCKWOOD (Bayswater) — Like others
before me, I raise a matter for the Minister for
Transport. The action I seek from the minister is to raise
with the federal minister for roads the issue of the
extraordinary lack of federal road funding allocated to
the Knox City Council and the Maroondah City
Council, both of which are in my electorate.

It is very important for the people of the outer east for
the minister to come into the house tonight to explain
the contents of that lecture so we can all get to hear why
he says ‘Tolls are good. Prove us wrong!’. This is an
insult to the intelligence of the many thousands of small
and large businesses in the outer east facing the
ongoing spiralling costs imposed on them by the Bracks
Labor government. Not only will businesses be hurt,
but the decision to place a toll on the Scoresby freeway
will also hurt many residents in the outer east,
particularly working families on fixed incomes who are
struggling to keep up with the ever-increasing tax grab
by this Labor government, which is hell-bent on
extracting every last cent from Victorians.
Along with a massive rise in revenue from speeding
fines, motorists in the outer east will be hit with tolls of
around $11 each way to travel on the Scoresby freeway.
An honourable member interjected.
Mr WELLS — There has been an interjection.
Maybe the minister would like to inform the house
what the tolls will be, because it seems to me that
no-one has a clue what the tolls will be, and the reason
is that the financial figures do not stack up. They have
been caught out again telling a lie to the people of the
outer east. I know the private sector has told the Bracks
government that this project is not going to stack up. So
if tolls are so good we can only assume that the Bracks
government will support the imposition of tolls on the
proposed Geelong bypass, the Deer Park bypass, the
Pakenham bypass and other major future road projects.
If the minister is saying, ‘Tolls are good. Prove us
wrong!’, then we can make the assumption that the
Geelong, Deer Park and Pakenham bypasses will have
tolls on them. If this is not the case, then maybe the
minister needs to explain why Scoresby is the only road
infrastructure project being singled out for such a toll.
How fair is that? We ask the minister to come into the
house and to explain why tolls are good.

Recently the federal government announced the
continuation of its Roads to Recovery program, and the
local members of federal Parliament welcomed the
announcement. This immediately made me suspicious
because they had a history of only opening their mouths
when representing Canberra in the eastern suburbs
rather than representing the eastern suburbs in
Canberra. I noticed also that the Maroondah City
Council welcomed the announcement. It also believes it
exists to keep John Howard happy rather than its
ratepayers.
I discovered that both Knox and Maroondah have been
almost completely ignored by the Roads to Recovery
program. It is a complete waste of time in my area. For
the four-and-a-half-year period from January 2001 to
June 2005 the City of Maroondah gets only
$1.9 million — less than $2 million in four and a half
years. As we know, this sort of money hardly buys a
roundabout these days, but that is the total Roads to
Recovery contribution in four and a half years, which
local Liberals have been claiming as salvation.
It is not much better in Knox, which gets $2.7 million.
This compares to a state average of over $3 million.
Knox and Maroondah are two of the state’s largest and
fastest growing municipalities, and it is staggering to
see that they are so far below the average. As I
understand it, Roads to Recovery allocations are made
based on applications from local councils to the federal
government. Are the incredibly low amounts allocated
to Knox and Maroondah simply a part of the John
Howard agenda to spend Victoria’s money in Sydney
or is it plain incompetence on the part of the local
councils?
Earlier in the evening we had a kind mention of a
certain breakfast. The Minister for Transport has very
kindly offered to address a business breakfast I am
conducting in conjunction with the member for Kilsyth
on 25 March at $34 per ticket — very affordable. I am
sure that attendees at this breakfast will be very
interested to hear about the extraordinary situation of
Roads to Recovery and what can be done about it. All
members here are welcome.
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Peter Costello, the federal Treasurer, has been a great
help. He said in federal Parliament, ‘I will be there with
all my group’. I am sure he would love to tell us why so
little of the money he oversees is heading for the east. I
am not so sure the federal Treasurer knows where
Victoria is, let alone the outer east. I intend to send him
a map of Australia so he can see just where Victoria is.
The way the federal government allocates money to
Victoria we can never be too sure the federal Treasurer
realises that Victoria broke away from New South
Wales a very long time ago. He would be very
welcome to explain to us why he is a Liberal first and a
Victorian second; why so much of our roads money
goes to New South Wales and so little comes to
Victoria. It is time that was rectified, and I certainly
welcome him coming along and telling us all about it.

Police: name change notifications
Mr McINTOSH (Kew) — I raise a matter with the
Minister for Victorian Communities, as he is now the
responsible minister for the registrar of births, deaths
and marriages in this state. I refer to the ability of
people with unscrupulous motives to change their
names and then take on a new identity that completely
wipes clean any criminal record they may have and
enables them to continue their illegal activities. It may
be everybody’s right to change their name, but certainly
not to change their identity. The action I seek from the
minister is to take whatever steps are necessary to plug
this loophole and stop this practice. As I said, people
can change their names for legitimate purposes, but
there are a vast number of people who do change their
names for unscrupulous purposes.
A week ago a person pleaded guilty in the County
Court to fraud and deception charges under a new
name. Previously they had been convicted of fraud and
deception under a different name, and they changed
their name and obtained a drivers licence, which
became the instrument of fraud.
We also have issues relating to paedophiles in this state.
Certainly the police have informed me that they are
very concerned that people convicted of paedophilia
can change their names and then get completely clean
slates and continue to undertake their evil activities.
The whole issue of police checks is then brought into
question. I have spoken to Paul Mullet, the secretary of
the Police Association, who says the accuracy and
integrity of police checks in this state are now in
jeopardy.
The most important thing about this matter is that
recently Parliament introduced child employment and
work experience laws, which mandated that police
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checks should be carried out for the benefit and
protection of children. It may have been in
controversial circumstances, but it now exists. It is also
the law that if a person is employed in child care, they
need to undergo a police check. The integrity of this
system is breaking down because the registrar of births,
deaths and marriages either will not or cannot provide
that information to Victoria Police unless the police
officers make a specific application. Hundreds of
people change their names every year, and it is
administratively impossible to ensure the integrity of
police records.
Surely the minister is capable of understanding this
matter and can take action to ensure that the registrar
immediately notifies the Chief Commissioner of Police
of a name change to prevent this activity occurring. If we
cannot, we are not guaranteeing the integrity of the
police checks. It raises the question: why does the
government insist on having police checks in order — —
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

Consumer affairs: private loans
Mr ROBINSON (Mitcham) — I raise an issue not
for the Minister for Transport — we will give him a
rest; he has a lot on his plate with those valuable issues
that have been raised with him — but for the
Attorney-General. It involves the serious and intriguing
issue of arrangements in Victoria governing the
repayment of private loans. I understand this situation
affects other Australian jurisdictions as well. I ask the
Attorney-General to request advice from his department
and/or the Victorian Law Reform Commission with a
view to addressing this potentially serious weakness in
Victorian commercial life.
I understand the problem was highlighted by a PhD law
student, Mr John Tarrant, in a recent paper he put
together. It centres on loans between individuals where
no repayment schedule is specified. Typically this
situation would not arise with commercial loans where
repayment schedules are specified at the time the loans
are taken out. It would arise more readily in family
businesses where members of the family lend large
sums of money to each other.
In cases like this I understand that the statute of
limitations in Victoria runs not from the time the
demands for repayment of those sums are made but
from the times at which the loans are made, and that is
a significant difference. I understand there have been
instances where, for example, the lender has discovered
that he or she is barred by statute from reclaiming funds
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loaned because he or she has not demanded that the
sum be repaid until some considerable part of the seven
years or whatever it is under the statute of limitations
has passed.
This is a compelling point. I understand the problem
does not arise regularly in commercial loans because
commercial lenders specify the repayment schedule at
the time the loan is taken out. However, it has a
potentially serious impact in family situations and in
family companies. The financial pages, as we are all
aware, carry stories from time to time about significant
financial transactions between family members, often in
family companies.
Mr Baillieu interjected.
Mr ROBINSON — I notice the honourable
member for Hawthorn raises his voice. He is more
interested in this than most of us. Maybe there is a story
to be told there, and we can cover it another night!
I understand this situation has been rectified
internationally, but Australian states typically have been
quite slow. However, the Queensland Law Reform
Commission is currently considering this matter. I
request that the Attorney-General seek advice on this
problem, possibly from the Victorian Law Reform
Commission and his own department, with a view to
appropriate steps being taken to rectify the problem.

Corellas: control
Mr DELAHUNTY (Lowan) — I raise a matter for
the attention of the Minister for Environment. It
concerns corellas causing damage to buildings,
including historical buildings and sporting facilities;
causing damage to electrical and telecommunications
cables; and creating noise which is disruptive to
residents and tourist resorts. The action I seek from the
minister is that he ensure there is full support from his
department and some lateral thinking to find solutions
to control the impact and numbers of corellas in country
Victoria.
The background is that in May 1994, as is recorded in
Hansard, there was a call for a cull of long-billed
corellas and sulphur-crested cockatoos in western
Victoria. They were doing environmental damage back
in those days. Land-holders and Landcare groups were
concerned about their impact on newly planted trees
and crops. Scare guns and scarecrows were ineffective.
The all-party Environment and Natural Resources
Committee also did a report on the problems. After
extensive consultation the former coalition government
developed other means of control, with strict permit
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conditions to control corellas. But early in 2000 the
Minister for Environment and Conservation in the then
new Labor government without consultation removed
the option to control the numbers of corellas in western
Victoria and in fact right across Victoria.
In March 2000 I wrote to the then minister expressing
my disappointment at the government’s inaction and
the way it was handling this problem. The
government’s decision was to trap and gas corellas. It is
not working; it is labour intensive and time consuming;
and most importantly it is not effective. The member
for Rodney is in the chamber tonight. I know he wrote
to the Minister for Environment and Conservation back
in January 2001. The Cohuna Bowling Club had spent
$3500, yet after speaking with the Minister for Sport
and Recreation, the Minister for State and Regional
Development and the Minister for Environment and
Conservation, there was still no action; there was only
the buck-passing for which Labor is notorious. It has
cut down trees and wasted an enormous amount of the
time of not only country communities but ministerial
and departmental staff and many others. There has been
no action.
I know there is a problem out there. What seems to be
happening is that the government has run out of money.
Again it has run out of money! There is cost shifting
going on. The government is trying to push it onto local
government. In fact in Swan Hill a couple of weeks ago
three of my colleagues met with the north-west
municipalities, who raised the concern that the
government was trying to cost shift and put this
responsibility onto local government. Right across
country Victoria there are problems. Damage is still
occurring to power cables, TV antennas and at sporting
facilities like tennis, cricket and bowling clubs. Nails
are being pulled out of roofs. At important tourist
resorts in the Grampians and other places the noise is
creating sleeping problems for residents. Again I call
upon the Minister for Environment to take action, to
allocate money and to address the problems caused by
corellas. Victoria is bigger than Melbourne. Minister,
do something!

Magnetic resonance imaging: western suburbs
Mr MILDENHALL (Footscray) — I raise a matter
for the attention of the Minister for Health. The issue I
would like her to take up is the lack of a bulk-billing
magnetic resonance imaging (MRI) service in the
western suburbs. Out in the western suburbs we have
the outrageous situation where patients in intensive
care — that is right, in intensive care — are currently
being transported by ambulance from the Western
Hospital and other hospitals in the western suburbs on
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6-hour round trips to access MRI scans. This is an
appalling situation in this day and age. The culprit is
clearly the Howard government, which has refused to
license any of the machines in the western suburbs.
We have a population of 553 000 in an area of over
1300 square kilometres with not one MRI unit eligible
under the Medicare scheme. The need for a funded and
licensed service is dire. We have two unfunded
machines, but the hundreds of dollars in out-of-pocket
expenses anyone trying to access these machines is up
for — otherwise they have to try to access them
through private health insurance, with the skyrocketing
premiums there — has put these services out of the
reach of many if not most people in the western
suburbs.
This is another example of Liberal Party members
putting their party first and Victoria last. They stand by
in the face of this huge gap in service. Everybody
knows that we are all paying the price for the legacy of
Michael Wooldridge’s crooked scheme. The Leader of
the Opposition said, ‘Take your medicine! Accept this
appalling neglect by the federal government and put up
with it!’, but this government will not put up with it.
We are going to stand up for Victoria, stand up for our
communities and stand up for our regions. It is about
time members opposite found some backbone and also
stood up for their state. This neglect is appalling.
The ACTING SPEAKER (Mr Nardella) —
Order! The member’s time has expired.

Responses
Mr BATCHELOR (Minister for Transport) — The
member for Benalla raised with me some issues
surrounding the process the government is undertaking
in relation to examining a number of study areas for the
long-term containment facility for industrial waste. This
is an issue that has been raised with me by a number of
local members — for example, Robert Mitchell, a
member for Central Highlands Province, has raised this
issue with me on a number of occasions, and you would
expect him to do that. Tonight the member for Benalla
has done similarly, and in my assessment of the way he
is dealing with the issue he has shown considerable
maturity. As you would have heard in his contribution
tonight, he has been out consulting with members of his
local electorate and bringing their representations to this
chamber. This is in stark contrast to some other
members from the Liberal and National parties who are
calling for us to cut off this consultation process and to
stop taking into account the views and attitudes of
communities and individuals. We will not do that; we
will listen and hear about what people are doing. We
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have identified some study areas. No decision has been
made, and we are identifying what local matters need to
be taken into consideration.
The member for Benalla has been actively engaged in
this process from the beginning, and we asked him to
continue that. What he should do is explain to people
living in his electorate what Victoria currently is doing
with this industrial waste — that is, storing it in
open-air landfill dumps. What the government is trying
to do is find a world-class way of dealing with
industrial waste — that is, the products of everyday life,
the products of farming activities, the products of
industrial activities and the things which go to make up
the standard of living that people in Melbourne and in
country Victoria participate in and which generate large
volumes of waste. The government is attempting to
adopt world best practice and move away from
dumping it as landfill.
I can confirm for the member for Benalla that if in this
study process a factor does emerge at one of the sites
that will make that site unsuitable, then we will rule it
out. We have said that publicly, and I will say it here in
the Parliament. However, these sorts of decisions will
not be made without a thorough investigation. The best
way to make sure that local knowledge is formally put
into the pre-environment effects statement (EES)
investigations is to ensure that the views of local people
are brought to the attention of the government and
subsequently to the attention of the formal EES process.
As well as doing this, the government has been going
out in a proactive way. The Minister for Manufacturing
and Export and I have visited local properties. At the
invitation of the landowners we went to Pittong. The
landowners took us around their properties on an
inspection tour. They made their points directly to the
ministers concerned, and it was a very constructive and
detailed examination of each individual property. We
looked at the terrain, the topography, where the springs
were and all the sorts of issues they wanted to show us.
As ministers we made ourselves available to hear those
points on individual landholdings. I would be prepared,
as would the Minister for Manufacturing and Export, to
visit the people around Baddaginnie and Violet Town
and to go out to their properties. If the member for
Benalla wants to organise that or facilitate a visit now
or in the future, we will be only too happy to undertake
that.
We are part way through a process. We have not made
up our minds. We have identified study areas, and the
government is trying to evaluate the relevant
circumstances that are pertinent to each of those study
areas. If it would help to have the ministers go out and
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visit those properties, we will be prepared to do so. We
are not afraid to go and see those people. I personally
found the visit to Pittong a very helpful exercise. I
thank those land-holders who took the initiative in
organising it and following through with the visit to
each of the sites.
The member for Scoresby raised the issue of the
funding arrangements to build the Mitcham–Frankston
freeway. I make no apology for the fact that this
government will build this important piece of
community infrastructure. This government will do it.
No other government has been prepared or able to do it,
but we, the members of this government, are prepared
to do it by ourselves. We will not let John Howard stop
us. We will proceed to do it, and we have already set in
place the mechanisms to ensure that this project is
delivered for the people of the east and south-east of
Melbourne.
Mr Wells — On a point of order, Acting Speaker, I
think the Minister for Transport clearly misunderstood
what action I asked him to address. I asked him to
outline to the house the contents of his lecture entitled
‘Tolls are good’. I ask you to bring him back to the
matter I raised and direct him to address the matter of
the lecture he is about to give entitled ‘Tolls are good.
Prove us wrong!’.
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order. The minister was
beginning his response to the matter raised by the
honourable member for Scoresby. I will continue to
hear him.
Mr BATCHELOR — I can understand why the
member for Scoresby would be embarrassed. He comes
from the Liberal Party and the previous government,
which did nothing to progress the building of the
Scoresby or the extension of the Eastern Freeway. The
Bracks government will deliver it. As I said before, we,
the members of the government, will not let the
member for Scoresby or the Prime Minister stop us in
this procedure. We will do it and fund it in a financially
responsible way. Members will recall that the
government has had a number of difficult decisions to
take. One of the hardest would have been not to
proceed with this project, but the government has
decided — notwithstanding the problems that were
embedded in the public transport contractual
arrangements, the financial collapse of National
Express and the preparedness of this government to
fund the public transport system here in Melbourne —
that we will build the — —

Tuesday, 2 March 2004

Mr Wells — On a point of order, Acting Speaker,
do I take it from your previous ruling that any difficult
matter raised by the opposition will no longer have to
be addressed by ministers responding in the
adjournment debate?
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order. The minister is
responding to the matter raised by the honourable
member for Scoresby. I ask the minister to continue.
Mr BATCHELOR — We have made a financially
responsible decision to construct the Mitcham–Frankston
freeway and to fund it through tolls. The fact that we are
providing tolls as the funding mechanism will enable this
important project to be undertaken. We are part way
through. We are getting to the end of the tender process,
and we are proceeding full steam ahead.
It will be to the eternal embarrassment of the member
for Scoresby that he has sought to oppose this project
and the initiatives of this government to make sure it is
a success. I would have thought the member for
Scoresby would be standing up for the people of the
east and the south-east and for the people of Victoria,
because the federal Liberal government ignores
Victoria and discriminates against the people of the east
and the south-east.
There are five existing toll roads in Sydney, and three
more have been announced or are under construction.
The federal government is pouring hundreds of millions
of dollars into them because they are in Sydney, the
home town of the Prime Minister, John Howard. What
is it doing here in Melbourne? It is withholding money.
It is preventing us from spending that money here in
Melbourne because John Howard wants to spend it in
Sydney. If John Howard or the member for Scoresby
were fair dinkum, they would be standing up for the
people of Victoria and making sure hundreds of
millions of dollars were coming in so we could improve
the scope of the project or lower the tolls. Because the
member for Scoresby will not support tolls and will not
support John Howard’s providing our fair share of
funds to Victoria, he stands condemned, and he will
bear the consequences.
The state Liberal Party — which, we must remember, is
the party that brought road tolls to Melbourne — will
fool no-one with its politicking. It is just playing
grubby, dirty politics. It has no backbone, because if it
did it would be telling John Howard to rack off and to
give us the money. That is what it would be saying! But
no, it stands up for Canberra and puts Canberra first and
Victoria last.
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The members for Bayswater, Narre Warren North and
Frankston raised with me matters relating to the lack of
Roads to Recovery money from the federal government
in their areas and the impact that is having. There are
roads right throughout Victoria, and the Bracks
government is doing more than its fair share in
delivering important infrastructure to the people of
Victoria; but under the 1991 agreement the states were
responsible for arterial roads and the commonwealth
government and the local councils were responsible for
local roads. The Roads to Recovery program has a huge
distortion in the funds that are made available to local
councils.
Under the Roads to Recovery program Victoria gets
only about $60 million a year. This is well short of what
is actually needed to deliver projects. The members for
Bayswater and Narre Warren North raised in particular
detail how their areas are being discriminated against
and disadvantaged. Take Maroondah shire, for
example, where we have seen an allocation from the
federal government of just under $2 million over four
and a half years. To put this into context, the
construction of one roundabout that the state
government paid for in Victoria last year cost some
$3 million, so you can see that what the federal
government is proposing to do in some circumstances
will not even pay for a roundabout.
Other established areas like Whitehorse and
Boroondara shires are receiving more than that. It
probably does not surprise too many people that
Hawthorn and Camberwell are considered more
important in terms of road funding than the pressing
needs out in Maroondah. It clearly demonstrates how
ineffective the local federal Liberal MPs have been on
this issue. When so much money is needed in areas like
Maroondah, why are they not doing something about
it?
The member for Bayswater has asked me whether the
federal government or the Maroondah council should
shoulder the blame for this insult. The answer is
probably both.
Jeff Kennett, in his previous incarnation as Premier,
indicated what a raw deal his federal Liberal mates
were giving Victoria when he said of Costello, Kemp
and others:
We might as well not have had them as Victorian ministers.
They’re not advocates for Victoria. They don’t actually go
into bat for us on anything.

It is as true now as it was then: Victoria is being
dudded. In Casey there is a similar story. As the
member for Narre Warren North pointed out, the City
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of Casey is growing like no other area in the state.
About 80 people move there each week. It is a huge ask
for the government and the local council to keep up
with this sort of growth and provide the necessary
infrastructure. When we come to roads in Casey, the
Bracks government is giving them its best shot. We
have spent some $213 million in Casey since coming to
government. In roughly the same time the federal
government has allocated some $3.5 million under the
Roads to Recovery program. It is not even in the game
out there in Casey, an area which is crying out
desperately for local road improvements, which are the
responsibility of the Casey council and the federal
government. The federal government is turning its back
on them.
In Frankston there is a similar story. It is a growth area,
but the federal government has decided that it is only
worth $2.3 million over four and a half years from the
Roads to Recovery program. The local Liberal member
is spending more on his political billboards than the
government is spending on roads in the Frankston area.
The Howard government has been in power for eight
years, which is eight years too many. Going into this
year’s election it cannot identify a single achievement
in Frankston. It does not surprise me at all that the
federal Liberal member is putting his efforts into
political billboards rather than promoting the
achievements of the federal Liberal government there.
It is the same story right across the state, particularly in
the outer suburban areas. Nillumbik has been given
only $2.5 million in four and a half years; Whittlesea
$2.5 million in the same time; and Melton — and this
may be of interest to you, Acting Speaker — although it
is a huge growth area, has only received $1.6 million in
that time. The list goes on and on. The federal
government is not living up to its responsibility. We ask
that people who are representing voters here in Victoria
do the right thing; that not only Labor members of
Parliament stand up for Victoria, but that Liberal
members do the same.
Ms PIKE (Minister for Health) — I welcome the
call from the member for Footscray for publicly funded
magnetic resonance imaging (MRI) machines in the
western suburbs. I had the opportunity to visit Western
Hospital recently, and I was shown its beautiful
magnetic resonance imaging machine. It is very
desperately needed in that community. The trouble is,
of course, that that machine does not attract the
appropriate subsidy from Canberra. Therefore people in
that area have to pay for those services, and they are
essential services in a modern health system.
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We have been calling for publicly funded MRI services
in the western suburbs and in many other parts of
Victoria. In addition to the west, other areas that need
MRIs are Frankston, Bendigo and Box Hill, where they
do not have any MRI public services at all. We also
need additional magnetic resonance imaging machines
in the Barwon region and in Melbourne.
The commonwealth government has benchmarks for
establishing the appropriate number of MRIs per head
of population and Victoria — surprise, surprise, seeing
we are dudded by Canberra in virtually every other
area! — is well below the benchmarks. What happens
is that hospitals get funding from the state government,
they work in partnership with their local communities,
they fundraise, and they install MRI services at great
cost to those communities because of the enormous cost
of the machines.
I have just written to Tony Abbott, the federal Minister
for Health and Ageing, asking him to work with us to
again determine where the additional services should be
located to increase the number of publicly funded MRI
machines in Victoria. I am very hopeful that Minister
Abbott will write back to me and acknowledge that we
do need public funding for these services, and also
acknowledge that the great population growth in the
western suburbs — a huge catchment area — justifies
the funding of a dedicated MRI service so that people
in that area can enjoy access to much-needed health
equipment and facilities.
Mr HOLDING (Minister for Manufacturing and
Export) — The member for Hawthorn raised a matter
for the Minister for Planning in relation to the annual
report of the Surveyor-General Victoria. I will draw
that matter to her attention on his behalf.
Mr Baillieu — On a point of order, Acting Speaker,
I raised a matter of utmost seriousness for the Minister
for Planning. The minister has chosen not to come into
the chamber, and I do not think it is at all satisfactory
for the Minister for Manufacturing and Export, the
minister at the table, to take a call on such an important
matter. This matter should be raised with the
government immediately.
The ACTING SPEAKER (Mr Nardella) —
Order! As the honourable member for Hawthorn
knows, that is not a point of order, and I rule it out of
order.
Mr HOLDING — The member for Kew raised a
matter for the Minister for Victorian Communities in
relation to the Registry of Births, Deaths and Marriages,
and I will draw that to his attention.
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The member for Mitcham raised a matter for the
Attorney-General in relation to the repayment of private
loans, and I will draw that to the Attorney-General’s
attention on behalf of the member.
The member for Lowan raised a matter for the Minister
for Environment in relation to corellas causing damage
to buildings and cabling. I will draw that to the
minister’s attention.
The ACTING SPEAKER (Mr Nardella) —
Order! The house stands adjourned.
House adjourned 10.52 p.m.
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