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The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.39 a.m. and read the prayer.

453

Your petitioners therefore pray that urgent action be taken to
stop this building being demolished for car parking or
inappropriate development, as planned by the Mornington
Peninsula Shire Council.
And your petitioners, as in duty bound, will ever pray.

PETITIONS
Following petitions presented to house:

Warley Hospital, Cowes: funding
To the Legislative Assembly of Victoria:
The petition of certain residents of Victoria draws to the
attention of the house the threatened closure of the accident
and emergency department of the not-for-profit Warley
Hospital on Phillip Island. Such a closure would place the
safety and lives of Phillip Island residents and tourists at
grave risk. Phillip Island residents and tourists reject the
assertion by Premier Bracks that it ‘is not the responsibility of
state government’ and further register their disapproval of the
Premier Bracks dismissal of Warley Hospital as merely a
private hospital.
The petitioners wish to inform the house that Warley Hospital
was established with community funds and is supported by
public donations and subscriptions. The petitioners believe
the health and safety of residents of Phillip Island and tourists
is the responsibility of the state government.
Prayer
The petitioners therefore request that the state government
meet its health funding obligations for Warley Hospital and
promptly assist in the proper funding of its accident and
emergency department, to prevent its threatened closure.

By Mr SMITH (Bass) (2985 signatures)
Mr Smith interjected.
The SPEAKER — Order! I ask members to show
courtesy to the Clerk to enable him to read the petitions.
If the member for Bass wishes to take up a matter with
the Minister for Health I suggest he do it somewhere
else.
Mr Smith interjected.
The SPEAKER — Order! The member for Bass
will cease interjecting in that manner and allow the
Clerk to read the petitions.

Planning: Mornington property
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of Victoria
sheweth that we request that the historic building known as
67 Barkly Street Mornington be retained as an intrinsic part of
Mornington’s history.

By Ms BUCHANAN (Hastings) (2093 signatures)

Rail: Camberwell station
To the Legislative Assembly of Victoria.
The petition of residents of the City of Boroondara draws to
the attention of the house the proposal to develop the air space
above and the land surrounding Camberwell railway station
as part of declaring Camberwell Junction a principal activity
centre under the Melbourne 2030 strategy.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria abandon its intention to sell, lease or in
any way make available the land and air space surrounding
Camberwell railway station for development and thus retain
the heritage station and the public open space for the
enjoyment of all now and in the future.

By Mr BAILLIEU (Hawthorn) (3238 signatures)

Hazardous waste: Tiega
To the Legislative Assembly of Victoria:
The petition of certain citizens in the state of Victoria draws
to the attention of the Legislative Assembly that the proposed
toxic waste facility in the Mildura Rural City Council at
Tiega, west of Ouyen, is an absolute disaster for the families
and communities directly affected. The toxic waste facility
would also decimate the wider community.
The proposed toxic waste facility will destroy families, their
heritage, communities and the work of generations.
The proposed toxic waste facility will ruin the clean food
chain image which has been widely recognised and change
north-west Victoria, from a clean green food bowl to the toxic
waste capital of Victoria.
Prayer
The petitioners therefore request that the government of
Victoria abandon its proposal to place a toxic waste facility in
the Ouyen area.

By Mr SAVAGE (Mildura) (133 signatures)

Planning: rural zones
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria respectfully shows their great concern for the
government’s proposal to introduce new rural planning zones
without adequate public consultation.

PUBLIC ACCOUNTS AND ESTIMATES COMMITTEE
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Your petitioners therefore pray that the Parliament will
withdraw the current proposals and redraft them with a view
to:
(i)

striking a better balance between the need to preserve
prime agricultural land and the rights of existing
landowners;

(ii) granting local government greater flexibility in decision
making with regard to subdivisions and the use of rural
land;
(iii) ensuring that all changes to existing planning zones are
exhibited and subject to appeal thus giving landowners
the right to object; and
(iv) ensuring that these far-reaching changes are not rushed
through without proper public scrutiny.

By Mr MAUGHAN (Rodney) (25 signatures)

Rail: Seymour service

Thursday, 1 April 2004

Ordered that petition presented by honourable
member for Hastings be considered next day on
motion of Ms BUCHANAN (Hastings).

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Auditor-General: performance audits
Ms CAMPBELL (Pascoe Vale) presented report on
review of report no. 65 on waste management by
municipal councils, together with appendices and
minutes of evidence.
Tabled.
Ordered that report and appendices be printed.

DOCUMENTS

To the Legislative Assembly of Victoria:
The petition of the residents of Victoria, particularly those
who have an interest in the V/Line Seymour to Melbourne
train service, draws to the attention of the house: that the lack
of an evening service (say 8.00 p.m.) from Melbourne to
Seymour on weekdays is now inadequate to the needs of
those people using the trains and those who rely on the people
who use the train services. The ability to meet the demands of
flexible and longer working hours, the ability to better
manage business engagements, social and personal
responsibilities, and access to shopping and entertainment are
all limited by the current train schedule. The usage of this
train service has increased dramatically in recent years. Late
trains can be put on for football games. They should be put on
to cover a much broader range of needs.
We need a late train every day from Melbourne.
Prayer
The petitioners therefore request that a daily late train service
to Seymour, leaving Spencer Street at around 8.00 p.m. be
introduced immediately. We request that, if necessary, the late
train service be introduced as part of any proposed study.

By Mr HARDMAN (Seymour) (111 signatures)
Tabled.
Ordered that petition presented by honourable
member for Hawthorn be considered next day on
motion of Mr BAILLIEU (Hawthorn).
Ordered that petition presented by honourable
member for Mildura be considered next day on
motion of Mr SAVAGE (Mildura).
Ordered that petition presented by honourable
member for Bass be considered next day on motion
of Mr SMITH (Bass).

Tabled by Clerk:
State Superannuation Fund — Report on the Actuarial
Investigation for the period ended 30 June 2003
Youth Parole Board and Youth Residential Board — Report
for the year 2002–03.

BUSINESS OF THE HOUSE
Adjournment
Mr CAMERON (Minister for Agriculture) — I
move:
That the house, at its rising, adjourn until Tuesday, 20 April.

Motion agreed to.

MEMBERS STATEMENTS
Rail: Epping–South Morang line
Ms D’AMBROSIO (Mill Park) — I present a
petition to the house from a significant number of
residents in my electorate and surrounds for funding of
the extension of the Epping rail line to South Morang. I
support the future extension of the line at a time that it
can be financially accommodated, and I look forward to
future considerations in this regard.
I take this opportunity to commend the Minister for
Transport for bringing to the Mill Park electorate the
most significant improvements in public transport the
area has seen in over 20 years: $1.6 million is being
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spent over the next two years on the successful pilot
project, Trainlink, which is providing a high-frequency
bus service connecting new growth areas with every
train at the Epping station — this is by far the best bus
service in Victoria; and $2.4 million has also been
allocated in the northern growth suburbs to bring new
bus services to areas including Botanica Park and
Blossom Park in the Mill Park electorate. The electors
of Mill Park would not have received the major boost in
public transport services were it not for the Labor
government and the dedication of this minister.

Mitcham–Frankston freeway: funding
Mr WELLS (Scoresby) — This statement condemns
the Bracks Labor government for its latest in a long line
of blatant lies and outright deception in relation to the
proposed Scoresby freeway. On the front page of the
Knox Journal of 10 March the Bracks government
deceptively claimed that the commonwealth government
had ‘broken the memorandum of understanding when
they refused to put more than $445 million into the
Mitcham–Frankston freeway project — rather than the
required 50 per cent’. What a blatant lie!
The Bracks government not only deceived the people
of the outer east about tolling the proposed
Mitcham–Frankston freeway, but it continues to
mislead the public about the funding arrangements
between the state and federal governments. The federal
government committed to funding half the cost of the
Scoresby freeway project. The federal government has
already committed $445 million in its budget estimates
towards 50 per cent of the cost of the Scoresby freeway.
That money is still on the table if the Bracks
government sticks to the agreement, as the federal
government is doing. The Bracks government has full
responsibility for funding the Eastern Freeway tunnels
project — an expensive part of the Mitcham–Frankston
freeway; $220 million had already been put aside by the
previous Liberal government. One would ask, where
has that money gone?
In September 2002 the Bracks government announced
it would merge the Scoresby freeway project with the
Eastern Freeway tunnels project to make the
Mitcham–Frankston freeway. The Minister for
Transport’s press release on that day stated that the
combining of the two projects would not change
funding arrangements.

Students: Mulgrave awards
Mr ANDREWS (Mulgrave) — Today I want to pay
tribute to seven very special students from schools in
my electorate of Mulgrave who have won the inaugural
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Mulgrave state electorate application and achievement
award, an award that I am pleased to offer to each of
the secondary colleges in my local community. The
award is presented to the year 12 student in each school
who has best applied themselves to their studies and in
the pursuit of their goals and dreams.
The winners are chosen by senior teaching staff at each
school and the awards are my small contribution
towards recognition of those students who have worked
hardest and those students who have applied
themselves to become the best they can be.
My congratulations go to Rhiannon Cross from
Wheelers Hill Secondary College, Rebecca Ballan from
Wellington Secondary College, David Diaz from Noble
Park Secondary College, Sui-Lai Kang from Springvale
Secondary College, Rochelle Dickson from Carwatha
Secondary College, Andrew Weeks from Mazenod
College and Marcelle Disanayake from Nazareth
College. Well done to each of those students. They are
great young people who have worked hard to achieve
their very best. My congratulations and my best wishes
for the years to come.

Consumer and tenancy services: Shepparton
Mrs POWELL (Shepparton) — I wish to bring to
the attention of Parliament the anger of the community
of Shepparton about the decision by the Bracks Labor
government to close its consumer and tenancy advice
service. I have received many calls to my office from
people who have used the service or know someone
who has used it. This is another service the Bracks
Labor government is pulling out of country Victoria.
The Shepparton office is accommodated in a very
modest building and pays about $70 a week rent. It has
two very committed and caring staff who provide a
great service, and it appears that the Minister for
Consumer Affairs agrees. A press release dated Friday,
25 July 2003, and headed ‘Consumer and tenants
service boost in Shepparton’ says:
The Goulburn Valley community will have continued access
to consumer and renting advice services following $220 000
from the Bracks government to the Consumer and Tenancy
Advice Service Goulburn.

It goes on to say:
‘We have a large number of tenants and consumers in the
area, so it’s important they have easy access to advice on
these issues,’ Mr Lenders said.
Mr Lenders encourages consumers, tenants and landlords to
visit … Maude Street, Shepparton, for information.
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‘The need for consumers to travel to Melbourne, post
important documents or make long distance phone calls is
removed by locating the drop-in and telephone service in the
region,’ Mr Lenders said.
The Bracks government is committed to growing Victoria
together by ensuring all Victorians have access to these
important services.

Then the government made a decision to close a
number of these services and replace them with mobile
regional services from 1 July. The office at Shepparton,
the fastest growing regional centre, was to be closed.
Now we are advised that the Shepparton office will be
closed on 3 May.
The SPEAKER — Order! The member’s time has
expired.

Madrid: terrorist attack
Ms LOBATO (Gembrook) — Today I offer my
deepest sympathies and condolences to the people of
Spain, and especially to the families and friends of
those who lost loved ones in the tragic rail bombings
earlier this month. To witness acts of violence being
perpetrated upon innocent people, resulting in so much
loss of life, is devastating. For me this event was
personally overwhelming and shattering. Such acts
undermine our faith in each other and make the world a
less certain and more dangerous place.
I attended the memorial service held at St Brigid’s
church in North Fitzroy on 20 March, along with the
Deputy Premier, the member for Derrimut and the
member for Sandringham. At this memorial I was
reminded that the vast majority of people desire
tolerance, harmony and peace in their lives. In spite of
their sorrow and mourning, members of the Spanish
community have been able to display courage by
rejecting violence and standing together in solidarity.
The day after the tragedy crowds in Madrid, estimated
at up to 2 million people, marched against violence.
Many more people stand up to be counted in the
defence of peace and the rights of citizens to go
lawfully about their business than those who are intent
on inflicting aggression.
For the voice of peace to be heard above the clamour of
voices spouting the rhetoric of fear, peace-loving
citizens across the globe must unite and demand peace
from their own and other governments, institutions and
neighbours. The war against terrorism will be won, not
by using the violence that terrorists enlist and further
elevating the violence, but by encouraging cooperation,
cohesion and peace.

Thursday, 1 April 2004

Schools: Mornington Peninsula environment
expo
Mr COOPER (Mornington) — I want to
congratulate the Mornington Peninsula schools
environment week committee for the excellent expo it
ran at the Briars, the magnificent heritage farm at
Mount Martha, between 15 and 19 March. This fully
voluntary committee has been running the environment
week expo for 22 years, and since its inception this
non-profit event has been a popular feature on the
calendar of Mornington Peninsula schools, community
groups, businesses and the general public.
The current president of the committee is Jim Cahill
from Kunyung Primary School at Mount Eliza. Under
his excellent leadership the expo has received
sponsorship from the Mornington Peninsula Shire
Council and BlueScope Steel, formerly known as BHP
Western Port.
Given that during the five days over which it is held
this huge event attracts the attendance of well over
5000 schoolchildren from schools located on the
Mornington Peninsula and at Frankston, it is surprising
and disappointing that no funding has been forthcoming
from the Bracks government. Hopefully, by my
drawing the attention of the government to the event the
fully voluntary Mornington Peninsula schools
environment week committee will see some decent
state government funding for the 2005 expo and
beyond.
This expo is a great event that highlights a wide range
of important environmental issues for thousands of
Mornington Peninsula students, and it is vital that it
continues and grows. With state government support,
achieving that aim would be guaranteed.

Kilmore Mechanics Institute
Mr HARDMAN (Seymour) — I rise to inform the
house of the fantastic work that the Kilmore Mechanics
Institute does to ensure that Kilmore is a vibrant
community. Mechanics institutes are an important part
of Victoria’s heritage, both socially and physically
They were the location for free libraries and they
provided opportunities to people in communities right
across the state who would otherwise not have had the
chance to undertake adult education and access books
for further learning.
The Kilmore Mechanics Institute carries on the
tradition of mechanics institutes by organising many
major projects in the Kilmore community.
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It organises and runs the Kilmore Celtic Festival, which
is a great cultural event that brings in many people and
is relevant to the area. It runs the open gardens of
Kilmore and invites speakers to inform people about
horticulture and other topics. It established and auspices
the University of the Third Age, which has many active
members and runs interesting courses, including
horticulture and computer courses. The institute also
holds the George Hudson Memorial Awards each year,
which recognise people and provide small bursaries and
scholarships that support individuals in the arts,
environmental studies and other important areas. It also
looks after several parks, including the monument for
Hume and Hovel and the newly created Sam
De Gabrielle Memorial Park.
I extend my congratulations to and thank the many
active members of the Kilmore Mechanics Institute.
The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired.

Minister for Information and Communication
Technology: performance
Mr KOTSIRAS (Bulleen) — I stand to condemn
Minister Thomson, the Minister for Information and
Communication Technology in the other place, for
deserting information and communications technology
in Victoria. Minister Thomson has been caught out
misleading Victorians on the telecommunications
purchasing and management strategy (TPAMS)
initiative. TPAMS was supposed to deliver long-term
IT benefits to Victoria. The minister’s rhetoric in the
media this week that ‘value for money and how we use
taxpayers money is crucial’ is hollow and meaningless
because her mismanagement of TPAMS is costing
Victorians millions.
The Bracks government has failed to meet its own time
line on this project. On 14 August 2002 Multimedia
Victoria advised that tenders and contracts would be
completed between November 2002 and September
2003. However, in June 2003 the MMV advised that
tenders and contracts would be done between July 2003
and December 2003, some four months later. Further,
in December 2003 the MMV advised that tenders and
contracts would be done between October 2003 and
June 2004, another six months later. Each time the
government has failed to meet its own time line for this
project.
This government should stop this charade and admit
that it has failed to meet its own time line for TPAMS
and do the right thing and dump Minister Thomson to
make way for someone who at least has some
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understanding and knowledge of and vision for ICT in
Victoria.

Kingston University of the Third Age: web site
Ms MUNT (Mordialloc) — Today I congratulate
Kingston University of the Third Age (U3A) on the
launch of its first web site on 26 March 2004. Its new
web site http://users.turbonet.com.au/u3a was put
together by its own members with a little bit of help.
The web site was launched as part of Kingston U3A’s
10th birthday celebrations. Kingston U3A has grown
over the past 10 years to offer a great range of courses
to its students. Its computer course, for example, has
grown from two to eight online computers. On our visit
to the courthouse on Friday, 26 March, the member for
Carrum and I visited the new computer room and
browsed the new web site, which is chock-full of
information and great courses to choose from.
The University of the Third Age is a university in the
true sense: it gives knowledge to those who seek it. On
behalf of the Kingston U3A I would like to thank the
president and committee for their hard work; Alf Bevis
for his vision; Jane, Regina and Andrea from
Longbeach Place; and Seth and Angus from Turbonet
for their assistance. I know the new Kingston U3A web
site will be a great resource for those who visit, and I
also know that Kingston U3A will grow from strength
to strength over the next decade, as it did during the
past decade, and provide a great service to our
community. Well done!

Hospitals: rural and regional
Mr DELAHUNTY (Lowan) — The Minister for
Health and this Labor government should stand
condemned for the government’s inaction to address
the financial concerns and health service delivery
problems affecting rural and regional hospitals. We are
now seeing right across country Victoria cutbacks in
services delivered by hospitals because of the
inadequate funding provided by this city-centric
government.
The Nationals along with the Auditor-General warned
the government that a failure to properly fund hospitals
would lead to service cuts. This is now evident from
media articles in places like Bairnsdale, Hamilton and
Seymour. On Monday my Nationals colleagues and I
met with doctors from Bairnsdale and East Gippsland
shire councillors, who spoke about their frustration at
the government’s inaction and lack of funding reducing
the level of health services provided by the Bairnsdale
hospital. This is indicative eof the problems being faced
by most hospitals in country Victoria. Whether it be in

MEMBERS STATEMENTS
458

ASSEMBLY

obstetrics, elective surgery or other health services,
hospitals require funds to attract appropriate staff to
deliver vital health care. Country Victorians are entitled
to top-quality health services in their communities
regardless of where they live, and specialist services
should be available in their regions.
On behalf of country Victorians I again call on the
government to increase funding to ensure the ongoing
viability of hospitals for the benefit and wellbeing of
residents in rural and regional Victoria. Victoria is
bigger than just Melbourne, and the minister must fund
these rural and regional hospitals for the benefit of all.

Marriott House: opening
Mr HUDSON (Bentleigh) — Last week I had the
great pleasure of taking part in the opening of the
personal support centre at Marriott House. Marriott
House provides a wide range of services and programs
to young people with a disability in my electorate. The
personal support centre is a wonderful initiative funded
by the Bracks government. It will help these young
people make choices about the world of work,
education and leisure.
What is great about this centre is that the choices are
real. These young people can work, for example, doing
packing and light assembly at the Lewis Industries
factory in Highett, where 80 young people are currently
employed. Last year the factory made over 1 million
blister packs for manufactured products.
Equally exciting is the work experience offered through
delivering Meals on Wheels in the City of Glen Eira.
The young people from this centre have been a great hit
with the senior citizens to whom they have delivered
meals. For these older people the social contact has
often proved more important than the meal itself. As a
result, young people from this program have gone on to
provide social contact for isolated elderly people in the
community through the Do Care organisation. At the
centre those young people who want to go on to
technical and further education can also do a
certificate I in workplace education, and those who are
interested in recreation and sport can do activities such
as tenpin bowling, or sailing on Albert Park Lake. This
centre is helping to build confidence and is teaching our
young people to take on more responsibility.
Marriott House is ably led by the chief executive
officer, Lloma Shaw, and the president, Don Laird. The
staff, board, parents and volunteers should all be
congratulated on the fine work they are doing with our
young people through this centre.
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Land tax: increases
Mr CLARK (Box Hill) — Since I last raised the
issue of land tax in this house my colleagues and I have
continued to receive pleas for help from ordinary
Victorians who are being crushed by the increases
being imposed on them by the Bracks Government.
A dry-cleaning proprietor in Camberwell has seen his
land tax rise from around $750 in 2000 to $17 170 in
2004. The owner of two rental properties has had her
land tax increased by 42 per cent in just one year. A
Glen Waverley resident who paid about $4500 last year
has been forced to pay over $6150 this year. Many
owners will have no real choice but to sell their
residential rental properties, thus further reducing the
rental stock available for low-income families. As well,
thousands of Victorians now face an end to their annual
seaside caravan park holidays as rising land tax
threatens to force the closure of caravan parks around
our coast and elsewhere. Other Victorians who have
planned their retirement around an on-site caravan face
a similar fate. The government has not even had the
decency to give a response to a detailed and
constructive proposal for tax relief put forward by the
Victorian Caravan Parks Association.
The Bracks government must get its spending
blow-outs under control so that it can afford to give at
least some tax relief to the thousands of ordinary
Victorians who are suffering directly and indirectly
from its waste and mismanagement.

Strathdon community house: opening
Ms MARSHALL (Forest Hill) — On Wednesday,
10 March, I was thrilled to be part of Strathdon
community’s most recent launch — the opening of
Strathdon community house by the Governor of
Victoria, John Landy.
Strathdon community house, a not-for-profit, aged-care
facility in Forest Hill, began humbly with the generous
donation 33 years ago of 2.7 acres of land from the
Matheson family. Initially the facility consisted of a
30-bed hostel and has continued to grow ever since.
Strathdon now has 40 independent living units, a
24-bed dementia-specific hostel and a day respite centre
for people with Alzheimer’s disease. There have been a
number of significant events over that time, including a
$500 000 support fund grant in February 2002.
The Community Support Fund was set up to ensure that
a proportion of revenue from Victorian hotel gaming
machines is available for worthwhile community
projects across our state. The Community Support Fund
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is now part of the new Department for Victorian
Communities. The Department for Victorian
Communities was established in 2002 to build active,
confident communities and promote stronger local
networks. Governments have a practical role to play in
resourcing and working with communities to increase a
sense of belonging and to encourage greater
participation as there is strong evidence that active,
dynamic communities contribute better to outcomes in
health education and economic development. The
Community Support Fund continues to support
initiatives that build on communities’ strengths, to
make a positive long-term difference, and offer
innovative solutions to the problems arising from rapid
social, environmental, cultural and economic change.

Stamp duty: reform
Ms ASHER (Brighton) — Even in a slight property
market decline we still see the hand of the Labor
government deep in the pockets of Brighton residents.
According to the latest median figures from the Real
Estate Institute of Victoria the median house in
Brighton is $887 500. The stamp duty on that is
$48 812.50. By way of contrast, had that house been
located in New South Wales the stamp duty would only
be $35 427 and in Queensland that house would be
levied at $30 506. In Brighton East in my electorate,
stamp duty on a median value house is $34 210. Again,
by way of contrast, had that house been located in New
South Wales the stamp duty would be $24 402 and in
Queensland $21 318. Likewise in Hampton, where the
stamp duty on a median value house in Victoria is
$35 500, in New South Wales it would be $25 370 and
in Queensland $22 125. This is a grab for cash by a
fiscally delinquent government, which is way in excess
of what happens in other states. I call on the state
government to give stamp duty relief.

Marine parks: establishment
Mr LUPTON (Prahran) — Today Victoria
celebrates the effective completion of the establishment
of our world-first system of marine national parks. In
addition to the 19 areas declared in November 2002,
from today the final four marine national parks and one
marine sanctuary become no-take zones. These areas
were given a period of grace after the establishment of
the marine parks to allow the fishing industry to adjust
to the establishment of the parks and the no-take zones.
The Bracks government made history with its
world-first system of marine national parks, which will
be of long-term benefit to the environment and also to
the tourism industry in Victoria. This is another
example of leadership towards a sustainable future and
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complements the expansion of our national parks in
Victoria by the Bracks government. This has been the
greatest expansion of national parks in Victoria’s
history and is a program that will continue with the
establishment of the Otway National Park. The Bracks
government should be complimented for its
commitment to creating the greatest examples of
national parks and marine environments anywhere in
the world. It is to be congratulated on its commitment
to a sustainable future.

Geelong and District Bowling Association:
finals
Mr CRUTCHFIELD (South Barwon) — As
members would be aware the finals season in bowls has
been taking place over the last few weeks.
Congratulations on a successful season, and may next
season bring even greater rewards to the following
teams. Geelong RSL in the Geelong and District
Bowling Association division A1 grand final defeated
Torquay 94–80. Shane Kinraid, Mark McIntyre, Ian
Walsh, Ian Rice, Glenn Brady, Damian Cooke, Peter
Lee, Paul Fernhead, Ernie Lee, Gary Hood, Rod Day,
Ray Moloney, Phil Von A’hlefedt, Peter Scerri, Don
Madden and Karl Weil went very well. They are up to
the premier section.
Highton division A4 defeated Leopold by 112 to 61.
An honourable member interjected.
Mr CRUTCHFIELD — They are doing a lot better
than Geelong! Alan Parish is the team manager and the
players include: Richard Rowe, John Tol, Ron Murrell,
Clive Savage, Mark Coleman, Max Stevens, Terry
Venables, Merv Bunker, Owen Frigerio, Bill Blundell,
Noel Baalam, Rob Triddle, John Jackson, Ron
Chandler, Brian Lugg and Jack Chislett.
The district ladies bowls association fours title was won
by Geelong RSL for the second time. It defeated
Geelong West to win back-to-back premierships.
Congratulations indeed to Gail Moloney, Joan
Vanderchys, Joy Fanning and Maureen Gorringe.
Congratulations to team skipper Dorothy Richmond,
who unfortunately missed the grand final. Again, may
all these teams do even better next season.

Grace Lennon
Mr HERBERT (Eltham) — I would like to bring to
the attention of the house the remarkable achievements
of 11-year-old Grace Lennon. Grace should be the envy
of those of us who enjoy the sport of golf. At a young
age she already plays off a handicap of six. Last year

MEMBERS STATEMENTS
460

ASSEMBLY

Grace convincingly won the Victorian girls under-14
match-play championship. She also won the Victorian
primary school girls title for the second time. She has
been recognised by the local media, winning an
under-15 encouragement award in the Leader
newspaper’s Sports Star of the Year awards. Grace is a
young lady with a massive talent. Grace is a member of
the Heidelberg Golf Club in my electorate; and the golf
club and her family are rightly proud of her
achievements.

Heidelberg Golf Club: program
MrHERBERT(Eltham)—

The Heidelberg Golf Club is also to be congratulated on
its focus on juniors. The club’s philosophy is that
people of all ages, backgrounds and abilities should be
able to participate in club golf. It is currently organising
a special program to encourage juniors to become
involved in the sport. The club’s professional, Andrew
Bertram, is developing a junior program to take the
local schools, and the Victorian Golf Foundation has
been very supportive of that program. Many people at
the club, including committee member Winton McColl
and manager of the junior pennant sides, John Tunks,
are putting in a tremendous amount of work to create
opportunities for young people to become involved in
the sport and experience the benefits of the game at the
club level.

North Maribyrnong defence site: future
Mr MILDENHALL (Footscray) — I congratulate
the Minister for Major Projects on his prompt
intervention on the matter of the 130-hectare North
Maribyrnong defence site. Last October I called on the
minister to consider a formal reference of the site to
VicUrban in order to enhance the state’s ability to
influence the outcomes of this most strategic inner
urban site only 9 kilometres from the GPO. Since then
discussions have proceeded at a remarkable pace, and I
was delighted by the news on 20 February that the state
and federal governments have agreed to enter into
priority-sale negotiations for the land.
This is a fantastic outcome for the people of
Melbourne’s west, who feared that the North
Maribyrnong site had the potential to become another
Point Nepean disaster. It means that the extraordinary
heritage of the site will be protected, and there will be a
proper balance between housing and parkland on the
site. It also means that the local community can be
assured of a comprehensive and meaningful
consultation process. VicUrban has already been very
active in canvassing the views of a range of community
groups. I look forward to negotiations between the state
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and federal governments being finalised over the next
four months.

John Halfpenny
Mr LANGUILLER (Derrimut) — I rise to pay
tribute to the life of the late John Halfpenny, who was
well known in the trade union movement — and
indeed, well known and respected in Labor circles. He
was, without a doubt, someone who made a mark in
Australian and Labor politics.
Much has been said to date to honour John’s life and
the contributions he made, but I wish to add another
dimension which is important to place on the record. I
worked with John Halfpenny in the trade union migrant
workers centre, of which he was a founding member.
Indeed, he was a visionary. He above all others — and
he was possibly the first trade union official to do so —
understood the necessity to engage migrants from
non-English-speaking backgrounds in the life of the
workplace and in the life of the trade union movement.
In addition to that, I pay tribute to the late John
Halfpenny and his family for the contributions he made
in the area of human rights in South America. John
Halfpenny is a hero amongst South Americans in
Australia, because he took a personal interest during
difficult times when Chile experienced a dictatorship
under Pinochet, and similarly with Uruguay, in Central
America.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Hastings: government initiatives
Ms BUCHANAN (Hastings) — It is with great
pleasure that I provide this house with progress reports
on several of the initiatives of the Bracks Labor
government within the Hastings electorate.
The Hastings Westpark Primary School construction of
10 new classrooms and staff work areas is progressing
on time and on budget. The school community is very
excited about the enhanced learning opportunities now
being made available to its students.
Tooradin Primary School is preparing to celebrate the
completion of the construction of its new facilities. The
long-awaited enhancements to its school site have now
been realised.
Nearby Blind Bight community centre recently
celebrated the construction of its Men’s Shed — a
workshop facility that will encourage greater
involvement of men and young men in community
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activities in that region. Crib Point Primary School will
soon be enhanced by the appointment of a welfare
officer who will provide great support for local students
and their families.
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authority having the ability to fully recover its operating
costs through industry fees and levies.

The Pelican Pantry in Hastings recently celebrated an
investment of $265 000 in community jobs program
funding that will allow 30 long-term unemployed
residents in the region to acquire meaningful
employment experience. Added to this initiative is the
major grant to the Mornington Peninsula Shire Council
to take on 10 youth trainees under the Jobs for Young
People program.

As a party to the offshore constitutional settlement with
the federal government, Victoria is obliged to have its
state legislation reflect this and allow NOPSA to carry
out its important work in state waters. This is the thrust
of this legislation, whereby current state laws relating to
offshore facilities will be disapplied and a new
schedule 7 inserted into the act. This bill is about a
collaborative OHS approach to offshore petroleum
facilities to ensure that such an incident like the one on
the Piper Alpha never happens on Victorian shores.

Local businesses have also been supported by this
government through numerous grants. Local recycling
firm Repeat Products has been supported to promote its
innovative products both nationally and internationally,
creating new export markets, creating jobs in the region
and creating environmental sustainability.

To put that into historical context and refresh members’
minds, I want to reflect on that terrible accident, which
occurred just after 10.00 p.m. on 6 July 1988. That
night, of the 226 workers who were on the oil rig;
165 died, along with 2 people from rescue vessels sent
to assist. It was the world’s worst offshore disaster.

The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired, and the
time for members statements has expired.

As many here would know, the cause of the accident
started earlier that day, when work ceased on repairing
a backup propane condensate pump, leaving a hole in
the pump where a valve had been. Just before
10.00 p.m. a new shift started, and when the primary
propane condensate pump failed the new shift workers
were unaware that the backup pump was inoperable
and they started it up. The first explosion was caused by
gas escaping from the valve hole. The firewalls
separating different parts of the facility failed, igniting
oil stores. A few minutes later gas risers on other
platforms burst. These pipes were carrying gas at
2000 pounds per square inch. When people said that
they saw the flames from 85 miles away, you can
understand why.

PETROLEUM (SUBMERGED LANDS)
(AMENDMENT) BILL
Second reading
Debate resumed from 31 March; motion of
Mr CAMERON (Minister for Agriculture).
Ms BUCHANAN (Hastings) — I rise in support of
this bill, the Petroleum (Submerged Lands)
(Amendment) Bill. The intent of this bill is to provide
consistency across federal and state laws and to ensure
alignment of operational intent with respect to the
provisions of quality and effective occupational health
and safety (OHS) practices on offshore facilities.
The background to the bill is straightforward. In 2001
the federal government’s Department of Industry,
Science and Resources, working collaboratively with
the offshore petroleum industry and the unions,
prepared a report on offshore safety. Key findings of
the report were that the current system of regulation
was very inadequate. It had unclear limitations. There
were overlapping acts and inconsistent application
between federal and state jurisdictions. The federal
government responded by creating a National Offshore
Petroleum Safety Authority (NOPSA) whose prime
goal is to regulate OHS matters on offshore facilities.
The federal government has already updated its
legislation so the authority can undertake its regulatory
activities in commonwealth waters along with the

There had been no full safety drill on that rig for three
years prior to the disaster. Training and safety
procedures were virtually nonexistent. New staff had
not been familiarised with the rig layout, and problems
raised by previous safety audits had not been fixed.
Anybody who has ever watched the award-winning
documentary Paying for the Piper will know that these
things were spelt out in that moving documentary.
It is not surprising that Victoria is the first of the states
to implement this legislation, with WorkCover playing
an integral role and NOPSA having the on-site OHS
responsibilities. We can look back to the Longford Esso
gas plant explosion on 25 September 1998 as another
reason why it is important for the Victorian and federal
governments to work collaboratively on things like this.
As we know, the Longford gas plant explosion
occurred when a pump circulating lean oil to a heat
exchanger in gas plant no. 1 stopped and stayed offline
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for several hours. The heat exchanger, operating at
48 degrees Celsius, continued to cool vessels at low
temperature. However, lean oil was being added to this
at 230 degrees Celsius, causing a brittle fracture. Plant
no. 1 had been listed as requiring a HAZOP (hazard
and operability) study, but none had ever been carried
out.
Approximately 25 tonnes of hydrocarbon vapour were
released. The resulting fire and explosion killed two
men and injured eight. Relocation of all the plant
engineers from the Longford plant to Melbourne
impacted heavily on the operational practices at
Longford. The resultant lack of communication resulted
in inadequate training of operators and supervisors, and
inadequate procedures. Some of the lessons that came
out of that were the issues that adequate hazard
identification must be a prerequisite for producing a
safe system, and carrying out safety audits is only
useful when corrective actions are enforced.
I want to acknowledge the vital role that Victorian and
Australian unions have played in pioneering safe work
practices for offshore facilities. The perseverance of
unions is to be greatly applauded. It has been the
unions’ concern over the attitude that lean production
and lean maintenance inevitably lead to lean safety that
has meant that these issues are now being looked at and
covered by this legislation at both the federal and state
levels. It has been disappointing therefore that no
speaker on the other side of this house acknowledged
the vital role that unions have played to progress the
issue of safety on offshore facilities. They talked about
the industry and federal government roles but only gave
typical lip-service acknowledgement to the unions
representing the workers who put their lives on the line
and who are at risk every hour of every day that they
are on these offshore facilities.
In conclusion it is pleasing to note this bill has received
the bipartisan support it logically should. It has been
disappointing, however, that there has not been an
appropriate acknowledgement of the roles of all
stakeholders in this process — specifically, the unions
involved. This industry, as many prior speakers have
highlighted, supports thousands of jobs and provides
Australian communities with their domestic gas
requirements. It is a vital part of our export market and
attracts significant investment from foreign
corporations. This bill, in line with federal legislation,
allows and enhances the longevity of this important
industry and, equally importantly, the safety of its
workers. I commend the bill to the house.
Ms DUNCAN (Macedon) — It gives me great
pleasure to speak on the Petroleum (Submerged Lands)
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(Amendment) Bill. As has been said by previous
speakers, this is a very important bill in which a lot of
people have been involved. The oil and gas industry in
Victoria is huge and contributes significantly to the
economy. I had the pleasure of actually flying over one
of these rigs not long ago, and they are like monsters in
the sea; they are very impressive structures, scary
looking beasts really, and the technology is quite mind
boggling. They are very technical and potentially
extremely dangerous. A lot of people work on them,
and when something goes wrong it can go very, very
wrong.
As we know there have been two lots of regulations for
these rigs — state and federal — which has meant
inconsistencies and confusion. This bill proposes to put
aside those inconsistencies and to create one safety
authority which will cover the industry generally and
oil rigs whether they are in state or federal waters. This
will give the industry consistency and give confidence
to the workers that the best possible occupational health
and safety practice operates on the rigs and in the
industry generally.
A lot of people have been involved in the creation of
these regulations and their oversight. As has been said,
it is an incredibly important industry to our economy,
and ensuring that the safety regulation of it is consistent
and comprehensive is absolutely critical. This is an
important bill, and I wish it speedy passage.
Mr LANGDON (Ivanhoe) — It is with a great deal
of pride that I speak in support of the Petroleum
(Submerged Lands) (Amendment) Bill. Clearly this bill
has been universally accepted by all parties in the state.
It is federal legislation which has been sponsored by the
federal government. It is to do with safety, and safety in
the workplace is paramount in all our minds. It is with a
great deal of pride that I support this bill.
It is one of many bills before this house that has
universal support. Therefore it will no doubt have a
very speedy passage. The number of speakers on this
bill is probably a summation of that. I am aware this bill
needs an absolute majority, so I will be interested to see
all the members come back in here.
As I said, the bill provides for the functions of a safety
authority, including promotion of occupational health
and safety of persons offshore in petroleum facilities. I
have never been to an offshore rig or anything like that,
but from what I have seen of them on TV programs and
what have you, it is not the safest environment to work
in. This bill brings safety to that industry. It gives a
power to the Minister for Resources to require the
safety authority to prepare reports and give information
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in relation to the performance of the authority or in
exercise of its powers in state waters. It is clearly an
issue that covers federal and state waters. The minister
must also cause a review to be undertaken of the
operations of the safety authority in state waters every
three years — so it is obviously a process that involves
coming back and reporting on a regular basis.
This is not the most earth-shattering legislation, but it
does provide for a safety authority board and safer
practices in oil rigs et cetera. I commend the bill to the
house and seek its speedy passage.
Mr STENSHOLT (Burwood) — I also rise to
support the Petroleum (Submerged Lands)
(Amendment) Bill, which amends the Petroleum
(Submerged Lands) Act 1982, which of course is the
principal act. It is very much a mirror of federal
legislation — the commonwealth Petroleum
(Submerged Lands) Act 1967. It refers to the 1967
offshore constitutional settlement, where everyone
agreed that the commonwealth and states should
endeavour to maintain, as far as practical, the same
principles, rules and practices in regulation, exploration
and exploitation of petroleum research in submerged
lands.
There is quite a lot of international and national law on
exploration under the sea, including the law of the sea
which was negotiated over many years and finally
agreed to. I remember one example, the Bisquit
formula. When the law of the sea was being negotiated,
the eminent legal personalities were passing around the
after-dinner brandy, which was Bisquit cognac. Where
it landed on the drawings on the tablecloth was where
they were going to draw the lines for applying some of
the principles they were using in international law.
Submerged lands is clearly a very important aspect of
petroleum and gas exploration that needs to be properly
regulated and controlled. This is an act to bring in a
national arrangement. I note that in schedule 7, part 2,
under the heading ‘Occupational Health and Safety’, a
quite comprehensive regime is set down. This is very
important to ensure that the work, which is often very
dangerous, is done properly and well.
Several years ago, in August 2001, together with the
industry and the work force, the commonwealth
Department of Industry, Tourism and Resources
prepared a report on safety. The federal response was
the passing of the Petroleum (Submerged Lands)
Amendment Act 2003, which is the commonwealth
amending act. This bill is the response of the state of
Victoria to bring the Victorian legislation into line with
the federal amendment act. The bill reflects the
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amendments made by the commonwealth act to ensure
that a consistent regulatory regime operates in state
waters. It meets the responsibilities the states accepted
in the 1967 offshore constitutional settlement regarding
submerged lands.
This is very sensible and well-worked out legislation
which has had comprehensive discussion and
consultation between federal and state authorities. As
the member for Ivanhoe has pointed out, there is going
to be a review of this legislation every three years. On
page 5 of the explanatory memorandum, in
section 151ZR, you can see that the minister must cause
reviews to be conducted of the operations of the safety
authority relating to the adjacent area. The first review
is to relate to the three-year period beginning 1 January
2005, and is to be completed within six months or any
longer period the minister allows after the three-year
period. The bill allows for subsequent review in
successive three-year periods, which is also very
sensible. This must be done, of course, in conjunction
with the federal review, and as this is complementary
legislation any review should be done in
complementary action with the federal authority and
with other states.
This is sensible legislation, and speaking particularly as
the Parliamentary Secretary for WorkCover I think it is
very important that it brings occupational health and
safety very much to the fore. I am happy to speak on
this bill and support its passage through the house.
Ms PIKE (Minister for Health) — It is my duty to
thank those members of this house who have
contributed to the debate on the Petroleum (Submerged
Lands) (Amendment) Bill. It has been a very interesting
and vigorous debate. I commend the bill to the house
and wish it a speedy passage.
Motion agreed to.
Read second time; by leave proceeded to third
reading.
Third reading
The ACTING SPEAKER (Mr Savage) — Order!
I advise the house that as the required statement of
intention has been made under section 85(5)(c) of the
Constitution Act 1975, the third reading of the bill is
required to be passed by an absolute majority. As there
is not an absolute majority of the members of the house
present, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
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Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.

LIMITATION OF ACTIONS
(AMENDMENT) BILL
Second reading
Debate resumed from 31 March; motion of
Mr HULLS (Attorney-General).
Mr STENSHOLT (Burwood) — I am delighted to
speak on the Limitation of Actions (Amendment) Bill.
The purpose of this bill is to amend the Limitation of
Actions Act 1958 in order to clarify the application of
section 20A of that particular act, which concerns
limitations on procedures for the recovery of tax, and
particularly to clarify that it operates in relation to
proceedings between private parties as well as
revenue-collecting authorities. The purpose is also to
prevent the recovery of windfall gains in proceedings
for the recovery of a tax or an amount attributable to a
tax.
It has been necessary to bring this bill before the house
because of a range of recent court decisions. Members
of the house will be very familiar with many tax and
other laws that are often challenged in the courts. As
people look for ways to lessen their tax they spend a lot
of time trying to see other ways it can be got around.
There have been a number of court cases in this regard,
and the second-reading speech outlines some of those.
Under current law section 20A of the Limitation of
Actions Act provides that, with exceptions, a
proceeding to recover money paid by way of a tax or a
purported tax must be commenced within one year
from the date of payment. There are acts, such as the
Taxation Administration Act 1997, which contain
provisions to impose a time limitation on the
commencement of proceedings but also contain
anti-windfall provisions, and this is one of the nubs of
this particular bill — that we want to prevent the
recovery of windfall gains in proceedings for the
recovery of tax. The current anti-windfall provision
means that a person cannot recover money where they
have passed on the burden of a tax to another person, or
where they have passed on the burden and will not
reimburse those particular persons.

Thursday, 1 April 2004

These sorts of provisions are found in legislation right
throughout the commonwealth in various forms. As this
government wants our legislature to take the lead in
many of these aspects of legislation, we also want to
make sure there is some kind of comparability between
our legislation and that which is passed in other states.
For example, in the Australian Capital Territory the
Limitation Act of 1985 states in section 21A, under
‘Tax, licence fee or duty or penalty tax’:
(1) An action for recovery of a revenue amount is not
maintainable unless proceedings in relation to the
amount are instituted before the end of 6 months after
the date the amount was paid.

Subsection (4) of that act also defines a revenue amount
as being:
(a) a tax, licence fee or duty imposed, or purportedly
imposed, under an Act; or
(b) a penalty tax in relation to such a tax, licence fee or duty.

The Recovery of Imposts Act 1963 of New South
Wales defines taxation legislation as:
(a) an Act imposing or relating to a tax, or
(b) a provision of such an Act, or
(c) a regulation under such an Act, or
(d) a provision of such a regulation.

Section 2 of the same New South Wales act, under the
heading ‘Limitations on time for the bringing of
proceedings to recover taxes’ — as we have already
noted, this is related to section 20A in the Victorian
Act — states:
(1) No proceedings shall be brought to recover from the
Crown or the Government or the State of New South
Wales or any Minister of the Crown, or from any
corporation, officer or person out of any fund to whom
or which it was paid, the amount or any part of the
amount paid by way of tax or purported tax and
recoverable on restitutionary grounds (including but not
limited to mistake of law or fact):
(a) in the case of a payment made before the
commencement of this Act, after the expiration of
the time within … such proceedings … ; or
(b) in the case of a payment made subsequent to the
commencement of this Act, after the expiration of
12 months after the date of payment.

The Northern Territory has similar provisions as well.
Section 35D of the Limitations Act 1981 states:
Where, after the commencement of the Limitation
Amendment Act 1993, money is paid … an action for the
recovery is not maintainable … if brought after the expiration
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of a limitation period of 6 months from the date on which the
money was paid.

So limitation is provided in all those acts, whether it is
for 6 months or 12 months, depending on the
jurisdiction.
Section 10 of the Limitation of Actions Act 1974 in
Queensland provides:
Actions to recover tax
(1) Despite section 10(1)(d) or (5), an action to recover an
amount paid as tax that is recoverable because of the
invalidity of an Act or a provision of an Act must be
started within 1 year after the day of payment.

There is much legislation in other states that talks about
the limitations and also seeks to define exactly what we
are talking about when we are talking about a tax. The
same act in Queensland defines ‘tax’ as:
(a) a tax, fee, duty, levy, charge or other impost under, or
purportedly under, an Act; or
(b) a penalty in relation to a tax, fee, duty, levy, charge or
other impost under, or purportedly under, an Act.

That is a brief review of the current law in the area —
the provisions in a number of states and the
territories — which relates to what is happening here.
A number of cases have been alluded to in the
second-reading speech and by other speakers, including
Roxborough v. Rothmans of Pall Mall Australia Ltd,
Cauvin v. Philip Morris Ltd and the September 2003
case of Thistle Investment Pty Ltd in the Australian
Capital Territory Supreme Court.
The bill seeks to do two things. One, as I said, is to
amend the windfall provisions. It also seeks to define
them more clearly, replacing the term ‘act’ with the
term ‘law’. It has been assumed that the term ‘act’ in
section 20A(2) could be broadly applied to include a
variety of instruments. However, in advice from
parliamentary counsel it has been suggested that, if the
intention is that this section have broad application to
any instrument under which a tax may be imposed, that
section should be amended to include the full range of
possibilities. The definition of ‘law’ is that it means an
act; a subordinate instrument within the meaning of the
Interpretation of Legislation Act, which will pick up
regulations, rules, by-laws, proclamations, orders in
council, orders or schemes or other instruments of a
legislative character; and any other instrument that
applies as a law of Victoria or is made under and is
enforceable in accordance with the provisions of an act
or a subordinate instrument for a law that applies in
Victoria.
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Some pieces of Victorian legislation refer to applied
laws that pick up national models that apply as a law of
Victoria. I give a few examples: the Agricultural and
Veterinary Chemicals (Victoria) Act 1994, the
Corporations (Victoria) Act 1990, the Consumer Credit
(Victoria) Act 1995, the New Tax System Price
Exploitation Code (Victoria) Act 1999 and the TT-Line
Gaming Act 1993. The broad definition of ‘law’
ensures that the limitation periods that apply by virtue
of section 20A will operate regardless of under what
type of instrument the impost is imposed. The bill
provides clarification in that regard. It is also providing
clarification with respect to the cases that have been
mentioned. It will ensure that all taxes are subject to an
anti-windfall provision. In particular it introduces an
anti-windfall provision as a new section 20B of the
Limitation of Actions Act which imposes a requirement
that proceedings cannot be maintained to the extent that
recovery would result in a windfall gain.
This is very sensible. We cannot have windfall gains
occurring, because this is something that obviously the
public takes great umbrage at. People see that as a very
unfair practice and often as a dodgy legal practice,
using the courts to get around things and allowing
people to make gains that they are really not entitled to.
I am sure that our constituents would be very much
pleased that, in spite of the very difficult and arcane
nature of the issues before the house, the intent is very
clear: we are out to stop windfall gains being made by
people who do not deserve them. This bill will serve us
well, and I commend the bill in its entirety to the house.
Mr LUPTON (Prahran) — I am pleased to add a
few comments in support of the Limitation of Actions
(Amendment) Bill. The policy upon which the bill has
become necessary is on two bases: one is to clarify the
application of section 20A of the Limitation of Actions
Act, which concerns the limitations on proceedings for
the recovery of tax, and in particular to clarify that it
operates in relation to proceedings between private
parties as well as against revenue-collecting authorities;
and secondly, to prevent the recovery of windfall gains
and proceedings for the recovery of a tax or an amount
attributable to a tax.
The current law in this area has been confused and
complicated because of a series of court decisions,
principally since 2001, when, in the case of
Roxborough v. Rothmans of Pall Mall Australia Ltd the
High Court found that tobacco retailers could recover
from wholesalers the franchise fees which had been
found to be invalid by the High Court in the previous
case of Ha v. New South Wales. Tobacco retailers were
able to do so despite the fact that the retailers had
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passed on the burden of the taxes to the consumers. The
retailers therefore received a windfall gain.
Subsequent cases in a number of jurisdictions have
added to the complexity and difficulty in this area, in
particular a New South Wales decision in Cauvin v.
Philip Morris Ltd where it became apparent that it
would be virtually impossible for consumers who had
been the subject of the tax burden passed on by retailers
to recover that impost from the retailers themselves.
In a later case in 2003 — that of Thistle Investment Pty
Ltd — the Australian Capital Territory Supreme Court
also found that it was doubtful that the equivalent
provision in the ACT applied to proceedings between
individuals and was instead limited to actions against
public revenue-collecting entities. In another 2003
decision — British American Tobacco Australia Ltd v.
Western Australia — the High Court held that a
Western Australian law regulating court proceedings
did not apply in the federal jurisdiction as it was limited
to actions against the Crown.
It can be seen from a number of these court decisions
that the ability for people to attempt to bring successful
legal proceedings against individuals or companies that
have received a windfall gain by being able to pass on
the cost of a tax or, in the process of legal action being
carried out by those companies, to avoid payment of the
tax creates a great deal of legal difficulty, uncertainty
and unfairness.
What we must try to achieve in these circumstances is a
tax system that is fair and is seen to be fair by the
people who are the subject of that taxation, and the
system needs to be one that is not unduly complex and
can be navigated with a degree of ease and
commonsense so that people know what are their likely
obligations and entitlements as they make their business
decisions.
There is an obvious need for reform in this area of the
law. That cause is added to by the fact that a number of
jurisdictions around Australia have been moving in
recent times to take up this issue and clarify the
question of how these windfall gains should be dealt
with and the revenue and public interest protected.
The bill clarifies that the limitation period imposed by
section 20A of the act will apply in proceedings
between parties of any kind, not just to
revenue-collecting entities but even between
individuals themselves. It will ensure that citizens are
not exposed to a greater liability than that which they
can recover from the state, and that is a proper and fair
application of the law. This is likely to strengthen the
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application of the section in proceedings in the federal
jurisdiction also, which limitations were pointed out in
the High Court decision in British American Tobacco
Australia Ltd v. Western Australia. It will also mean
that the section will apply, as I said, not just to
proceedings against revenue-collecting authorities but
importantly to proceedings between individuals and
also between individuals and companies.
The bill also introduces an anti-windfall provision that
applies in relation to all taxes. It is an important
consideration when dealing with these issues that all
taxes ought to be subject to an anti-windfall
provision — it is a principle of commonsense and
fairness — and that these sorts of provisions that are
very important for the integrity of the system ought to
be applied in a general manner, not just to some
particular or individual taxes and duties. In particular,
the bill introduces an anti-windfall provision as a new
section 20B of the Limitation of Actions Act, which
imposes a requirement that proceedings cannot be
maintained to the extent that recovery would result in a
windfall gain. The bill also makes it clear that the
anti-windfall provision applies in proceedings between
parties of any kind, again whether the parties be
individuals, companies or the state.
The new anti-windfall provision will prevent a party
from maintaining proceedings if it has already passed
on the burden of the tax. The bill, however, makes it
clear that a party that has passed on the burden will still
be able to bring a proceeding if the windfall amount has
already been paid back to the consumer or customer or
an unconditional and enforceable agreement is entered
into with the customer to pay back the tax — for
example, an agreement which is not dependent on the
outcome of court proceedings. That is an important
provision which protects the proper and appropriate
legal entitlements of a company that has genuinely
found itself in some legal uncertainty in relation to the
requirement that it pay a particular tax. While those
proceedings are the subject of litigation it can take
steps, as outlined by these provisions, to enable its
attempt to recover the amount paid from the
revenue-collecting entity, and its position is protected in
that way. It has its proper and appropriate legal
entitlements, but it has to make it clear that it has either
paid back the amount it is seeking to recover to the
customer or entered into an enforceable agreement to
do so. The anti-windfall provision not only seeks to
regulate proceedings, it does not seek to extinguish any
rights. I think that it is a very important principle that
we need to be very clear about in this case.
The bill also only restricts a party bringing a proceeding
to the extent that the party has received a windfall gain.
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If the party has absorbed some of the burden itself — in
other words, if it has not passed on to the customer
what would otherwise be a windfall gain — then a
proceeding can still be brought in relation to the part of
the burden that has been borne by the party.
In conclusion, it is important that the state of Victoria
take action as a result of the complexity and difficulty
in the law that has been created by a series of court
decisions, not just in the High Court but also in the
courts in New South Wales and the Australian Capital
Territory, to regularise the application of the laws in
relation to windfall gains. I do not believe that people in
the community accept that companies that make
windfall profits as a result of what are seen as loopholes
in the taxation system should receive a windfall benefit
in those circumstances.
It is an important part of the legal system that the
taxation process is seen to be fair and equitable and also
not overly complex. I commend the bill to the house.
Ms DUNCAN (Macedon) — I am pleased to speak
on the Limitation of Actions (Amendment) Bill. As the
previous speaker said, the bill has two main purposes:
firstly, to clarify the application of section 20A of the
act, which concerns limitations on proceedings for the
recovery of tax and, in particular, to clarify that it
operates in relation to proceedings between private
parties as well as against revenue-collecting authorities;
and secondly, to prevent the recovery of windfall gains
in proceedings for the recovery of a tax or an amount
attributable to a tax.
Members may remember some recent cases in the High
Court. The one that stands out in my mind is the case of
Roxborough v. Rothmans of Pall Mall Australia Ltd,
where the High Court found the tobacco retailers could
recover from the wholesalers the franchise fees which
had been found to be invalid by the High Court in
another case. They were able to do so despite the fact
that the retailers had passed on to the consumers the
burden of this tax, so they had not had any losses and
therefore any gain would have been a windfall gain.
This bill basically ensures that all taxes now are subject
to anti-windfall provisions. The legislation brings us
into line with New South Wales, South Australia,
Tasmania and Western Australia.
The bill also makes it clear that the anti-windfall
provision applies in proceedings between parties of any
kind, whether the parties be individuals, companies or
the state. I am sure most reasonably minded people will
see that this tax law should apply to individuals and to
companies, as it does to the state. That is fair and
reasonable. It also galls people to see anybody basically
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making a windfall gain. If they have had no loss to
themselves, an action should not be mountable.
The bill clarifies those things and brings us into line
with other states. It is good legislation that fits the test
of reasonableness and also makes sure laws apply
equally to all. I commend the bill to the house.
Mr LANGDON (Ivanhoe) — It is a pleasure to add
my brief contribution to the bill. The member for
Macedon nicely summed up the bill in her contribution.
Obviously the legislation is to do with windfall gains.
Clearly it would be unreasonable that people should get
such gains. The legislation brings this state into line
with other states — New South Wales, South Australia,
Tasmania and Western Australia. They have all brought
in legislation. It is not earth-shattering legislation,
but — —
Mr Hulls interjected.
Mr LANGDON — I am sorry, Attorney-General; it
is one of the many reforms the Attorney-General has
brought in, and it is an outstanding reform of the
Attorney-General. It would be fair to say this
Attorney-General leaves no stone unturned. This is one
of the smaller pebbles, but it is, however, something
that needs to be looked at.
The legislation brings us into line with those other
states. It is one of those little pieces of legislation that fit
perfectly together, and as such I am sure the
Attorney-General will sum up beautifully on the bill.
Ramifications following the High Court’s rulings have
made the introduction of this legislation important. We
could all speak endlessly on legal proceedings. Not
being a lawyer, I would not want to go down that path.
I commend the bill to the house.
Mr HULLS (Attorney-General) — I thank all
members for their important contributions on this
important piece of legislation. As I said in my
second-reading speech, it is all about preventing the
recovery of windfall gains in proceedings for the
recovery of a tax or an amount attributable to a tax. It
will bring Victorian legislation into line with that of
other states — New South Wales, South Australia,
Tasmania and Western Australia. It will also clarify the
application of section 20A of the act, which imposes a
12-month limitation period on the proceedings for the
recovery of tax, to make it clear that it operates in
relation to proceedings between private parties as well
as against revenue-collecting authorities.
I wish to touch on two issues raised by the shadow
Attorney-General, and I thank him for his and his
party’s support for the legislation. The first issue, and I
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will paraphrase, was whether the amendments
disadvantaged parties who may have paid a tax on the
negligent advice of their solicitor. He was really asking
whether or not a 12-month limitation period would now
apply to any proceedings brought by the client against
his or her solicitor. The answer to that question is no.
Money that is paid on the basis of incorrect legal or
financial advice is not money that is attributable to a
tax. The client would be able to bring proceedings in
negligence against their solicitor, or accountant for that
matter, for an amount of tax paid on the basis of
incorrect advice. The client cannot otherwise recover
from the revenue-collecting authority due to the
application of the relevant limitation period. The bill
makes it clear that the 12-month limitation period is
applicable where money is paid that is attributable to a
tax or a purported tax — that is, where money is paid
by one entity to another entity who will then pay money
to a revenue-collecting authority.
The second issue the shadow Attorney-General raised
was perhaps a little more complicated. It related to the
anti-windfall provision in section 20B. He seemed to be
raising concerns about whether a claimant may not be
able to enter into an unconditional and enforceable
agreement in order to satisfy the court that the recovery
of money would not result in a windfall gain to the
claimant. I think he was really asking whether a
claimant could give an undertaking to a court in order
to satisfy the requirements of proposed section 20B.
The answer to that question would be that while an
undertaking is enforceable it is not in the nature of an
agreement. A claimant could certainly enter into a deed
in order to satisfy the requirement for an unconditional
and enforceable agreement.
As the member for Kew would know, a deed does not
require an exchange of consideration — a deed or
contractual arrangement exists independently of any
court proceedings and is, of course, much simpler to
enforce between the parties. A breach of an
undertaking — and I think the member mentioned this
in his contribution — is a contempt of court and would
be dealt with in accordance with the law of contempt.
However, this may do nothing for the aggrieved parties
should the claimant fail to honour the undertaking. That
is why it would be advisable for a claimant to enter into
a deed in order to satisfy the requirement for an
unconditional and enforceable agreement.
With those few comments I thank all members for their
contributions. This is fairly important legislation. It is
somewhat technical. but I think it is important and it
brings us into line with other states. I wish the bill a
speedy passage.

Thursday, 1 April 2004

Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
The ACTING SPEAKER (Mr Delahunty) —
Order! As there is not an absolute majority of members
in the house, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.

MARINE (AMENDMENT) BILL
Second reading
Debate resumed from 31 March; motion of
Mr CAMERON (Minister for Agriculture).
Ms BUCHANAN (Hastings) — I rise to speak in
support of this bill. I fully support this bill because its
clear intent is to make Victorian ports and waterways
productive and safe by amending the relevant acts —
the Marine Act and the Port Services Act — to improve
public safety in the Victorian marine environment. The
Marine (Amendment) Bill links back to this
government’s intention to implement legislative
changes arising from the recommendations of the
independent review undertaken by Professor Bill
Russell in 2001.
Professor Russell’s review of port management
highlighted many safety, environmental and
community management problems with the structure
enforced by the then coalition government. As
members will recollect, the first stage of implementing
Professor Russell’s recommendations was the passing
in 2003 of the Port Services (Port of Melbourne
Reform) Bill and the Port Services (Port Management
Reform) Bill.
This particular bill focuses on four key issues of reform:
firstly, it consolidates and clarifies the roles and
functions of harbourmasters; secondly, it further
clarifies the powers and functions of local authorities in
state waters; thirdly, it provides Marine Safety Victoria
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with the ability to introduce the Australian builders
plate in 2005 for new recreational vessels; and fourthly,
it clarifies powers that allow both MSV and the
Victorian water police to conduct compliance safety
audits aboard vessels in Victoria. The bill also makes a
number of minor technical amendments.
I will now go into these four major areas in more detail,
starting with the roles and functions of harbourmasters.
The important role of a harbourmaster is currently
duplicated in both the Marine Act and the Port Services
Act. As harbourmasters are licensed by the director of
Marine Safety Victoria and their roles and functions
relate to safety issues, it is appropriate that the relevant
provisions sit within the Marine Act. By safety I mean
harbourmasters are responsible for the movement,
berthing, loading and unloading of ships in port waters.
The electorate of Hastings — specifically the port of
Hastings — has numerous tanker and container vessel
movements each week to service corporations such as
BlueScope Steel and Esso. It is therefore vital that the
harbourmaster’s role is clear to all involved in shipping
in Western Port.
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outstanding work of the Victorian water police, and in
particular the head of the water police, Rex Brown, who
has done a sterling job with many other Victoria Police
water officers over the last couple of years.
The fourth key issue in the bill is the Australian
builders plate. The plate is the very proactive initiative
developed by the National Marine Safety Committee
after extensive consultation with the boat building
industry. The plate, which from 1 July 2005 will be
affixed to new power recreational boats made in
Australia, will contain important information about the
vessel such as: maximal loading, maximum engine
weight, maximum engine power, buoyancy
performance, load capacities and operational limits. In
effect, it will allow prospective boat buyers to make an
informed decision about the vessel they intend to
purchase. It will mean they will buy a boat that will suit
their recreational needs, and that they will be better
informed to ensure the safety and longevity of the
occupants of the boat when undertaking recreational
pursuits.

The third issue is the enforcement activities on
Victorian waters. It is important to note that there is no
change to the enforcement processes undertaken by the
Victorian water police and Marine Safety Victoria
officers. They will continue to undertake normal duties
as they currently do with respect to commercial and
recreational boaters. Marine Safety Victoria officers
have these powers under the uniform shipping codes,
and this bill will place that power in the Marine Act.

Recreational fishing is a growth industry in Victoria,
and nowhere is it more visible than in Western Port,
which has some of the safest boat launching ramps and
harbours in Victoria. These provisions will focus on
enhancing marine safety from both a shipping and
recreational boating focus. The Bracks Labor
government is committed to this and has demonstrated
its commitment by investing in local projects that
enhance marine safety and help boat users in very real
ways. An example of this from the Hastings electorate
and from the Western Port and Mornington Peninsula
perspective is the introduction of boat operating
licences, with 136 000 Victorians obtaining licences.
This means they have undertaken formal courses that
allow them to understand how their boats work and
how to operate safely on the water. Several thousand
licences have been handled by local volunteer
coastguard members at Hastings and Warneet, and I put
on record the outstanding work by local Blind Bight
resident Tiger Bob, who has trained over 2500 licence
applicants. It is appropriate to give credit to all those
volunteers who have played such an important role in
enhancing the marine safety of Victorians.

The bill also clarifies the police power to board vessels
without the permission of the owner or master. It will
enhance the ability of police by giving them the power
to enter and search for compliance purposes when they
have been refused permission to enter a larger vessel. It
should be borne in mind that the average size of
recreational fishing vessels is relatively small and most
compliance checks can be done while alongside the
vessel. I take this opportunity to acknowledge the

Another great Bracks Labor government initiative has
been the major advertising campaign ‘Life jackets save
lives’, which has been running very successfully over
the last two summer seasons. Another initiative has
been the boat safety equipment checks. I have
personally been involved with a few of these checks
around boat launching ramps at Hastings, Stony Point
and Warneet. Thousands of boats have been checked by
marine safety officers and officers delegated to

On the issue of local authorities, depending on the port
or waterway a variety of different authorities are
currently listed in the Marine Act as local authorities.
This bill clarifies who these authorities are by referring
to them by name. If the responsible authority is, for
example, the director of marine safety they will be
named accordingly, so people referring to the act will
be clear who the relevant authority is. This will be the
same process for identifying respective port
management bodies for major and minor ports such as
Melbourne, Geelong and Hastings.

MARINE (AMENDMENT) BILL
470

ASSEMBLY

undertake these checks around the boating areas. There
is no doubt that their checks and discussions with boat
owners have saved lives by preventing accidents
because boat owners and users are more aware of the
limitations of their boats and have a greater
appreciation and understanding of the waters they are
going through.
I highlight the current consultative process being
undertaken by the Bracks Labor government regarding
the use of personal flotation devices (PFDs), which is
another example of how the government is getting on
with the job of guaranteeing and enhancing marine
safety for Victorians. I also refer to the safety education
campaigns undertaken with jet ski users.
I want to talk about what the Bracks Labor government
has done with boating safety and facilities programs.
Nearly $4.5 million has been invested in boating safety
and facilities across Victoria, with the funding of
numerous search and rescue vessels, particularly one in
Mornington, and boating guide brochures for Port
Phillip Bay and Western Port. When I do my market
stalls I realise these are one of the most popular items
taken up by members of the public. Four access
dinghies have been given to Yachting Victoria’s
sailability program. Hastings Yacht Club has
undertaken this program under the fantastic traineeship
of Peter Donaldson of Yachting Victoria, with the great
support of Hastings Yacht Club members such as
Kevin Baensch. Numerous outboard motors and life
rafts have been given to local marine safety
organisations around the state, including one in the
lovely Mornington area. There have been upgrades to
boat launching facilities and jetties in places such as
Anthony’s Nose at Dromana, at Safety Beach and at
one of my favourite tourist spots, Cape Conran. These
are but a few examples of the very tangible ways in
which the Bracks Labor government is getting on with
the job of making Victorian water safer for all users.
In summary, this bill addresses the increase in
recreational water activities Victorians now want to
participate in. It ensures that when they go out in their
boats they come back safely as well. It means that
police and marine safety officers can continue to ensure
that unsafe vessels are not a hazard to other boaters and
that from a technical perspective the legislation is easier
to interpret in terms of relevant authority and
harbourmaster responsibility and accountability. I
commend the hardworking and dedicated Victorian
water police, marine safety officers and water safety
volunteers across Victoria, and I commend the bill to
the house.
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Ms NEVILLE (Bellarine) — I am pleased to speak
in support of the Marine (Amendment) Bill. Although
technical, it is a very important bill that improves safety
in our marine environment. I represent a coastal
community in arguably the most beautiful part of the
world, and mine is an electorate that uses and
appreciates its marine environment. We have some
fantastic marine parks, a lot of recreation and
commercial fishing, ferry services, great use of the
bays, a strong aquaculture industry, marine research
and large use of jetties and piers.
The bill promotes an even stronger culture of safety
within our marine environment in a number of ways. It
consolidates the role of harbourmasters and ensures that
their functions and powers are contained within one
piece of legislation — that is, the Marine Act.
Harbourmasters’ functions and powers are focused on
improving safety and therefore remain licensed by the
director of marine safety.
The bill also clarifies the roles and powers of local
authorities. A number of bodies are currently referred to
in a number of acts that have responsibility for our
major ports, local ports, waterways and for marine
safety, and the bill consolidates most of this legislation
dealing with waterways managers to one part of the
Marine Act. The bill also clarifies the roles of the
various local authorities.
The bill puts the current powers of enforcement on the
water for Victoria Police and Marine Safety Victoria
into the Marine Act and clarifies that police are now
able to board vessels without permission. In most cases
for recreational fishing this will mean that police are
able to still carry out safety audits against the side of the
boat rather than boarding a vessel. Police will be able to
board boats where there are issues about compliance.
The bill implements the national requirements for an
Australian builders plate to be put on new powered
recreational boats from 1 July. This will provide
important information about the weight of engines, boat
loading power and buoyancy. The plate will ensure that
purchasers of new recreational boats will have
important safety information that will enable them to be
clear about the boats they are purchasing, their use and
what they, as owners, need to do to ensure the safety of
the users of the boat.
The bill is another extension of the Bracks
government’s commitment to improving marine safety
and helping boat users and recreational fishers. An
important part of the government’s agenda has been the
free boat safety checks. I have spent many an early
morning appreciating the various areas of Bellarine and
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participating in these checks. The checks have been
very much appreciated by people who own recreational
boats. Overall there have been 4000 checks across the
state and hundreds of those have been carried out in
Bellarine. These procedures are important to ensure our
boats are safe for use. From a personal perspective, as a
parent, my son goes out often on a boat. It is good to
know that the government is putting in place improved
safety requirements and improved information about
safety to ensure the safety not only of my son but also
all the other children who are regular users of the bays.
I have also spent a lot of time with the Queenscliff coast
guard. Its volunteers do a fantastic and incredible job
and give up their weekends to ensure the safety of boat
users across the bay. Their main job is about safety, and
they have said to me that the safer the boats the greater
the reduction in their workload and this contributes to
ensuring less fatalities and major injuries in our
waterways.
The government has put more than $4 million into the
boating safety and facilities program. As I said before,
Bellarine has a large number of boat ramps and jetties.
Over the years these have been allowed to deteriorate.
One of the biggest issues that comes through my office
is the need to upgrade boat ramps and jetties for the
local people so they can appreciate and use the bay. The
program has been a major investment in my electorate
over the last 15 months. We have upgraded a number of
boat ramps, piers and jetties and have provided funds
for boating facilities to ensure our waterways are safe.
Just to name a few, over $80 000 has been invested in
the Indented Head jetty — a very important jetty and
well used by tourists and local residents. Some $42 000
has been provided for the new boat ramp at Clifton
Springs. This important project will be followed by
some further changes that were part of the Bracks
government’s election commitments to the Clifton
Springs foreshore area. I was pleased to attend the
opening of the boat ramp. There were queues of people
wanting to use it. The new boat ramp provides easier
access for a larger number of people. The government
invested over $3500 to remove the silt at Point
Richards — another well-utilised boat ramp by local
people and tourists who come down regularly.
We purchased a new motor for the Barwon region
scouts, who do an annual visit to Bellarine where they
work with young people to train them in water safety
tools. Their boat has been an important part of their
being able to do that. With the contribution from the
marine safety grants of over $2000 they were able to
purchase a new motor.

471

We have also supported the volunteer coast guard at
Queenscliff. It is a well-deserved grant of almost $3500
to upgrade its radio tower. I saw the old tower and I
have been down since to see the new one. The
volunteers are extremely pleased with that grant and it
has made their job much easier and enabled them to do
more work across the bay. We have done a significant
amount of work at the Queenscliff harbour. There is
certainly more to come with the complete upgrade of
the harbour, which the local community is looking
forward to. These are just a few of the things that we
have done in Bellarine, but as I said there is a lot of
catch up to do on those things.
Mr Mulder interjected.
Ms NEVILLE — Yes, there has been 12 years of
ignoring all this. Finally, with a hardworking local
member, in just 15 months we have been able to make
a significant difference to our boating and recreational
fishing infrastructure. This is just fantastic — and there
is a lot more to come.
This is a very important bill for improving marine
safety, and it is another example of our commitment to
improving safety. We have committed to reducing the
road toll, which has gone down; similarly, we want to
work in our marine environment. Those who have not
seen the upgrades should come to Bellarine. It is a
fantastic place and has the best coastal community
across the state. Come and see what we are doing down
there. It is an exciting time in Bellarine, because its
residents have not had much over the last 12 years or
so. Queenscliff is beautiful, and Portarlington is
fantastic. There is a strong aquaculture industry down
there, and there is more to come on that as well.
This is an important bill. I commend it to the house and
hope for its speedy passage.
Mr THOMPSON (Sandringham) — The member
for Bellarine has outlined a number of good features of
her electorate, and there are also a number of things that
arise in the context of Victorian coastal waterways and
marine safety where things are not as good. Examples
within the electorate of Sandringham include the lack
of action in relation to the boat-launching ramp at Black
Rock and the failure of the government to respond to
beach renourishment issues around the bay, which are
ancillary to wider activity taking place to keep the
waterways in Victoria safe.
The boat industry is a very important one for Australia
and for Victoria. A significant proportion of its
infrastructure is based within the Sandringham
electorate. There has been significant redevelopment at
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the Sandringham Yacht Club over the last decade to
develop one of the best harbours in Victoria. The
600 members of the Beaumaris Motor Yacht Squadron
have made a significant investment in recreational
boating; and the Black Rock Yacht Club has a range of
boats that play a significant role in the supervision of
yachting events and activities. The Victorian Guide and
Scout Sailing Centre and other ancillary boat users are
located adjacent to the Sandringham Yacht Club. These
include the Hampton Sailing Club and a number of
fishing vessels that depart from the Hampton pier.
Both the present and previous governments have
addressed some important ongoing initiatives with
respect to boating in Victoria, but the Kennett
government spent the most money aimed at water
safety in Victoria over the last 100 years with its ‘Play
it safe by the water’ campaign, which was designed to
reduce the incidence of drowning in Victorian coastal
and inland waterways from a high point of some 69
several years ago to just below 40 within the last couple
of years, and that was a very important reform.
It is important that boats carry the appropriate safety
equipment and markings, and I note that the
second-reading speech mentions the introduction of
regulation-making powers to implement the Australian
builders plate for new recreational vessels as a feature
of the present legislation. The speech goes on to say
that this:
… is a plate that will be affixed to recreational vessels at the
point of construction or import …

And a certain amount of information will be displayed
regarding:
… the boat’s engine and load capacities, its buoyancy rating,
and warning statements about its safe operation.

It is interesting to note that Victorian coastal waters are
amongst the most dangerous waters in the world. An
understanding of the coastal geography adjacent to Port
Phillip Heads gives one an appreciation of the
background factors as to why many ships were
shipwrecked during the ship movements that helped
build the city of Melbourne between 1835 and the
advent of air travel. It was Geoffrey Blainey’s view that
Melbourne became a more dominant port than Sydney
for disembarkation, and this lead to its development as
a city. The advent of air transport lead to a shift in the
balance of transportation to Australia and Sydney
became a significant point of disembarkation for air
passengers, leading to its development as a city in the
50 years since the advent of air transport.
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I alluded earlier to the issue of beach renourishment.
During the period 1992 to 1999 over $15 million was
invested in beach renourishment and coastal works
along Victoria’s coastline. At that time there was a
process where renourishment funding was to be
allocated on an annual basis, with priorities to be
determined by the Association of Bayside
Municipalities. It is regrettable that such a program
does not operate under the present government, and a
number of beach renourishment works are well behind
schedule. These include the cliffs near the Red Bluff
Hotel car park adjacent to Southey Street and Masefield
Avenue. It is important that the government responds
appropriately so that one of the most scenic areas in the
Melbourne district is not scarred as a result of an
inadequate commitment of government resources and
to ensure that cliff stabilisation works in that vicinity
are not jeopardised by an inadequate approach to the
renourishment of the beach so that it will also provide a
good buffer to protect the cliffs in that precinct.
I pay tribute to the many people who contribute to
boating safety and instruction at club level in Victoria.
Geoff Henderson, commodore of the Sandringham
Yacht Club, is currently presiding over a boat show that
is being held at present in the Sandringham electorate.
The show is promoting the great features of
Australian-designed boats, and a significant proportion
of the work takes place in the Sandringham electorate.
Ronstan International Pty Ltd, one of the leading
manufacturers of boating equipment, is based in the
Sandringham electorate and employs over 160 people.
It is a model business that has a sheltered workshop
which provides worthwhile opportunities for people to
usefully utilise their time in a positive and constructive
environment. The company is led by Alistair Murray
who also happens to chair the Bayside business board
breakfast, which is a very successful venture that
promotes business understanding and business
development in Victoria.
Ronstan exports to over 46 countries. It is a model
business and has received many Governor’s export
awards and government industry export awards,
because it demonstrates that through the value-added
process it is possible for a Victorian company to export
to the world.
In addition to the good work there, I commend the
work of John Lord, who was formerly involved with
the Marine Board of Victoria. He had a naval career,
and he was able to bring his expertise as a leading
Australian naval officer to the administration of the
marine board in considering marine safety.
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Pollution is an important issue that we also need to
respond to as a community in the management of
Victorian coastal waterways. This bill will improve
some of the provisions to ensure that there are
appropriate responses available to minimise the impact
on Victoria’s coastal flora and fauna. The Liberal Party
had a primary role in ensuring that good measures were
taken to improve water quality with the termination of
the treated sewage that would have otherwise made its
way down the Mordialloc Creek. That was switched off
in about 1995. There are other measures involved with
the Environment Protection Authority to improve water
quality, but it is important that the marine board also
have appropriate powers to respond to pollution issues.
The Beaumaris Motor Yacht Squadron members take a
keen interest in fishing and boat safety. Appropriate
training is imparted through club membership, so boat
operators know when it is safe to the use the
waterways, which is an important element. The current
commodore of the club, John Poston, and leading club
members, such as Wally Nicolson, have a wealth of
knowledge that they are able to impart to club members
as they go about their recreational boating activities,
because the safety of not only the fishermen but also
their family members, including their young children, is
at stake.
A range of issues arise when considering a bill such as
the Marine (Amendment) Bill. In summary, I reiterate
the importance of the government responding to beach
renourishment around Port Phillip Bay. There is a high
level of siltation at the Black Rock boat launching
ramp, and under the heading ‘Shifting sands, shifting
responsibility’ I have been urging both the state
government and the City of Bayside to respond to the
inadequate level of access and egress to the Black Rock
boat ramp that compounds the difficulties encountered
by many boat users. I point out that at the Sandringham
harbour there have been ongoing siltation issues over
the last five decades. Dredging options have been
available, but none have been implemented in a way
that redress all the concerns of users within that
precinct.
Mr TREZISE (Geelong) — With respect to the
member for Sandringham, unlike him I will speak on
the bill that is at hand. I am very pleased to be speaking
on the Marine (Amendment) Bill for a number of
reasons. Firstly, having been employed as the shipping
manager at Geelong port immediately prior to coming
into this house I genuinely appreciate the important of
this legislation as it seeks to improve port and marine
safety in regard to shipping movements, the loading and
unloading of vessels and the ever-important risk of
environmental hazards and pollution in our bays. In
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addressing the responsibilities and requirements of
harbourmasters this legislation is important in
improving safety within our ports.
I am also pleased to be supporting this legislation as the
member for Geelong. As the member for Bellarine
rightly pointed out, members of this house would
appreciate that in our electorates we are very much
dependent on the effective and efficient operations of
the port of Geelong and Corio Bay. Every year around
350 to 400 ships come into the port of Geelong, and
that equates to around 800 shipping movements in and
out of the port. Of those movements approximately
200 involve oil tankers coming into the Shell refinery,
which is a major employer in the Geelong region, and
each vessel that comes into the Shell refinery can carry
up to 100 000 tonnes of oil-based product. If my sums
are correct, with a total of around 7 million tonnes of
oil-based product coming into the port of Geelong and
being shipped through Corio Bay it is not hard to
imagine the importance of the legislation that we are
debating today in the house.
I am also pleased to be speaking on this bill because it
is another example of the Bracks government
delivering on its commitments — this time it is a
commitment with regard to port efficiencies, port
effectiveness, port safety and the very important related
issue of protection from environmental pollution. The
Bracks government has a very proud record in respect
of marine safety with numerous pieces of legislation
having been passed through this house since I was
elected in 1999. Numerous bills relating to the
operations of our ports have been passed, as have bills
such as the one dealing with the boat licensing system
which was passed through this house in early 2002.
The boat licensing system initiative has been a great
success in its operation, with something like
135 000 boats having been registered and, importantly,
all the moneys and fees coming from this initiative
going into boating safety, which the member for
Bellarine correctly mentioned in her contribution to the
house. As I said at the outset, I am pleased to be
supporting this legislation as it delivers on the Bracks
government’s commitment to the people of Victoria yet
again.
A major and important aspect of the bill concerns the
issues relating to the harbourmaster. In essence this bill
consolidates the role and responsibilities of Victorian
harbourmasters. Currently both the Marine Act and the
Port Services Act set out the role, duties and
responsibilities of harbourmasters as they operate
within Victorian ports. Importantly, this bill clarifies the
position by consolidating those two acts. This is
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important, because I can assure the house that of all the
jobs that are undertaken within ports across Australia or
the world, the position of harbourmaster is the absolute
linchpin position when it comes to shipping
movements, the safe movement of ships and the
berthing or unberthing of vessels. Every one of the
harbourmasters in Victoria I dealt with during the
1990s when I had the pleasure of working in the port
industry took their job and responsibilities with great
seriousness and in full appreciation of the vital role they
played within the port.
During my time at the port of Geelong I had the
pleasure of working with harbourmaster Captain Ian
Edwards. During the 1990s Captain Edwards typified
what Victorian harbourmasters were all about. He was
essentially on call 24 hours per day, 7 days per week,
and working under him were a team of highly skilled
marine controllers who manned the port of Geelong
every minute of the day for every day of the year. With
between 700 and 800 shipping movements per year, the
harbourmaster and his team in Geelong, the marine
controllers, literally held the environmental wellbeing
of Corio Bay in their hands with every shipping
movement and every berthing.
This bill takes important steps in ensuring that the
important role of harbourmaster is more effectively and
efficiently carried out, and in doing so it essentially
picks up recommendations made by Professor Russell
in 2000–01. This is important legislation. It provides
the role of harbourmaster with more clarity, and as such
I support this bill and wish it a speedy passage.
Ms MUNT (Mordialloc) — I speak today in support
of the Marine (Amendment) Bill 2004. This bill is
another bill that shows the Bracks government’s
support for our environment, and in particular our
marine environment.
The Marine (Amendment) Bill addresses the
consolidation of the role and function of
harbourmasters. Harbourmasters are the managers
responsible for the movement, berthing, loading and
unloading of ships in port waters, and the functions and
powers of a harbourmaster are currently duplicated in
the Marine Act 1988 and the Port Services Act 1995.
As harbourmasters are licensed by the director of
Marine Safety Victoria and the functions and powers of
a harbourmaster relate to safety issues, this bill
consolidates harbourmaster legislation in the Marine
Act.
A further function of this bill is clarification of the role,
powers and functions of local authorities. The Marine
Act currently refers to a number of different bodies as
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local authorities. These include port management
bodies for major ports, local port managers for local
ports, waterway managers and the director of Marine
Safety Victoria for other waterways. This bill will
clarify who these bodies are by referring to them by
name rather than as a local authority.
The third function of this bill is the Australian builders
plate. The Australian builders plate is a small square
metal plate that from 1 July 2005 will be affixed to
most new powered recreational boats made in
Australia. The details on this plate will aid in the safety
of marine users by giving information about the boat’s
maximum loading, maximum engine weight, maximum
engine power and buoyancy performance. The plate is a
key national marine safety initiative for recreational
boating and was developed by the National Marine
Safety Committee in consultation with the boat
building industry. It should be stressed that this bill
does not affect enforcement on the water, as that power
remains with the Victoria Police Water Police and the
Australian Maritime Safety Authority, which will
remain unchanged, but it does clarify the police power
to board vessels without the permission of the owner or
master.
The Bracks government is proud of its achievements in
marine safety and in general in marine legislation, as
well as its support for our marine environment. We
have introduced recreational boat operator licensing,
and we currently have 136 000 people licensed for
Victorian recreational boat use, which is of great benefit
to marine safety and also the safety of boat users. My
brother teaches boat users to enable them to pass their
licence test, and thus go out in some safety and with
some knowledge of the boating environment. I know
from his work in Western Port that a lot of boat users
were going onto the bay without the correct knowledge
to ensure their own safety and the safety of others. This
particular initiative of the Bracks government will
prove very beneficial in the saving of lives in our
marine environment.
Dr Napthine interjected.
Ms Asher — This bill is going to save lives?
Ms MUNT — It will.
The ACTING SPEAKER (Mr Delahunty) —
Order! The interjections are disorderly. The member for
Mordialloc, without assistance from the member for
South-West Coast or the member for Brighton.
Ms MUNT — There has also been an advertising
campaign entitled ‘Life jackets save lives’. Once again
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it is a great initiative in safety and a great initiative for
the marine environment. We have instigated safety
equipment checks and a courtesy information program.
Research has been undertaken by the Monash
University Accident Research Centre that prepared a
report entitled Marine Safety in Victoria. We have
instigated a boating safety and facilities program.
I have a long list of projects that have been funded by
the Bracks government for construction, information
and initiatives to do with marine safety. I will not go
through it, but it is an extensive list of initiatives.
An honourable member interjected.
Ms MUNT — Almost!
The ACTING SPEAKER (Mr Delahunty) —
Order! Interjections are disorderly!
Ms MUNT — It would take at least 15 minutes to
go through all of these initiatives.
I also want to speak briefly about the impact of this
legislation on my own electorate, which has a
beachfront stretching from Mentone to Mordialloc. It
also has the Mordialloc Creek. Many recreational
fishermen and commercial businesses in my electorate
will benefit from all of these initiatives. Environmental
and marine safety can have a great impact on the
foreshore, which is enjoyed by many of the residents of
Mordialloc for recreational fishing, swimming and
playing on the sand. With my family I go down to the
beach and enjoy that and notice the shipping passing
by. I am sure it will be a great comfort to us to know
that the marine environment is being so well cared for
and protected.
Just outside my electorate is the Ricketts Point Marine
Sanctuary, which is another great initiative of the
Bracks government. Only today there has been another
significant initiative for the marine environment, and I
will quote from a media release from the Minister for
Environment which states:
Victoria’s world-class system of marine national parks was
now fully in place to protect valuable parts of the state’s
aquatics environment …
Mr Thwaites said the unique system of protecting Victoria’s
marine biodiversity was completed from today, when final
legal protection came into effect for four marine national
parks and one marine sanctuary …

I was with the minister when the marine sanctuary was
launched at Ricketts Point in Beaumaris. We went
down there with the local schoolchildren. It is a
wonderful initiative to save and preserve our local
waterways. The Marine (Amendment) Bill is another
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part of the government’s commitment to our
waterways. I am very proud to be a part of the
government that has this commitment and puts it into
effect. It will benefit the people of Victoria, all those
who use the bay and particularly the residents of my
Mordialloc electorate.
Debate interrupted.

DISTINGUISHED VISITORS
The ACTING SPEAKER (Mr Delahunty) —
Order! I welcome to the gallery Mr Lei, Deputy
Governor of the Inner Mongolia Autonomous Regional
Government, and his delegation. We welcome you to
Victoria.
Debate resumed.
MARINE(A
MEND
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Ms GILLETT (Tarneit) — It is my privilege to
make some brief comments on the Marine
(Amendment) Bill before the house today. As other
speakers have said, the bill amends the Marine
Act 1988 and the Port Services Act 1995 to implement
the Bracks government’s objectives of improving
public safety in our most precious marine environment.
The bill is designed to implement legislative changes
that were foreshadowed by the government in its
response to Professor Russell’s review of the port
system in Victoria. Very briefly, the bill consolidates
and clarifies the role and function of harbourmasters. It
further clarifies the powers and functions of local
authorities, which are now referred to as waterways
managers of state waters. It also provides Marine Safety
Victoria with the ability to introduce the Australian
builders plate in 2005 for new recreational boating
vessels. The bill also clarifies powers that allow both
Marine Safety Victoria and the Victoria Police to
conduct compliance safety audits on board vessels in
Victoria.
There are a number of technical amendments which I
will not go into. Suffice to say that the Bracks
government takes marine safety in our waterways very
seriously. The government has focused on investing in
local projects that enhance our marine safety and help
our boat users in real and practical ways. Over the last
few years the Bracks government has embarked upon a
range of measures designed to enhance the safety of
those who use our waterways and the environment
itself. One of the most important changes is to introduce
recreational operator licensing. A colleague and
workmate of mine, Marie Rogers, and her husband are
very enthusiastic boat users and were most enthusiastic
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about undertaking the training that was required to
allow them to successfully complete and acquire their
recreational boat licences. It is very important that
standards and competencies are required for our
recreational boating users as they are for users of our
road network.
There have also been advertising campaigns, most
importantly one entitled ‘Life jackets save lives’. That
program has run for two years over the summer boating
period in Victoria. There have also been mobile
billboards at boat ramps to raise people’s awareness as
well as fixed billboards on some key arterial roads.
Obviously and importantly, the campaign specifically
focuses on the wearing of life jackets; in particular
when they should be worn and in what conditions
boaters should wear a personal flotation device. Boat
safety equipment checks have been an important
innovation as well.
Over those last two boating seasons, boat safety
equipment checks have been conducted at a large
number of boating destinations across the entire state,
with particular focus on waterways where fatalities or
high numbers of injuries have occurred. Boaters who
have participated in the program receive a detailed
report on the adequacy of their safety equipment and
practical advice on how to improve the safety of their
vessels. The program was particularly successful in
2002–03, with over 40 000 recreational boat checks
taking place in that period.
It is also important that during this boating season
Marine Safety Victoria has for the first time conducted
a boat safety courtesy program for recreational boaters
and for those people who use personal watercraft. This
summer’s program expanded on previous years and
focused specifically and most importantly on personal
watercraft users, taking in a variety of vessels —
ski-boats and kite surfers as well as fishing boats. This
has been particularly important to my community as
personal watercraft are used a lot at Werribee South in
our wonderful pristine coastal environment.
Unfortunately a number of years ago a young member
of our community was killed in an accident involving
such a craft, so this courtesy program is terribly
important in raising people’s awareness about how
dangerous the marine environment can be.
I pay tribute to and say thank you to the government, as
the Australian Volunteer Coast Guard Association base
at Werribee last year received its first ever
search-and-rescue vehicle, which I launched with
champagne. I also very much thank the Minister for
Transport and the Minister for State and Regional
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Development for the wonderful improvements made to
our boat ramps and jetties at Werribee South.
Debate adjourned on motion of Mr HOWARD
(Ballarat East).
Debate adjourned until later this day.

AUSTRALIAN BROADCASTING
CORPORATION: VICTORIAN SPORT
Mr BRACKS (Premier) — By leave, I move:
That this house —
(1) expresses its strong objections to the decision by ABC
management to downgrade its Victorian content by
introducing a Sydney-based sports bulletin to its
Melbourne news service and urges the board to reverse
its decision and ensure its sports bulletin reflects the
sporting interests of Victorian viewers and Melbourne’s
position as the sports capital of Australia; and
(2) requires that the Speaker communicate the resolution of
this house to the ABC board.

Everyone in Victoria was shocked and outraged when a
decision was unilaterally taken by the ABC board and
ABC management to remove the ability to make local
decisions in Victoria about local sport content in its
news service and the presentation of local sport here in
Victoria.
Some people have been asking, ‘Are you being
parochial in Victoria? Why can’t you have a system
where there is a national presentation and you have a
subset of it, as would happen in South Australia, in
Tasmania, in Queensland and in other states?’. The
response of this house should be, ‘Well frankly, what
do you think the New South Wales government or the
people of New South Wales would say if all the sport
coverage was concentrated and centred here in
Victoria?’. Of course we are going to be outraged; of
course we are going to be annoyed; and of course we
are going to stand up and say that the ABC, in having a
universal mandate across Australia, should recognise
and acknowledge that sport is fundamentally more
important to Victoria and Victorians than it is to any
other state in Australia.
You only have to look at our calendar of sports events
to see what we do here in Victoria in a much better way
than any other state in Australia does. Look at the start
of the year, when Australia hosts the first of the tennis
grand slams for the year — the Australian Open. Where
is that held? It is held in Victoria, in Melbourne. Look
at the Australian Formula One Grand Prix, which is
held here now — a big international event.
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An honourable member — Thanks to the Kennett
government.
Mr BRACKS — I agree with that, thanks to the
previous government — and thanks to this government
for renewing the contract on that to 2010. Our
government has certainly been front and centre on that.
Moving forward, we can look at the Heineken Golf
Classic; the Australian Motorcycle Grand Prix; the
Melbourne Cup, which is part of our sporting calendar;
the Australian Football League (AFL) Grand Final and
all the other hallmark national events — the big
events — that we do so well.
When examining Victoria’s passion for sport and its
need to have the universal sports news carrier cover
what is happening here in Victoria, we also need to
look at the AFL, which operates in every state of
Australia. But where are the AFL headquarters? The
headquarters are at the Melbourne Cricket Ground —
here in Melbourne. It is the national code; it is our code.
Mr Mulder — Move it to Geelong.
Mr BRACKS — Yes.
Mr Baillieu — Say no more.
Mr BRACKS — Say no more! But fundamentally
it has been decided that the national indigenous code,
which is the code of Australian Rules football, be based
here in Victoria. It is headquartered here and has its
home ground for the grand final here in Victoria.
Along with many other people in the Victorian
community, I wrote to the chairman of the ABC board
the day after this decision was made, and the response
back effectively said, ‘You as a community are
effectively interfering with the independence of the
ABC by dictating’ — —
Honourable members interjecting.
Mr BRACKS — No, this was the response from the
managing director of the ABC, who said that
effectively, by stating we should have some local
decisions made in Victoria about what is covered in
sport in Victoria, we are somehow affecting the
independence of the ABC. That is not true. That is an
absolutely ridiculous and wrong argument to put. The
reality is that what we are talking about is coverage of
sport in Victoria and maximising the effort to cover
sport in Victoria, and where the decisions about those
things are made is crucial.
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In the short term I envisage there would be little
change. The ABC would be careful in making sure that
Victorian sport was covered in this new arrangement
but over time the content would come from where the
decisions are made — in Sydney in New South Wales.
I was shocked to learn that just after the new format
was implemented by the ABC, the Age newspaper
reported that in the new system not only did the
segment fail to cover any Australian Football League
football but also there was no proper coverage of the
historic and important win by the Victorian cricket
team, the Bushrangers, at the Melbourne Cricket
Ground. The Sydney broadcast could not even spell the
surname of Matthew Elliott. It was spelt E-l-l-i-o-t —
with only one ‘t’.
An honourable member interjected.
Mr BRACKS — Yes, sure. This may be minor, but
why was that mistake made? It was made because
editorial decisions on coverage were made in Sydney
not Victoria; they were not a matter that Victorians
controlled.
The second point I would like to make is that it is not as
if there was some problem with the coverage of sport
by ABC in Victoria. It was not broken and did not need
to be fixed. We had a very effective broadcasting
system with local sport covered effectively and well
and with decisions made here in the state. Besides
concern for the major events, my concern, and I think
the concern of this house, is for the lower profile events
which have in the past received excellent coverage by
the ABC, including Victorian Football League football,
netball and other sport. There is the potential for that to
be diminished in the future because of these global
decisions being made in Sydney affecting every state,
including Victoria.
Many people attended the rally here in Victoria,
including the Leader of the Opposition, the Minister for
Sport and Recreation and other key people such as
representatives of the major events corporation and the
grand prix corporation. The South Australian Premier,
Mike Rann, the South Australian government and the
Queensland Premier have joined the Victorian
government in indicating to the ABC board that they
would like this decision reversed. I cannot see why the
ABC would want to make this decision to turn off a
potentially large number of viewers and listeners from
Victoria with a sanitised version of sport coming out of
Sydney.
I will finish by saying that if the ABC wants to continue
cutting costs and having a centralised service around
Australia this house would have some advice for it: if
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you want to do that, you can do that, but do it in
Melbourne, the sports capital of Australia!
Mr DOYLE (Leader of the Opposition) —
Melbourne is the sporting capital of Australia. We are
the home of Australian Rules Football, the grand prix,
the Melbourne Cup, the Australian Open and the
Boxing Day test. The eyes of the world will be on us
for the great 2006 Commonwealth Games. Victorian
sport must be reported out of Victoria. That ABC
management has decided to use a Sydney-based
program and a Sydney-based reporter to replace the
acclaimed ABC sports wrap is a disgrace.
Of 15 March I wrote to the chairman of the ABC. I
said:
The ABC’s local sports coverage in Victoria from Victoria is
a strong feature of the ABC’s programming and a source of
the ABC’s popularity in this state. It is difficult to understand
the reasons behind these changes as they undermine that
support and the goodwill of the community toward the ABC.
This is particularly the case in country Victoria which will be
the big loser under the proposed changes.

Further I wrote:
Organisations must make appropriate business choices.
However, it is difficult to find any clear justification for this
decision. The lack of consultation with stakeholders, the
evident disregard for the strong opinion of the Victorian
public and the lack of accountability of the ABC for its
decision do not encourage confidence that the ABC will act in
the best interests of Victorians in the future.

The chairman of the ABC wrote back to me on
22 March saying:
The new format complements local coverage of sports news
in each state and territory and actually allows more room in
individual state bulletins for stories of major local interest.
The concise report by Peter Wilkins aims to capture the major
national and international sports news of the day, enabling our
sports reporters around the country to focus less on meeting
the needs of the national network and more around local
stories.

That has not been my observation of the experiment so
far, and I feel things will get worse. Later in his letter
the chairman wrote:
The ABC cannot afford to simply imitate the sports news
packaging seen on commercial channels an hour so
beforehand.

Agreed; but I will tell you why a national wrap will not
work to our benefit. A packaged national wrap is a set
piece, a chunk of time that cannot be altered and which
is slotted into the bulletin. Previously the sports section
was flexible. The reporters could actually balance
national sport and local sport in the best way for that
particular day for a Victorian audience. The viewers
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were the beneficiaries. But that is impossible now
unless you sacrifice some of the news bulletin, because
of the inflexibility of the time of the national wrap.
Further, sports reporters cannot report breaking news,
which was an advantage in being a news service that
aired later than the commercials. I am thinking
particularly of reports from Australian Football League
tribunal. Can you imagine the breaking news if Nathan
Buckley got rubbed out for 10 weeks and it happened at
7.20 p.m.? That would be a reporting advantage for the
ABC, but that advantage would now be lost.
I bet members will remember the experiment in the late
1980s, when Richard Morecroft and Geraldine Doogue
presented the national news, which was a centralised
Sydney-based service. It was a disaster, because it did
not connect with local viewers’ needs. That experiment
was abandoned, but we seem to have a creeping ABC
Sydney-centralism in various forms at the moment. The
Victorian sports decision is just one example of that. It
was interesting that the Premier mentioned the premiers
of South Australia and Queensland. I have heard that if
you ring the ABC from Brisbane or Adelaide over a
weekend, your call is answered in Sydney. Is it only a
matter of time before that happens here as well?
Members should remember that what may well seem
esoteric to a Sydney audience can be of great local
interest to a Victorian audience. They should think
particularly of our Victorian events: the Stawell Gift;
the Herald Sun Tour, which travels all around Victoria
and is of great regional interest; and the Warrnambool
Racing Carnival — they are just a few. Will these be
covered as they are now? And we may well have the
ludicrous prospect of live VFL football on the ABC on
Sunday afternoon, but no comprehensive reporting of
the VFL on the nightly news. When you consider the
importance of the VFL to Bendigo, Ballarat and
Geelong, that seems to me to be a loser for Victoria.
While we are on football, in recent years there have
been two great rivals in country footy — the Goulburn
Valley Football League and the Geelong Football
League. They have been extensively reported. Will that
happen in a future Sydney-centric program?
Obviously it is inappropriate for politicians to interfere
in ABC programming content, but this is a matter of
management — management of local knowledge, focus
and content. That is why this new arrangement makes
us the poorer. The ABC, to its credit, has been a great
champion of country Victoria and country sport.
Country sport will be the biggest loser in this change as
the excellent coverage that it has had is replaced by
scant highlights. The Liberal Party thinks this is a
retrograde step. The Premier mentioned an adage which
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is well worth remembering — ‘if it’s not broken, don’t
try to fix it’.
I also point out that we are losing the full benefits of a
great Victorian sports reporting team. The
professionalism of Angela Pippos and Chris Ahern was
a real advantage to the ABC. Incidentally can I say the
way that they have conducted themselves does both
great credit in what must be personally and
professionally very difficult times.
Finally we are glad to join with the Premier, the
government and with The Nationals — I am glad to
join with all members of the house — and pledge the
Liberal Party to call on the board of the ABC to reverse
this decision and return the reporting of Victorian sport
to Victoria.
Mr RYAN (Leader of The Nationals) — I rise to
passionately support this motion before the house. I
congratulate the government for bringing it on and the
Liberal Party and the two Independents for supporting
it. In fact I generally congratulate all of us for being
involved.
The fact is we are being spurned by our ABC. For years
we have seen the little run-ins it does, those tricky little
things that talk about ‘our ABC’ — now they are
kicking us out. We feel this very, very deeply and we
take a very serious view of it. So it is that this motion is
before the house. I like Ian Henderson as a news
presenter — apart from anything else, he is the only
bloke I know who has got a haircut like mine. I am
always interested to see him come on the television. As
for Angela Pippos — what a contributor she has been!
She is vivacious, knowledgeable and enthusiastic in her
work; I think it is a tragedy that she is being lost to the
cause of the presentation of sport here in Victoria. What
about Peter Wilkins? I have nothing against Wilko, I
think he has a terrific manner on radio and television,
he is fine by me, but at the end the day he is just not one
of us. That is what this is about.
We are the sporting capital not only of Australia but
often claimed to be of the world, and I think with a fair
bit of justification. The tennis, the Melbourne Cricket
Ground, the Boxing Day test — what institutions! None
of those miserable crowds of 40 000 or 50 000 like they
have in Sydney, but crowds of 80 000, and it will be
100 000 people when we have that new stand
finished — presuming we get it finished. What about
the one-day cricket matches, the Grand Prix and the
racing — and the Melbourne Cup in particular?
Victoria is renowned for all those things, and more. We
are the capital of sport, certainly within Australia. Yet,
can members imagine the reporting of all that coming
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out of Sydney — all this stuff about rugby, this
push-and-sniff stuff. Heavens above! Do you mind? I
make an exception in the case of the Melbourne Storm
rugby team, which is doing its very best in a pretty
tough competition — and good luck to it!
But what we want, in season, is the footy! That is what
it is about — we want the footy! We want to know
about it when the Demons flog Richmond tomorrow
night by 10 goals down at Telstra Dome. We want it on
the ABC news — with no advertisements. Don’t
anybody give me the apologist stuff about other
programming having happened on other television
stations before it hits the ABC! The ABC has always
had the best coverage of the footy. And we want it to go
on. I am reminded, when you think of the Sydney
influence in this, of New South Wales Premier Bob
Carr and his commentary about the Swans when they
played in the grand final those years ago. When he
wished the team well for the grand final he hoped that
they ‘got the ball over the bar’ enough to be able to win
the game! Do you mind, Speaker! Over the bar! And
we are talking about sport being based out of Sydney. It
is absolutely ludicrous.
The Leader of the Opposition and the Premier have
both adverted to the importance of the sporting news to
those of us who live outside Melbourne in the country
regions of Victoria. The Leader of the Opposition has
exemplified their concerns in so many ways, and I need
not repeat them. Are we parochial about this? Of course
we are parochial about it! It can be said that
parochialism is one of our greatest threats, but it is also
one of our greatest assets. By Jove, of course
parochialism should play its part in this!
I have heard the piffling responses from the ABC; they
ought to be treated in the manner they have been treated
so far and will continue to be treated. The fact is we had
the best of the sports packaging before, and we should
have it returned to us here in Victoria because of its
remarkable features. We want it back — and we want it
back as quickly as possible. Sydney can have its own,
that is fine by us. We want ours back here in Melbourne
and to have it go right through Victoria, including
country and regional Victoria. The Nationals support
this motion.
Ms DELAHUNTY (Minister for Planning) — I feel
as though I am in the rooms of the Collingwood
Football Club! I am very pleased to hear the passion
from The Nationals, the Leader of the Opposition and
the Premier.
I rise to support this motion as much in sadness as in
anger. What the hell is the Australian Broadcasting
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Corporation doing? What it is doing is bunkering down
in denial. It is ferociously defending the indefensible.
There are two things we need to look at today. Firstly,
what was the decision and why? Secondly, how is the
ABC responding to the crescendo of outrage and fury
from the community? What it is doing is bunkering
down and saying, ‘Leave the ABC alone. This is our
editorial decision; premiers, leaders of various sporting
organisations and the Friends of the ABC have no right
to tell our ABC what it should be broadcasting’. This
outrage is not interfering with editorial decisions. That
is a nonsense; it is a furphy. This is about the
community telling management — and particularly
telling the board — what we want to see from the
public broadcaster that we fund.
This is important because it is a representation of how
the ABC sees itself implementing its charter. The
charter that springs from the Australian Broadcasting
Corporation Act is what guides the ABC board and
therefore ABC management. What the charter says —
and it is very clear — is that the ABC should:
… reflect the cultural diversity of … the Australian
community.

If the ABC is not reporting the Australian Football
League from the home of the AFL it cannot in any way
be seen to be delivering on its charter.
That is why, against fierce competition and argument
from the federal government, I as arts minister,
supported by arts ministers right around the country,
put on the Cultural Ministers Council meeting agenda
the role of the public broadcaster. It has a seminal role
in disseminating, promoting and supporting Australian
culture. We said Australian culture is reflected not just
through the arts and high arts, but also through the
sporting prism that is the greatest reflection of what
Australians are — not the total reflection, but a great
and powerful reflection. So cultural ministers said that
as part of the protection of the ABC’s role in
promoting, advocating and presenting Australian
culture, the emphasis must be on local content.
At the highest levels the ABC charter, the Cultural
Ministers Council and a crescendo of public support are
saying to the ABC, ‘You have got it wrong.’ What is
the ABC doing? It is setting Wilko up on radio, with
the worst bedside manner I have ever heard, showing
his deep misunderstanding of the market in which he
will broadcast. It was, unfortunately, a very sad
interview. If any members heard it on ABC radio in the
afternoon, they would have found it a very sad
interview to listen to because Wilko is a Sydney
reporter. He is steeped in Rugby League, and he truly
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could not understand our fury and angst at having him
and his wrap imposed upon this particular market. He
just did not get it.
The Premier has written to the ABC, and the Leader of
the Opposition has also done so. They both got scathing
letters in response, showing again a complete
misunderstanding of the ABC charter and what this
debate is about.
I chose on Sunday, 14 March, to write to the journalists
and other staff at ABC Melbourne. I will share with you
some of my thoughts. I wrote:
I … urge you to continue to resist the imposition of a nightly
sports ‘wrap’ from Sydney. The Victorian community is
behind you —

I do not think there is any argument about that.
My fear is that this folly of the ABC is the thin edge of
the wedge. If the ABC management can get away with
imposing a national sports wrap out of Sydney from a
Sydney perspective, what is next? Why not the whole
news?
If you look at the ABC news now, you will see it is
quite rightly focused on national and international news
increasingly. But if you are going to sell, if you like,
and give away the sports wrap, what is next? It will try
to network the weather out of Sydney. Do not hold your
breath, because that is the level of stupidity.
I also reminded the staff that — I think it was about six
or seven years ago — ABC management decided to
network the weekend news out of Sydney. This was the
precursor to the sort of thinking we are dealing with
now. I reminded them that we fought that, and fought it
loud. We fought it — I was with the ABC at that
time — because we had the community behind us and
because it was a wrong decision. We had very strong
management and leadership here in Melbourne.
Unfortunately I have to say we do not have that at the
moment.
What is next? The National was a folly — that was
overturned. The network of ABC news on the weekend
was a folly — that was overturned. But look at the
scorecard since: the great 7.30 Report is nationalised —
not out of Perth, not out of Melbourne; where is it out
of? It is out of Sydney; it is a Sydney perspective. Our
Melbourne reporters have to struggle to get their stories
into the national 7.30 Report. Behind the News was
axed — that is Adelaide’s loss; it is all our loss — but
Channel 9 is now working on a program called Behind
the News. There is something quite significant going
on. It is shifting some of these core charter activities
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from the national broadcaster, the public broadcaster,
over into the commercial sector.
At the moment — and I am talking about how the ABC
is required by its charter to represent the cultural
diversity of Australia — there are no national TV arts
presenters based in this state. Of course they are based
in Sydney. But, worse, the ABC is flying national arts
presenters down from Sydney to record some of those
national programs out of the Melbourne studio. That is
stupid; it is insulting. If we are insulted because we
cannot have the report of Nathan Buckley’s groin injury
as it happens, I am insulted as well.
Mr Delahunty interjected.
Ms DELAHUNTY — It won’t happen, Hughie; it
won’t happen this year.
I am insulted that we do not have a national arts
presenter from the arts capital of Australia, at least
based in this city, absorbing the news and the cultural
sensitivities of this city to be reported around Australia.
I said also in this letter that we need to put this debate
into the broader context of savage and sustained
funding cuts by a federal coalition government which is
now, I am afraid, causing the ABC to make decisions
that are wrong.
Honourable members interjecting.
Mr Cooper — Here she goes again. You can’t help
yourself, can you?
Ms DELAHUNTY — Well, we have to put it into
the context.
Honourable members interjecting.
The ACTING SPEAKER (Ms Lindell) — Order!
I ask the house to come to order.
Ms DELAHUNTY — The ABC has argued — and
this has been part of this debate — that it needs to save
some money, that a national sports wrap will represent
the sporting news across the nation but it will save
money. But it is not saving money. Because of the
cacophony of opposition to this notion the ABC has
now employed a producer here in Melbourne to try to
help produce this sports wrap, which the ABC argues
will ensure that Melbourne’s sporting interests are
protected. I do not accept that; I do not think this house
accepts that.
But we need to understand the context in which this
decision is being made, and we need to understand that
the ABC will not get away with this by employing
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another producer and replacing two entirely
well-respected, well-qualified sports reporters with a
national wrap. I agree with the opposition and the
Premier that we have lost two excellent reporters. Two
female reporters have been replaced by a male reporter
whose expertise — I do not doubt his expertise — is
based in Sydney and in Rugby League.
To conclude, we are all angry about it, and we are
joining today in support of a motion to condemn and
fiercely object to the ABC. The question is: what are
we going to do about it? The solution needs to be a
message from this house that we want the ABC to drop
this Sydney-based, so-called national sports wrap, and,
as is its charter, to have our sporting interests reflected
on the ABC by reporters working in and from
Melbourne and representing this state. I support the
motion.
Dr NAPTHINE (South-West Coast) — I strongly
and passionately support this motion. As another
sports-mad Victorian, I think this decision by the ABC
board is absolutely stupid. It is wrong-headed, and it
should be reversed. I endorse the remarks of most of the
previous speakers, although I am disappointed that the
Minister for Planning chose to go off on a political
tangent of her own. I bring to her attention the fact that
John Cameron, the national editor of ABC news and
current affairs, in a memo to staff on 11 February said:
Please also accept that this is not a cost-driven initiative but
an editorial one.

It is an editorial decision — it is not a cost-driven
decision — and it is a wrong editorial decision. It is a
pity the Minister for Planning engaged in the politically
biased, inaccurate, unprofessional approach in her
contribution that characterised her performance in her
previous career as an ABC presenter.
Having said that, let me refer to the nub of the motion.
Martin Flanagan said in the Age of 14 February:
Victoria can claim to have one of the proudest and most
distinctive sporting cultures in the world.

Absolutely true. He could not have said it better.
Victoria is recognised as the sporting capital of
Australia and the world. Indeed, sport is an integral part
of our culture and our community life. The culture of
sport in Victoria is best reflected by some graffiti some
years ago in Hawthorn, on a noticeboard outside a
church where they advertised the sermon for the
coming Sunday. It said, ‘What would you do if Jesus
came to Hawthorn?’, and somebody had written
underneath it, ‘Move Hudson to the flank’.
Mr Wynne — No, to centre half-forward!
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Dr NAPTHINE — Centre half-forward? Move him
to centre half-forward! Either way, what it reflects is
how integral sport, in particular Australian Rules
football, is to the culture of Victoria. Martin Flanagan
went on to say:
In the end the issue is a simple one — will the change lead to
more or fewer stories from the local sporting culture? The
answer has to be fewer.

Absolutely true. That is why we strongly support this
motion, because we want sport to reflect the culture and
the sporting nature of the communities of Victoria.
After this proposal first came to the airwaves on
7 February I issued a press release on 9 February
condemning the change and referring particularly to
looking after the interests of regional and rural Victoria.
Having now seen this supposed Sydney-based sports
wrap for some days, I can only say that it is totally
disappointing and absolutely shocking. The ABC has
already been inundated with complaints. Today’s Age
reflects the fact that Victorian viewers are switching
off, particularly in the mid-news before the sports wrap
comes on. Indeed on Monday this week at 7.15 p.m. the
ABC had more than 400 000 viewers but by 7.30 p.m.
there were less than 300 000. Victorians can clearly see
that this is more of a vehicle for Peter Wilkins than
proper Victorian sporting coverage.
There has been a significant decline in the coverage of
AFL; there was inadequate coverage of Victoria’s
magnificent win of the Pura Cup; there have been
mispronunciations, misspellings and gratingly appalling
misuse of terminology. There is a significant difference
between a centre forward and a centre half forward.
Tim Lane, one of the doyens of sports journalism, has
remarked on it. The Sunday Age said:
Former ABC commentator Tim Lane said Sydney’s ABC
news produced the worst sporting coverage in the country.
‘Now that’s going to be imposed on the rest of the country’,
Lane said.

That is absolutely true, but I am particularly concerned
about the impact this change will have on coverage of
sport in rural and regional Victoria — sport that has
significance on a statewide basis, things such as the
events the Leader of the Opposition referred to, the
VicRoads Herald Sun Tour, the Warrnambool Grand
Annual and the Warrnambool Cup, the car races at
Winton, the Melbourne-to-Warrnambool bike race, the
Phillip Island Grand Prix, the skiing events in the high
country, the Head of the River regatta at Nagambie, the
Bells Beach Easter Surfing Classic, the Stawell Gift, the
Geelong, Bendigo and Ballarat cups, the Colac six-day
footrace. These are the sorts of icon sporting events in
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rural and regional Victoria that have Australia-wide
significance, and I fear for their coverage.
I urge, along with the other speakers here today, that
members of the ABC board open their ears and listen to
the community. It is supposedly our ABC. It is
incumbent on the board — it is within its charter; it is
the board’s responsibility — to listen to the voices of
the people and reflect their views in ABC presentations.
Therefore the ABC has to listen to the people of
Victoria, and in particular to the people of regional and
rural Victoria, and admit that it has got it wrong. It
should reverse the decision and restore Victoria’s sports
coverage. I urge the board to bring back Angela Pippos
and Christine Ahern. They have done a fantastic job,
are able to do a fantastic job and can reflect the true
nature of sport in Victoria, which is integral to our
culture, our history and our future.
Mr DELAHUNTY (Lowan) — Victoria is the
sporting state of Australia, and country Victoria is the
breeding ground of many of our great sporting stars,
whether it be Lauren Hewitt, Shane Kelly or Adam
Goodes. As the member with the largest electorate in
the state which has many sporting clubs in it, I strongly
support the motion brought forward today by the
Premier and supported by all parties — and by the
member for South-West Coast.
As I said, Victoria is the sporting state of Australia, so
if there be any bias towards sport it should be towards
Victoria. The ABC is an extremely important media
network for country Victoria, whether its involvement
in rural and regional Victoria be for the coverage of
emergency services, fires, field days and regional arts
or for the coverage of country sport, which the member
for South-West Coast highlighted. The ABC is also
extremely important for the grassroots sports, whether it
be football, netball or table tennis.
With this decision we will have a force-fed diet of
rugby — as the Leader of The Nationals said, that
push-and-sniff sport — at the expense of Victorian
sport. I have just been informed that James Hird might
be out for a season. Will that hit the news coming out of
Sydney tonight? I am sure it will not, even though he is
a sporting icon right across Australia. We will wait and
see whether it does. Sydney has little or no interest in
sporting terms in regional and rural Victoria.
I highlight an editorial in the Age of 12 February this
year:
Surely there is someone in the ABC television management
who has read Bruce Dawe’s evocative poem Life Cycle:
When children are born in Victoria
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They are wrapped in the club colours, laid in beribboned
cots,
Having already begun a lifetime’s barracking.

It goes to say ‘Carn’, meaning ‘Come on’ — ‘Come on
the Bombers’, or whichever team they barrack for.
As I said, Victorian sport is extremely important. This
decision will no doubt be a backward step for country
sport, which struggles at this stage to get the statewide
coverage it deserves. I and many of us in this house
want to see the ABC sporting coverage brought back to
Victoria. It has been highlighted that many great
sporting events in country Victoria, whether it be the
Stawell Gift, the country racing carnivals or the
VicHealth Herald Sun Tour, it is important to get these
sporting events coming out of the Victorian network.
I will finish by saying that the national finance segment
might highlight the fact that the Australian dollar is the
same wherever you are in Australia, but I can assure
honourable members that sport is different in every
state. We need the ABC sports segment coming out of
Victoria!
Motion agreed to.

MARINE (AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr CAMERON (Minister for Agriculture).
Mr BATCHELOR (Minister for Transport) — I
would like to thank the members for Polwarth, Swan
Hill, Brunswick, Hastings, Bellarine, Geelong,
Mordialloc and Tarneit for their contributions to the
debate on the Marine (Amendment) Bill and for their
broad support for both the bill and government
initiatives generally in the ports and marine area.
It is important to note that this bill consolidates and
clarifies the role and functions of harbourmasters. It
also clarifies the powers and functions of local
authorities in their dealings with state borders and refers
to them as waterway managers. The bill provides
Marine Safety Victoria with the ability to introduce the
Australian builders plate in 2005 for new recreational
vessels and clarifies the power of both Marine Safety
Victoria and Victoria Police to conduct compliance
safety audits on board vessels in Victoria. In addition,
the bill makes a number of minor amendments to both
the Marine Act of 1988 and the Port Services Act of
1995 which are designed to implement the
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government’s objectives of improving public safety in
the marine environment.
During his contribution the member for Polwarth raised
issues about the Australian builders plate. In essence he
raised, rightfully, the issue of the ability of the industry
to implement this initiative. He referred to similar sorts
of initiatives that have been undertaken in the heavy
vehicle industry. I can say to the member for Polwarth
that this is a national initiative. Not only has it been
undertaken together with all Australian governments —
all state governments and the national government —
through the auspices of the Australian Transport
Council and received overwhelming support at that
forum but it has also been developed in consultation
with the industry. This initiative will be introduced
around Australia, but Victoria, as usual in these areas,
will be leading the way. Because of the consultation
with industry and other state jurisdictions and the
national government, I am confident that this initiative
will be able to be undertaken.
It is worth noting that the Australian builders plate is a
small metal plate that will be affixed to most new
powered recreational boats that are made in Australia
and to those that are imported. That will have to apply
from 1 July 2005. The plate will give information that
is in particular pertinent to new purchasers of
recreational vessels, not just at the time of purchase but
during the time of use. The metal plate will contain
very strategic safety information such as maximum
loading, maximum engine weight and power and
buoyancy performance. It is designed to make
recreational boating activities much safer. It has been
developed by the National Marine Safety Committee in
consultation with the boat-building industry. Victoria
was represented on the committee by the director of
marine safety. This initiative is an important
breakthrough in recreational boating activity and it will
lead to safer boating activities. In the longer run it will,
of course, save lives.
The member for Swan Hill supported this bill. He had
some confusion as to whether he was representing the
National Party or The Nationals, the new name, but he
had no confusion whatsoever about supporting the bill,
and, more importantly and more strategically,
supporting the channel-deepening proposal which is
currently under examination by the government.
Interestingly, he made reference to the fact that the
channel-deepening project is being supported by
business, farmers and the unions — and by his
declaration today, The Nationals. The government is, of
course, undertaking the preparation of an environment
effects statement in order to establish whether there are
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any additional items or issues that need to be addressed
and undertaken when the project gets under way.
It is a project of state significance because of its relation
to the port of Melbourne. The port of Melbourne is the
lifeblood of the Victorian economy. It is Australia’s
largest container port and the fastest growing container
port. Some 1.6 million containers came through the port
of Melbourne in 2002–03, and it handled about
40 million tonnes of goods. The port of Melbourne
contributes about $5.4 billion to the Victorian economy
each year and supports about 80 000 jobs. That is why,
one assumes, the Deputy Leader of The Nationals in his
contribution today was very supportive of channel
deepening. That is why the unions are supporting it,
that is why the farmers are supporting it, that is why the
business community is supporting it, that is why the
government is putting it forward and that is why all
sensible people who want to see the economy of
Melbourne and Victoria generally grow and prosperity
come to our state are equally supporting the
channel-deepening project.
I thank those members for their contributions to the
debate on the Marine (Amendment) Bill. It was a
constructive debate and I thank everybody who
participated in it.
Motion agreed to.
Read second time.

Thursday, 1 April 2004

This is a financially rapacious government and this bill
is probably the greatest evidence so far of this rapacity.
The government claimed at the time of the last budget
that it would be automatically indexing fees and fines. I
refer to page 99 of budget paper 2, where the
government wrote:
To smooth out any future adjustments, the government will
be introducing a policy of annual indexation of all fees and
fines that are set by regulation, commencing in 2003–04.

The impression given in that note in budget paper 2 was
that these increases would be somehow linked to the
consumer price index (CPI). That was certainly the
impression given in the government press releases and
all government statements at the time. On page 259 of
that budget paper the government set out its estimates
of the amount of revenue it hoped to raise by indexing
fees and fines — in 2003–04, $8 million; in 2004–05,
$21 million; in 2005–06, $30 million; and in 2006–07,
$39 million.
I ask the Treasurer, should he have the courage to come
into this place and justify this bill in summing up: on
what indexation basis were those figures provided to
the Parliament? It would be interesting to learn whether
they are CPI based or an estimate of CPI or, indeed,
what is reflected in his bill, which is not CPI and in fact
could be greater than CPI. I expect that those figures are
a severe understatement of the amount of revenue that
the government will get from this particular bill.

Debate resumed from 31 March; motion of
Mr BRUMBY (Treasurer).

The bill introduces the concept of a fee unit. We are all
familiar with the concept of penalty units for fines, and
obviously penalty units are retained in the bill. The bill
also provides for an annual rate to be set by the
Treasurer as an indexation factor to apply to these fees
and fines, but the annual rate is not specified as the
consumer price index. One of the fundamental
problems with the bill is the indexing by an amount
fixed by the Treasurer. The Treasurer can do what he
likes — he can fix the amount at whatever he likes —
even if it bears absolutely no relationship to the CPI.

Ms ASHER (Brighton) — As has already been
indicated, the Liberal Party opposes this bill. I have to
say it is one of the most disgraceful taxing bills that I
have seen in my 111/2 years membership of the
Parliament. What this bill does is allow the government
to simply raise revenue without justification. It is a
barefaced approach by the Labor Party to simply raise
revenue without parliamentary scrutiny and to lock in
mechanisms that will allow the Treasurer to raise at
whim, if you like, without capping, any types of
revenue he wishes to raise as a consequence of fees and
fines.

All the Treasurer has to do on an annual basis — the
only constraint on him is that it has to be done annually
and not multiple numbers of times per year — is simply
indicate what his indexation rate is, publish it in the
Government Gazette and that is it. It is an automatic
basis for revenue raising at the Treasurer’s whim
without any parliamentary scrutiny whatsoever — a
brand-new concept, if you like, in revenue-raising
introduced by this Labor government. There is no
allowance for parliamentary scrutiny and no allowance
for the usual Subordination Legislation Act to come
into play; in other words there is no parliamentary
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disallowance of anything that the Labor Treasurer
wishes to do.
The other aspect of the bill which is offensive is the
Labor Party’s refusal to supply a list of fees that the bill
will apply to. I note in schedule 1 that 34 acts have been
itemised by the government as acts where specific
amendments will take place. I also note in schedule 2
that there are a number of acts where penalties will
remain in dollar terms.
To take one example of what is in schedule 1, under the
Freedom of Information Act 1982 the current $20
application fee for freedom of information applications
will be automatically indexed, not by the CPI but by
whatever indexation factor the Treasurer wishes to put
into his indexation factor and publish in the
Government Gazette. We heard so much about the
accessibility of freedom of information to opposition
members of Parliament when the Labor Party was in
opposition, but now it is simply and automatically
jacking up the fees as a revenue-raising measure; there
is no other justification than that it is a revenue-raising
measure.
I note with interest the nonsense in the Treasurer’s press
release when, on Tuesday, 6 May 2003, the Treasurer
said:
… the government had also acted to protect the fairness and
efficiency of Victoria’s revenue base by moving to a policy of
automatic indexation of fees and fines set by regulation.

There is nothing fair or equitable about the measure
proposed in the bill. I am sure the Treasurer will
address these issues, but the concern of the house
should be what is written in the bill rather than what
comments the parliamentary secretary makes about it.
Previously we have had a debate on whether fines were
a deterrent or a penalty, but now there is a clear signal
by the government that the purpose of fees and fines is
simply to raise revenue.
It is interesting to note the government’s estimates of
fines and regulatory fees at page 30 of its 2003–04
Budget Update. The government’s estimate for 2003–04
is that fines and fees will raise $637.2 million,
$610.2 million in 2005–06 and $628 million in 2006–07.
It will be interesting to see whether those figures are
exceeded or whether the windfall gains by the indexation
factor, which is unfettered in the bill, will yield greater
revenues to government.
I note with interest that the Scrutiny of Acts and
Regulations Committee, which is an ALP-dominated
committee, shares the opposition’s concerns. At
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page 13 of its Alert Digest No. 2 of 2004 the committee
stated:
The committee was concerned that the provision may raise
issues in respect to two terms of reference, namely
section 17(a)(vi) and 17(a)(vii) of the act.

The committee, dominated by Labor Party members,
has flagged that it believes the bill may inappropriately
delegate legislative power and may insufficiently
subject the exercise of legislative power to
parliamentary scrutiny. However, the committee goes
further than its terms of reference, and on page 14 said:
… the committee is concerned that if the annual rate is not
objectively ascertainable this may insufficiently subject the
exercise of legislative power subject to scrutiny or
disallowance by the Parliament or scrutiny by the committee.

The committee made it clear that it would prefer far
more precision than what is currently in the bill. The
committee itself was seeking clarification from the
Treasurer. While scrutiny of acts and regulations
committees have historically taken governments to task,
I am not sure that the current Scrutiny of Acts and
Regulations Committee has been so strong in its views
on any other bill. It is seeking advice from the Treasurer
on whether the CPI will be used as the indexation factor
or whether some other factor will be used.
This is one of these instances where what is in the bill is
far more significant. I am not particularly concerned
about what the Treasurer says, the bill gives him
unfettered power to set the indexation rate at whatever
he wishes. This is a disgraceful bill, it bypasses the
Parliament and increases revenue. The opposition
opposes it, but on reflection one should have expected
such a bill from this financially rapacious, fiscally
delinquent government.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.

DISTINGUISHED VISITOR
The SPEAKER — Order! Before we start question
time, I would like to acknowledge in the gallery this
afternoon former Premier Joan Kirner. Welcome, Joan.

QUESTIONS WITHOUT NOTICE
Police: powers
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer to yesterday’s
gangland killing in Melbourne — the 23rd since

QUESTIONS WITHOUT NOTICE
486

ASSEMBLY

1998 — and to the growing climate of fear and concern
gripping our community, and I ask: will the Premier
immediately provide any or all additional resources
required by the Victoria Police, including the
immediate deployment of Australian Crime
Commission investigators, police powers to require
DNA samples from suspects, the immediate bringing to
trial of suspects identified and charged by Purana and
the immediate repealing or revoking of bail conditions
for suspects identified by Purana?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. I will be talking more
on the matters which have been raised by the opposition
leader very soon. I indicate to him that every resource
required for the effort to crack the so-called gangland
killings is being provided to the Victoria Police. The
answer to the question is yes, every resource and every
capacity that the police require to undertake their task
has been provided and will be provided in the future to
support the Victoria Police in this task.
I am sure everyone in the house would want to say to
the Victoria Police: we understand the difficulty of the
task. As the assistant commissioner for crime, Simon
Overland, said today, the task involved is difficult, and
we understand that. We understand that the police are
dealing with people who somehow would prefer to put
themselves in danger of being killed than cooperate
with the police or seek police protection. We
understand the difficulty the police are facing in
undertaking this task, but they have the support,
certainly, of the government, I would fully expect of the
house and the opposition parties and the Victorian
public to undertake this necessary task.
In relation to the Australian Crime Commission, I
indicate to the house and to the Leader of the
Opposition in answer to his question that those very
coercive powers have been sought and were given to
the Victoria Police by the Australian Crime
Commission three months ago. They have the coercive
powers required, and I understand that the assistant
commissioner for crime, Simon Overland, met with the
Australian Crime Commission today to talk about the
use of those powers in the future. So the answer to that
is yes, the powers are there, they are in place and they
have been in place for some three months.
I reiterate that I believe the police are doing a very good
job in very difficult circumstances. I will have more to
say about this in a very short time, but, as Premier,
could I urge the Victorian public to get behind the
Victoria Police. We want to crack open these crimes;
we want to find a solution; and I know that the police
are making significant progress on these matters.
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Police: powers
Mr LUPTON (Prahran) — My question is directed
to the Premier. Can the Premier advise the house of the
progress of the continuing police investigation into the
spate of recent organised crime killings in Melbourne
and what further initiatives the government is
considering?
Mr BRACKS (Premier) — I thank the member for
Prahran for his question. I also indicate to the house that
the member for Prahran, as the member for a vibrant
shopping precinct in this state, is taking significant
action to reduce crime in his area and is heading up a
task force which is looking at some of the intensive
nightclub activity in that area. I congratulate him on the
work he is undertaking on behalf of the Victorian
government. He has our support. It is very appropriate
that he address this question to me as Premier.
I reiterate that like all Victorians I am deeply concerned
about the spate of so-called gangland killings and the
potential for innocent people to be caught up in the
crossfire of the events that have occurred over the last
four to five years. As I said previously in answer to the
question from the Leader of the Opposition and I say
again in answer to the question from the member for
Prahran, I urge all Victorians to get behind the police in
what is a very tough investigation.
This morning I sought a briefing on the status of the
Purana task force investigation from the Acting Chief
Commissioner of Police, Peter Nancarrow, the deputy
commissioner, Bill Kelly, assistant commissioner for
crime, Simon Overland, and the head of the task force,
Detective Inspector Andy Allen, and a full and
comprehensive update on the progress of their efforts to
date and to raise with them the very question: is there
anything else the state government can do to assist and
support their efforts? It was appropriate for me as
Premier, together with the Minister for Police and
Emergency Services, to undertake that very task.
I can inform the house that the police are making
significant progress in their investigation into the
syndicates and organisations behind the turf wars which
have resulted in so many senseless and stupid
killings — and they are making significant progress.
They have also indicated clearly that it takes a
significant amount of time to get to the bottom of
entrenched organised crime. They have a frustration, as
does the rest of the community, at the lack of
cooperation from the individuals involved — and I
have already referred to the lack of cooperation and the
risk these criminals are putting themselves in rather
than cooperating or even seeking support and safety
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from the Victoria Police. The police share the public’s
concern that these shootings are taking place in public
places where ordinary people are going about their
business.
I made it clear to police command that the government
was fully behind them, that the public was fully behind
them and that we stood ready to provide any additional
resources they needed or required. I was again assured,
as recently as today by police command that they have
the powers and resources they need from the
government in Victoria. They also indicated they had
the capacity to commit further resources, if that is
required. It is always at the discretion of police
command to direct resources to areas of high concern
and high priority.
There was one area only where the police indicated
there have been some glitches, and that relates to
another matter raised by the member for Prahran and
the Leader of the Opposition — and I am coming to
your question as well on that matter. That relates to
DNA laws. The house may be aware that I indicated
last week in response to questions that, if clarification
of those laws was required, I was prepared to examine
that case for clarification. Our DNA laws are in fact
based on the template legislation which was drafted by
the commonwealth government and applied almost
universally around the country. There has been some
variation since by other state and territory jurisdictions,
but it was based on the template legislation drafted by
the commonwealth. That applies to both intimate
samples, which are things like blood and saliva, and
also non-intimate samples, such as hair, toenails or
other things that can be used for DNA samples.
I can announce to the house today that the government
will amend the Crimes Act as soon as possible to allow
police to collect non-intimate DNA samples of suspects
in custody for serious crimes — that is, suspects who
have not been convicted but are held in remand and are
suspects in serious cases. The changes will mean that
senior police will be able to order a non-intimate
sample to be taken from a suspect in custody without
requiring a court order, simply applying the same test as
a court order; but senior police will use their discretion
based on reasonable belief as a test for the collection of
those samples.
As Premier I urge all Victorians to continue to get
behind Victoria Police. This is not an easy case to
crack, but the police are making significant progress.
They have our support in this state. I suspect and fully
hope, of course, that they have the support of the wider
Victorian public. These crime syndicates are putting
themselves in a position of significant exposure by their
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senseless acts, and that enables the police, of course, to
crack open long term these syndicates, and that will be
to the benefit of the Victorian community in reducing
the amount of drugs and amphetamines in our
community and also cracking some of these syndicates
which have been around for some time. Again I say to
the police: ‘You are doing a good job, and you have our
support. Keep on with the task of winning this battle’. I
am sure and confident they will win it.

Tammar wallaby: genomic research
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Innovation. I refer to the
minister’s media release this week headed ‘Australia
risks being left behind in gene research race’, a
commentary relating to the mapping of the genome of
the tammar wallaby. If we are falling behind on the
very important issue of the genes of the tammar
wallaby, how far behind will Victorian agriculture fall
because of the government’s four-year ban on
genetically modified crops?
Mr BRUMBY (Minister for Innovation) — I thank
the Leader of The Nationals for his question, because
he has saved me from a question which I understand
was going to be asked of me a little bit later today. I am
happy to refer to Victoria’s pre-eminence in
biotechnology, and in fact our leadership in the area of
genomics. By way of reference, if I can, I inform the
house that last year we had the International Congress
of Genetics here in Melbourne, which was attended by
1200 of the best geneticists and researchers from
around the world. During that conference an offer was
made to the Victorian, Australian and Queensland
governments by the director of the United States
National Institutes of Health, Dr Francis Collins. The
offer was that the National Institutes of Health would
meet half the cost of a full genomic sequencing study
on the tammar wallaby if Australian authorities and
governments could find the balance.
We announced last year, after collaborating with the
Premier, that we would contribute $1.5 million towards
that. The Premier wrote to the Prime Minister and the
Premier of Queensland seeking matching funding, but I
regret to say that neither the Queensland nor Australian
governments have been able to find funding for this
internationally significant and prestigious project.
The significance of the study is this: marsupials have
unique attributes that make them of special value in
mammalian studies which are centred on reproduction,
fertility, seasonal breeding, pregnancy, lactation, and
sex determination and differentiation. Honourable
members might be interested to know that the tammar
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wallaby breeds seasonally and that in the wild all of the
animals deliver their young on or about 22 January.
They have quite distinctive characteristics. This, of
course, is of particular interest to the dairy industry in
terms of lactation, and it is particularly interesting in
terms of treatments for cancer and spinal-cord damage,
as well as mad cow disease in cattle.
This is a prestigious study. There is huge interest in this
around the world, and I am delighted to inform the
Leader of The Nationals that, consistent with the
Bracks government’s leadership in genomic research,
we are today contributing the balance of the funding
that is necessary. Victoria’s contribution to this will be
$4.5 million, $1.5 million will be sourced from industry
and the Australian Genomic Research Facility, and
$6 million will be funded from the American National
Institutes of Health; and all of the research undertaken
in Australia will be conducted here in Victoria — all of
it!
Mr Walsh — On a point of order, Speaker, on
relevance, the minister is not answering the question.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order! In relation to the member’s point of order, I do
not uphold it. The question specifically related to
research in relation to the tammar wallaby and other
matters, and I believe the minister is answering it.
Mr BRUMBY — The Nationals did not like the
answer yesterday, and they do not like it today. The
Leader of The Nationals asked about genomic research
and the tammar wallaby. The fact of the matter is that
we are getting on with the job. We are leading Australia
in science, technology and innovation, and we are
leading Australia in genomic research with this
commitment today. There is huge interest
internationally in the genomic sequence of marsupials.
Mr Ryan interjected.
Mr BRUMBY — You do not like the answer. You
did not like the answer yesterday — —
The SPEAKER — Order! I remind the Minister for
Innovation that he is required to give his answer
through the Chair and not use the expression ‘you’. I
ask him to do so and to conclude his answer.
Mr BRUMBY — The final point, if I might just
bore more generally, is since its election the Bracks
government has committed something like
$900 million to science, technology and innovation
(STI) initiatives in Victoria. We recently commissioned
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a study on that STI program, and it shows that over the
medium term — this is a study by the Allen Consulting
Group — the initiatives we have taken in science,
technology and innovation will add something like
$2.18 billion to Victoria’s gross state product and create
around about 1700 new jobs. We are providing
leadership in terms of genomic research, and this study
on the tammar wallaby has attracted world interest,
with all the research being undertaken here in Victoria.

Public transport: safety
Mr MILDENHALL (Footscray) — My question is
to the Minister for Police and Emergency Services. Can
the minister update the house on the current crime
trends with respect to Victoria’s public transport
network?
Mr HAERMEYER (Minister for Police and
Emergency Services) — I thank the member for
Footscray for his ongoing interest in crime reduction in
this state. Today I am able to announce some good
news to the house, and that is an almost 13 per cent
reduction in crime on public transport in the eight
months to the end of February — in the eight months to
the end of February there has been a 12.9 per cent drop
in crime on our public transport system. We have more
police patrolling the rail system, our railway stations are
safer, property damage is down, robbery is down, and
car theft and theft from cars parked at stations are
down. I think these are outstanding results.
Some of the key factors I would like bring to the
attention of the house include: total offences on trains
are down 13.3 per cent; total offences in train station
car parks are down 18.3 per cent; total offences in taxis
are down 26.8 per cent; and total offences at railway
stations are down 8.3 per cent. I would also like to
highlight some very specific trends in terms of the
nature of the crimes: property crime on our public
transport system is down 35 per cent; motor vehicle
theft is down 29.3 per cent; robbery is down 24.5 per
cent; drug crime is down 23.8 per cent; theft from
motor vehicles is down 12.2 per cent; assault is down
8 per cent; and arson is down 6 per cent.
These figures are good news for the Victorian
community. I want to pay tribute to Victoria Police, to
the Minister for Transport and to the transit authorities
for the outcomes we have achieved. Victoria Police has
established a specialised transit safety division, which
has been bolstered in terms of its resources. It runs both
covert and uniformed patrols on trains and other public
transport.
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Victoria Police has also established a specialised transit
criminal investigation unit which investigates offences
including robberies, assaults, sex offences and other
serious crimes on public transport.
Last year the Minister for Transport and I announced
the formation of Transit Crimestoppers. That is also
having an effect in reducing these figures. These are
unambiguously good figures.
Mr Wells interjected.
Mr HAERMEYER — Yes, we released them this
morning.
The SPEAKER — Order! Perhaps the member for
Scoresby can ask the minister later detailed questions
about the report.
Mr HAERMEYER — These figures back up the
half-yearly crime statistics to the end of December last
year, which show that we are on track in reducing crime
across the state for a third successive year. It goes to
show what you can do when you give police the
resources; when you give them the numbers they need
and the resources they need to do the job, rather than
sacking police!
Mr Mulder — On a point of order, Speaker, on the
question of relevance: the minister was asked to
comment on crime trends on the public transport
system. He failed to mention that harassment is up,
drug use is up and assaults on the system — —
The SPEAKER — Order! The member will not
abuse points of order in that fashion.

Police: powers
Mr McINTOSH (Kew) — I refer the Premier to
recent gangland murders and the failed attempt by
Victoria Police to obtain DNA samples from a suspect.
Will the government give powers to Victoria Police to
collect all types of DNA samples from all suspects in
serious offences without the necessity of a court order,
and will the government convene the Parliament early
next week to pass this legislation as a matter of
urgency?
Mr BRACKS (Premier) — This is deja vu!
Speaker, I indicate to the shadow Attorney-General that
we are extending the capacity of the police to collect
DNA samples. Those not convicted but who are held in
remand for serious crimes will now not require a court
order for police to collect DNA samples. That is a
change — and the only change that I am announcing
today. It is a change that I believe will be supported
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widely in Victoria by Victoria Police and others. It is
also consistent with other states and jurisdictions in
Australia.
I add that the government has also enabled the
Australian Crime Commission’s coercive powers to be
applied to Victoria Police. I indicated to the Leader of
the Opposition that was three months ago, but it was
three weeks ago, and I apologise to him for that minor
error. That has been undertaken.
Speaker, I reiterate for the benefit of the shadow
Attorney-General that I had a briefing from senior
police today, and they are pleased and happy with the
powers they have got. They are pleased and happy with
the extra arrangements in place. They are happy with
their resources, and it is really now a matter of cracking
open crime — and they have every capacity to do that. I
do not want to understate the difficulty of their task, but
I have faith that they will crack these so-called
gangland murders and that they will have success
which will be to the benefit of the Victorian
community.
Implicit in the question from the shadow
Attorney-General was a request for a speedy passage
through the house of any amending legislation. I
welcome discussions with the opposition on how we
can expedite that legislation. When we return to this
house I will look forward to having discussions with the
opposition, as the member has indicated in his question
today.

Public transport: safety
Mr CARLI (Brunswick) — Will the Minister for
Transport advise the house of steps the government is
taking to improve passenger safety and security on
Melbourne’s public transport system?
Mr BATCHELOR (Minister for Transport) —
Firstly, I congratulate the Minister for Police and
Emergency Services, Assistant Commissioner Bob
Hastings and the transit police for the fantastic result
they have delivered on making public transport safer in
Melbourne. Those figures just outlined by the police
minister are fantastic. All the police involved in that
ought to be congratulated by Parliament, because they
are doing a fantastic job.
It is an example of the way this government is
marshalling resources as part of its commitment to
increase frontline safety and security on our public
transport system. The government is achieving this
through a combination of measures — through
increasing staffing levels, the use of closed-circuit
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television systems both at stations and in rolling stock,
station upgrades and, of course, the activities of the
transit police so satisfactorily amplified by the police
minister in the previous answer.
In 2001 the government introduced 100 roving safety
officers on evening train services and 100 customer
service officers across the tram network. We are now
building on those initiatives through a new partnership
arrangement both with Connex and Yarra Trams. There
will be an additional 100 safe travel staff on trains
across the train network. This will mean that after
9.00 p.m. every train will be controlled by safety
officers for 80 per cent of the journey. At least an extra
30 stations will be re-staffed in weekday morning
peaks, and an extra 20 stations will be re-staffed on
weekday afternoons. It will mean that at least 80 per
cent of passengers will now have access to travel
through staffed stations.
There will be 50 new mobile customer service officer
positions created on our trams; closed-circuit
televisions will be provided in all new and refurbished
trains, and duress alarms will be installed in each
carriage to alert train drivers.
As well, through our connecting transport services, the
government is providing improved security, lighting
and shelter at 40 railway stations and other transport
interchanges. More broadly in regard to security, the
public transport operators have developed emergency
management plans in conjunction with the Victoria
Police and relevant agencies. These plans provide for
an appropriate level of physical security that can be
escalated in response to any security threat. The
Victorian government agencies are actively working
with the commonwealth government and other states
and territories to develop nationally consistent
counter-terrorism plans.
The previous Liberal contribution to public transport
safety was to sack staff, to take them off stations and to
close down lines, and we are undoing — —
Mr Perton — On a point of order, Speaker, the
minister has commenced debating the question. I ask
you to bring him back to order.
Mr BATCHELOR — On the point of order,
Speaker, clearly under the new standing orders we, as
ministers, are entitled to answer questions in the
manner in which we see fit. To mention what has
happened in the past that has done direct damage to
safety and security on a public transport system is not
debating the question, it is providing information to
amplify and contrast between what the previous
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government did and what this government is currently
doing.
Dr Napthine — On the point of order, Speaker, it is
clear under standing order 58 that:
(1) All answers to questions must:
(a) be direct, factual and succinct;
(b) not introduce matter extraneous to the question nor
debate the matter to which the question relates.

It is exactly the point of order the member for
Doncaster raised, and I ask you to uphold the point of
order, because the Minister for Transport was clearly
debating the issue.
Mr Thwaites — On the point of order, Speaker, the
new standing order is quite clear — that is, the minister
is able to give that answer provided it fits the conditions
of standing order 58. To simply make a statement of
fact about what has occurred in the past in order to
compare that to what is occurring today is not to debate
the question; it is to set out the factual basis on which
the answer is given.
The SPEAKER — Order! New standing order 58
does, in fact, include both of the matters that have been
raised by the members in the house. In looking at how I
can find in relation to this matter, because it has been
raised informally with me, I have had a look at the
debate relating to the introduction of standing orders as
part of the process that the Parliament went through in
the last sitting week. There is a fine line between
debating and the minister having the discretion to
determine the content of any answer.
It is my view, taking the new standing order into
account, that the minister does have the discretion to
determine the content of the answer in that regard, but it
must relate in some way to the question the minister has
been asked. The question the minister was asked in this
case was, ‘What is the government doing to improve
passenger safety and security on Melbourne’s public
transport system?’. I understand from the minister’s
response that in answering that he was identifying
problems he perceived had occurred previously in the
policy and the steps he was taking to overcome them.
Therefore I do not uphold the point of order.
Mr Perton — On a point of order, Speaker, in your
ruling you said you had been informally approached on
this matter. Who informally approached you on this
matter, because this is a very important ruling — —
Mr Hulls interjected.
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The SPEAKER — Order! I remind the
Attorney-General that this is a serious point. Such
comments are unnecessary and unhelpful.
Mr Perton — This is a major change in direction in
the Parliament, so I ask what discussions did take place
before this ruling.
The SPEAKER — Order! All my discussions, as
the member for Doncaster is aware, are of course
confidential, but most of them relate to discussions I
have had with staff in determining how I can rule in
relation to the new standing orders.
Mr BATCHELOR — Thank you, Speaker. As I
was indicating, this government has identified that there
is a way of improving safety and security on public
transport. One way is to have a much more proactive
policing policy. In addition to that, the government has
provided further policing resources. As the police
minister so eloquently amplified earlier on, those
measures are being successful. Crime is down, but the
measures are not the sole answer. There are other
initiatives that the government has undertaken, such as
the commitment to employ additional staff. We are
providing more staff again — we are reopening
stations, we are providing security patrols — and we
are doing that not only to provide that sense of safety
and security, but because the previous government
nearly destroyed the public transport system’s safety
and security traditions.

Central City Studios: tender
Ms ASHER (Brighton) — My question is to the
Minister for State and Regional Development. Will the
minister advise the house what action he has taken to
investigate the fact that Central City Studios bid
documents for the film studios were leaked in a brown
paper bag to a rival bidder on or before 18 March 2002?
Mr BRUMBY (Minister for State and Regional
Development) — As the Premier indicated yesterday,
the studios at Docklands are complete — movies are
being shot there as we speak! — and the renaissance of
the film industry in Victoria under the Bracks Labor
government is almost complete.
We have resurrected an industry that was on its knees
in the 1990s under the former Kennett government. We
have put something like $75 million of additional
resources into the film industry and we are seeing the
benefits demonstrated in local drama and film-making
production. The Minister for the Arts, who has
provided extraordinary support for this industry,
released some figures recently that show that local
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production is up by more than 50 per cent, the studios
are up and running, and they are producing ahead of
schedule. It is about time the opposition stopped
carping and whining about these facilities and got
behind this great asset for our state.
Honourable members interjecting.
Mr BRUMBY — Fancy being lectured about
probity and contracts by the opposition! Fancy that!
What about Crown Casino — are you going to stand up
for Crown Casino?
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order, and I remind the minister once again that he is
required to address his comments through the Chair and
not across the table to the opposition.
Mr BRUMBY — The contracts for the ticketing
system — three years overdue.
Honourable members interjecting.
Mr BRUMBY — At all stages during the
negotiations for the new film studios, as the Premier
said yesterday, every aspect received the appropriate
sign-off. They were signed off by the probity auditors;
they were signed off by the — —
Ms Asher — On a point of order, Speaker, the
minister is clearly debating. He has done anything but
answer the question — he is debating all around it —
and I ask you to draw him to order.
The SPEAKER — Order! I do not consider that the
Minister for State and Regional Development was
debating the question. I understood that he was
addressing the question in relation to probity issues,
which I understand were the ones that the member
raised.
Mr BRUMBY — As I said, every aspect has
received a tick-off from the probity advisers, a tick-off
from the probity auditors, a tick-off from the legal
advisers, a tick-off from the financial advisers and a
tick-off from both government departments involved in
the process. Every aspect of the negotiations has been
properly ticked off. These studios are a great asset for
our state. Most Victorians are getting behind this
project, except of course the opposition, which again is
carping, whingeing and whining.

Innovation: government initiatives
Mr LIM (Clayton) — My question is to the
Minister for Innovation. Can the minister advise the
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house how the state’s efforts to promote science and
innovation are proceeding and whether these efforts
enjoy strong support?
Mr BRUMBY (Minister for Innovation) — The
initiatives that the Bracks government has put in place
with respect to science and technology innovation enjoy
strong support across the community, and I will come
to that in a moment.
As I mentioned earlier, the Bracks government has put
in place policies that have been fully evaluated by the
Allen Consulting Group, and they show remarkable
results for Victoria. In fact by 2014 it is predicted that
this program will add an extra $2.18 billion to our gross
state product and 1700 new jobs will be created. Just as
importantly, the report shows that over that
medium-term framework investment in Victoria will be
$868 million higher thanks to this program.
Last night, on behalf of the Premier, I presented the
GlaxoSmithKline Australia award for research
excellence. It is an Australian science award, now in its
23rd year, and I am pleased to say that it was again
awarded to a Victorian scientist. However, what is
significant in the context of this question is that the
managing director of GlaxoSmithKline, Mr Daniel
Tasse, in his remarks praised Victoria as leading
Australia in terms of science and innovation. He said:
We provide a model for the rest of Australia.

I am also pleased to say that Victoria is leading
Australia in a whole range of projects. One example is
the construction and development of the Australian
synchrotron at Monash University. Work on this
project, which is the most important scientific
infrastructure project in Australia in decades, is on time
and on budget. Construction is powering ahead with
major structural components in place. Part of the floor
has been poured and roof cladding is going up. This
project is generating jobs in the construction industry
right across Australia.
I was asked whether these policies enjoy support. They
enjoy strong support, but not unanimous support. For
example, on 18 June the member for Warrandyte made
this comment about the synchrotron:
It is clear that the Bracks Labor government has jumped the
gun on this expensive and questionable investment …

I found that comment strange because only a couple of
years earlier on 31 May 2001 the current Leader of the
Opposition told state Parliament:
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The opposition offers wholehearted support in chasing the
synchrotron. If Victoria cannot capture the synchrotron,
everything else together will not make up for the loss.

More recently, if I might just conclude on this — —
An honourable member interjected.
Mr BRUMBY — This is instructive for the rabble
that sit opposite.
On 30 May 2002 the Leader of the Opposition said, and
I quote:
Seriously, it is an important project for Victoria, and if you
offered us a choice between the Olympics and the
synchrotron I would always take the synchrotron.

An honourable member — Who said that?
Mr BRUMBY — That was the Leader of the
Opposition. We are getting on with the job. We are on
time; we are on budget; we are leading Australia in
science, technology and innovation. The opposition has
no policies — all we hear is just carping, whingeing
and whining.

Hazardous waste: containment sites
Mr WALSH (Swan Hill) — My question is to the
Premier. I refer to the government’s claim that its
decision to establish a moratorium on genetically
modified canola was made to protect Victoria’s clean
and green image, and I ask: did the government also
take this into consideration when it decided to establish
a toxic waste dump on prime agricultural land in
country Victoria?
Mr BRACKS (Premier) — I thank the member for
Swan Hill for his question. Not only does the
government, including me, believe that this is a good
decision for Victoria, but it is the status quo — the
same conditions that have existed for genetically
modified (GM) canola will exist in the future, with
commercial trials being disallowed. That has been the
regime in Victoria for the last few years. This is on a
no-change basis in relation to exports and on a
no-change basis in relation to our image and
presentation overseas, and we will be taking an
understandably cautious approach before embarking on
any of these matters in the future.
The government is also supported on this matter by key
organisations, including, as I assume the member for
Swan Hill knows, the Murray-Goulburn dairy. It
supports the government’s decision — —
Mr Ryan interjected.
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Mr BRACKS — The Leader of The Nationals said,
‘Oh yeah’. Does that mean he does not agree with the
Murray-Goulburn dairy? I assume he does not. It is the
biggest distributor in the state. It is also supported by
Tatura Milk and many other organisations. What is
interesting about this debate on GM canola and
commercialisation is that some of the interests in
Victoria — I suspect the Victorian Farmers Federation,
for which the member for Swan Hill was a former
executive director, and others — are too scared to have
a poll of farmers. Why do you not have a poll of
farmers? Why do you not find out — —
The SPEAKER — Order! The Premier, through the
Chair!
Mr BRACKS — Why does the member for Swan
Hill not find out what they think? They are too scared
to do it, and I know why they are scared to do it — —
Mr Walsh — On a point of order, Speaker, relating
to relevance. The question was about the government
taking into account the clean and green image of
Victoria by putting a toxic waste dump on prime
agricultural land. The question was not about GM
canola.
The SPEAKER — Order! I listened fairly carefully
to what the member for Swan Hill asked. I understood
he was comparing the government’s decision on canola
with other decisions the government has made on waste
containment facilities. I understand the Premier was
answering that question.
Mr BRACKS — Our exports of dairy and dairy
products from Victoria amount to $3.5 billion. That is
too big an industry to risk. We have had that
accumulate with the regime we have had over the last
few years. We believe a cautious, careful approach is
sensible, and I have to say I believe the majority of the
farming community and I know the majority of
Victorians are with us on this.
I refer to a Weekly Times article which said that the
majority of people oppose a GM moratorium, but if you
look at the details under that heading you see that the
figures do not bear up. In fact the majority of the people
in the farming community who were surveyed support
the government’s position.
There is only one intriguing question in this whole
matter. We know where The Nationals stand, and fair
enough — we know where its opposition is: it is against
Murray-Goulburn dairy and a few others — we know
where the government stands, but we do not know
where the Liberal Party stands — —
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Honourable members interjecting.
The SPEAKER — Order! I call the member for
Benambra on a point of order — but without the
assistance of government members! I ask them to be
quiet or I will remove them from the house.
Mr Plowman — On a point of order, Speaker,
further to the previous point of order, I believe the
Premier is debating the question because the question
related to the issue of toxic waste dumps in Victoria and
suggested that the issue of the clean, green image of
Victoria, which was taken into consideration in respect
of the earlier issue, was not being taken into
consideration in respect of this issue.
Mr Andrews interjected.
The SPEAKER — Order! I warn the member for
Mulgrave.
Mr Plowman — I ask that you rule the Premier to
be debating the question and that he should come back
to the question that was before the Chair.
The SPEAKER — Order! As I understand it, the
member for Swan Hill asked the Premier if the decision
on genetically modified canola could be compared in
some way in the green and clean environment with the
decision on the waste containment facility. I do not
have the authority to instruct the Premier to answer the
question in the way the member for Swan Hill may
wish, but the Premier’s answer did seem to me to be
relevant to the question.
Mr BRACKS — I do not think any of us can get
into the head of the member for Swan Hill and
understand what he does wish! He seemed to revise his
question in his second point of order.
I can say in summary: we know where we stand, we
know where The Nationals stand, we know where the
Independents stand — that is, they support a
moratorium; certainly the members for Mildura and
Gippsland East do — but we do not know where the
Liberal Party stands on this matter. We will have to
wait to see when it will develop its policy. I do not want
you, Speaker, to hold your breath because we have not
seen many policies coming from that side!

Tourism: promotion
Ms GILLETT (Tarneit) — My question is to the
Minister for Tourism. Can the minister inform the
house of any independent information that supports the
government’s tourism strategy?

MONETARY UNITS BILL
494

ASSEMBLY

Mr PANDAZOPOULOS (Minister for
Tourism) — I thank the member for Tarneit for her
question. Victoria’s reputation for friendliness and also
as the safest state in Australia is renowned, and that has
certainly helped significantly in upholding our status as
the world’s most liveable city. They are the two key
factors that have made us the world’s most liveable
city.
The house is aware that the Bracks government has
provided the biggest ever investment in tourism in its
four years in government. I want to share some recent
data that has come out. The first is the international
visitor survey data that came out a few days ago, which
shows that since we were elected there has been a
14 per cent increase in international visitors to
Victoria — that is, an extra 148 000 overseas visitors
have travelled to Victoria since we were elected. Not
only are more people coming from overseas — a record
amount — but they are also staying longer.
Every year we have seen an average increase of 7 per
cent in overnight stays by international visitors — and
they are not just staying in Melbourne, they are
travelling far and wide around regional Victoria.
International travel to Victoria is $2.2 billion of the
Victorian economy. That is a record. We also have
another record just announced yesterday: a 27 per cent
increase in international airline seats to Melbourne with
increased flights from Singapore Airlines, Emirates, Air
New Zealand, China Eastern Airlines, Pacific Blue,
Qatar Airways and Malaysia Airways.
Another record indicator is the national visitor survey
data in which Victoria recorded a growth of 5 per cent,
whereas the rest of Australia recorded a growth in
interstate visitors of 3.9 per cent. That is another record
in which there have been 270 000 extra interstate
visitors last year, a record 5.2 million visits to Victoria.
Three great records are great news.
A fourth area that I want to comment on is the
incredible importance of the conference market here in
Victoria. It contributes significantly to our economy. It
is a billion dollar industry on its own, and we have
certainly worked with Victorian organisations to
encourage large organisations to have their conferences
here in Victoria because of the economic benefit it
provides to the state.
It is an opportunity in the house to call on all Victorian
organisations to hold their conferences here in Victoria;
but there is one black spot on the horizon — one
organisation that does not want to support the Victorian
tourism industry. Which organisation can that be? One
organisation holds its annual conference at what has
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been described as one of the premier sporting clubs in
New South Wales — and that is the National Party. The
National Party is holding its Victorian state conference
at the Moama Bowling Club in New South Wales. I do
not know why The Nationals hate Victoria. You would
think they could have found a place in Benalla, Sale,
Swan Hill or Wangaratta — but it is in New South
Wales. We heard from the Leader of The Nationals that
they have changed their name from the Vic Nats to The
Nationals, and now we know why. The shame is that
while visitors from around the world want to be in
Victoria and visitors from Australia want to be in
Victoria, the only ones who do not want to be in
Victoria are The Nationals.
The SPEAKER — Order! The time for questions
has now expired.

MONETARY UNITS BILL
Second reading
Debate resumed.
Mr LONEY (Lara) — I welcome the opportunity to
participate in the debate on this bill and make a few
comments in relation to — —
The SPEAKER — Order! Will members please
leave the chamber quickly and quietly and stop walking
between me and the member for Lara.
Mr LONEY — As I was saying, I welcome the
opportunity to participate in this debate and make a few
points about this legislation. I agree with the view of the
member for Box Hill that this is a significant piece of
legislation which should be treated seriously by this
house. Even though it might be a relatively small bill, it
is a serious bill. I do have some respect and regard for
the member for Box Hill as a normally diligent worker
on the detail of bills, and the way in which the member
approaches things in the house. I think the member is
one of only two or three members of the opposition
front bench who has a commitment to hard work. But
on this occasion he has disappointed me a little in that I
think he has gone beyond what this bill does in some of
his comments.
If I can go to some of those things: yesterday the
member for Box Hill began his contribution with a
potted history in relation to financial instruments in
Westminster parliaments. He took us back to 1689 from
memory; however, it seems to me that there was a
significant gap in his history and that significant gap
was 1994. In 1994 there was a new Subordinate
Legislation Act proclaimed in Victoria which outlined
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certain practices that were to be part of the safe budget
process. In that Subordinate Legislation Act, which I
assume the member for Box Hill and a number of other
members of the opposition would be conversant with, it
sets in place a process for an annual rate. It does so in
section 7 and in particular section 8(1)(a) of the act,
which shows how the annual rate is currently set by the
Treasurer.
So the 1994 act under Treasurer Stockdale at that time
actually sets out the way in which the annual rate
should be set. The bill before us does not in any way
change that process. To suggest that this bill is bringing
something new into the Parliament that has never been
done before — not just in Victoria but in any
Westminster Parliament was the suggestion — is not
correct. There is no change to the process laid out in the
Subordinate Legislation Act 1994 as a result of the
Monetary Units Bill.
The annual rate has also been the subject of
considerable discussion by opposition members. They
say it opens up a Pandora’s box for gigantic increases
by the government. There is a process involved with the
annual rate which has been in place for many years, not
just since this government came into being but in fact
under the previous government. It was in place at a time
when the member for Box Hill was Parliamentary
Secretary to the Treasurer!
The annual rate is calculated as follows: it is based on
advice from Department of Treasury and Finance
concerning the expected consumer price index for
Victoria. This advice takes into account a number of
factors, including recent movements in the inflation rate
and the Reserve Bank of Australia’s view on inflation
as published in its quarterly statement on monetary
policy. It also includes private sector views on inflation,
including financial market expectations and any other
relevant external developments such as movements in
the Australian dollar, oil prices, drought, public
transport charges, electricity, health costs et cetera. All
of those things are included in the calculation of the
annual rate and, contrary to the opposition’s argument,
it is reported to the Parliament by the Treasurer as part
of the budget process, so it does come before the
Parliament. That deals with the annual rate.
The suggestion being made by the members for
Brighton and others that this is a brand-new concept is a
fabrication. It is not a brand-new concept; it is a
well-tried concept used by the previous government,
and governments before that as I understand it. I do not
even credit the previous government with having
introduced this process — I believe it goes further back
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than that — but it was used by the previous government
and has been used by this one until this time.
We are told that the annual rate is a secret thing
shrouded in mystery, but at the time of the budget
update in 2003, when inflation forecasts were
developed for the 2004–05 annual rate, we had an
implied financial market forecast for inflation to
average at around 2.2 per cent to 2.3 per cent out to
mid-2005. That is broadly consistent with the public
sector view as expressed by Consensus Economics.
Rather than being some sort of a mystery these figures
are out there and are consistent whether you go to
Treasury, to the private sector to get its forecasts or to
the Australian Bureau of Statistics through the
consumer price index figures. These are consistent
figures that can be tested against other things.
A number of speakers have referred to the Scrutiny of
Acts and Regulations Committee raising concerns
about this and to its report. In part that revolves around
the matters I just spoke about. I understand that the
Treasurer has previously publicly advised that the
approved rate for the purpose of section 8 in respect of
the forthcoming period is some 2.25 per cent, and I
understand from the Treasurer that he has written to the
Scrutiny of Acts and Regulations Committee with that
precise advice, so there is no secret and no attempt to
not participate with the Scrutiny of Acts and
Regulations Committee.
Again we welcome the fact that that committee reports
on those things. We also welcome the fact that under
this government the Treasurer responds to the
committee and provides the advice that it requests. This
is the parliamentary process in action rather than some
deliberate sleight of the parliamentary process, as has
been suggested opposite.
I do not have time to go to my other point, but it would
seem that opposition members have not been listening.
They say, ‘Where is the list of fees and fines?’. They
are all public: everything is there. All they have to do is
look at schedule 1 of the bill, which lists all the acts that
are subject to the bill. They could start off by reading
the bill. That would be a good start, but it might be too
much like hard work!
The SPEAKER — Order! The member’s time has
expired.
Mr McINTOSH (Kew) — It is regrettable that the
member for Lara has failed to read the detail of the
legislation, and has just relied on a briefing from the
department. I will explain what schedule 1 is. It does
not cover all the acts that will be affected by the
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operation of this bill; it deals with the issue of
converting monetary penalties included in those acts
into penalty units or into fees so they can be subject to
this bill by an annual increase, at the direction of the
Treasurer. I will repeat that for the member for Lara.
Schedule 1 names a whole series of acts that have
monetary penalties in them at the moment and converts
them into penalties and fee units to enable them to be
included in the operation of this bill.
This bill will have operation right across every single
act of Parliament where there is a fee or a penalty unit
prescribed. This bill will allow the Treasurer to increase
those penalty units by whatever criteria he chooses.
There will be absolutely no brake on the Treasurer
whatsoever in the operation of this bill, and that is why
the Scrutiny of Acts and Regulations Committee
(SARC) is extremely concerned about what the
Treasurer is doing with this legislation. Indeed, it leads
to the conclusion that the bill is a fundamental breach of
parliamentary scrutiny and of parliamentary
democracy.
The government is responsible to this place, and we in
this place are entrusted by the people of Victoria to hold
this government accountable. This is the place where
we should be able to determine whether what the
Treasurer is doing is appropriate or otherwise, but by
operation of this bill there will be absolutely no brake
on the Treasurer of this state putting up those fees by
20, 50, 100 per cent or more. It will be at his absolute
discretion, and it will not be subject to any scrutiny by
this house, and for that reason the Treasurer and this
government stand condemned for introducing such a
bill.
The member for Lara also talked about the certificate
that is given to SARC in relation to statutory rules; it
allows the Treasurer to prescribe an annual rate. Under
the current legislation the usual practice is to prescribe
an increase by way of the consumer price index (CPI),
but if the fees and charges increase above that annual
rate, then those individual statutory rules are subject to
a regulatory impact statement. Irrespective of all those
machinations, SARC in its broad powers can
recommend disallowance of that statutory rule fee
increase under the current operation of the legislation or
this Parliament can disallow that fee increase under the
current regime.
This is the key point, this is the difference and this is
the rub: under the proposed legislation you have
penalty units applying in a broad range of acts where
criminal offences are prescribed — in the Crimes Act,
in the Road Safety Act and in a variety of other acts.
The Treasurer will be able, with a stroke of a pen, to put
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those fees up without any scrutiny by this place,
without any scrutiny by SARC and without the
application of the fundamental notion of what this place
is here to do — which is to hold the government
accountable to the people of Victoria. We are the only
brake on the excesses of an executive form of
government, and without that the Treasurer has
complete licence to effectively impose additional
taxation and put out money-grubbing hands to drag all
this money in at the mere stroke of a pen without any
scrutiny by this place, and that is a matter that should be
condemned.
I will highlight what the Scrutiny of Acts and
Regulations Committee said about this very point —
that the open-ended and absolute discretionary power in
the hands of the Treasurer of this state will not be
subject to the normal subordinate legislation provisions,
will not be subject to any regulatory impact statement,
will not be subject to any scrutiny by SARC and will
not be subject to any scrutiny by this place. It is in
relation to that matter that the Scrutiny of Acts and
Regulations Committee bowls up one of the most
serious allegations made against a government in my
time on that committee and in my time in this
Parliament. I have talked to other members who have
been around for a number of years, such as the Leader
of The Nationals, who was the chairman of SARC for a
number of years, and in their experience it is one of the
most serious breaches of parliamentary scrutiny and
parliamentary democracy they have seen.
The Scrutiny of Acts and Regulations Committee is
concerned, firstly, that this legislation will
inappropriately delegate legislative power. It is a
fundamental obligation of the government to subject
increases in taxation, fees and charges to the scrutiny of
this place and to allow every single member to have
their opportunity to speak on those increases. But under
this proposed regime that obligation will be wiped out
with the stroke of a pen. No longer will this delegated
power to impose increases be subject to any form of
parliamentary scrutiny.
The next point that SARC makes is that the legislation
will insufficiently subject the exercise of legislative
power to parliamentary scrutiny. They are the important
points here: firstly, inappropriate legislative power; and
secondly, no scrutiny. The Scrutiny of Acts and
Regulations Committee is the body we have set up to
trawl through proposed legislation and report to
Parliament if it determines a bill is taking away the
freedom of this place and the freedom of ordinary
Victorians, which is the effect of this bill. For an
incumbent executive government to introduce this bill
is a disgrace and an outrage.
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On top of that, there is another matter that did not form
part of the report by the Scrutiny of Acts and
Regulations Committee, although it was raised by me at
that committee and it is certainly a matter I wish to raise
now. It is my view — it is not the view of SARC —
that this bill will enable the Treasurer, with the stroke of
a pen, to put up these penalties and charges, and those
increases will be dependent upon non-reviewable
administrative decisions. There will be absolutely no
check on the Treasurer in carrying out those
administrative acts. At the stroke of a pen the Treasurer
will be able to put up fees and charges, and that is a
disgrace.
To make it abundantly clear, what this government is
doing in this bill is different from what appears in the
Subordinate Legislation Act, which, for a start, applies
only to statutory rules or regulations. What we have
here is an act of Parliament that will delegate to the
Treasurer the power to put up fees, charges and
penalties in other acts of Parliament. All of these books
in front of me here are full of legislation that contains
fees and charges which the Treasurer will be able to put
up automatically. The Treasurer will have no brake on
him at all. Whatever he prescribes as an annual rate will
be applied to those fees straightaway — that is,
overnight. You are not just talking about $100, and you
are not just talking about $500; in many cases you are
talking about thousands and thousands of dollars. By a
stroke of the pen he can put them up 30 per cent,
50 per cent, 100 per cent or more — whatever suits
him. That is outrageous.
The other thing to make clear is that schedule 1 to this
bill has nothing to do with limiting the scope of power
as to which acts it can apply to. It only converts certain
monetary penalties and fees in some acts of Parliament
that still have them to penalty units or fee units. Also
the penalty units can be automatically indexed under
the operation of the current legislation. The Scrutiny of
Acts and Regulations Committee calls it a disgrace, and
it identifies two powers. I have identified a third power
that should be a matter of real concern to ordinary
Victorians, because it means we in this place are unable
to hold this government accountable for an
administrative action of the Treasurer at the stroke of a
pen increasing the penalties that ordinary Victorians
have to pay.
Mr MAXFIELD (Narracan) — I rise to talk in
support of this bill, a bill which delivers sensible and
stable government to the state. To cut it back to simple
terms — because when the Liberals are in this house
you have to keep it simple so they can understand — by
indexing those fees and charges you end up with the
situation where the fees and charges relative to the costs
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of government are the same. If you do not increase fees
or charges as inflation, income and costs rise, then you
are reducing those taxes or charges. If you then want to
make up funds or fees, you have to increase them by a
larger amount at the later date, so you end up with an
increase. By indexing fees and charges you are
essentially saying that the status quo will remain. You
are saying that relative to income and expenses we are
going to have the same level of charges. That is
sensible and stable government.
What would be the alternative? That we have fees and
charges going backwards in real terms because of not
matching inflation and then jumping up? How can you
run a stable government on that basis? In the years
when you are not increasing fees or charges and
government revenue is not going up, what do you do?
Go back to the Kennett era and sack teachers and
nurses and the police? Do not increase those resources?
We see the issue now with the gangland killings. Aren’t
we in a fantastic position with a well-resourced police
force? If we had gone back to the Kennett era, we
would have had 800 fewer police, significantly less
resources and police stations falling down around the
police officers’ ears.
Mr Doyle — On a point of order on the issue of
relevance, Acting Speaker, what the previous
government did or did not do with police has nothing to
do with fees and charges. And gangland killings, I
would put to you, Acting Speaker, are not subject yet to
this government’s revenue-raising attempts.
The ACTING SPEAKER (Mr Plowman) —
Order! I assume that the honourable member for
Narracan was making a passing reference and that he
has now passed it and will go back to the bill.
Mr MAXFIELD — I certainly appreciate the
advice of the Acting Speaker and fellow member of the
Drugs and Crime Prevention Committee — an
excellent committee.
In terms of this issue I want to continue on a number of
points. Stable revenue for the state is very important.
You do not want policies that jump all over the place,
and you do not want revenue to jump all over the place.
Compared to the sensible approach we have got here
today, let us look at some of the alternative tax
proposals the opposition and the then National Party
put up prior to the last election. I have a number of
press releases I could quote from. A press release from
the Bracks government dated 20 November says under
the heading ‘Liberals’ spending spree cuts surplus and
tax relief’:
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‘Mr Doyle has made so many big spending promises over the
next three years that he cannot offer tax relief for business
until 2005’, Mr Brumby said.

But look at the tax promises they made. They kept
coming up with tax promises, and they would um and
ah and then they would have another tax policy. We
saw multiple confusion as the Liberals had five
different positions on tax topped off by the Leader of
the Opposition’s vague statement about having all
policies under review. They kept rolling out policy after
policy.
Mr Honeywood — Again on a point of order,
Acting Speaker, the member is straying way off the
subject matter of the bill, which has to do with fees and
charges the government of the day intends to raise and
how it intends to raise them. It has nothing to do with
conjecture about election campaign issues and press
releases put out by the government. I put to you that he
is way off the mark and ask you to bring him back to
the relevant matter before the house.
The ACTING SPEAKER (Mr Plowman) —
Order! I suggest to the honourable member for
Narracan that he address the bill.
Mr MAXFIELD — I will continue analysing this
bill and the effects it will have on the state. I highlight
that $21 million of extra revenue will result from these
changes in 2004–05. With costs rising, we are talking
about matching inflation. If you cut funding by
$21 million, what would you cut it from? The police?
Education? Health? Charges and fees deliver revenue
and services to the state. We want a stable revenue
stream. You do not want the situation where you do not
move for a while and then have a big jump, because
organisations, groups and bodies want to know what
their expenses are. They want to know what the taxes,
fees and charges are, because they are setting budgets
and planning for the future.
If you say, ‘It is not going to increase for a while, but
one day there will be a big increase and we do not
know when that is coming’, does that create in the
community a stable view or position? Of course it does
not: it does not create a balance. Organisations,
members of the community and taxpayers want security
in knowing what the fees and charges will be, that they
will be indexed to the inflation rate and that relatively
they are not going to change. That makes it easy, rather
than having a big jump in the fees and charges after
being told there would be no move. How could the
alternative be described as sensible or stable
government?
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I have been listening to some of the comments made by
the opposition. I thought it may have a better solution,
recommendations or ideas. But when you look through
what the opposition released previously you can see it
was all over the shop — it was jumping here and there,
it was making promises but then it started to um and ah
and not make promises. Its idea was to have five
different tax policies.
The National Party was not much better. It wanted to
propose some relief for young farmers, but at the same
time the scheme that has benefited hundreds of young
farmers in recent times would have been scrapped. I
suppose a party can have such a policy when it knows it
is never going to be in government to deliver it.
I am interested to know, and I am sure Liberal speakers
will tell us, what their options would be. How would
they provide stable revenue streams to staff our schools
and hospitals, to ensure those basic services are
delivered and to have available the funds for the extra
police the government is delivering onto the beat as a
result of its funding initiatives for the police force in the
future?
Today we are debating the provision of that sort of
revenue stream. I am proud that the government can tell
the community where it is going. People will know
what their charges and fees will be not just in
Melbourne but right across regional and rural Victoria.
Why is it that the opposition is essentially lazy? It asks,
‘What will be the fees on this and the increases on
that?’. The questions asked by its members here can be
answered by referring to the fees and charges published
last year in the Government Gazette. It only needed to
do some research, but both inside and outside this place
the opposition demands that it be told what the fees for
this-and-that are going to be because it cannot be
bothered picking up the Government Gazette.
The Liberal Party is not willing to tell the community
what it would do or about its policy position. It has a
policy vacuum — perhaps we should call it the Hoover
Party, because it has a policy vacuum on tax, as it has
on a whole range of other issues. When it comes to
doing the hard yards or the hard work, the opposition
seems to think the government should be running
around doing its work for it and feeding it every little
story or line it wants. It cannot even read the
Government Gazette or sit down and do the calculations
and work required.
In conclusion, I am very proud to be a member of a
government that is delivering sensible and stable
government in this state. This government has the
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state’s interests well at heart, and Victoria is in safe
hands.
Mr HONEYWOOD (Warrandyte) — In rising to
join the debate on this bill today, I believe the
fundamental point that has been lost on the member for
Narracan and other members opposite is surely that in
any democracy the whole notion of good government is
the ability to reward the community that has elected it
by way of not increasing charges and taxes unless they
actually need to be increased. Why have government?
Why not just be run by the bureaucracy and each year
just crank up the taxes, fees and charges? Isn’t the
notion of good, responsible, elected government to
ensure that you only increase your revenue base by the
amount you need from one year to the next rather than
just automatically doing it in good old socialist, big
government, we-know-what-is-best-for-you style?
I would like specifically to address my remarks in the
10 minutes maximum time allowed under standing
orders to the issues associated with the Department of
Sustainability and Environment (DES). In that one
department alone can again be found the typical Labor
government approach. We know it does not like people
to visit parks — it prefers that people do not get into
national and state parks, because they might actually
see the lack of maintenance and resources — so whilst
it puts gates at the front of the parks, it does not let
people go into them. The government is cranking up
taxes, fees and charges in many cases way above any
consumer price index rates. Even if you can get through
the gates to the parks, you will be made to pay through
the neck for daring to enter Crown land and public park
space.
I have a couple of examples. The Parks Victoria annual
reports show that under this government revenue from
rents, leases and licence fees is up by 25 per cent over
four years: in 2000 it was $2.9 million, while in 2003 it
was $3.68 million. Camping fees — the poor old
campers, hardly the elite in society earning big
salaries! — are up by 10.7 per cent over the last three
years. The list goes on.
Only today a constituent who came to see me and the
honourable member for Colac pointed out that under
this government over the past five years, fees for annual
campers have increased by 100 per cent. Under the
previous government a camper used to pay a maximum
of $600 per year, but the Bracks government is making
people who cannot afford to have a holiday at a
five-star hotel and who often do not have the wage or
salary base to pay for hotel accommodation pay
through the neck. An annual camper is now charged
$1100 per annum for the joy of a family holiday in the
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Apollo Bay Crown land reserve or at Torquay or along
the whole stretch of coastline, be it at Portarlington or
Ocean Grove, where there are Crown land camping
reserves.
What happened to the notion of a holiday with the
family? As my constituent Mr Onans pointed out to me
today, under this government camping, which was once
a poor man’s holiday, is fast becoming too expensive
for many families in Victoria. As I said, they have faced
increases of 100 per cent over five years. This bill is
going to set into motion the means to allow the
government to impose those sorts of increases. The
government is desperate to increase the cash revenue so
it can pay for all the extra head office personnel, for all
its mates who have got in the trough and are lining up
for the tenancies in the new Southern Cross building
and those who will have their swanky offices in the
new building adjacent to the commonwealth
government offices.
The state government is currently the largest tenant in
town. We know why: because it cannot resist the notion
of cranking up its head-office personnel, not people out
in the field. We would support it if it were putting more
police on the beat or teachers into classrooms as the
overriding policy prerogative and objective. But instead
of that, look at the increase in head office personnel —
the people doing the rubber-stamping for all the fee
increases it is cranking up. That is why this state
government is the biggest tenant currently on the books
in Melbourne, taking over luxurious office space that is
being built as we speak. It cannot help itself.
Labor governments have to increase the central
bureaucracy because they need it. Based on what we
just heard from the member for Narracan, they often do
not have members of Parliament with the intelligence
even to understand legislation, so they need more head
office personnel to advise them and no doubt write their
speeches for them.
When it comes specifically to Department of
Sustainability and Environment revenue, we have a
situation in which, as I mentioned, camping fees are up;
rents, leases and licence fees are up and annual campers
fees are up 100 per cent. Let us look at the other side of
the equation, because you might give the government
some support if the revenue it is collecting from fees
and charges in our parks and reserves were actually
going back into those parks and reserves, if that were a
hypothecated tax situation where the money raised
benefited the area from which the tax was gained.
In contrast, under this government Parks Victoria grants
for community group programs have gone from
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$4.3 million in 2000 down to $1.06 million in the last
year. It has cut 75 per cent of the funding under Parks
Victoria for grants to community group programs. It is
fundamental — helping volunteers do something good
for our parks — and the government takes away 75 per
cent of the paltry amount of money it had been giving
them. So revenue is up, but grants are down by 75 per
cent — what an appalling indictment of this
government’s rhetoric about supporting park
management and maintaining parks.
I will not talk about the fact that every state park in
Victoria at the moment has lost 90 per cent of its
maintenance funding — just go to Warrandyte State
Park for an example — on the excuse that that money
has to be recycled into north-east Victoria to pay for
bushfire relief. Nobody who listened to the Premier in
Parliament last year was given any inkling that that
money was not new money; nobody was told that that
money was going to be ripped out of existing parks and
put into bushfire relief elsewhere. We were informed,
and we were led to believe, that this was a
magnanimous gesture from the Bracks government —
new money — but it has come on the backs of
volunteers and rangers having no maintenance funding
for tree planting, vermin control and weed control. That
is all gone.
Let us look at government funding of program
initiatives — that is, government funding of four-wheel
drive groups and the Good Neighbour program, just
some of the legitimate users of our parks in Victoria.
That is down as well, from $2.008 million in 2000 to
$1.79 million. While the government is cranking up the
charges — —
Mr Maxfield — On a point of order, Acting
Speaker, it was quite informative to hear about how the
north-east has problems with bushfires.
The ACTING SPEAKER (Mr Plowman) —
Order! The member’s point of order is?
Mr Maxfield — My point of order is that we have
strayed way off the bill. Hearing about the parks in the
member’s area and repairing fire damage in the
north-east clearly is — —
The ACTING SPEAKER (Mr Plowman) —
Order! I have heard enough. I ask the Deputy Leader of
the Opposition to become more relevant to the bill.
Mr HONEYWOOD — On the bill, let us examine
some of the interesting monetary unit statistics from the
DSE’s own annual report — this is totally on the bill.
Recreational fishing licence fees increased by 10 per
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cent on 1 January this year, with a subsequent increase
by the consumer price index each year — that is a
10 per cent increase in one year. There is a proposal to
increase commercial fishing fees by another 3 per
cent — that is off the DSE web site. Other fees
affected — my source is the Age of 8 May 2003 —
include marine licence test fees; access licence fees to
private and Crown land; aquaculture licence fees;
transfer of commercial fishery access licences in terms
of abalone and other commercial fishing; transfer of
individual fishing quota units — be it for lobster pots or
giant crabs and scallops, the transfer of an aquaculture
licence, levies on a commercial fishery access licence,
levies on a fish-receiver’s licence, or levies on an
aquaculture licence on Crown assets. There is a whole
range of fees and charges, but this government is doing
nothing to ensure better management of our marine or
land parks.
The ACTING SPEAKER (Mr Plowman) —
Order! The honourable member’s time has expired.
Mr HUDSON (Bentleigh) — It is a great pleasure
to speak in support of the Monetary Units Bill. This bill
provides a framework for the annual indexation of fees
and penalties. These measures were announced by the
Treasurer in May 2003 as part of the 2003–04 state
budget.
We have heard a lot from the opposition during the
course of this debate about these measures and how we
are levying charges without reference to Parliament.
The fact of the matter is, as the shadow Treasurer well
knows and as the Leader of the Opposition and the
Leader of The Nationals know, we announced these
measures as part of the budget in the budget speech in
2003. In his budget speech the Treasurer said:
This year, the government has also acted to protect the
fairness and efficiency of Victoria’s revenue base by moving
to a policy of automatic indexation of fees and fines set by
regulation.
This policy will be implemented over the next two years and
will maintain the real value of these fees and fines, avoiding
the need for future large adjustments.

So there we have it: the Treasurer, in his budget speech,
made it absolutely clear that these fees and fines would
be indexed in line with inflation. That budget was
debated by the Parliament. The opposition opposed
those measures at the time, and they were passed by the
Parliament.
I think that is part of the problem we have with the
opposition. It comes in here and continually complains
about the revenue measures of this government. We
had another dose of it today when the member for
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Brighton complained about the level of land tax. We
have not changed the rate of land tax. What did the
Kennett government do? It lowered the land tax
threshold in such a way that more than 70 000 new
land-holders came into the land tax net. That is right, an
extra 70 000.
At various times members of the opposition have come
in here and called for reductions in stamp duty, in
payroll tax, in gaming revenue and in motor registration
fees. They keep calling for all these cuts in taxes, but
they never tell us where the revenue is going to come
from to fund the state’s essential services. What has the
government done? It has cut taxes. We have cut payroll
tax and land tax; we have abolished the duty on
non-residential leases; we have abolished the financial
institutions duty; we have abolished the duty on quoted
marketable securities; we have abolished the duty on
unquoted marketable securities; we are abolishing the
duty on mortgages; the bank accounts debits tax will be
abolished on 1 July next year; and the stamp duty on
property remains unchanged. So over four years we
have delivered over $1 billion in tax cuts — over
$1 billion — and the opposition has absolutely no
credibility on the question of taxes, because it is the
high-tax expert.
Let us look at the record of the opposition on cutting
taxes while it was in government. In seven years the
only tax relief it delivered for small business was the
lifting of mortgage stamp duty on loan refinancing — a
grand total of $1 million.
Mr Clark — On a point of order, Acting Speaker,
the honourable member has had several minutes to put
his remarks in the context of this legislation. I now
believe that in accordance with your previous rulings it
is time to invite him to return to the bill.
Mr HUDSON — On the point of order, the debate
today has been about taxation and charges and whether
these increases in fees and charges are appropriate. The
opposition has referred to this being an inappropriate
measure, and I am drawing attention to the fact that the
opposition has not highlighted any areas where it would
reduce the burden on Victorian taxpayers, nor does it
have a record of reducing tax in other areas. That is the
point I am making.
The ACTING SPEAKER (Mr Cooper) — Order!
The Monetary Units Bill provides for fees and penalties
to be fixed by reference to fee units or penalty units that
can be indexed annually by an amount to be fixed by
the Treasurer. I ask all honourable members to direct
their remarks to that aim of the bill.
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Mr HUDSON — Of course the opposition does not
want me to talk about these things, because it does not
like to hear of its own record in government. We have
the opposition claiming that this is a wasteful and
extravagant government, and we just had another
measure of this from the member for Warrandyte, who
pointed to what he regarded as alleged waste in the
Department of Sustainability and Environment,
suggesting that this government is somehow wasting
money on the wrong priorities. Well let us have a look
at the opposition’s so-called scrutiny of waste by this
government.
I refer the house to the opposition’s waste watch web
site. This waste watch web site is where the opposition
lists what it deems to be the waste of taxpayers money
by the Bracks Labor government. And what does it say
after four years of opposition? ‘Watch this space’. That
is what it says. ‘Liberals waste watch. Watch this
space’. Then it says ‘Media grabs. None at present’.
Mr Clark — On a point of order, Acting Speaker,
while many members no doubt would welcome a
general debate on government finances and related
matters, that is not the subject of the bill before the
house, and I submit that you should invite the
honourable member to stay within the ruling you made
a few minutes ago.
Mr HUDSON — On the point of order, the member
for Warrandyte was indicating that there was no need to
raise these taxes, fees and fines because this was a
wasteful government. What I am pointing out is that the
opposition’s own waste watch web site does not record
a single measure of waste by this government.
The ACTING SPEAKER (Mr Cooper) — Order!
The Deputy Leader of the Opposition was brought back
to the bill, and I now uphold the point of order and ask
the member for Bentleigh to address his remarks to the
bill.
Mr HUDSON — The opposition is totally unable to
identify any waste by the government because there is
none. The expenditure of this government is going
where it is needed — on more nurses, more police,
more teachers and more infrastructure — all areas that
were cut by the Kennett government.
Let us return to this question of the fees and fines that
are going to be raised this year by regulation. We have
had a lot of discussion in the chamber in the course of
this debate about the indexing of these fees and fines.
The opposition has conjured up images of incredible
increases under this government, suggesting that
somehow it will be breaking the back of the ordinary
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Victorian taxpayer by excessively raising these fees and
fines. Let us have a look at precisely what the
indexation of these fees and fines is going to raise.
I draw the attention of honourable members to page 31
of budget paper 2 for 2003–04. What is the estimate in
those budget papers for the increase in fees and fines as
a result of indexation? It is $21 million. What is the
total amount that will be raised from fees and fines? It
is $637 million. What is the percentage increase
flowing from indexation of these fees and fines? It is
3.2 per cent, a rate that is in line with the rate of
inflation and with population growth in the state of
Victoria over that period. How much are these fees and
fines increasing in real terms then? Zero. These fees
and fines in real terms are going up by zero, based on
the estimates in the budget papers that have been
provided by the Treasurer. That is the commitment this
government has made: that basically these fees and
fines will rise in line with inflation. Their value will be
maintained in real terms, but there will not be real
increases under this government. So there we have it in
a nutshell.
We have an opposition that wants to cut taxes, but it
will not identify where it would cut taxes. At the last
election it could not identify any areas where it could
make any substantial reduction in taxes. At the same
time we have an opposition that states that this
government is wasteful and extravagant. It says, ‘If this
government had only cut out the waste then we would
not have had to index these fees and fines and we
would have been able to cut taxes’. But when it comes
to the real test of this, when you go to the opposition’s
own waste watch web site, after four years this lazy
opposition has not identified a single item of waste on
that web site.
Then we have the opposition criticising the government
for spending money on essential services — on areas
where we are spending money and where they cut
services — on nurses, police, teachers and
infrastructure. Finally, we find the opposition always
barking for more expenditure, always pointing to areas
where they think the government should be spending
more money, not less. The opposition has no credibility
on taxation. This is a sensible bill, it maintains the real
value of fees and fines, and I commend the bill to the
house.
Mr MAUGHAN (Rodney) — I have listened with a
great deal of interest to the member for Bentleigh while
he has been waxing lyrical about the virtues of the
government and the ills of members on this side of the
house. He justifies the actions of the government by
saying it was in the budget, and, of course, in his
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second-reading speech the minister also says this
legislation implements the government’s policy of
automatic indexation as announced in the 2003–04
budget. The member for Bentleigh seems to be putting
the argument that as long as it was announced in the
budget it is okay, it does not matter if it is against all of
those principles that the member for Box Hill so
eloquently expressed: it is against the scrutiny of
Parliament; it is against the role of Parliament to have
some brake on the executive. Under this bill the
executive government can just go on increasing taxes
and charges at will.
The member for Bentleigh talked about the rate of
inflation. If the increases were limited in the legislation
to the rate of inflation — I suggest the rate of inflation
minus 1 per cent, to put the same discipline on the
government that the government is putting on health
organisations and community service providers and all
of the government-owned instrumentalities out there
like Goulburn-Murray Water which year after year has
to find greater levels of efficiencies and pay dividends
to this government — and if the government imposed
that same sort of discipline on its operation under this
legislation, it would be more acceptable.
But it does not do that, and the Scrutiny of Acts and
Regulations Committee has pointed out in its report that
there is no limit to the rate of increase that the Treasurer
of the day can declare. Yes, we would hope he would
keep it to inflation levels, but if the government wants
to increase its revenue it can do so. This government
and its predecessors have a track record of using all
sorts of funny-money deals to increase revenue. I was a
member of this Parliament when the government was,
without reference to Parliament, selling off our trains,
trams and buses in order to pay recurrent expenditure!
Again the member for Bentleigh criticised this side of
the house when in government for having to take some
very difficult decisions with regard to nurses, school
teachers and so on, but very conveniently seemed to
forget that the coalition inherited a basket case with
government and government instrumentalities debt, as I
recall, in excess of $60 000 million. That was the
legacy that the coalition government inherited from the
previous Labor government, and this government is
heading down exactly the same track with the
Auditor-General again pointing out that in a four-year
period revenue has gone up 21 per cent and expenditure
has gone up by, I think the figure was, 35 per cent. So
income up 21 per cent, revenue up 35 per cent, we are
heading down exactly the same track again!
I agree that this legislation has some merit to keep
charges and fees in line with inflation — I support that
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general notion — but there is no limit in this legislation
to stop it going way above that. I have no difficulty
with issues such as penalties, but I have concerns about
things like motor registration fees, births, deaths and
marriages registration — you can go through a whole
long list. The member for Box Hill has identified a
whole number of those, but the government has not put
out an exhaustive list anywhere.
An honourable member interjected.
Mr MAUGHAN — Have a look at the back of the
bill that is before us today. It shows a great long list of
acts to be amended, so you can get some idea of just
how widespread the ability of this legislation is to
increase fees and charges at the will of the government
of the day, at the will of the Treasurer of the day and
without any capacity of the Parliament, which was
elected by the people of Victoria, to reject those taxes
and charges if that is the view of this Parliament. Again
it is moving away from the control of Parliament to
executive government. That is a very bad move, and as
The Nationals we will certainly be opposing it for that
reason. The member for Bentleigh said that we
supported the budget and therefore thinks we should
support this legislation. We supported the budget
because we wanted a lot of the good things in the
budget to flow through to the people we represent, but
this was not part of the budget. Even though it was
alluded to in the budget the detail was not there, and we
expressed concerns about it and are now opposing the
legislation.
The member for Bentleigh mentioned taxes and charges
in his contribution. He said that stamp duty on property
remains unchanged, as if that is a virtue. For heaven’s
sake, it is running at whatever it is — $2.3 billion or
something of that order. It has meant a windfall gain for
this government, it has cash flowing out of its ears! No
wonder the government has not changed it. I would
have thought it was a good argument to reduce stamp
duty on property, and if we were in government we
would reduce it, as we did. Instead of the member for
Bentleigh talking about stamp duty on property
remaining unchanged as if it is a virtue, I would argue
that he should hang his head in shame, because with all
the cash that this government has had it should have
been looking at reducing stamp duty rather than
claiming it is a virtue.
Let us get back to the bill. One of the points of concern
is in clause 5(5), to do with the Treasurer fixing the
annual rate. It provides:
If the Treasurer does not fix an annual rate under
sub-section (4) for a financial year, the annual rate that was
determined for the previous financial year is to be the rate by
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which the amount of a fee unit or penalty unit is to be
adjusted …

Again there is a real anomaly there. At a time of falling
inflation the Treasurer could simply not declare any fee
at all, and when you would expect the rate to come
down, if the Treasurer does not declare the rate by the
due date, which is 1 March, then the rate of the
previous year prevails. There is a whole range of
anomalies in this legislation that can and should be
sorted out.
I think this legislation is a very sneaky way of giving
the government the opportunity to increase fees and
charges at its will. Again I refer to scrutiny and
approval by the Parliament having been bypassed. That
alone is reason why this legislation should be
rejected — because the Parliament should have the
ultimate say. I accept the reality of the numbers, but
there are times when members of the government
side — or when the numbers are a bit closer, the
Independents or members of other parties — will
oppose something that the government is doing because
they believe it violates those very important principles
on which democratic government is based.
Finally, when all other sectors of the community are
under pressure to increase productivity and reduce costs
this government is going against that very principle.
When it is imposing productivity disciplines on a whole
range of government sectors in health, community
services and education it is preserving for itself the
power to increase fees and charges at a rate of its
choosing without the scrutiny or approval of the
Parliament. As I said, the member for Box Hill
documented many of those fees and charges that could
go up and indicated that the government had increased
fees and fines by 57 per cent. Between 1998–99 and
2003–04 there has been a whole range of fee regulation
increases.
I pose the question: if the government can index fees
and charges, as it is arguing it can and should, why then
can it not index benefits? The government pays benefits
to a whole range of people in the community. If the
principle of indexing fees and charges is a sound one
surely the other side of that argument also prevails? I
would be much more inclined to support this legislation
if the government were also prepared to index funding
that it gives to other organisations. The Nationals
believe this is poor legislation and will be opposing it.
Ms GILLETT (Tarneit) — It is my privilege to be
able to speak briefly this afternoon on the Monetary
Units Bill 2004. As the house may remember, the
Treasurer announced on 6 May 2003, as part of the
budget process for 2003–04, that the government would
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be introducing a policy of automatic indexation of fees
and fines that would be implemented over the following
two years. The bill before us today establishes a new
scheme to provide for the annual indexation of fees and
penalties that are payable to the public account from
1 July this year. Those fees are, for example, motor
vehicle and driver licence fees; boating and fishing
licences; court fees, which include the Victorian Civil
and Administrative Tribunal; police fees, charges and
fines; business names registration fees; environment
protection licences; and firearms permits.
Initially the legislation will cover fees and fines
administered by the Department of Justice, the
Department of Sustainability and Environment, the
Department of Primary Industries and the Department
of Infrastructure. Indexation of fees and fines
administered by all other departments will commence
progressively from 1 July this year as specific
regulations are amended. There is a group of fees and
penalties that is not automatically indexed — that is,
fees that have a value of less than a fee unit, which is
now to be $10, and penalties less than the value of 0.1
of a penalty unit of $10. Also, fees and penalties subject
to price determination regimes which are established
under the Essential Services Commission Act are
exempt, as are fees and penalties set by corporatised or
privatised entities, fees and penalties subject to national
agreements or regimes, and fees and penalties set by
self-funding statutory authorities.
The scheme will be based on the concept of fee units
and penalty units. I place on record my particular
support for this move to the notion of penalty units as
opposed to dollar amounts. Having served as a member
of the Scrutiny of Acts and Regulations Committee for
six years — three years as chair and three years as a
member — and for all those six years as a member of
the Subordinate Legislation Subcommittee, now known
as the Regulation Review Subcommittee, I can attest to
the volume of regulations that used to come as work
before that subcommittee. It took us and our wonderful
staff many, many days of work to check and record all
the adjustments to fees and charges that were made.
I also place on record that it appears to me that as it was
then it still is now: the Treasurer — whether that be
Treasurer Stockdale or our own Treasurer, the best
Treasurer in Australia — would make a determination
of what the percentage of the annual fee increase should
be. The Treasurer would have regard to the consumer
price index, and a consumer price index (CPI) increase
would then be advised to the committee and the
departments, and the departments would submit their
reviewed regulations in terms of the increased charges
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in light of that Treasurer’s determination. This
legislation provides for that to continue to be the case.
Before I go on I note that the Scrutiny of Acts and
Regulations Committee, fine committee that it is, has
written to the Treasurer. I remind the house that in the
days when Peter Ryan, Leader of The Nationals, was
chair of that committee it was an odd thing for us to get
a response to correspondence that we as the committee
would write to ministers. We all got excited when we
did get a response, regardless of whether it was six or
eight months after we had written in the first place. I am
pleased to say that the Bracks government, both in its
first and second terms, and the ministry, was
marvellous in responding to the committee as it was
constituted when I was a member and chair and is
marvellous in responding to it as it is constituted today.
In that light I remind the house of the Treasurer’s
prompt response to the concerns raised by the Scrutiny
of Acts and Regulations Committee and shall quote
from his response to it. The Treasurer advises the
Scrutiny of Acts and Regulations Committee, and its
fine chair, Liliana D’Ambrosio, the member for Mill
Park, that — —
Mr Clark — On a point of order, Acting Speaker, if
the honourable member is quoting from a document, I
ask that she make a copy of that document available to
the house.
The ACTING SPEAKER (Mr Languiller) —
Order! Is the member quoting from a document?
Ms GILLETT — I have a document in front of me,
and I have no difficulty in providing a copy to the
honourable member. As I was quoting:
The annual rate is currently set by the Treasurer under
section 8(1)(a) of the Subordinate Legislation Act 1994 as
part of the state budget process.

The situation remains as it always has been.
There is no change to this process under the Monetary Units
Bill.
The annual rate is based on advice from the DTF concerning
the expected CPI for Victoria. This takes into account a
number of factors, including:
recent movements in the inflation rate, the Reserve
Bank’s view on inflation (published quarterly in its
‘Statement on Monetary Policy’);
private sector views on inflation (including financial
market expectations); and
any other relevant external developments (such as
movements in the $A, oil prices, drought, public
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transport charges, electricity and health costs changes
et cetera).
From a more medium-term perspective, estimates are
generally referenced against the Reserve Bank’s
medium-term inflation target of to 2 to 3 per cent, which most
analysts assume to be 2.5 per cent per annum.
At the time of the budget update in December 2003, when
inflation forecasts were developed for the 2004–05 annual
rate, the implied financial market forecast was for inflation to
average around 2.2 per cent to 2.3 per cent out to mid-2005.
This was broadly consistent with the private sector views, as
compiled by Consensus Economics.
Consensus Economics publishes a monthly survey of private
sector analysts’ forecasts (comprising 15 to 20 analyst for
Australia). Every quarter Consensus also publishes a detailed
quarterly forecast profile for GDP and CPI. In the September
2003 survey, the median forecast for Australian CPI growth
in 2003–04 was 2.2 per cent and 2.4 per cent for 2004–05.
At the time of the budget update, the worst of the drought
conditions had passed, the $A was rising steadily and the $US
oil price had been fairly stable for several months (i.e. $A oil
price was falling slightly). All of these factors comfortably
supported the 2.25 per cent inflation estimate for 2003–04 and
the 2004–05 (budget update estimates).
In previous years, the annual rate has broadly reflected CPI
and this will continue to be the case.

It is a mark of the openness and transparency of the
government that the Treasurer was able as quickly as he
did to respond to the concerns raised by the Scrutiny of
Acts and Regulations Committee not only in terms of
the actual figure for the increases in fees and charges
but go on to explain in some detail, as I quoted for the
record, the rationale and reasoning behind the
establishment of that figure for fee increases. We on the
Scrutiny of Acts and Regulations Committee between
1996 and 1999 were never given this sort of
information; we were simply given a figure and left to
try to work out for ourselves as a committee whether
that fee increase seemed accurate and reasonable.
In concluding, an issue has been raised about the lack
of parliamentary scrutiny this might lead to. I remind
the house that although there was the technical capacity
for the then Regulation Review Subcommittee to
recommend disallowance of regulations, in my six or
seven years on that committee no such move for
disallowance has happened in either house. There are
some complex reasons relating to time lines for review
and examination of regulations, which I will not bore
the chamber with now; suffice it to say that there has
been no move for disallowance of any regulation that I
know of in the last six years. I do not think there could
be any more proper public scrutiny of the Treasurer
moving to increase fees than the effective form of
scrutiny this house has been able to provide over the
last six years.
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Mr COOPER (Mornington) — There is an
arrangement for speaking time to be limited, which I
regret. This is a bill about which I feel strongly and a
bill I will be voting against, because it is one that gives
an absolutely open cheque to any Treasurer in regard to
fees or charges that are applied by the government and
the increases that will apply to those fees and charges.
The reality, despite the soothing words we have heard
from a number of government MPs, is that this bill
gives the government the power to increase fees and
charges by an unlimited amount and at the same time
expressly excludes any parliamentary scrutiny or any
right of this Parliament to disallow those increases.
That is the nub of the issue for the Liberal Party
I heard the member for Narracan before raving and
rattling on about charges and saying, ‘Where is the
government going to get its money from?’. The Liberal
Party is not opposing fees and charges being increased;
certainly it is not opposing them being increased
reasonably and in line with inflation. That is not the
point we in the Liberal Party are making, and it is a
point that is being entirely ignored by government
speakers who are making out that we are opposed to
fees and charges being increased under any
circumstances. What a load of rubbish. That is not what
we are saying. What we are saying here — and let me
express it quite clearly for the thickheads who are
debating this issue on behalf of the government — is
we believe there needs to be some transparency in this
arrangement.
We believe there is a right for people to understand
how much fees and charges will be increased by, and
we believe the Parliament, as the supreme body in this
state, should still have the ability, as other parliaments
do, to disallow regulatory changes of this type. That is
what we are saying. The fact that this legislation does
not include those kinds of safeguards is a disgrace, and
it is one for which this government should be
condemned.
It has been said before, I know, in the very excellent
speech, leading for the opposition, of the member for
Box Hill, and also by the Leader of The Nationals, that
this government must have paid some attention to the
Tasmanian legislation of a similar type that was passed
some time ago. The safeguards we are complaining
about not being contained in the bill we are debating are
contained in the Tasmanian legislation. One has to ask
why are the safeguards not in this bill. What is this
government running away from?
We saw last year when automatic indexation was first
introduced by this Treasurer and by this government,
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the kinds of increases which frighten a lot of people in
the community. We also saw requests being made to
provide a list of all the fees and charges that would be
impacted on by this type of approach. The answer we
got to that request, despite the member for Tarneit
saying this Treasurer is open, accountable, very
transparent and very quick in his responses, was zero.
There was no list supplied. Then, under pressure from
the media — the media applied the blowtorch to the
Treasurer — last May we got a partial list, and a partial
list only, and that is still all we have on the areas where
these fees and charges will increase automatically each
year. Now, on top of all that, we have the situation
where the level of increase will be at the whim of the
Treasurer of the day. The whim of the Treasurer of the
day will determine how much these fees and charges
will go up.
We have a list, and in the very short space of time I am
going to stay on my feet we can run through things like
boat registrations; birth, marriage and death certificates;
filing of court documents; registration of business
names; motor car traders licences; private agents
licences; numberplates; roadworthy certificates; heavy
vehicle log books; transfers of vehicles; liquor licence
applications; marine operators licences; aquaculture
licences; mortgage charges; caveats; bodies corporate
fees; filing of statutory declarations — it goes on and
on and on.
The point I am making is that every area of the
community is impacted on by fees and charges applied
by this government. Increases are therefore going to
impact on everybody regardless of their status,
regardless of where they live, regardless of anything
else. The poor and the rich are each going to be
impacted on just as much as the other. Take fishing
licences, for example, and this hits home in my
electorate, where there are a lot of people who are
pensioners who go out and fish. They fish for
recreation, sure, but they also fish because they want to
put something on the dinner plate at night that is not
going to cost them a bucketload of money in a shop.
They go out and fish, and they eat fish three or four
times a week. If fishing licences go up, it impacts upon
them and their ability to pursue that, as do boat
registration fees and all of the other things related to
recreational fishing.
Has this government thought about this? Has it thought
about the question of unlimited increases being applied
to things like fishing licences? Has it thought about
unlimited increases being applied to driving licences
and motorcycle riders licences? These are areas that
will impact on the community. These are areas where
this government needs to think again. It can increase
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fees and charges in line with inflation — that is all very
well — but this bill does not allow for that. This bill
allows a level of increase at the will of the government,
the will of the Treasurer, and we will see, no doubt,
with this greedy government — we have seen it with
stamp duty and land tax — that these levels of fees and
charges will rise well above the inflation rate as the
government gets more and more desperate about its
financial situation. I oppose this bill, and I think it is a
disgrace to this government.
Mr Clark — On a point of order, Acting Speaker,
during the course of the remarks of the member for
Tarneit you will recall that I asked that she make
available to the house a copy of a document from which
she was quoting, which she told the house was a letter
from the Treasurer to the Scrutiny of Acts and
Regulations Committee. The page that the Clerk has
just made available to me, which I presume is the
document that was handed to him by the member for
Tarneit, appears to be an extract from a document of
unspecified nature. It is certainly not a complete copy
of a letter from the Treasurer to anybody. It is not
signed. It does not bear the Treasurer’s letterhead. It
does not bear the address block et cetera. It is simply a
passage of bullet points.
As you will be aware, Acting Speaker, the requirement
in relation to making documents available to the house
is that the entirety of the document from which the
member concerned is quoting should be made available
to the house. Accordingly I would ask you to ask that
the member for Tarneit make available to the house the
entirety of the document from which she was quoting
and which she specified and identified to the house.
The ACTING SPEAKER (Mr Languiller) —
Order! The member for Tarneit is not in the house at
this point in time. I will report this matter to the Speaker
and refer it to her for an investigation.
Mr KOTSIRAS (Bulleen) — This bill is just the
start. One would say that it is the embryonic stage of
legislation; it is just the beginning. The government will
start putting its hands into our pockets and will not stop.
There is only one decent thing to do, and that is to
oppose this legislation. I cannot believe the members
for Bentleigh and Narracan said that an increase in fees
and charges is good for residents. I invite them to my
electorate of Bulleen to try to convince my constituents
that increasing fees and charges is good. I am sure the
member for Ivanhoe will also find it a bit difficult to
convince his residents that increases in fees and charges
are good.
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It is interesting to note that the second-reading speech is
only one page. The reason for that is that it contains no
good news; there is nothing positive to say. The
second-reading speech was made at 1 o’clock in the
morning during the grand prix week so no-one would
notice — it was snuck in after midnight. It is very hard
to convince residents that this is good for them. The
legislation provides for the annual increase of those fees
and charges that are paid into the public account. It
gives the Treasurer the power to increase fees and
charges and fines by an unlimited amount. There is no
scrutiny. The Treasurer can decide how much he
wishes to increase fees and charges, so if he wishes to
increase the budget he will increase fees and charges as
far as he can to ensure that the budget is not in the red.

This is the only way in which this government can
ensure that the budget is not in the red. This will hurt all
Victorians. It will hurt people in my electorate. It is a
shame that government members have not got the
courage or the backbone to stand up just for once and
say to Treasurer Brumby, ‘This is no good. Take it back
and change it’. It is very unfortunate that no-one from
the other side is able to stand up. I am wondering how
many stood up in the party room and opposed this
legislation. How many would have stood up and said to
Treasurer Brumby, ‘This is very poor legislation which
should not be introduced’? I call on government
members to not support this legislation and to ensure
that the residents that they are here to represent come
first.

What is worse is that the government has refused to
provide a list of fees and charges. I heard the member
for Narracan say that we are lazy and that we should be
able to look it up. If the government has nothing to fear,
why has it not just released all the fees and charges to
ensure that all Victorians are able to see how much they
will have to pay per year? With low inflation this
government must justify the price increases on a
case-by-case basis. While increasing fees and charges,
the government has refused to index benefits paid by
the government. So it takes, but it is not too happy to
give.

Mr LANGDON (Ivanhoe) — Thank you, Acting
Speaker, and congratulations on your appointment to
that role.

The Victorian Employers Chamber of Commerce and
Industry has opposed the legislation. I refer to a letter
from VECCI’s executive officer, which states:
It is highly likely that this measure will adversely affect
Victorian business. As such, we consider offsetting business
tax cuts should be introduced in the forthcoming budget.
Any increase in business costs, whether from taxes, fees, fines
or charges, has the effect of reducing business
competitiveness, potentially reducing profit margins and/or
adding to inflationary pressures. With these issues in mind,
we remain opposed to the bill in its present form.

I refer to what has happened in the past with fees and
charges. Speeding fines in 1997–98 were $93.5 million;
in 1999–2000, 99.5 million; in 2002–03,
$326.6 million; and 2003–04, $348 million. Why
would the government want to increase fees and
charges? It is because of spending blow-outs, because
of increases in wages costs — and I will give an
example. The Victorian Office of Multicultural Affairs
used to have 7 staff; now it has increased to 18 full-time
staff. Multimedia Victoria has also increased its staff,
yet it still has to pay out $3 million to get a consultant
to come in and tell it what to do. There is poor
management in the state and the projects have blown
out and there are delays.

I am always pleased to follow the member for Bulleen.
I am also pleased to make a contribution to the
Monetary Units Bill. A lot has been said by the
opposition. I follow two members of the opposition
who said that government members should stand up
and speak against this bill because it has indexation and
increased costs et cetera. I for one do not mind
supporting the indexation of fees. I know a lot has been
said about how it has been indexed with the consumer
price index (CPI), which I will clarify in due course. I
am pleased to support the Monetary Units Bill.
I have been in the house long enough to have heard the
opposition carp and moan about the government not
doing enough about the budget, not spending the right
amount of money and not giving enough tax relief. If
we did everything the opposition wanted we would
have an enormously high deficit. The bill will allow the
government to index fees on motor vehicle and driver
licences; boating and fishing licences; court fees,
including the Victorian Civil and Administrative
Tribunal; police fines, charges and fees; business names
and registration fees; environment protection licences;
and firearm permits.
A lot has been said in this house about police charges
and fines. I find myself in an interesting position as the
member for Ivanhoe in that a lot of my residents have
come to me constantly wanting an increase in the
number of speed cameras and an increase in the number
of fines for people who speed down roads like Rosanna
Road, Lower Heidelberg Road and Greensborough
Road. That is an example that there are many people in
the community wanting the government to put more
emphasis on speeds and fines and what have you.
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This bill basically sets a precedent in the sense that it
will index the fines, and therefore over a period of
time — say 5 or 10 years — they will not lose value.
On the issue of the consumer price index, I will quote
from a document which has already been given to the
opposition:
The annual rate is based on advice from DTF concerning the
expected CPI for Victoria.

Dr Napthine — On a point of order, Acting
Speaker, I understand that the honourable member is
quoting from a document. It is the procedure in this
house that when an honourable member quotes from a
document, they actually source the document and say
whether it is a newspaper cutting, a letter from a
constituent or whatever. I understand the member said
he is referring to the document which has already been
tabled, but this document has no such sourcing — it is a
plain white sheet of paper with bullet points. There is
no identification as to who prepared the document or
where it came from.
It is inappropriate under the procedures and precedents
of this house to quote from a document that is totally
unsourced and unidentified. I ask that before he quotes
any further, the honourable member advise the house
exactly where this document has come from and on
what basis he claims it comes from that source.
Mr LANGDON — On the point of order, Acting
Speaker, I am more than pleased to do so: it is a source
document that was supplied to me by the parliamentary
secretary.
Dr Napthine — There is no evidence of that.
Mr LANGDON — I will continue with my speech.
The ACTING SPEAKER (Mr Languiller) —
Order! On the bill, thank you.
Mr LANGDON — I am not sure exactly where I
was up to, so I will quote again:
The annual rate is based on advice from DTF concerning the
expected CPI for Victoria. This takes into account a number
of factors, including:
recent movements in the inflation rate, the Reserve
Bank’s view on inflation (published quarterly in its
‘Statement on Monetary Policy’);
private sector views on inflation (including financial
market expectations); and
any other relevant external developments (such as
movements in the $A, oil prices, drought, public
transport charges, electricity and health cost changes, et
cetera).
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The last point there is very relevant: The CPI is one
thing but Victoria has experienced over the past five
years a drought — I will not say of record
proportions — which has affected this state more than
any other, in my lifetime anyway. Those sort of factors
should be taken into consideration.
The member for Bulleen made the comment that the
second-reading speech was very short and was
delivered quite late at night. As the deliverer to
ministers of second-reading speeches, I can assure
members that the size or number of pages in a speech
do not necessarily affect the quality of the document —
many times I have wished the documents were smaller
rather than being so long.
Picking up the point again, the Monetary Units Bill will
be indexing these fees and will take into account a basic
CPI figure for Victoria, with a few variations I have
already mentioned to the house.
The opposition has said time and again that the
government is being loose with the money. The
member for Bulleen should advise the house whether
from his electorate of Bulleen he can see the Austin
Hospital — the largest hospital development in the
state. The money for that had to come from somewhere,
and it is certainly coming from the state’s coffers. It is
an outstanding hospital which is becoming an icon not
only for my electorate but the whole area. This sort of
money coming into the government’s coffers all helps.
Clearly indexation will increase revenue for the
government. No-one really likes any increases in fees
and charges but people want value for money. I believe
this government is providing better value for its dollars
in health, education and the police. We do not get
4000 extra nurses or 4000 extra teachers or 1000 extra
police from nowhere — these things have come from
our resources, and those services need to continue to be
resourced.
I believe the Victorian population and the electorate of
Ivanhoe are more than pleased to support a government
that provides value for money in getting things done
and increasing services to the state. I am more than
pleased to support the bill.
Dr NAPTHINE (South-West Coast) — I am totally
opposed to the Monetary Units Bill. I would like to
congratulate the member for Box Hill on his excellent
speech on this bill yesterday. I urge all Victorians to
read his very well-researched and well-presented
contribution on what is a very important issue.
I would like to comment on the member for Ivanhoe’s
speech and indeed a number of speeches made by
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government members. They continually referred to the
indexation of these fees and charges based on the
consumer price index (CPI). I defy the member for
Ivanhoe or any government member to tell us where in
the Monetary Units Bill that indexation is linked to the
CPI. There is no link in the bill; there is nothing in the
legislation that this house is debating that links that
indexation to the CPI or any relative of the CPI. It
provides an open-ended chequebook for the Treasurer
to index it to whatever he likes with no relation to the
CPI whatsoever. That is what we are debating, but
government members are completely misleading their
constituents, the Parliament and the people of Victoria
by suggesting that this bill has any suggestion in it of a
link to the CPI.
There are two key reasons I oppose this outrageous
legislation. Firstly, this bill provides a legal framework
by which the Bracks Labor government can, and I
believe will, increase government fees and charges —
in other words, taxes — on ordinary Victorians by an
unlimited amount each year without having to either get
approval of this Parliament or allow this Parliament any
right to disallow those increases. I believe that
fundamental principle is contrary to all the tenets of
parliamentary democracy and particularly the
Westminster system of parliamentary democracy,
which we are normally proud to uphold in this house
and the state. It also denies the right of people, through
their democratically elected members of Parliament, to
comment, to make a contribution or to oppose any
proposed increases in these taxes through fees and
charges on the people of Victoria.
The bill is also opposed on the basis that it is another
example of totally irresponsible financial management
by the Bracks Labor government.
I refer in particular to the executive summary of major
findings of the Report of the Auditor-General on the
Finances of the State of Victoria, 2002–03, where it
states:
While state revenues increased by $1420 million in the year,
expenditure increased by $1973 million.

In other words, we have a massive increase in taxation
revenue and an even bigger increase in expenditure.
The Auditor-General’s report also states:
Over the five-year period 1999 to 2003 —

which coincides with the period of the Bracks Labor
government —
revenue levels increased by 21 per cent …
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That is a massive increase in revenue under the Bracks
Labor government. It is taxing the people of Victoria to
the hilt. This government is the king of taxation. There
are record levels of taxation under the Bracks Labor
government in Victoria, and with this legislation we
will be giving carte blanche to the Treasurer to increase
fees and charges by unprecedented and uncontrolled
amounts into the future. It is totally irresponsible and
wrong.
The report also points out:
The state’s annual operating surpluses have continued to
decline …

This government has a poor track record of financial
management, and now it introduces legislation that will
give the Treasurer unprecedented powers not only for
Victoria but across the Westminster system, for
taxation without scrutiny of Parliament or the Scrutiny
of Acts and Regulations Committee. The explanatory
memorandum of the bill sets out what the bill does. It
states:
This bill establishes a new scheme to provide for the annual
indexation of fees and penalties payable to the public account.
…
These fee units and penalty units are to be indexed annually,
commencing 1 July 2004, by an amount to be fixed by the
Treasurer before the start of each financial year.

Clause 5 goes to how that amount will be fixed. It
states:
(1) The value of a fee unit is the amount fixed with respect
to a financial year by the Treasurer by notice published
in the Government Gazette.
(2) The value of a penalty unit is the amount fixed with
respect to a financial year by the Treasurer by notice
published in the Government Gazette.
(3) The Treasurer may, by notice published in the
Government Gazette, fix once each financial year the
amounts referred to in sub-sections (1) and (2).
(4) The Treasurer is to fix before 1 March in each year an
amount to be known as the annual rate by which the
amount of a fee unit or penalty unit is to be adjusted for
the next financial year.

So it goes on. There is nothing in any of the proposed
legislation that puts any limit whatsoever on the amount
that the Treasurer can adjust them by each and every
year. He can increase a charge by 100 per cent, 200 per
cent or 300 per cent. He can increase it by what he
likes. This government is not to be trusted; this
Treasurer is not to be trusted, particularly when under
this government there have been record levels of tax,
record levels of expenditure and record levels of
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financial mismanagement. This bill is a means to
bypass Parliament. It is taxation by the back door.
Clause 12 makes clear that these provisions are not
even subject to the Subordinate Legislation Act.
This is disgraceful. In opposition the Labor Party talked
about the rights of the Parliament and the democratic
process. It even produced a document entitled
Restoring Democracy. What a joke. When the Labor
Party came to power restoring democracy went out the
window; the rights of Parliament went out the window;
the rights of Victorian taxpayers went out the window;
and the legislation before us today says the Treasurer
can increase taxes and charges, fees and penalties in the
state by any amount each and every year without
referring back to Parliament and without it being
subject even to the Scrutiny of Acts and Regulations
Committee. It is an absolute disgrace and should be
opposed, not just by the Liberal Party and The
Nationals but also by the Independents and any
thinking member of the Labor Party, but I doubt there
are any on that side of the house.
I indicate the impact this measure will have on some of
the key industries in my electorate and regional and
rural Victoria. I refer to the commercial fishing
industry. Some of the fees and charges that can be
increased each and every year by an unknown amount
that the Treasurer can make up or put forward without
any scrutiny are for a general marine operators licence,
a restricted marine operators licence, a marine licence
test, an access licence for abalone, lobster and scallops,
a fish receivers licence, an aquaculture licence, a
transfer of commercial fishery access licence, the
transfer of individual fishery quota units, the transfer of
an aquaculture licence, the levy on a commercial
fishery access licence, the levy on a fish receivers
licence, the levy on an aquaculture licence and the
registration of commercial fishing boats — and that is
not all. There are more, and that is just in the
commercial fishing industry.
I move to the broader rural community, where people in
country Victoria will face massive increases in car
registration, drivers licence fees, motorcycle licence
fees, recreational fishing licence fees, shooters licence
fees, boat registration and car drivers licence tests. Not
only will a person turning 18 years face a massive
increase in the fee for a car drivers licence, but they
have to pay an appointment fee for an application for a
drivers licence test, which can go up each and every
year by an uncontrolled amount set by Treasurer
Brumby through this legislation. If you are in the
trucking industry, the heavy vehicle licence test fee can
increase.
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They say that the only things certain in life are birth,
death and taxes, and birth certificates, death certificates
and marriage certificates are also subject to this
measure. Each and every year the cost of getting a birth
certificate, a marriage certificate or a death certificate
will increase under this legislation by an amount that is
not even subject to the scrutiny of Parliament. That is
an absolute disgrace.
We can make all the comments we like and make them
in a frivolous way, but this is a serious matter. Anyone
who has been elected to this Parliament and treats
parliamentary democracy seriously would know that
the principle going back centuries is that taxation is a
fundamental issue that is important to the people of the
state and the people we represent. The control of
taxation should rest in this house in Parliament and
should not be at the whim of the Treasurer outside the
control of Parliament. That is the very sound point
made by the member for Box Hill. I reinforce that. I
totally oppose the legislation. It is wrong in principle
and wrong in fact, and it is absolutely disgraceful.
Mr LUPTON (Prahran) — I move:
That the debate be now adjourned.

Mr CLARK (Box Hill) — On the question of time,
Acting Speaker, I wish to oppose this motion. I think it
is a disgrace that not only is the government trying to
ram through the Parliament this legislation that will
remove indefinitely the power of Parliament to
scrutinise future increases in fees and charges — not
only does the government want to do that — it wants
even to prevent debate on the question of whether or
not it should be given that power.
First of all it brought in the bill at 1.00 a.m. on the
Friday of the grand prix weekend with a one-page
second-reading speech designed to attract no media
attention whatsoever; now it has filibustered most of the
morning of a shortened sitting week on other
legislation. We had just a few brief hours to canvass
what is probably one of the most important pieces of
legislation that has come before this Parliament since
the constitutional amendments that were rammed
through by the government after its re-election. Yet
what does the government want to do? It wants to
truncate the debate, it wants to protect the Treasurer
from any scrutiny through having to come in here and
close the second-reading debate and try to justify what
he is doing in the face of the arguments that are being
put against him by the opposition parties.
Furthermore, the government wants to prevent any
discussion of this bill in a consideration-in-detail stage.
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It wants to prevent any scrutiny on a clause-by-clause
basis. There are many things that members on this side
of the house want to put in argument against this
legislation that are being prevented by the motion that is
now being moved. In particular I want the bill to go into
a consideration-in-detail stage so that I can respond to
the arguments that have been raised by the members for
Lara and Tarneit and demonstrate that section 8 of the
Subordinate Legislation Act relates only to regulatory
impact statements and does not have the effect that is
alleged by the member for Lara. But I am not going to
have that opportunity if this motion that is before the
house at the moment is carried.
I also want in a consideration-in-detail stage to be able
to examine clause 12 of the bill before the house, which
is a clause that puts beyond any doubt that there is no
capacity of the Subordinate Legislation Act to apply to
any of the annual indexed increases in fees and charges
that are being made under the bill. If this motion to
adjourn the debate is carried, I and other members will
have no opportunity to canvass these measures.
There is no reason why this debate should not continue.
This sitting week has been abridged in terms of its
regular business by factors beyond the control of the
house. There is no reason why the debate this evening
should not continue for sufficient time to deal properly
with this bill and with other matters before the house.
There is no justification whatsoever for the government
wanting to truncate the debate at this time other than to
prevent matters being canvassed that should be
canvassed during the course of the debate.
The other matter that we want to hear further on from
the government concerns what the house has been told
is a letter given by the Treasurer to the Scrutiny of Acts
and Regulations Committee setting out the manner in
which he intends to exercise the unlimited powers that
are being given to him under the bill. We want the
Treasurer before the house justifying this measure and
explaining how it reconciles with what he said when he
announced the policy position of the government in the
budget last year and how it reconciles with what was
being said by the member for Bentleigh and others
during the course of the debate. If this motion for the
adjournment of the debate is carried, none of that
opportunity will be possible.
As I said in the course of speaking on the bill itself, this
legislation raises fundamental constitutional principles
that go to the very nature of our democratic system —
principles that go to the way in which this house and
this Parliament exercise control over the executive
through the financial measures of taxation, revenue
raising and expenditure. Yet this government through
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the motion that has just been moved wants to prevent
even that debate on these fundamental matters. For all
those reasons I wholeheartedly oppose the motion and
urge the house to defeat it.
Mr STENSHOLT (Burwood) — I support the
motion. This is to ensure we get proper debate on all the
bills that are before the house. A whole sheet of
speakers want to speak on a very important bill, the
Road Management Bill, and we have an amendment
proposed on that put forward by a member of the
house. The house has debated the Monetary Units Bill
for several hours, and the government wants to make
sure there is time tonight before 6.00 p.m. to debate the
Road Management Bill. Therefore, I support the
motion.
Mr DIXON (Nepean) — I oppose the motion to
adjourn debate on this bill, because I have a vested
interest in it — I was the next speaker in it, and I have a
lot to say about the bill. As the whip I had a number of
other members who were very keen to speak about this.
The member for Burwood might say that we have other
more important things to do. I would say to him that
this place has not sat for three weeks. When we sat
three weeks ago we had not sat for about three months.
We are not going to sit for another few weeks when we
adjourn tonight, so there has hardly been the
opportunity to debate these important issues.
This bill is important to me. My constituency would
expect me to get up and say something about this
because of the charges this bill would affect. Many
members in my electorate, especially the senior
members and pensioners, of whom I have many —
probably the most in the state — would expect me as
their representative to get up and say a number of things
about how the bill is going to affect them. I am not
going to have the opportunity to do that because the
debate is being truncated.
There is a litany of misrepresentation, shortening and
obfuscation going on right throughout the bill. For
example, it was 1.00 a.m. on the last day we sat some
three weeks ago when the bill came through. It was
grand prix week. This is a huge bill, and it affects so
many aspects of Victorian life, yet it was summed up in
a one-page second-reading speech. It is just not good
enough to do that in this place — at 1.00 a.m.! One of
the members on the other side said it was our fault. It
certainly was not the opposition’s fault. The opposition
wanted in that last sitting week to adjourn the debate
and to carry it on into this week so that we could do the
second-reading speeches in a reasonable time. We
wanted a sensible debate and sensible time line. We
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were not allowed to do that, so it is not our fault that the
bill had its second reading at 1 o’clock in the morning a
few weeks ago.
There is no detail in the second-reading speeches; no
list has been provided by this government; and the
debate we are having right now is being shortened. To
my suspicious mind all of this points to the fact that the
government has something to hide. As the member for
Box Hill said, this debate is very important. We wanted
to go into the consideration-in-detail stage on this bill
and to ask the Treasurer a number of questions, because
there is a lack of detail about what we were debating. It
is a golden opportunity — the Treasurer likes the stage;
he works very hard and is very happy to take questions
from both sides of this place during question time. I am
sure he would like to come in here — if this bill is as
good for this state as the members opposite have
said — to defend it and answer the real concerns that
members in this place have. He is not averse to getting
on his feet and talking in this place, and we would like
to give him that opportunity on this occasion.
Unfortunately, the adjournment of this debate means
that will not happen.
I am totally opposed to this adjournment motion. We
should have a reasonable time to debate this bill, and
had we not been forced to debate this motion to adjourn
debate, most speakers would have had the opportunity
to speak, and we would have been happy with that. This
does not look good for this government; it obviously
has something to hide.
Ms ALLAN (Minister for Education Services) —
Acting Speaker, the situation is pretty simple. We want
to get on with our legislative program; we have a range
of bills that we want to debate. One of them involves
going back to the Road Management Bill, a bill that is
equally as important as the one we have just been
debating.
All we are hearing from the other side of the house is a
lot of bluff and bluster about the ramming through of
legislative programs. Many of us who were either
members of or yet to be elected to this house well
remember the period between 1992 and 1999 and how
the previous government treated this house with
contempt. I might not have been a member of this
house at that time, but I certainly knew about the
former government ramming changes through this
house with little regard to process or to giving members
chances to speak.
Dr Napthine interjected.
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Ms ALLAN — We can talk about the way the
former government rammed through WorkCover
changes which affected common-law rights — —
Dr Napthine — There wasn’t a guillotine on that!
Ms ALLAN — You might have debated it, but it
was still a huge disadvantage to thousands of workers
right around this state.
Members of the opposition have exposed themselves
once again as just wanting to be an opposition for
opposition’s sake. It is a lot of bluff and bluster. We
want to get on with our legislative program, which is
why we need to adjourn this debate and get on with the
rest of the government’s legislative program.
Mr SAVAGE (Mildura) — I certainly support the
motion that the debate be adjourned. I do not support
the legislation on monetary units, but there is other
important legislation to be dealt with and we cannot
have it all ways.
We have had a respectful condolence adjournment this
week, which has resulted in significant debating time
being removed from the parliamentary calendar. We
have also debated the Premier’s motion concerning the
ABC. Whether that is right or wrong — I am not going
to question whether that is appropriate — this is a
Parliament that needs to equally scrutinise the Road
Management Bill and the Monetary Units Bill.
We need to have some compromise on this issue. The
sitting has already been extended until 6.00 p.m., which
causes a significant disadvantage to country members
who have long distances to travel. We should get on
with resolving the question and move to debate on the
next bill.
The ACTING SPEAKER (Mr Languiller) —
Order! This is a procedural motion. Standing orders
provide for only six speakers. As we have now had six
speakers on the motion, I am obliged to put the
question.
Dr Napthine — On a point of order, Acting
Speaker, I raise a question and seek your advice. On
what basis in the current standing orders under which
we operate has the motion been moved that the debate
be adjourned?
For your information, Acting Speaker, I refer to the
previous standing orders. I know they are no longer
relevant, but under the old standing order 100 there was
specific mention — and I quote:
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When a motion is made for the adjournment of a debate or of
the house during any debate, the debate thereupon shall be
confined to the matter of such motion.

There is specific reference in the previous standing
orders to the opportunity for any member to adjourn the
debate. That would give, through the standing orders
process, a framework on which members can move that
the debate be adjourned. However, after a relatively
brief examination of the standing orders that currently
operate in the house I could not find a standing order
that gives members the right to move that the debate be
adjourned. If there is no right within the standing orders
for any member to move that the debate be adjourned,
on what basis has the motion that the debate be
adjourned been accepted, and on what basis is it to be
put before the house?
I put to you, Acting Speaker, that there may be a
deficiency in the new standing orders; but even if there
is a deficiency, we have voted to adopt these standing
orders, and under them there is no provision for
members to move that the debate be adjourned as there
was specifically in the previous standing orders.
It is not a situation where we can look to the precedents
of the house because the best precedent is what was in
the previous standing orders and what has been adopted
in these standing orders. If the house has deliberately
chosen to not include what was in a previous standing
order giving members the right to move that the debate
be adjourned, that has been a deliberate decision of the
house. It is therefore inappropriate to say that because
of a precedent, we should accept it.
I put it to you, Acting Speaker, that whether this be an
inadvertence or whatever, we are forced to operate
under the standing orders that are before the Parliament.
I ask you to advise me on which standing order under
the new standing orders gives a member the right to
move that the debate be adjourned so that we can then
proceed. If no such standing order gives that right, as
existed under previous standing orders, you would have
no alternative but to not put the motion and let the
debate on the Monetary Units Bill continue.
Mr Batchelor — On the point of order, Speaker, all
week, since the commencement of these new standing
orders, a motion that debate be adjourned has been put
regularly. That has then usually been followed by a
question about when debate is to be adjourned to.
Based on the practice of this house it is clearly the
intent of these standing orders that that facility be
available. I would also put it to you, Speaker, that under
standing order 104, which deals with a member’s right
to speak, there is an entitlement for a member to move
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a motion. But the overriding argument I put to you,
Speaker, is that this is not the first occasion this week
when a motion has been moved for a matter before the
Chair to be adjourned, and it would be inconceivable
for it not to be available to a member to use in the house
during the normal course of procedures.
Mr Plowman — On the point of order, Speaker, if
what the Leader of the House has just said is the case,
this side of this house needs clarity not only on where
in the standing orders that is expressed but also on
where there is the limit of six speakers able to speak to
the motion. I have looked throughout the standing
orders to try to find any indication that there is a limit
on the number of speakers who can speak to the motion
to adjourn a debate. If you, Speaker, find in the standing
orders that a debate can be adjourned, you should then
judge whether there is anything in the standing orders
that determines how many speakers can speak to the
motion.
Mr Hudson — On the point of order, Speaker,
under the rules of debate that have been approved by
this house it is clear that any member has the right to
speak. As has been pointed out by the Leader of the
House, under standing order 104(2) a member may
propose a motion or amendment, and the member for
Prahran has moved a motion that the debate be now
adjourned. It is quite clear under the rules of debate that
when the Speaker acknowledges a member on their feet
at any point in a debate, the member has an opportunity
to move such a motion. Such a motion has been moved
by the member for Prahran and can now be properly
put.
The SPEAKER — Order! I came in halfway
through this point of order being made, but I think I
understand what it was. The member for South-West
Coast referred to the old standing order 100. That is not
relevant to this situation. There are two parts to the
point he raised — in relation to motions for
adjournment and the limit of six speakers on procedural
matters; is that correct?
Dr Napthine — I did not raise the matter about the
six speakers.
The SPEAKER — Order! All right, but it was
raised. This house follows May, and on page 339 under
the heading ‘Superseding the question’ and its
subheading ‘Use of motion for adjournment of house or
of debate’, and also on page 60 of the new standing
orders under the heading ‘Procedural motions’, one
example given is ‘That the debate be now adjourned’.
Dr Napthine interjected.
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The SPEAKER — Order! No, that part of it is not
in the standing orders. It is the accepted practice of the
house, and it is based on May. What is appropriate in
relation to a procedural motion and the issue of having
a limit of six speakers is clearly explained on page 60 of
the standing orders. I am not quite sure who spoke
about what.
House divided on Mr Lupton’s motion:
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Ms GILLETT (Tarneit) — In my contribution
today on the Monetary Units Bill I stated that I was
quoting from correspondence from the Treasurer to the
chair of the Scrutiny of Acts and Regulations
Committee. This was not correct. I was quoting from
notes used to assist in developing the Treasurer’s
response to the chair of SARC.

Ayes, 60
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr

Jenkins, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Motion agreed to and debate adjourned until later
this day.

ROAD MANAGEMENT BILL
Second reading
Debate resumed from 31 March; motion of
Mr CAMERON (Minister for Agriculture); and
Mr INGRAM’s amendment:
That all the words after ‘That’ be omitted with a view of
inserting in place thereof the words ‘this house refuses to read
this bill a second time until there is further consultation with
regional, rural and outer metropolitan councils concerning:
(1) the impact of the abolition of the concept of
non-feasance;
(2) whether the $1000 threshold claim level sufficiently
takes into account the high cost to councils of repairing
vehicles; and
(3) the cost implications for councils in implementing the
provisions of the bill and in particular the cost of
establishing and maintaining the proposed road
management structure’.

Mr WALSH (Swan Hill) — In the few minutes that
I have on this bill I will pick up where we left off last
night. We have heard numerous speakers from the other
side of the house saying that this bill will ensure that
shires will increase road maintenance. This bill will not
achieve those things. All the shires that I represent in
my electorate and all the shires across country Victoria
would all love to have a larger road maintenance
program and in particular a larger bridge maintenance
program. We all know the huge cost of maintaining
bridges in our shires and those that are fortunate enough
to have quite a few rivers and creeks running through
their shire have a huge problem with the backlog of
bridge maintenance.
This is an issue of funding; it is not an issue of
paperwork. Just because a shire has a heap of
paperwork written out about how it will maintain its
roads and bridges does not mean it has the money to do
that and, as I said earlier, I believe shires will set lower
standards under this bill for roads and bridges in order
to protect themselves in case there is ever legal action
against them. I do not believe this bill will do any
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service to the shires or the people of Victoria. It will
only lead to a reduction in how shires maintain roads
and look after bridge systems because it is all about
generating paperwork and not about generating
outcomes.
I call on the government to withdraw this bill and
introduce legislation that would reinstate nonfeasance
indefinitely so that we could return to certainty. We
have the situation where all shires are strapped for cash.
A lot of the shires in my electorate and the shires that
we have consulted with across Victoria on this bill have
come back to The Nationals saying that there will be a
huge cost to increase staff to produce road management
plans, and to inspect roads by driving every kilometre
of road in the shires. It is a huge task. It may be easy for
city councils to inspect all roads quickly, but with the
thousands of kilometres of road, particularly gravel and
unmade roads in the country shires, it will be quite a
task. In quite a few of the shires I have spoken to there
are sometimes 7000, 8000 or 9000 kilometres of roads
that will have to be inspected and documented and it
will be a huge task that I do not believe can be achieved
in the time lines that are set in this bill. Again I reiterate
that we ask the government to withdraw this bill and
reinstate nonfeasance indefinitely.
Mr SAVAGE (Mildura) — I rise to make a
contribution to this very important legislation, the Road
Management Bill. I thank the government for making a
briefing available to me prior to today. There has been
significant work put into the bill to develop what is a
very complex area, but there are a couple of parts of
this bill which will have a very detrimental effect on
regional and rural councils.
I guess the genesis of the bill is in the Brodie case. I
listened with some interest when it was detailed in such
an eminent way by the member for Shepparton. I think
it is worth going back to it briefly to indicate that it was
the precursor to the problems that councils will face
when there is a bridge with a load limit of 15 tonnes
and a truck driver who ignores that load limit and puts
some 22 tonnes over it, even though the council has a
regime of inspection. The High Court found in favour
of the truck operator who had breached the equivalent
New South Wales road traffic regulations. That ruling
goes back some 12 years. Courts are notorious for their
failure to look at legislation and make rulings according
to the intent of the law. That ruling will be with us for
many years to come, and that is where I think the
weakness of this bill is to be found.
It is the role of this Parliament to develop laws; it is not
for courts to develop them. We have seen an increase in
court rulings that have had a great impact, and public
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liability has been a reflection of that. We pay out large
amounts of money to people — many of whom are
stupid and have failed to take notice of signs which
said, ‘Do not dive here’ or ‘Do not drive your truck
over this bridge because it has a weight limit of
15 tonnes’.
I have looked where the bill talks about the definition of
‘damage’. Damage could be a stone into a windscreen
or a pothole, but it does not include some other forms of
damage. I realise that is only a guide to what is meant
by damage, but if the bill says that damage can be
defined as a pothole damaging a car then that could
have a great flow-on effect to many councils, especially
rural councils. Councils have an obligation to maintain
their road infrastructure in a competent way under the
Local Government Act and under this Road
Management Bill. It is an area where they mostly seem
to do very well, but there are some limitations when
you examine the implications of the Brodie case and
nonfeasance. For example, the per capita funding for
roads in the City of Greater Dandenong is
approximately $5. People in the Shire of Yarriambiack,
which is partly in my electorate, pay $320 per head.
The disparity between city and country councils is
huge, and therefore this bill will have a greater impact
on regional councils.
The Mildura Rural City Council has in the region of
5000 to 6000 kilometres of unmade road. That is an
enormous amount of responsibility; even with a road
management plan there will be different gradings of
management and different gradings of maintenance. I
receive many complaints about the failure of councils
to grade roads in a frequent manner. People complain
about the standard of the roads. It is beyond the
capacity of councils to maintain all their roads up to a
standard where they would be outside the parameters of
being liable if something happened on a road. We have
seen an increase in the activity of the plaintiff lawyers,
and in the progression of time I am sure that this will be
an opportunity for them. I believe that we will have a
revisiting of this bill because of the couple of areas of
concern.
The member for Swan Hill was present at a meeting of
the North West Municipalities Association at Swan Hill
some weeks ago when concern was expressed about
this particular piece of legislation. The association has
written to me, and I am sure it has written to the
member for Swan Hill, asking for an extension of two
years before the introduction of this legislation so it can
get its road management accountability up to scratch. I
think the Mildura Rural City Council will be right by
1 July, but there are some regional councils with huge
areas that want an extension of nonfeasance so that they
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can get their road management plans up to scratch and
not be liable.
As to legal proceedings, it is not hard to imagine what
the scenario will be. There will be accidents — and
they occur with alarming frequency on country
roads — or it might be damage to a car caused by a
rough road and councils will have to spend huge
amounts of money analysing that particular threat to see
whether they need to defend it. If you look at the police
department’s attitude towards legal claims, very few go
to court. It pays out on them because it is too expensive
to mount a legal challenge. It is beyond its capacity to
go back and forth to court. The scenario is such that it
gives in because the cost is just too high.
Another aspect in the bill that is causing some
significant concern to me is the changing definition of
roads. This was mentioned by the member for
Gippsland East. There are some significant changes to
the agreement that was signed by VicRoads, the
councils and the Municipal Association of Victoria
back in 1989, and the member for Gippsland East went
into that in some detail. I will paraphrase the definition
as being roads that carry significant total traffic or
commercial industrial volume in the local context but
not regionally, the primary arterial roads and ones that
provide supplementary links. The bill contains a
different definition.
Section 14 (c) refers to roads that have ‘statewide
economic or tourism significance’. I understand that all
existing roads will be transposed into the current
definition of a road, but in the future roads could
change and that would mean that roads that had only
local tourism or economic significance would not come
within the definition of VicRoads-funded roads. That
definition in the Road Management Bill is a significant
change.
I think councils, especially regional councils, should
not be given any further responsibility. The burden is
almost too much to bear, especially when you see the
per capita comparison of $5 to $320. That is impossible
for them to sustain. Given that and the other layer of
liability, I think we will be revisiting this piece of
legislation in the very near future.
The Municipal Association of Victoria, which is the
peak representative body of councils, put out a
significant endorsement of this legislation the day after
the bill was second-read. I do not have a great deal of
confidence in the MAV’s historical involvement with
councils, but that may be an issue for another day. On
this occasion the MAV has failed councils very badly.
It has not analysed this bill, and it has not given the
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councils the benefit of its scrutiny and its expertise in a
way that enables them to understand what their
obligations will be.
The MAV needs to revisit this bill in the time that it
passes from this house to the other in a way that would
give it and the councils it represents a chance to have
some changes made, especially to the definition of what
a highway is and the element of nonfeasance, because
councils will not be able to sustain the implications of
those two very important components.
On that basis I indicate my opposition to the bill. I will
be supporting the reasoned amendment the member for
Gippsland East has proposed.
Mr LUPTON (Prahran) — It is important to state at
the outset in support of this Road Management Bill that
the policy that underpins it is the need for a very clear
framework of responsibility for the management of our
roads around Victoria and for the infrastructure that is
built around our roadways, including poles, lights, signs
and other types of infrastructure, and the need to clearly
establish the principles of legal liability and
responsibility that exist when incidents and accidents
occur on our public roads around Victoria.
As honourable members will be aware, the Prahran
electorate is the geographically smallest electorate in
Victoria — some 12 square kilometres — but it has
quite a substantial number of roads. The important
aspect of that fact for this current debate is the number
of different authorities that potentially have
responsibility for or ownership of the roads within even
a geographically small electorate like Prahran. In the
electorate of Prahran we have three local government
areas — the City of Stonnington, the City of Port
Phillip and the City of Melbourne — all vying with
VicRoads for responsibility in relation to the roads that
run through the electorate. Some very significant roads
that carry a lot of traffic run through the electorate —
St Kilda Road on one boundary; Punt Road, Chapel
Street, Williams Road, Orrong Road; and on an
east-west axis, Alexandra Avenue, Toorak Road,
Malvern–Commercial Road, High Street and
Dandenong Road — and the responsibilities the
different local councils and VicRoads have, even in
such a small area, can create a lot of complexity.
Not only are there those three local government areas
within my electorate of Prahran, but on the northern,
Yarra River boundary of the electorate it also borders
the City of Yarra, and there have been some complex
and long-running discussions going on between the
City of Stonnington, the City of Yarra and VicRoads in
relation to maintenance works that are required to be
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undertaken on the Church Street Bridge, which runs
across the Yarra River from the top of Chapel Street
over to where the road becomes Church Street in the
City of Yarra. Those works have not been able to be
undertaken in the last few years because of continuing
legal disputes about ownership of and responsibility for
the bridge and the roads leading up to it. That is an
illustration of the difficulty and the complexity the
current laws about responsibility for road maintenance
and infrastructure can cause even in the inner city areas
of Melbourne.
The bill the house is currently debating will enable
issues such as the maintenance of the Church Street
Bridge that I have just been talking about to be resolved
in a far more sensible, timely and cost-efficient manner
in the future, because it sets out a clear framework of
legal responsibility. That can only be for the betterment
of the people who use our roads and also those who are
responsible for their maintenance, such as councils.
Another aspect of the bill that is important for local
government purposes is that it will mean the initial
transfer of responsibility to VicRoads for some
11 000 kilometres of roads in Victoria, effectively
doubling the number of kilometres of roads that
VicRoads is responsible for — from 11 000 to
22 000 kilometres. That in itself will result in a
significant saving to councils that have been
responsible for the maintenance of and legal liability for
a significant number of those roads, although there has
already been some state funding for those roads,
notwithstanding their ownership by local councils.
The bill should also be seen in the context of the way in
which our environment needs to be protected. It is
important to understand that this bill forms an
integrated package of proposals aimed at creating a
more efficient and more effective transport system in
general, not just with roads but also in the way public
transport operates on roads, the way road reserves are
used and the protection of trees and other vegetation
around roadways. Things of that sort are very
important, and they need to be part of an overall road
management plan. The environment will be protected
because of this better integration of responsibility.
The other aspect I wish to touch on briefly is the High
Court decision in Brodie v. Singleton Shire Council and
the effective abolition of the old highway rule that
resulted from it. As a former barrister and having been
involved in a number of court cases involving the
so-called highway rule, I certainly regard the
amendments that will be made by this legislation as
being very important in clarifying and making fair and
reasonable the way in which legal responsibility is
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shared between those responsible for road maintenance
and management and those who are using the roads.
They will provide a more sound, equitable and
appropriate balance between those legal responsibilities
and obligations as we move forward. I certainly
commend the bill to the house.
Mr BAILLIEU (Hawthorn) — I rise to speak on
the Road Management Bill, mindful of the undertaking
to support the reasoned amendment which has been put
to the house. I want to focus in my contribution on
part 4, division 6 of the bill headed ‘Development
Contributions’. I want to draw the house’s attention to
distinctions between these processes and existing
legislation. In briefings both the Planning and
Environment Act and the Water Act were referred to,
and they are referred to in the legislation itself.
At present under the Planning and Environment Act in
sections 46N to 46P development infrastructure levies
can be required of developers who are developing
property. That is a well-accepted and well-reasoned
principle, but it is associated with new developments. It
does not occur willy-nilly at the behest of the minister
who is seeking funding. When a development is in train
then there is every chance for sections 46N to 46P of
the Planning and Environment Act to apply, and
infrastructure levies and community infrastructure
levies can be applied to that development. That is a way
of ensuring that the infrastructure can be contributed to
by developments — infrastructure that is used on a
community basis or community infrastructure which
might run to open space; it might run to all sorts of
other community things including child-care centres
and the like, as have been proposed. The Planning and
Environment Act development and contributions
structure has been reviewed in the last couple of years,
and there are outstanding matters to be resolved there. I
do not want to dwell on that.
Division 6 of the Road Management Bill introduces an
entirely new concept. It is the concept of
contributions — or levies — being required from
existing developments and existing landowners,
effectively without any meaningful notice. Clause 56(2)
provides for development contributions in regard to
roads for new subdivisions and developments in the
same way as in the Planning and Environment Act.
That in itself is neither a surprise nor unusual. But
clause 56(1) reads:
A State road authority that intends to undertake the
construction of a new public road which will benefit adjacent
land may, by notice in writing, require the owner of the land
to meet or contribute to the present day cost of the road
construction.
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That is a new concept.
Roads are not cheap; they are major undertakings.
Under this facility provided under this bill it is possible
for the state road authority to require existing
landowners to pay huge sums of money effectively
without any notice. They will receive a notice in
writing, but the notice in writing will say, ‘You will be
required to pay’. That is the only notice!
The other significant thing is that this makes no
distinction as to who will pay. Will it be any or all
adjacent landowners or property owners? No. But
clause 56(1) uses the words ‘adjacent land’, and
adjacent land is an indeterminate proposition. In
briefings that have been received by the opposition no
mention of this was made. Subsequent to the briefings
Mr Miller, the manager of legal services at VicRoads,
wrote to the opposition and said:
I wanted to draw your attention to another aspect of the
proposals which, although foreshadowed in the —

April paper —
… was not mentioned at the briefing. Under clause 56 of the
bill a state road authority may levy development contributions
in respect of land that is to benefit from proposed road
construction works for a contribution to the present day of
those works …

It goes on:
This proposal was covered in the consultation document
leading up to this bill. However, I thought I should draw your
attention to it because development contributions under the
Planning and Environment Act are triggered by development
proposals rather than by the authority undertaking new works.

It is a new concept acknowledged after the briefing by
the department. But the extraordinary thing here is that
this is indeterminate. Who will be judged to be a
potential payer? Will it be any or all of those who may
own land adjacent to a proposed road? Who will be
exempt? Will schools or hospitals or nursing homes be
exempt? Will councils be exempt? Will the
commonwealth be exempt? If the commonwealth is a
land-holder, will the commonwealth be exempt?
Clearly there is a problem with the wording of this
clause.
The note received subsequent to the briefing makes
reference to the Water Act. Rather than these clauses
being taken out of the Planning and Environment Act,
which deals with proposed new developments, they
were taken out of the Water Act. The Water Act is
worded slightly differently, and I think it is significant.
Section 268 of the Water Act refers not to ‘land’ but to
‘other properties’. The clauses are similar in their
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construction, but the references are to other properties,
not to land.
Adjacent land is an indeterminate proposition. To have
this in the bill in such a way means that anyone who
may be on adjacent land 25 kilometres away or
100 kilometres away is still considered to be on
adjacent land in this indeterminate construction — and
the way this is worded means they may be liable for
development contributions for a substantial sum of
money, and effectively without prior notice.
There is another difference between the Water Act and
the Road Management Bill. The Water Act deals with
the distribution of water infrastructure which provides
water services, which are charged for on a daily basis.
There is a cost-recovery program on a daily, monthly,
annual basis. There is no cost-recovery program on
roads as such, unless they are tolled. We will not get
into the road toll and the intentions of the current
government. There is no monthly or annual
cost-recovery basis on roads. Hence there is a
fundamental difference between the Planning and
Environment Act contribution or levy conditions and
the Water Act conditions.
The government has chosen to lift various clauses from
the Water Act, adjust them with wrong wording and
apply them. But there is a fundamental difference
between roads and water. Heavens above that we
should have to point that out to the government! This is
not a tolerable clause to include, and the doubt that it
will create in all sorts of communities where roads can
be imposed on them at the whim of a state road
authority and be paid for by unsuspecting communities
is an extraordinary proposition. And that there could be
an indeterminate definition of ‘adjacent land’, whatever
that might be, and then to find in further subclauses in
clause 56 that there will be an apportionment of those
amounts in an indeterminate way is extraordinary.
The apportionment in the Water Act, from which it is
lifted, refers to particular properties where there is a
natural associated apportionment. To contemplate it, as
this legislation does, is ham-fisted and foolish; it is also
potentially extraordinarily expensive for a lot of
unsuspecting landowners and institutions. On top of
that, it may well be inequitable on account of the
proposition of exemptions not even being considered.
Mr TREZISE (Geelong) — I am very pleased to
stand in the house this evening in support of the Road
Management Bill, because it is an important piece of
legislation that takes positive steps in relation to road
management and thus, road safety. It has to be said that
the Bracks government has a very proud legislative
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record in the area of road safety, which has translated
into a significant lowering of deaths on our roads. Last
year there was a record low number of deaths on our
roads of 331 people. But that is 331 too many, and thus
the government is far from resting on its laurels. Hence
we see legislation such as we are debating tonight.
I know that since 1999, when I was elected to this
house, there has been such legislation as introducing
interlocks for serious and repeat drink drivers.
Drug-driving laws are another example of the
commitment of the Bracks government to lowering
road fatalities in Victoria. Changing the attitude of
speeding drivers and heavy vehicle safety
improvements, and the list goes on, contribute to our
very proud record on road safety management. This
legislation tonight will also contribute to it.
Since being elected I have taken a great interest in
transport issues, specifically road safety, and I have had
the privilege of serving on the Road Safety Committee
in that time. From this experience I have learnt first
hand the importance of the government and community
doing what we can to ensure that we maintain an
adequate and reasonable road and highway
infrastructure across Victoria.
The basis of this legislation is the High Court judgment
in Brodie v. Singleton Shire Council. This case did
away with the antiquated principle of the highway rule,
which was a system that bore no relevance to road
management in the 21st century. A key section of the
legislation we are debating is the proposed new system
for the classification of our roads. Most, if not all,
members of this house will have experienced a situation
where a constituent has come to them with a complaint
about a road. It is amazing the amount of time it can
take just to establish who holds authority over a
particular piece of road. Depending on the issue, the
amount of buck-passing that takes place is also
amazing. That is my experience in trying to sort out
very minor issues, so I can imagine in more detailed or
complex issues between councils and VicRoads, for
example, the amount of time and effort and probably
litigation that takes place just to sort out an issue.
The bill will simplify and clearly delineate the
responsibility for our road systems between VicRoads,
councils and in some instances the Department of
Sustainability and Environment. VicRoads will be
responsible for major road networks that link our state
and thus be responsible for and have control over
freeways and our major arterial roads. Councils under
the new system will clearly have responsibility for all
municipal roadways and, in urban areas, control and
responsibility where the local community uses that
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piece of road. To this end, however, VicRoads will
continue to keep responsibility for the overall
coordination of the arterial road network.
Another important aspect of the bill is those sections
that address the area of road reserve use by other
utilities such as power companies and water authorities.
This Parliament recognises the importance of roadside
reserves and hence the Road Safety Committee at this
very moment is inquiring into crashes involving
roadside objects. This government recognises the
important uses of roadside reserves for other utilities, so
the bill proposes to establish an infrastructure reference
panel which will advise the government on the effective
and safe use of road reserves. In addition, road
authorities will have the responsibility for coordinating
works and infrastructure on roadside reserves. Road
authorities will have to provide consent to any
organisations seeking to utilise a road reserve.
Most other speakers have covered a lot of the bill that
we are addressing tonight and given the time of
evening, I will conclude my input by wishing the bill a
speedy passage.
Mr DELAHUNTY (Lowan) — Thank you, Acting
Speaker, for the opportunity to speak on the Road
Management Bill, which is a very important bill for
country Victoria in particular. I say from the start that it
will increase costs for rural municipalities in particular;
it will not improve roads, bridges or footpaths, and it
will be a smorgasbord for lawyers. One council told the
member for Shepparton, who has done a lot of work on
this, that it could increase its insurance costs by $50 000
to $100 000 a year in the first instance.
Again we talk about saving lives and all that — and that
is important — but I say it will not improve roads,
bridges and footpaths but will increase costs for
councils. A fair bit has been said about the history of
this issue, and I will not cover that in too much detail.
We know that back in 2001 the High Court abolished
the nonfeasance defence used by councils. It was the
National Party — The Nationals, as we are now — that
put forward a motion in the upper house calling upon
the Labor government to urgently legislate to ensure
that municipal councils in Victoria could continue to
rely upon the defence of nonfeasance, which had been
jeopardised by the recent decision of the High Court. At
the time, Labor voted against the motion, but it was not
that much later — after the Honourable Peter Hall
introduced a private member’s bill in the other house in
September 2002 — that the Labor government
temporarily reinstated immunity until 1 January 2005.
Even then the Labor government saw the necessity of
increasing this — —
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Mr Ingram interjected.
Mr DELAHUNTY — 1 July — the member for
Gippsland East is helping me here, and I appreciate his
support.
Again I highlight the history, that the government has
supported the push by the National Party to give some
protection for these rural councils. Last Monday
members of The Nationals were in East Gippsland and
met with the East Gippsland Shire Council, which gave
us its comments in relation to the Road Management
Bill. It gave us a very good report, and I compliment Phil
Davies, a group manager of assets, who put it forward. I
will not go through it in detail, but will say that this
report highlights what could be affected by the bill —
that is, not only roads but traffic lanes, bike lanes, kerbs
and channels, traffic signals, footpaths, nature strips, bus
shelters and bus bays — so there are going to be
enormous changes — —
Mr Carli — Bridges — you forgot bridges.
Mr DELAHUNTY — That is included in this —
no worries at all! — but there are many other things.
I will read from the last sentence of a letter that was
sent to Mr Bruce Van Every by Phil Davies, group
manager of assets:
Council does not see, however, how the legislation will
lighten its burden with regard to road responsibilities and the
associated financial impact that will follow.

East Gippsland, we were told by the mayor, has
995 kilometres of sealed road, 1095 kilometres of
unsealed road, 165 timber bridges and 160 concrete
bridges. So you can see the enormous impact it will
have on a large council, and there are many of them
right across the state of Victoria. The mayor also
highlighted that in 2003–04, East Gippsland Shire
Council spent $5.5 million on road maintenance and
construction, but it estimates it should have spent
$10.8 million. So it is very supportive, as are many
councils right across Victoria.
At least the federal government has put in further
funding through the Roads to Recovery program,
because no doubt many country MPs, like myself, have
been lobbied by councils. Particularly when I was first
elected here in 1999, as was the member for Geelong, I
had councils wanting to speak to me about road funding
on nearly a weekly basis.
Ms Allan — Send them to John Forrest!
Mr DELAHUNTY — Once the Roads to Recovery
funding came in there was an immediate stop to that.

Thursday, 1 April 2004

But again we have seen it continue on. I wish the state
government would allocate similar funding, like the
Roads to Recovery funding, to country roads and
bridges so that we could keep them up to the standards
required.
Councils right across the state are worried about scarce
resources being misdirected if this bill goes through the
house this week. There are 79 councils in Victoria, and
roads are a big issue. Many councils are worried about
being able to deliver. As we know, back in the old days
it used to be the three Rs — roads, rates and rubbish.
Now councils deliver about 80 services, with big
demands on their finances.
I want to read in full a letter I received from Ray
Campling, chief executive officer of the Yarriambiack
Shire Council:
Council applauds the government’s initiatives to improve
asset management but there are certainly other assets other
than roads.
Council believes that the value of nonfeasance has been
implicitly recognised by the state government in their
decision to legislate for its continuance up to July 2004 —

I think that should be ‘2005’.
I see no valid reason to strip council of this defence. I believe
that the end of nonfeasance will result in substantial
additional costs and litigation, especially for rural councils
which have vast lengths of road.
If nonfeasance can be extended by two years by legislation in
Victoria, I can see no valid reason why it cannot be extended
indefinitely, as has been done by [the] Carr government in
New South Wales —

another Labor government. It goes on:
Whilst council does not oppose the intent of the Road
Management Bill it does not believe that any protection given
to councils by this bill should replace the traditional
nonfeasance defence.
Council covers an area of 7158 square kilometres and
maintains 4782 kilometres of local roads and a further
422 kilometres of main roads which obviously comes at a
considerable cost and with the additional responsibilities
associated with the introduction of this Road Management
Bill council’s finances will be substantially tested.
Council’s income is predominantly derived from rates and
grants. We do not have the luxury of generating additional
income through parking meters and major sponsorship
et cetera.
To meet the costs associated with complying with the Road
Management Bill, council will seriously need to examine how
it distributes its finances and this obviously will impact on a
lot of services council provides to its community, for
example, Meals on Wheels, libraries, community grants, tips,
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HACC general services, matching funds associated with
government grants programs such as Better Pools …

It finishes off by saying:
The smaller rural councils will basically revert back to the
days of roads, rubbish and rates.

As the member for Mildura highlighted, the
Yarriambiack Shire Council spends roughly $320 per
head on road maintenance and construction; the City of
Greater Dandenong spends about $5 per head. It
highlights again the enormous concern of councils right
across country Victoria.
The other concerns I have been hearing about are utility
concerns — whether these be about water boards, gas
lines or powerlines — and how the councils are going
to control these. They do not seem to have had a lot of
success at this stage, but it is important for them to
know whether they will be allowed to rate some of
these authorities. That will be interesting to see.
However, one thing I want to highlight is private
streets. Private streets are those which have not been
taken over or put under the control of the council or the
road authority. In the briefing we had from the
department — for which we thank the officers — we
did not have a definitive answer on that. The
explanation was given that if a private street is used
only by one or two adjoining residents it remains a
private street, but if the private street is used by a
majority of the community it is the council’s
responsibility. Most of these private streets are old
gravel roads which you find in the community, but I do
not believe the councils have the resources to take over
the responsibility for these. Why should they, when
other developers have had to pay for the development
of the streets?
The other key thing is that the 25 councils holding
elections in November this year will have a hiatus of
90 days during which they will not be able to make any
decisions, so the reality of this road management plan is
that they will need consultation with the community to
look at their budgets and allocations and the like. The
council will not be able to make a decision for those
90 days, so again there is another major concern there.
That is the reason why we are not supporting it.
In finishing — I do not have a lot of time — I will
mention other states. We talk about consistency across
borders, and we know that Queensland, Western
Australia and New South Wales have brought back
limited nonfeasance insurance. I wish I had time to read
out some of the report I received from the member for
Shepparton highlighting the changes and what
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happened in New South Wales. It highlights again that
we need consistency between states, because we are
one country, after all. When we cross borders, whether
it be into South Australia or New South Wales, we
want to know that we are working under similar
legislation, and it is unfortunate that Victoria
disregarded that.
Can I say the Victorian Local Governance Association
also has concerns about this, and I think some members
of the Municipal Association of Victoria have started to
change their position. But at the end of the day the
reason we will not be supporting this bill is that it will
increase costs, it will not improve roads, bridges or
footpaths and it will be a smorgasbord for lawyers.
Ms D’AMBROSIO (Mill Park) — I rise in support
of the Road Management Bill because I believe it
makes necessary provisions regarding the
interrelationship between state and local levels of
government in a contemporary setting. It also gives a
very contemporary framework for road management
with respect to legal claims of negligence against road
authorities.
It makes existing common-law rights of access to
public roads by road users and adjoining property
owners a statutory right, and concurrently it legislates
responsibilities for road users with regard to safety.
These days, with the increased debate on road safety
measures, it is quite fitting that this bill is before us. It is
also important that we acknowledge that the Labor
government’s record on road safety has been beyond
reproach and that there has been an increased level of
consciousness in the broad community for the need for
improved measures and government intervention in
improving safety on the roads.
I know that in my own municipality of Whittlesea the
previous Liberal-National government paid very little
attention to and showed little concern for road safety. A
meagre $20 000 was spent by previous
Liberal-National party governments on accident black
spots in the whole of the municipality of Whittlesea.
That was an outrageous level.
Honourable members interjecting.
Ms D’AMBROSIO — It is a fact. Opposition
members should refer to the record, which will clearly
confirm that figure.
Importantly, this bill clarifies the common-law rules
and provides certainty by way of statute regarding the
duties of local road authorities to inspect, maintain and
repair within reason public roads under their
responsibility. It does this by clearly distinguishing
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public roads from highways. This distinction gives
greater certainty to local road authorities so that they
can focus their limited financial resources on
inspecting, maintaining and repairing public roads —
that is, roads that are required for general public use. It
limits the authority’s duty to public roads so as to
ensure that the finite resources can be stretched further
so that they are used to best effect.
As we know, under the bill, all freeways and arterial
roads are automatically classified as public roads. Road
authorities will decide which other roads will also be
recognised as public roads. That is a very important
point that I think has been missed in many of the
contributions by opposition members today. Councils
will decide which roads are to be on their registers and
therefore subject to the policy requirements of their
public roads management plans.
A lot of the fear mongering by some members of the
opposition needs to be looked at with great caution. I do
not say that there are no issues for concern, but this is a
finely balanced bill which attempts to take into
consideration issues of responsibility and issues of
rights and expectations of the broader community, and I
think it does an excellent job in a very complex and
complicated area of policy development.
My understanding of the bill is also that the process of
achieving a public road management plan for each road
authority will be similar to that used in planning
schemes. To assist councils in this process and to
ensure that a local policy gives due consideration, in a
fair manner, to common features of all local roads,
codes of practice will be established which will also
include the proper implementation of the plan. The
government recognises its ongoing responsibility in this
area to assist public road authorities, and that is quite
evident by — at the very least — the provision and
development of codes of practice to assist councils in
developing policies and their public road management
plans.
My municipality, the City of Whittlesea, has a very
good record of implementing repairs on roads, road
reserves and footpaths. Clause 102 of the bill confirms
that policies such as those have been longstanding
features of the City of Whittlesea. I had cause a number
of years ago, when I was a private citizen and before I
had come anywhere close to being a candidate for
public office, to contact the council about major
problems with footpaths in my area, and the council
responded quickly because it takes its responsibilities
for repairing roads and road reserves very seriously.
There are many other anecdotes about the City of
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Whittlesea to the same effect, and I commend the
council for that.
Clause 102 of the bill does not impose an onerous
burden on road authorities because it recognises that
councils cannot be instantly aware of every fault on
every road or reserve as they occur. That is an
important point to make. Often those in the broader
community think if they are involved in an accident and
they are injured they have an automatic right to claim
for negligence against public road authorities such as
councils. That, of course, is not the case, and the bill is
clear on that.
I envisage that the contemporary nature of this bill,
which provides a very clear picture of the rights and
responsibilities exercised by state and local road
authorities, will help people such as politicians to
effectively communicate to the general public the rights
and responsibilities that relate to the repair of roads and
road reserves and individuals’ rights in making claims
of negligence against road authorities. Courts will
ultimately decide on matters of negligence, but the bill
will assist in clarifying the rights and duties.
Many members on the other side of the house have
made much of the fact that High Court decision was a
four to three split. However, what they do not mention
is that the court as a whole considered that the highway
rule was unfair because it created inequality and the
notion of nonfeasance would simply encourage a
do-nothing approach. Our society expects better from
its elected representatives than their doing nothing. I
therefore commend the bill to the house.
Mr RYAN (Leader of The Nationals) — This
legislation is a mistake. It should not be before
Parliament, and it will have ramifications which will be
felt by local government and, more particularly, by
those in country Victoria. As a matter of course it is a
good policy position for a government to adopt changes
in statutory form which are clearly spelt out in the way
in which the common law develops, but the decision of
the High Court was very close — four to three in favour
of the abolition of the highway rule — so I do not think
there is any clear way to demonstrate to the government
what it can base the legislation on.
I take considerable pride in the fact that it was The
Nationals that generated the debate which gave rise to
the bill which saw the extension of the highway rule
through until January next year; and the legislation we
are now debating will supplant that arrangement once
this bill becomes an act and takes effect. However, I
have no doubt that on that fateful day of 19 August
1992 whatever was passing through poor Mr Brodie’s
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mind as his truck went through the top of the bridge
down towards the bed of the creek would have had
nothing to do with the absolute chaos which that
accident and its subsequent outcomes would cause in
the Australian legal system and the statutory processes
guiding the way we all now live.
It is interesting to note that the accident itself happened
on that fateful day, 19 August 1992, and the High Court
dealt with this issue finally on 31 May 2001, almost
10 years later. It is interesting to contemplate how many
instances, in what was almost a decade in between,
were reflective of Mr Brodie’s almost tragic situation.
How many other cases came before courts around
Australia which replicated the situation in which poor
Mr Brodie found himself on that day? I stand to be
corrected, but I must say that I do not know of any that
came near replicating Mr Brodie’s situation. Certainly
there have been cases from time to time regarding
issues which are touched upon by the Brodie decision
and the highway rule, but nothing remotely like poor
Mr Brodie’s events.
What is happening here is that the government is using
a sledgehammer to crack a nut. It could have done
precisely what is being done in other states around
Australia, as was evidenced by the member for
Shepparton’s excellently argued contribution to this
debate, because we could so easily have replicated the
position which has been adopted by the other states.
What seems to be driving the government is this notion
that if you abolish the highway rule, as is being done by
the terms of this legislation, that will somehow of itself
lead to better road systems being developed throughout
the state, particularly in the country parts of the state;
whereas in fact the notion of the preservation of the rule
on the one hand and the development of our road
systems through country Victoria on the other are by no
means mutually exclusive.
You could easily have the circumstance of the retention
of the highway rule, which is what we in The Nationals
advocate, and running with that have a broad scheme of
encouraging and assisting councils to do what is
necessary for the betterment of their road structures.
Simply because you have the highway rule in place
does not mean that councils are ignorant of their
liability towards and responsibilities for roads.
I can tell the government this — and as it is a
city-centric government, of course, this will come as
news to it, I am sure. Of all the issues in country
Victoria that promote commentary by people to their
local government representatives, the most important is
roads. People in country Victoria are incessantly at their
councillors to make sure that the standards of their
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roads are maintained and, where possible, bettered. You
can have the two systems working side by side. With
that in mind, that is why The Nationals wanted to retain
the highway rule.
The ACTING SPEAKER (Mr Nardella) —
Order! The time set down for consideration of items on
the government business program has arrived.
House divided on omission (members in favour
vote no):
Ayes, 56
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Hudson, Mr
Hulls, Mr

Jenkins, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 26
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Amendment defeated.
House divided on motion:
Ayes, 56
Allan, Ms
Andrews, Mr

Jenkins, Mr
Kosky, Ms
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Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Hudson, Mr
Hulls, Mr

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 26
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MONETARY UNITS BILL
Second reading
Debate resumed from earlier this day; motion of
Mr BRUMBY (Treasurer).
House divided on motion:
Ayes, 56
Allan, Ms
Andrews, Mr
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Noes, 26

The DEPUTY SPEAKER — Order! I advise the
house that as the required statement of intention has
been made under section 85(5) of the Constitution Act
1975, the third reading of the bill is required to be
passed by an absolute majority.
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Motion agreed to by absolute majority.

Motion agreed to.

Read third time.

Read second time.

Motion agreed to.
Read second time.
Third reading

Remaining stages
Passed remaining stages.
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Remaining stages
Passed remaining stages.
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CONTROL OF GENETICALLY MODIFIED
CROPS BILL
Second reading
Mr CAMERON (Minister for Agriculture) — I
move:
That this bill be now read a second time.

The Control of Genetically Modified Crops Bill is to
provide a framework and powers within which the
Victorian government can regulate, for marketing
purposes, the production and handling of all current and
future genetically modified crops, including genetically
modified canola, referred to as GM canola.
Government policy
By way of background, it is important to recognise that
the broad principles underpinning this bill are those that
underpin the government’s policy on biotechnology,
including genetically modified organisms. The
principles include:
optimisation of the social, economic and
environmental benefits available through
biotechnology;
protection and promotion of the health of Victorians;
assurance of environmental safety and sustainability;
all actions undertaken within an ethical framework.
In regard to the application of this policy to the
Victorian agricultural sector, the government’s position
continues to be one of ensuring any introduction of GM
crop varieties is balanced with our biotechnology
policy.
In order to give effect to its policies, the government
has committed to participation in national arrangements
for the regulation of gene technology and GM crops in
relation to risks to food safety, human health and the
environment. These arrangements include:
the national gene technology regulatory scheme, to
deal with potential risks to human health and the
environment through the commonwealth Gene
Technology Act 2000 and mirror state legislation,
and
national food safety and labelling regulation
coordinated by Food Standards Australia New
Zealand.
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The commonwealth Gene Technology Act is
administered by the Gene Technology Regulator, an
Australian government statutory appointment.
During development of the national scheme, it was
agreed that management of potential risks to
agricultural production and markets posed by GM
organisms, including GM crops, required a different
approach that could be best managed in an agricultural
context, at a state level, through full, self or
co-regulation, determined on a crop-by-crop basis.
The states’ and territories’ role in the national
regulatory framework in relation to market risks has
been recognised by the establishment of a policy
principle under the commonwealth Gene Technology
Act. The Gene Technology (Recognition of Designated
Areas) Principle 2003 recognises the right of state and
territory governments to legislate to designate areas for
GM and/or non-GM crop production for marketing
purposes.
The control of GM crops bill has been framed in terms
of this principle and is paralleled by similar legislative
initiatives in some other states. The bill is consistent
with and complements the national gene technology
regulatory scheme.
The government is very aware of the need for a careful
and considered approach to the introduction of GM
crops into Victorian agriculture. The focus for our
policy in applying this well-established position within
the national regulatory framework is to ensure that our
international markets for primary products are
maintained.
Marketing issue — context
Whilst the commercial cultivation of two GM canola
varieties in 2003 was approved by the national Gene
Technology Regulator on health and environmental
safety grounds, questions from industry remained as to
the potential impact of the release of GM canola on our
export markets.
Other issues in regard to the marketing of GM grain
varieties have been raised in discussions with industry
about the impact of the application of the technology on
markets, growers incomes and the timing of any
commercialisation of the technology.
Market review
In 2003 the government took action in relation to the
potential market risks from the release of GM canola
when key grain industry stakeholders expressed
concern over its prospective commercialisation.
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On 7 May 2003, the government announced a one-year,
voluntary moratorium on the commercial release of
GM canola. At the same time, the government initiated
a review of the potential market impact of the full
commercial release of GM canola, overseen by an
interdepartmental committee of the Victorian public
service.
The government also sought advice direct from key
primary industry exporters about potential marketing
risks from the introduction of any general release of
GM canola, including new information not available at
the time of the review.
The bill comes as a consequence of that review and
consultation process. Based on this process and the
general considered and careful approach by the
government to any commercial release of GM canola,
we do not believe that the timing is appropriate for the
full commercial release of the two varieties of GM
canola currently released by the federal regulator.
Purpose of the legislation
In relation to the marketing of GM crops, the bill
provides for the creation of orders under which a part or
all of the state of Victoria may be declared as an area
where specified activities, or dealings, involving some
or all GM crops or related material may be controlled
or prohibited. It allows for the identity preservation, for
marketing purposes, of crops as either GM or non-GM.
The bill is broad in its scope to ensure that the
government has the power to deal with any aspect of
the utilisation of GM crops that may negatively impact
on the market competitiveness of any product. It is
non-prescriptive to ensure that any regulatory response
can be tailored to a particular crop and/or a particular
region. The use of orders to implement regulatory
controls will allow a timely response to the prevailing
circumstance, and will ensure that necessary controls
are in place when needed. This will allow the
government to respond to concerns and issues about the
potential commercialisation of GM crop varieties that
industry brings to the attention of government. In
relation to such concerns, the responsible minister, the
Minister for Agriculture, may issue an order to deal
with market risks and/or issues.
Checks and balances
As previously noted, the bill has been designed to be
broad in its scope, non-prescriptive and responsive to
market needs. The flexibility available to the minister
will be balanced by analysis to ensure that regulation is
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applied judiciously, effectively and for marketing
purposes.
Any order or exemption from an order for cultivation
and/or dealings with a specified GM crop may contain
conditions attached to that order. These may be along a
spectrum of control measures. They may vary from the
restriction on the general commercial release of a
product to trials of a non-commercial nature to
measures such as requiring compliance with industry
guidelines, crop management plans, auditing, payment
of fees and other matters.
Operation of the legislation
In practice, if a particular GM crop was to be released
by the Gene Technology Regulator, there could, for
example, be a risk of losing a particular market. In such
a case, the minister could issue an order temporarily
prohibiting the general release of the GM crop while
more information was collected through measures such
as trials, research and analysis. On the presentation of
more evidence on issues such as the changing market
conditions and/or relevant standards regarding
acceptable levels of adventitious presence of GM grains
in other grains, the prohibition order could then be
revoked, varied or replaced, depending upon the
particular circumstances at the time. Alternatively, the
exemption provision could be used.
In general, there will be an onus on persons or groups
concerned with production and/or marketing to advise
the minister about any market risk, and to demonstrate
that the extent of this requires the minister to issue an
order under the act.
In the future, some GM crops may be readily produced
and managed without market risks, thus, an order
requiring controls would not be needed. Equally, some
GM crops approved by the federal Gene Technology
Regulator demonstrably could have a market impact of
a clear and profound kind requiring an order to be made
immediately to protect market access.
Each crop variety approved by the federal regulator will
be considered on its merits in relation to the need for an
order under the legislation.
Fees
It is government’s intention to undertake cost recovery
from the industry through fees for services provided in
administration of the legislation; moneys raised would
be appropriated to the Department of Primary Industries
for use solely in administration of the act. However, it
is this government’s clear expectation that the grains
and GM crop technology industries will take action to
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implement systems of quality assurance and auditing
that will necessitate only minimal oversight by
government agencies.
Where industry is able, for a particular GM crop or a
particular circumstance, to put in place arrangements to
deal with market risks, and the government is
convinced there are no market issues of significance
preventing a general commercial release, such
arrangements would be allowed. Such arrangements
might need only minimal government oversight and be
less costly to both industry and government. Indeed, the
legislative framework provided by the bill is such that it
will allow industry self-regulation through, for
example, the operation of a third party-audited quality
assurance scheme.
Liability
Liability in relation to damage that may result from the
growing and use of GM crops and other GM organisms
is an issue that has been of concern to a number of gene
technology stakeholder groups. Liability in relation to
GM canola is a matter that the government’s review has
highlighted as an unresolved area. Whilst any damage
to human health or the environment flowing from the
use of GM organisms is the province of the Australian
government, provisions have been included within the
bill to ensure proper accountability where there are
risks to markets. This accountability includes a specific
offence for gene technology providers who sell a
genetically modified organism to a person knowing that
the person intends to use the genetically modified
organism in contravention of an order made under the
legislation.
Application of the legislation to GM canola
GM canola is the first grain variety used primarily as a
food crop that has been approved for general release
into the Australian environment by the Gene
Technology Regulator. Under these circumstances, it is
not surprising that there is a high level of community
and industry concern about its release, not the least of
which concern has been about the possible impacts of
GM canola on our markets for grains and dairy
products. These concerns about the possible impact of
the general commercial release of GM canola on
markets have been raised directly with the government
by these industries.
As far as food crops go, Australia is viewed as
GM-free. This status is an important marketing tool,
which may secure premiums or prevent discounts in
many of our markets. It is likely that world trade will
take a few years before approaches to GM grains
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become clearer. At this stage, it is the government’s
view that the only prudent way forward is to hold off on
the commercialisation of GM canola, as the unfettered
release will mean permanent loss of our GM-free status.
The government has listened to key rural exporters on
this issue.
The government has, therefore, decided to retain a
moratorium on commercialisation of GM canola for the
next four years, over which time market trends should
become clearer. To effect this immediately, provisions
have been included in the bill, via a schedule, to
provide for the prohibition of the commercialisation of
GM canola in Victoria. The schedule is deemed under
the bill to be an order for the purposes of the legislation.
The government will be able under this legislation, to
approve non-commercial, research trials for GM
canola. The specific nature of any such trials would
depend on the application by industry to seek
exemption from the order. It would need to take into
account stated government policy in regards to
marketing risks associated with GM canola. The order
in the bill will ensure that a moratorium continues from
the time the act commences to 29 February 2008 under
a mandatory regime, rather than under voluntary
arrangements such as those currently prevailing.
During the course of this moratorium, the government
will determine specific arrangements regarding
oversight and monitoring of limited scale research and
development trials.
Conclusion
Overall, while the provisions of this bill may not be
called upon in relation to the release of all GM crops,
the government believes that the bill provides an
important tool which can be called upon when
necessary in the management of GM crops. It provides
for significant market-related safeguards for
participants in the production, handling and marketing
of crops in this state.
I commend the bill to the house.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).
Debate adjourned until Thursday, 15 April.

HEALTH SERVICES (SUPPORTED
RESIDENTIAL SERVICES) BILL
Second reading
Ms PIKE (Minister for Health) — I move:
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That this bill be now read a second time.

The Health Services (Supported Residential Services)
Bill amends the Health Services Act 1988. Under that
act and the Health Services (Supported Residential
Services) Regulations 2001, the government licenses
and regulates supported residential services, known as
SRSs. These facilities provide services to people in
need of accommodation and assistance with daily
living.
SRSs are generally privately owned and operated
businesses that are required to be registered as health
service establishments in accordance with part 4 of the
act. A broad range of people may live within an SRS
including older citizens who, due to increasing frailty,
are no longer able to live independently and need
assistance with daily activities such as washing, eating
or mobility. Other residents may include people with a
physical, psychiatric, intellectual or other disability who
require care and support.
In October 2003 there were 216 registered SRSs
throughout Victoria catering for up to 7184 residents.
The vast majority of SRS proprietors provide a high
quality service to their residents, and government is
committed to working with the sector to ensure that
residents receive the best possible care. There is,
however, a need to ensure that where the care of
residents is at risk, government has the necessary
powers to take action.
The introduction of these amendments to the Health
Services Act are only one part of our government’s
effort to work more effectively with the SRS industry.
The government has made it a priority to work with the
community visitors, industry representatives and
resident representatives to improve government’s
regulatory role.
The government has established a comprehensive
strategy that focuses on improving services for
residents, supporting proprietors, facilitating industry
sustainability, building relationships with key
stakeholders and improving regulatory practice.
Some of the initiatives in this area include:
training SRS staff in relation to working with people
with challenging behaviour and developing their
care planning skills;
development of forms and processes that will enable
proprietors of SRSs to gain information about the
needs of residents from other health practitioners,
such as doctors and community health centres, who
are involved with their care;
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information seminars for new and prospective
proprietors about their responsibilities under the
Health Services Act in becoming a proprietor;
the SRS sector has also benefited from government
expenditure of $30 million over three years (2000–01
to 2002–03) on targeted support services through such
programs as home and community care, mental health
programs and dental health programs, to support those
people who are homeless and/or living in other
low-cost accommodation settings such as boarding
houses and SRSs.
Overall objective of the bill
As part of government’s intention to improve the
regulatory monitoring of the sector, the changes
contained in the bill underpin these initiatives that, in
line with government policy as expressed in Growing
Victoria Together, enhance high-quality, accessible
health and community services while promoting rights,
respecting diversity and reducing inequalities within the
community.
The roles and responsibilities of both the government as
regulator and the proprietors of SRSs are articulated in
the act and regulations, as are the overall objectives of
the sector in providing accommodation and support to
the residents, who include some of the more vulnerable
members of our community.
The nature of the amendments
The principles applying to the provision of services to
residents are found in section 10 of the act. In summary,
all SRS residents are entitled to:
respect, dignity and privacy;
a safe and homelike environment;
high-quality care appropriate to their needs;
have an effective voice in matters that concern them;
and
social independence and freedom of choice to the
extent that it does not reasonably infringe the rights
of others.
The proposed amendments are intended to strengthen
the standard of services to and the protections for
residents of SRSs within that context.
They are intended to ensure that residents or others
acting on their behalf are aware of which services are
available at a particular residential facility so they can
make an informed choice about which facility best
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meets a person’s health and care needs, and that
proprietors are accountable for the services they have
offered.
The key amendments regarding services to residents
are:
proprietors will be required to provide prospective
residents with accurate and up-to-date information
about the services available at the SRS. This will
better enable informed choices to be made;
proprietors will be required, within 48 hours of a
person taking up residence, to prepare an accurate
written statement of the services to be provided, and
the fees and charges applicable. This statement,
known as a residential statement, will be required to
be signed by both parties, and will serve as a record
of the service agreement between the proprietor and
the residents, who do not have the statutory
protections of residential tenancies legislation;
proprietors will be required, within 48 hours of a
person taking up residence at an SRS, to prepare an
interim care plan, identifying the immediate health
and personal care needs of that person, and the
services to be provided to address them. This will
assist in these needs being able to be promptly
addressed;
within 30 days, an ongoing care plan must be
developed that addresses all the special and personal
care needs of the resident. Proprietors will be
required to review and update the care plan at least
every six months. Care plans are the basis of
ensuring that residents receive the services
appropriate to their changing needs;
proprietors will be able to manage or control an
amount of money on behalf of a resident, apart from
moneys owing as fees for services, only with the
consent of the resident or the resident’s administrator
and only up to a certain amount. However,
proprietors cannot manage or control other assets of
a resident, nor can a proprietor or an employee of an
SRS accept appointment as the guardian or
administrator of a resident of that SRS. These
provisions are intended to remove any potential for
conflict of interest;
proprietors will have the responsibility of ensuring
that any person employed in giving personal care is a
fit and proper person to work with the residents of
the SRS.
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Proprietors
Other amendments focus more on proprietors. The
secretary’s role of assessing the fitness and propriety of
prospective SRS proprietors is important in promoting
quality care for residents. There is lack of clarity and
consistency in the existing registration provisions that
creates administrative difficulties for the regulating
department and confusion for proprietors. A number of
technical amendments seek to clarify these provisions
and streamline their operation.
There is already in the act a power for the minister to
appoint an administrator to an SRS. The current act sets
out a number of circumstances in which an
appointment can occur, and describes the role of the
administrator as ensuring the maintenance of health
services to the residents, whether in the same facility or
by arrangements being made for their relocation
elsewhere. There have been difficulties with the
practical implementation of these provisions in their
current form, principally due to a lack of clarity about
what powers the administrator can exercise in achieving
the purpose of the administration and the nature of the
relationship between the role of the administrator and
the ongoing responsibilities of the proprietor during the
period of administration.
The bill adds an additional ground for the appointment
of an administrator, such that an appointment can be
made if the minister believes it is necessary to protect
the interests of the residents. This means that in
circumstances where the proprietor, on a temporary
basis, is unable to guarantee the continuation of such
services to residents as assistance with the provision
and eating of meals, or in taking medication or in
maintaining health and personal hygiene on an
everyday basis, an administrator can be appointed to
operate these and other services until the proprietor is in
a position to resume providing them.
The bill also sets out in more detail the functions and
powers of an administrator. Under the current act, the
proprietor is liable for the costs of the administration.
The new provisions in the bill enable an administrator
to take action to provide necessary goods and services,
for example, or employ staff, in the name of, or as agent
of, the proprietor. With this mechanism, the bill more
explicitly empowers an administrator to do anything
that it is necessary to do to maintain the
accommodation and services to the residents that the
proprietor had agreed to provide, without detracting
from the continuing responsibilities of the proprietor
during the period of administration.
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The bill also provides that an administrator is subject to
directions by the secretary and must abide by guidelines
issued by the secretary regarding the role of
administrators appointed to SRSs.
Monitoring of standards of care
Other amendments ensure that community visitors are
able to continue to perform their valuable role as
advocates for residents. The bill removes restrictions in
the act on who may make a complaint to a visitor. The
bill will also ensure that up-to-date records of residents
and rostered staff are available to community visitors
on request.
The government has consulted with the Association of
Supportive Care Homes representing proprietors, and
the public advocate and community visitors board
representing residents, during the development of the
amendments in this bill. We have received support
from these groups on the bill that I speak to today.
The government takes this opportunity to recognise the
work of SRS proprietors and community visitors and
commends them for their commitment and willingness
to work in an area that is often overlooked in its
services to a vulnerable group of people.
I commend the bill to the house.
Debate adjourned on motion of Mrs SHARDEY
(Caulfield).
Debate adjourned until Thursday, 15 April.

CRIMES (ASSUMED IDENTITIES) BILL
Second reading
Mr HULLS (Attorney-General ) — I move:
That this bill be now read a second time.

This bill is part of the government’s major crime and
terrorism package which implements model laws
developed as part of a national initiative to tackle
cross-border criminal activity. Organised criminal
networks such as drug cartels can move freely across
the country, but police are often hampered in
investigating cross-border crime because the laws on
police investigations vary across Australia.
Recognising the need for a nationally coordinated
approach to law enforcement, commonwealth, state and
territory leaders met in 2002 for a summit on terrorism
and multijurisdictional crime. At that summit, the
Premier committed to introduce model laws for a
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consistent national set of powers for criminal
investigations that cross state and territory borders.
These model laws were to cover controlled operations,
surveillance devices, assumed identities and witness
identity protection, and were to enable relevant
authorities or warrants issued in one jurisdiction to be
recognised as valid in other participating jurisdictions.
The model laws were developed by a national joint
working group established by the Standing Committee
of Attorneys-General and the Australasian Police
Ministers Council. Victoria has played a leading role in
this national initiative.
In February 2003 the joint working group released a
discussion paper on the proposed model laws. After
receiving submissions from across Australia, the joint
working group revised the model laws and published
them in November 2003 in the Cross-Border
Investigative Powers for Law Enforcement Report. I
take this opportunity to acknowledge all those who
made submissions on the model laws. The joint
working group’s report analyses in detail the revisions
to the model provisions made as a result of those
submissions, many of which came from Victorian
stakeholders.
This bill will implement the model laws relating to
assumed identities.
An assumed identity is a false identity that is used by
police for a period of time to investigate an offence or
gather intelligence. Assumed identities provide vital
protection for undercover operatives engaged in
investigating crimes and infiltrating organised criminal
groups. Undercover operatives must be able to
substantiate their assumed identity with proper
identification documents. Without a credible and
verifiable identity the safety of undercover operatives
can be jeopardised.
The bill will create a comprehensive scheme for police
to acquire and use assumed identities for both local
criminal investigations and for investigations that cross
into another state or territory. The bill will allow
authorised persons to obtain identity documents from a
range of agencies, and to use those identity documents
in undercover operations and other criminal
investigations.
Unlike other jurisdictions such as New South Wales,
there is currently no assumed identity legislation in
Victoria. Police administrative procedures and informal
arrangements currently govern the acquisition and use
of assumed identities in criminal investigations. The
proposed legislation will introduce a comprehensive
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regulatory scheme with provision for regular review of
assumed identity documents, a requirement to cancel
authorities when they are no longer needed,
six-monthly auditing obligations and a requirement to
provide annual reports to the minister.
The bill provides for a formal application process to
ensure that assumed identities are only granted in
appropriate circumstances. A law enforcement officer
must apply to the chief officer of the agency for an
authority to acquire and use an assumed identity. The
application must contain detail on the reasons for the
need to acquire and use an assumed identity, the types
of documents that will be obtained and which agencies
will be requested to issue evidence of identity.
Only the chief officer of the law enforcement agency
(or one of up to four other senior officers of at least the
rank of superintendent) may approve an application. To
ensure that authorities are granted only when
appropriate, the authorising officer must be satisfied
that the assumed identity is necessary for the purposes
of an investigation or for gathering intelligence in
relation to criminal activity.
As circumstances in criminal investigations can change
quickly, the bill includes a provision to vary an
assumed identity authority should this become
necessary.
Each authority must be reviewed annually. This will
ensure that assumed identity authorities only remain
valid for as long as they are necessary. The chief officer
must cancel the authority if the review reveals that it is
no longer required.
The bill also allows entries to be made in the register of
births, deaths and marriages. This process will be
strictly controlled. An entry will only be made in the
register of births, deaths and marriages if authorised by
a Supreme Court judge, and entries must be cancelled
when they are no longer needed.
In the course of acquiring and using an assumed
identity, law enforcement officers and other authorised
persons may commit minor offences such as making a
false statement or giving a false name or address. The
bill offers protection from criminal and civil liability for
authorised persons from these types of minor offences.
Agencies and staff who issue identity documents in
response to a request under the legislation will similarly
be protected from liability.
The bill creates an offence for the misuse of an
assumed identity. This will ensure that assumed
identities are only used for the law enforcement
purposes set out in the authority. If an authorised person

531

obtains or uses the assumed identity for any other
purpose or in ways not contemplated in the authority,
that person may be criminally liable. The offence
carries a maximum penalty of two years imprisonment.
A disclosure offence is also included in the bill. This
aims to ensure that the safety of undercover operatives
using assumed identities is not compromised by
disclosures that may reveal the fact that an assumed
identity is not a person’s real identity. If a disclosure
about an assumed identity is made with the intention of
endangering the health or safety of a person, or with the
intention of prejudicing an investigation or prosecution,
the maximum penalty is 10 years imprisonment.
The bill requires record keeping and regular auditing of
assumed identity authorities. Police must keep detailed
records relating to all assumed identity authorities,
which must be audited at least every six months. The
results of this audit must be reported to the chief officer
of the law enforcement agency. The bill imposes an
additional level of accountability and oversight by
requiring the chief officer of a law enforcement agency
to report to the Attorney-General each year on the
results of the audit. This report must include
information on whether any fraud or other unlawful
activity was identified during the audit, as well as any
other information relating to assumed identities
considered appropriate by the Attorney-General.
The mutual recognition provisions enable an assumed
identity issued in another state under a corresponding
law to be recognised as valid for use in Victoria.
Similarly, assumed identity authorities issued under this
bill will be recognised as valid and effective in any
other jurisdiction which implements legislation based
on the model laws. This means that undercover police
involved in an investigation which crosses state or
territory borders can continue using their assumed
identities in that other jurisdiction without being
exposed to the possibility that they are committing
minor offences in that other jurisdiction such as making
a false statement or giving a false name or address.
Members will note that the bill does not have a default
commencement date. This is to allow time for
necessary commonwealth regulations to be made in
relation to the powers and duties that have been
conferred on officers of the Australian Crime
Commission in the bill. After those commonwealth
regulations have been made, the bill can be proclaimed.
The model laws on assumed identities will eventually
be implemented by all states and territories. By moving
quickly to introduce this important legislation, the
Bracks government is reaffirming its commitment to
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ensuring that impediments to the effective investigation
of serious and organised criminal activity are removed.
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Thursday, 15 April.

CRIMES (CONTROLLED OPERATIONS)
BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

This bill is part of the government’s major crime and
terrorism package which implements model laws
developed as part of a national initiative to tackle
cross-border criminal activity. Organised criminal
networks such as drug cartels can move freely across
the country, but police are often hampered in
investigating cross-border crime because the laws on
police investigations vary across Australia.
Recognising the need for a nationally coordinated
approach to law enforcement, commonwealth, state and
territory leaders met in 2002 for a summit on terrorism
and multijurisdictional crime. At that summit, the
Premier committed to introduce model laws for a
consistent national set of powers for criminal
investigations that cross state and territory borders.
These model laws were to cover controlled operations,
surveillance devices, assumed identities and witness
identity protection, and were to enable relevant
authorities or warrants issued in one jurisdiction to be
recognised as valid in other participating jurisdictions.
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to the model provisions made as a result of those
submissions, many of which came from Victorian
stakeholders.
This bill implements the model laws relating to
controlled operations.
A controlled operation is an investigative method where
an operative (who can be a law enforcement officer or a
civilian who is assisting a law enforcement agency)
conceals his or her identity in order to associate with
people suspected of being involved in organising or
financing crimes. As part of the investigation, it may be
necessary to authorise the operative to commit an
offence (such as to purchase drugs) in order to gather
evidence or intelligence. Controlled operations can play
a particularly important role in the investigation of
organised crime such as drug trafficking, where it can
be difficult to obtain evidence by other means.
The use of controlled operations was challenged by an
appeal to the High Court in Ridgeway v. The Queen
(1995) 184 CLR 19. In that case the prosecution alleged
that Ridgeway initiated a deal to import heroin into
Australia and to purchase the drug when it arrived. The
drug itself was imported by a police informer (with the
assistance of Australian and Malaysian police) as part
of a controlled operation.
The High Court decided that the importation of the
heroin by law enforcement officers was illegal and
therefore the evidence of that importation should have
been excluded from the trial. The court acknowledged
that sometimes law enforcement officers may need to
engage in illegal activities to uncover organised crime,
but recommended that this should be addressed by
legislation.

The model laws were developed by a national joint
working group established by the Standing Committee
of Attorneys-General and the Australasian Police
Ministers Council. Victoria has played a leading role in
this national initiative.

After the Ridgeway decision, some jurisdictions
enacted comprehensive legislation setting out a process
for authorising illegal activities by law enforcement
agencies. The remaining states and territories (Victoria
being one of them) continued to rely on a patchwork of
specific provisions in legislation and administrative
arrangements within law enforcement agencies to deal
with these activities.

In February 2003 the joint working group released a
discussion paper on the proposed model laws. After
receiving submissions from across Australia, the joint
working group revised the model laws and published
them in November 2003 in the Cross-Border
Investigative Powers for Law Enforcement report. I
take this opportunity to acknowledge all those who
made submissions on the model laws. The joint
working group’s report analyses in detail the revisions

The model provisions were developed drawing from
the experience of the commonwealth and New South
Wales, which have both introduced comprehensive
controlled operations legislation. The joint working
group also examined a number of reviews of controlled
operations, such as the Wood royal commission and the
commonwealth parliamentary joint committee on the
then National Crime Authority (now the Australian
Crime Commission) in 1999. These reviews, while
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recognising the dangers of authorising illegal activities,
have concluded that a legislative approach is the best
way of limiting and monitoring such law enforcement
activity.
This bill will implement the model controlled
operations laws in Victoria. It will apply the model
provisions to regulate both cross-border investigations
and investigations that occur wholly within Victoria.
This scheme will replace the existing piecemeal
approach to controlled operations in this state.
Victoria Police have administrative procedures to
regulate the conduct of controlled operations. They also
rely on a patchwork of legislative provisions, such as
section 51 of the Drugs Poisons and Controlled
Substances Act 1981 which allows police to commit
certain drug offences.
Under most of these statutes, controlled operations can
be authorised by a senior sergeant. These provisions do
not stipulate how things should be done. They do not
say when an operation should be authorised or the
matters that should be considered. Nor do they set out a
process for recording and overseeing these operations.
The bill will repeal most of these provisions and replace
this unsatisfactory system with a much more
comprehensive regulated scheme.
There are a number of important advantages to a
legislative approach.
Firstly, it will provide clear guidance on what are
acceptable and unacceptable activities.
Secondly, it provides protection to covert police
officers so that they can perform their duties in the
knowledge that they will not be prosecuted for
undertaking necessary, authorised activities.
Thirdly, it lessens the risk that evidence might be
judicially excluded.
Fourthly, it imposes internal discipline on law
enforcement agencies.
Lastly, it provides a scheme of accountability that can
be monitored and reviewed and which makes the
behaviour of law enforcement officers subject to
independent scrutiny.
I will now describe the main features of the bill.
Authorisation process
The bill sets out a rigorous process for authorising
controlled operations conducted by the Victoria Police
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and in some circumstances the Australian Crime
Commission.
The Bracks government recognises that the integrity of
the authorisation decision is a crucial safeguard against
the overuse, or abuse of controlled operations. The bill
therefore provides that controlled operations may only
be authorised by senior law enforcement officers.
Cross-border controlled operations (investigating
offences punishable by a maximum penalty of three
years or more) must be authorised by deputy
commissioners or above. This is a higher level of
authorisation than proposed under the model
provisions. Effectively this means that only the three
most senior officers in the agency will be able to
authorise cross-border operations. The government’s
decision to elevate the level of authorising officer is to
allay concerns about the overuse of this important
investigative tool and in recognition of the risks
involved in undertaking undercover operations.
Local major controlled operations (investigating
offences punishable by a maximum penalty of three
years or more) must be authorised by assistant
commissioners or above. To ensure that the scheme is
operationally effective for local operations a larger pool
of authorising officers is required. There are nine
assistant commissioners (the rank below deputy
commissioner) and these officers would also be able to
authorise local major operations.
Local minor controlled operations (investigating
offences punishable by a maximum penalty of less than
three years) must be authorised by superintendents or
above. This is a significantly higher level of
authorisation than is currently required in Victoria.
Superintendent is the most senior rank at the divisional
level, thereby combining seniority with operational
experience. It is expected that the function of
authorising minor controlled operations will not be
delegated to all officers of the rank of superintendent or
above, but will be limited to those who have a relevant
area of responsibility and who have been nominated by
an assistant commissioner. It is also expected that
civilians will only be used as participants in minor
controlled operations in very limited circumstances.
To ensure proportionality between the offences being
investigated and the unlawful conduct that a participant
may engage in, an authority for a local minor controlled
operation can only authorise a law enforcement officer
to commit an offence with a maximum penalty of less
than three years imprisonment.
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Duration of authorities
Under the bill, local major and cross-border controlled
operations can be authorised for up to three months
(with the possibility of extension).
The maximum duration of a minor controlled operation
will be limited to seven days without the possibility of
extension.
What an authorising officer must consider
When considering an application, the authorising
officer must be satisfied of a number of things. These
are set out in clause 6.
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participants against any civil liability arising from their
conduct during the operation.
A cross-border controlled operation authority authorises
operatives to engage in unlawful conduct in their own
jurisdiction and any other jurisdiction that has adopted
the model laws.
Monitoring
The bill requires law enforcement agencies to keep
adequate records and report on the nature and use of
controlled operations.

an offence has been, is being or is likely to be
committed;

Each authority will name the law enforcement officer
who is to be responsible for the conduct of the
operation. This officer will be required to prepare a
report for the chief commissioner on the outcome of the
operation within two months of its completion. The
report will need to report loss or serious damage or
personal injury that occurs as a result of the operation.

the criminal activity is sufficiently serious to warrant
a controlled operation being conducted (the use of
more traditional investigative tools should always be
considered);

Victoria Police (and the ACC) will be required to
establish a general register which includes details of all
authorised controlled operations and to keep all
documents connected with authorised operations.

the operation will not be conducted in such a way
that a person is likely to be induced to commit an
offence against a law of any jurisdiction or the
commonwealth that a person would not otherwise
have intended to commit; and

Independent oversight

An authority cannot be granted unless the authorising
officer is satisfied on reasonable grounds that:

any role assigned to a civilian participant is not one
that could be adequately performed by a law
enforcement officer.
Certain types of activity cannot be authorised as part of
a controlled operation. This includes activity which
would:
cause the death of or serious injury to any person;
seriously endanger any person’s health and safety;
involve the commission of a sexual offence; or
involve conduct that would result in unlawful loss of
or serious damage to property.
The effect of an authority
Law enforcement officers and civilians who engage in
authorised unlawful activity as part of an authorised
controlled operation will be protected from criminal
responsibility, provided that certain requirements are
met. Victoria Police and the Australian Crime
Commission must also indemnify authorised

The bill creates an oversight role for the Victorian
Ombudsman who will inspect the records of the law
enforcement agency at least once every 12 months and
report to the Parliament on the work and activities of
the law enforcement agencies and the extent to which
controlled operations conducted during the year
complied with the legislation.
As well, Victoria Police will be required to provide a
six-monthly report to the Ombudsman on the number
of authorities issued, varied, cancelled and the types of
activities engaged in.
The commonwealth Ombudsman will undertake the
same oversight role for the Australian Crime
Commission.
Other safeguards
The bill includes a compensation provision which
would make the government liable to pay compensation
to a person who suffers loss or serious damage to
property as a direct result of a controlled operation.
This would not apply if the loss or damage to property
occurred as a direct result of that person engaging in
criminal activity or if the person is a law enforcement
officer.
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Mutual recognition
The mutual recognition provisions in the bill will mean
that cross-border authorities issued here in Victoria are
recognised as valid and effective in any other
jurisdiction which implements legislation based on the
model laws. This will mean that police do not have to
apply for a new authority when a suspect moves across
Victorian borders.
Wildlife and fisheries controlled operations
The bill will regulate all controlled operations
authorised by the Victoria Police or, in limited
circumstances, the Australian Crime Commission. This
will cover the vast majority of controlled operations
conducted in this state. There will be a slight deviation
for controlled operations investigating fisheries and
wildlife offences.
The provisions in the fisheries and wildlife legislation
operate differently to other Victorian provisions.
Fisheries and wildlife controlled operations are
authorised and conducted by the Department of
Sustainability and Environment and the Department of
Primary Industries and are authorised under
section 110A of the Fisheries Act 1995 and section 63
of the Wildlife Act 1975.
To ensure that the Department of Primary Industries
and Department of Sustainability and Environment can
continue their important work of monitoring and
investigating offences relating to priority species, the
bill will leave these provisions to operate independently
of the Crimes (Controlled Operations ) Bill. However,
importantly, the bill will amend both the Wildlife
Act 1975 and the Fisheries Act 1995 to incorporate
most of the accountability, monitoring and oversight
features of the model law.
Commencement
Members will note that the bill does not have a default
commencement date. This is to allow time for
necessary commonwealth regulations to be made in
relation to the powers and duties that have been
conferred on officers of the Australian Crime
Commission in the bill. It will also allow time for
Victoria Police and the departments of primary
industries, and sustainability and environment to
establish appropriate systems to ensure that they
comply with the new laws. Once this has been done, the
bill can be proclaimed.
I commend the bill to the house.
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Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Thursday, 15 April.

SURVEILLANCE DEVICES
(AMENDMENT) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

This bill is part of the government’s major crime and
terrorism package. The package will implement a
national law reform initiative to tackle serious crime
that crosses state or territory borders. Organised
criminal networks, such as drug cartels and motorcycle
gangs, move freely across the country. However, law
enforcement agencies are often hampered in
investigating criminal activity that crosses borders,
because the laws on police investigative powers vary
across Australia.
For example, if an investigation currently crosses a
border, a surveillance device warrant must be obtained
in every state or territory where the surveillance device
needs to be used. This means that if Victoria Police
obtain a warrant to install a surveillance device on a car
and the suspect crosses the border into New South
Wales, the police must either arrange for New South
Wales police to apply for a new warrant or stop using
the surveillance device when the car crosses the border.
This results in delays, loss of evidence, and high
administration costs.
Recognising the need for a nationally coordinated
approach to law enforcement, commonwealth, state and
territory leaders met in April 2002 for a summit on
terrorism and multijurisdictional crime. At that summit,
the Premier committed to introducing model laws for a
consistent national set of powers for criminal
investigations across state and territory borders. These
model laws were to address surveillance devices,
controlled operations, assumed identities, and witness
identity protection, and were to enable relevant
authorities or warrants issued in one jurisdiction to be
recognised as valid in other participating jurisdictions.
The model laws were developed by a national joint
working group established by the Standing Committee
of Attorneys-General and the Australasian Police
Ministers’ Council. Victoria played a leading role in
this national initiative.
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In February 2003 the joint working group released a
discussion paper on the proposed model laws. After
receiving submissions from across Australia the model
laws were revised and published in the joint working
group’s November 2003 report Cross-Border
Investigative Powers for Law Enforcement. I take this
opportunity to acknowledge all those who made
submissions on the model laws. The joint working
group’s report analyses in detail the revisions to the
model provisions made as a result of those submissions,
many of which came from Victorian stakeholders.

obtain a single warrant that will apply both within
Victoria, and in other participating jurisdictions.

Victoria will implement the model surveillance devices
laws by amending the Surveillance Devices Act 1999,
which currently regulates the use of electronic
surveillance devices generally, including their use by
law enforcement officers.

Other than in cases of emergency, the bill will require
law enforcement officers to obtain surveillance device
warrants from a Supreme Court judge or, for tracking
devices, a magistrate. In this respect, the model reflects
the existing warrant regime in Victoria. When
considering a warrant application, a judge or magistrate
must take into account the nature and gravity of the
alleged offence and the extent to which the privacy of
any person is likely to be affected. Retaining judicial
scrutiny of the warrant process is an important
safeguard in the bill. Independent judges are well
placed to balance the benefits of the use of surveillance
devices in a criminal investigation with the potential
invasion of privacy.

Let me turn now to the features of the bill.
The first thing to note is what the bill is not changing.
The Surveillance Devices Act prohibits people from
using listening devices or optical surveillance devices to
spy on private conversations or private activities to
which they are not a party. It also prohibits people from
using electronic tracking devices that are designed to
track people and objects. Lastly, it prohibits law
enforcement officers from using data surveillance
devices to record information being entered into or
outputted from a computer. The main exception to
these prohibitions is when police have a warrant to
install and use surveillance devices. The Surveillance
Devices Act also restricts the publication and
communication of records and reports of private
conversations and activities gained from using
surveillance devices. This includes publication or
communication by participants without the consent of
all the parties to the conversation or activity.
The bill does not alter this general framework, but
rather focuses on the use of surveillance devices by
police investigating serious crime, and the
accountability framework that will best ensure those
devices are used appropriately.
The model law on surveillance devices was drafted to
apply to cross-border investigations only. However, to
simplify the regulatory regime for surveillance device
warrants in Victoria, where possible this bill uses the
same provisions for both cross-border and local
investigations. This approach avoids a dual system and
was feasible because the model laws are closely based
on the Victorian Surveillance Devices Act. The
amendments will allow law enforcement officers to

The bill regulates the same four surveillance devices
that are currently regulated in Victoria — listening
devices, optical surveillance devices, tracking devices
and data surveillance devices. However, the bill enables
new surveillance devices to be prescribed by regulation.
This will ensure that the Surveillance Devices Act is
more flexible and responsive to changes in surveillance
technology.

In cases of emergency, the bill enables senior officers to
issue emergency authorisations for the use of
surveillance devices. This is already provided for under
the Surveillance Devices Act. However, instead of
simply furnishing a report to the Supreme Court, law
enforcement officers will now have to seek
retrospective approval from a Supreme Court judge for
the emergency use of powers. If the judge does not
approve the application, he or she can order that the use
of the device cease. In this supervisory role, the judge
also has the discretion to make orders about
information obtained from the use of surveillance
devices during the emergency. This could include
ordering the destruction of the information in
appropriate cases.
The bill will enable surveillance device warrants and
emergency authorisations issued in other participating
jurisdictions to be executed in Victoria. This means that
law enforcement agencies from other jurisdictions will
be authorised under their locally obtained warrant to
install and use surveillance devices in Victoria. Once
other states and territories adopt the model law,
Victorian-issued warrants and emergency
authorisations will also be able to be executed outside
this state.
The bill provides for new and more rigorous restrictions
on using, communicating and publishing information
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obtained from surveillance devices under warrants and
emergency authorisations, as well as information that
relates to the application process behind warrants and
emergency authorisations. This information is called
protected information in the bill. It will be an offence
for a person to use, communicate or publish protected
information, punishable by a maximum penalty of two
years imprisonment. Where protected information is
used, communicated or published with the intention or
knowledge that it will endanger a person’s health or
safety or prejudice an investigation, the maximum
penalty will be 10 years imprisonment. The bill carves
out the restricted circumstances and purposes when
protected information can be used, communicated or
published.
Compared to the existing Surveillance Devices Act, the
bill provides for greater accountability of surveillance
device usage by law enforcement officers. When the
joint working group consulted on the proposed model
laws, the submissions, particularly from Victorian
organisations, called for stricter oversight of the warrant
regime. Several new safeguards in the bill will address
these concerns.
Firstly, the bill requires the chief officer of a law
enforcement agency to take steps to discontinue using a
surveillance device under a warrant and to arrange for
the warrant to be revoked, where the use of the device
is no longer necessary. This is to ensure that
surveillance does not continue under a warrant
unjustifiably, for example, if the suspect has been
arrested. A judge or magistrate is able to revoke a
warrant at any time before it expires, following an
application by a law enforcement officer. The
application process is not specified in the bill, but is not
intended to be onerous or burdensome.
Secondly, the bill requires additional information to be
provided in reports that law enforcement officers are
required to make to the court after they carry out
surveillance under a warrant, and in the annual report
that the chief officer makes for tabling in Parliament.
This will include qualitative information about the
benefits of using surveillance devices, including
statistics on arrests and prosecutions.
Thirdly, the bill obliges law enforcement agencies to
keep detailed records, including a register of warrants
and emergency authorisations, and details of the way
that agencies use, communicate and eventually destroy
information obtained from surveillance devices.
Fourthly and most importantly, the bill creates a new
oversight role for the Victorian Ombudsman, who will
inspect the records of Victorian law enforcement
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agencies, and the commonwealth Ombudsman, who
will inspect the records of the Australian Crime
Commission. Every six months, the Ombudsman must
report to Parliament on the extent of the relevant
agency’s compliance with the act. The enhanced
record-keeping obligations will ensure that there is an
adequate documentary trail for this auditing role to be
fulfilled.
The Bracks government is keen to demonstrate
Victoria’s commitment to the cooperative objectives
underlying the leaders’ summit commitments, and is
moving quickly to implement the model legislation. I
expect that other jurisdictions will introduce similar
laws during 2004 to activate the mutual recognition
framework.
Members will note that the bill does not have a default
commencement date. This is to allow time for
necessary commonwealth regulations to be made in
relation to the powers and duties that have been
conferred on officers of the Australian Crime
Commission in the bill. In addition, the commonwealth
government will need to pass legislation to enable the
commonwealth Ombudsman to perform the oversight
role in the bill. After the commonwealth has taken this
action, the bill can be proclaimed.
I note that the Standing Committee of
Attorneys-General and the Australasian Police
Ministers Council will continue to have a role in
monitoring the model law on surveillance devices and
any issues that may arise out of its implementation in
jurisdictions throughout Australia. I will also be
monitoring the impact of the model provisions in
Victoria, as well as the operation of the Surveillance
Devices Act more broadly.
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Thursday, 15 April.

HERITAGE (FURTHER AMENDMENT)
BILL
Second reading
Ms DELAHUNTY (Minister for Planning) — I
move:
That this bill be now read a second time.

This bill makes a number of changes to enhance the
clarity, efficiency and transparency of the
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administrative and decision-making processes in the
Heritage Act 1995.

generations is able to be sustained and passed onto
future generations.

Victorians care about their special heritage places and
the survival of unique heritage icons can be very
important for assisting communities to grow and
prosper. The survival of cultural heritage assets is
important whether it is the Supreme Court of Victoria
or the local town hall. Cultural heritage icons serve as
markers in people’s lives and their retention as part of
the local community reinforces its identity and sense of
place and gives it the security to adapt to rapid change.

Much of Victoria’s heritage is managed and cared for
by community organisations and private individuals.
The community needs to see that they are not alone in
caring for Victoria’s heritage but that the government
supports them in this work. The recently announced
Victorian heritage program grants show that the
government supports communities in regional and
metropolitan Melbourne in caring for their and our
heritage.

The conservation of heritage places provides an
opportunity for communities to revitalise themselves.
The bolstering of the social and economic fabric
through the conservation of important heritage places
should not be underestimated. The conservation of
heritage places and heritage objects is about assisting
the sustainability of communities in Victoria. Through
the recognition and support for owners of heritage
places and objects the government is able to assist
communities to protect and maintain their heritage.

The government is also planning for the future of
heritage in Victoria. The Heritage Council is working
on developing for the government a new Victorian
heritage strategy. This will enable the government to
continue to support the rich and varied heritage of the
state of Victoria by developing strategic heritage
priorities for the government to assist in future funding
for heritage in Victoria. The development of the
strategy has ensured that Victorians have had an
opportunity to shape the government’s future heritage
strategy. It has broad community support and the
government looks forward to delivering it.

Victoria’s greatest assets are its rich wealth of heritage
places. The survival of great 19th century architecture
in Melbourne and regional centres is unique to Victoria
and is treasured both by its inhabitants and increasingly
by interstate and overseas visitors. It is an asset which is
worth treasuring.
Victoria’s rich heritage is one of the reasons why
tourists come to see Victoria. Heritage places are an
economic driver for Victoria. This is understood by our
own tourism commission which emphasises this in its
overseas and interstate marketing campaigns. Interstate
and international visitors marvel at the wealth of
heritage which surrounds all Victorians. They
appreciate how Victorians have been able to adapt these
precious icons to the needs and necessities of modern
life.
The adaptation and reuse of heritage places to
accommodate all necessities of modern lives such as
airconditioning, water recycling and computer facilities
are constantly undertaken to ensure that the heritage
icons are sustained and continue to be part of every
Victorian’s environment. These buildings represent a
major investment in natural and human resources.
Maintenance and conservation drastically reduces or
eliminates the need for demolition and new
construction waste. It conserves the embodied energy in
the existing buildings and reduces the need to use
scarce resources in new buildings. Victorians have
worked hard to ensure that the investment of past

Victoria’s cultural heritage is represented by far more
than heritage places. Much of the state’s heritage comes
in the form of objects of historical significance. There
are many important heritage objects in Victoria which
are dear to the hearts of Victorians. They treasure them,
yet the government has been unable to officially
recognise their importance to the community. We are
reminded of important events through these objects.
Some are well known and obvious to all the community
such as the Eureka flag and W-class trams, while others
are hidden treasures cared for by public corporations,
community groups or individuals.
Equally Phar Lap is beloved by all Victorians and is
lovingly and well looked after by the Museum of
Victoria yet officially it is merely one of the thousands
of precious objects housed at Melbourne Museum. This
amendment will enable the government to recognise the
iconic value of Phar Lap in the Victorian Heritage
Register. Members of the Victorian community could
not understand why the Eureka Stockade site could be
listed in the Victorian Heritage Register yet the flag
which flew at the stockade and witnessed one of
Victoria’s defining moments could not be recognised as
important in its own right. These amendments
introduced by this bill will enable heritage objects
which are important in their own right to be recognised
officially by being included in the Victorian Heritage
Register.
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The government is serious about ensuring that
Victoria’s heritage is protected for future generations.
Last year the government enacted stronger penalties for
breaches of the Heritage Act. Following the
proclamation of the tougher penalties it was suggested
that broader sentencing powers should be given to the
courts to bring the Heritage Act into alignment with
that of the Environment Protection Act. For this reason
the bill will increase the range of orders available to a
court when sentencing an offender. Amongst the
sentencing powers of the courts is the ability to require
an offender to publish their actions in a public notice
and to carry out or provide funding for a heritage
project for public benefit. This program has been a very
successful tool for the protection of the environment.
The government believes it will equally be a successful
tool in heritage protection.

importance placed on that protection by the Victorian
community.

The bill also introduces amendments to make the
permit process more flexible for applicants. Under the
provisions of the Heritage Act the executive director
determines an application for permits to alter or
demolish a heritage place. The Heritage Council must
determine on permit appeals within 60 statutory days.
The 60-day period starts the day that an appellant
lodges an appeal.

A bill of this type is required at various times to support
government objectives which require changes in the
status of land. At some times these can be wide-ranging
government priorities, while at other times changes in
land status may be to assist local communities and
individuals within those communities.

While the Heritage Council can stop the clock if it
needs further information to assist it in its deliberations
there is no provision for the appellant to seek a delay in
the process. This has created some concerns as often
the appellant finds it difficult to meet the tight
timeframes which the Heritage Council must adhere to.
Appellants might wish to seek further professional
reports or experts to support their appeal or wish the
services of a particular lawyer familiar with the issues.
For a developer to not have access to all supporting
material to bring to their case could create an
unnecessary economic burden. Recognising this
procedural unfairness the government will assist by
enabling the Heritage Council to stop the clock at the
request of the appellant for no longer than six months
on the basis of a reasonable request.

First, it provides for rationalisation of a stratum of land
at the Melbourne Cricket Ground. When the Melbourne
Cricket Ground southern stand was developed areas
were excised from Yarra Park and included in the
Melbourne Cricket Ground reservation and Crown
grant. The act provided for the excision of the two strata
of land from Yarra Park and their subsequent inclusion
in the Melbourne Cricket Ground. One of these strata
was subsequently provided for in 1996, but the second
was not, for reasons which have not been ascertained.

Members of the Parliament’s Law Reform Committee
will be pleased to note that the Heritage Act will no
longer automatically enable the appointment of
inspectors under the Heritage Act. Instead, consistent
with its recommendations, all inspectors must be
specifically appointed. This will enable that all
inspectors prior to appointment will have undergone the
appropriate training as was also recommended.
This bill represents a further achievement of the
government’s commitment to the protection of the
state’s cultural heritage, in recognition of the

I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Thursday, 15 April.

LAND (MISCELLANEOUS) BILL
Second reading
Ms DELAHUNTY (Minister for Planning) — I
move:
That this bill be now read a second time.

This bill supports the following changes.

Following consultation with my colleague the Minister
for Sport and Recreation, it has been agreed that this
bill will give the remaining stratum the same status as
the area set aside for the Melbourne Cricket Ground in
1934. This will enable the Melbourne Cricket Ground
Trust to enforce its act and regulations over the stratum.
The Melbourne Cricket Ground is, of course, an icon
for Melbourne and will be essential for the 2006
Commonwealth Games. Clarifying the status of this
stratum will support the effective management of the
Melbourne Cricket Ground in the interests of Victoria.
Secondly, the bill provides for effective management of
Birrarung Marr. The Bracks government will observe
an agreement entered into between the previous
government and the City of Melbourne to permanently
reserve Birrarung Marr for public recreation purposes
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and to appoint the council of the City of Melbourne as
committee of management of the park. The council has
been managing the land via a temporary arrangement,
but this does not fully reflect the spirit of this agreement
with the council.
The Bracks government is therefore taking action to
ensure that the agreement is fully implemented. To do
this it is necessary to revoke existing permanent
reservations. The land will be temporarily re-reserved
in the short term because the footprint of the bridge
from the Melbourne Cricket Ground has not been
finalised and this area will need to be revoked from the
reservation. Therefore I am giving the house a
commitment that following resolution of this matter I
will submit to the Governor in Council a
recommendation that the Birrarung Marr land be
permanently reserved.
A small portion of the land over which reservations are
to be revoked will be granted to Federation Square
management in order to rationalise the boundary of
Federation Square.
The third outcome of the bill will be to support regional
health outcomes and active management of surplus
land. In May 2003 Kyneton District Health Services
relocated from the former Kyneton hospital site to a
new $13 million hospital. It is now proposed by the
Department of Treasury and Finance that permanent
reservations over the former Kyneton hospital site be
revoked with a view to sale of part of the site.
The site includes the original bluestone hospital
constructed in 1854 as well as two other buildings
included on the Victorian Heritage Register. These
listings will be maintained and the historical
significance of the site will be protected. There has
been extensive consultation with the Shire of Macedon
Ranges over future use of the site and the Department
of Treasury and Finance proposes to conduct a public
expression of interest process in conjunction with the
shire in order to identify viable proposals for future use.
The bill will also support the construction of a 24-hour
police facility at Coburg. The land to be used for this
facility is presently reserved as part of the Fawkner
Crematorium and Memorial Park, but the relevant
portion of the land has never been used for those
purposes. The site has been identified as suitable for
this facility for a number of reasons, including the
management of traffic on and off the site. The trustees
of the Fawkner Crematorium and Memorial Park have
agreed to relinquish their interest in this land.
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The facility was announced by my colleague the
Minister for Police and Emergency Services in August
last year in conjunction with the mayor of the City of
Moreland. The Bracks government believes that the
development of this facility will be very important in
providing round the clock services to the citizens of this
part of Melbourne.
I am pleased that this bill will also facilitate a land
exchange at Queenscliff over part of the former
commonwealth defence land for parcels of reserved
land in the vicinity.
The former Crows Nest army barracks is no longer
used and was recently sold by the commonwealth to a
private sector entity. Much of the land contained within
the former barracks site has been fully developed, but a
portion of it contains valuable native vegetation and
adjoins the coastal reserve. Sidcorp Pty Ltd has agreed
with the state to exchange this portion of the land for
two parcels of land with lesser conservation values
currently owned by the state.
Following the exchange the former commonwealth
land will be added to the foreshore reserve and will be
available for use by the people of Victoria. I wish to
publicly recognise the civic-mindedness of the directors
of Sidcorp who have agreed to exchange the land at no
cost to the state, notwithstanding that the land which
they currently own has a higher monetary valuation
than the land which will be exchanged.
The final item in this bill is one in which the
government is pleased to support an individual and the
local community in rationalising reservations. The
Sandhurst water reserve contains within it a
government road which provides the sole legal access
to a freehold allotment. The former Rural Water
Commission and its successor, Coliban Water, have
been concerned that this local road is unsuitable for
public use and could create difficulties for the authority
in managing the reserve.
An alternative access route for the freehold landowner
was constructed by the local government authority in
1986 over an underutilised part of the water reserve but
the legal arrangements for this were never put in place.
This bill provides for revocation of a portion of the
permanent reservation and amendment of the Crown
grant. This will enable subsequent proclamation of the
new road. Both Coliban Water and the City of Greater
Bendigo, as well as the proprietor of the freehold land,
support this action and the Bracks government is
pleased to support local communities in the enhanced
management of the land in their district.
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I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Thursday, 15 April.

TRANSFER OF LAND (ELECTRONIC
TRANSACTIONS) BILL
Second reading
Ms DELAHUNTY (Minister for Planning) — I
move:
That this bill be now read a second time.

The bill is the culmination of over four years of
consultation and partnership with the Victorian
conveyancing industry. January and February this year
saw my department undertake further significant
stakeholder consultation relating specifically to the
content of the bill and the associated supporting
electronic systems. Stakeholder information sessions
were held in eight regional centres and the metropolitan
area. All sessions were well attended by conveyancers,
legal practitioners and financial institutions and I would
like to thank all of those stakeholders who gave their
time to attend the sessions and provide input into the
development of the bill.
In introducing electronic conveyancing, Victoria will
lead Australia by being the first state to offer online
property settlement, reducing the cost of conveyancing
and providing potential savings through time savings
and costs of about $100 million a year. Using the
electronic conveyancing system will allow solicitors
and conveyancers to do away with the need to
physically meet in order to complete a property
settlement. Instead the entire settlement transaction will
be able to be completed online. Gone will be the days
when a settlement required the drawing of high-value
bank cheques and transporting them all over town.
Instead settlement will simply occur through an
electronic funds transfer, which will provide both the
vendor and purchaser with more convenience and
security.
The electronic conveyancing system will not replace
the traditional paper-based conveyancing system, it will
simply provide an alternative means of conducting
conveyancing transactions, from settlement through to
the registration of the instruments supporting the
transaction. Those in the community who wish to
continue using the paper-based conveyancing system
will not be disadvantaged by the introduction of an
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electronic conveyancing system. Care has been taken to
ensure that the government guarantee of title continues
in the electronic title legislation system, but it has not
been extended to the prelodgment component of
conveyancing, particularly financial settlement and
exchange of funds.
The Transfer of Land (Electronic Transactions) Bill is
one of the most significant changes to property law in
100 years. If the estimated 400 000 annual property
transactions able to be conducted online use the
electronic system, then the savings in transaction time
and paper alone would annually yield more than four
times the $24 million investment the government is
making in implementing this new system.
In developing the system, I would like to acknowledge
the peak industry bodies who have worked on realising
electronic conveyancing. I thank the Law Institute of
Victoria, Victorian Conveyancing Association and the
Institute of Legal Executives for their much-valued
support. The government will continue to work closely
with these bodies in the final implementation stages of
the electronic conveyancing system. Without input
from these stakeholders it is unlikely that an electronic
conveyancing system would have been developed at
all.
The purpose of this bill is to ensure that the handling
and registration of electronic instruments relating to the
transfer of land is validly authorised under Victorian
statute. The bill further provides for improved security
in the administration of the Torrens land registration
system through the introduction of a new identity
verification power.
I now turn to the specific provisions of the bill.
Verification of identity
Identity fraud is an emerging issue for many areas of
the economy, the transfer of land being no exception.
There have been a number of recent cases in other
Australian jurisdictions where identity fraud has played
a part in an unauthorised transfer and registration of
interests in land. These fraudulent transactions have the
potential to cost the government and mortgage
providers millions of dollars and deprive landowners of
their property.
In order to prevent unauthorised land transfers and
protect the integrity of the register a new verification of
identity will enable the registrar of titles to require a
party to a land transaction (either paper-based or
electronic) to provide evidence of their identity before
the transaction instruments are registered. Once the
registrar is satisfied that the transaction party or parties
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are clearly identified and entitled to deal with the
property, the transaction can be registered in the normal
manner. This provision is consistent with the
recommendations of the recent inquiry into fraud and
electronic commerce conducted by the Drugs and
Crime Prevention Committee of Parliament.
Registrar may provide electronic lodgment network
In order to conduct electronic conveyancing a computer
system is required to facilitate the electronic lodgment
of electronic instruments. The registrar of titles will be
specifically empowered to establish and maintain a
computer system (known as the electronic lodgment
network) for the purpose of accepting electronic
instruments for lodgment and assessment of
acceptability for registration.
Agents for lodging electronic instruments must be
eligible persons
There will be a prohibition on the lodgment of
electronic land transactions on behalf of any person
unless there is a valid agency agreement between the
network user (the agent) and his or her client (the
principal). This prohibition will protect landowners
from having their property transferred without valid
authorisation. The provision also ensures that the
formal authority requirements of the Instruments
Act 1958 are complied with when the transaction is
lodged electronically.
Duty of registrar in relation to priority of electronic
instruments
The priority of electronic instrument lodgment will be
exactly the same as for registration of paper
applications. That is the instrument that is lodged first
in time with the registrar will continue to have priority.
Evidence of registration of electronic instrument
The registrar of titles will be empowered to produce
paper documents, which will be evidence of electronic
instruments registered via the electronic lodgment
network. These documents may be presented to the
courts as direct evidence of the content of the electronic
instruments.
The registrar may also produce an electronic record of
any instrument lodged in the electronic lodgment
network and certify its contents.
Registrar may require production of documents
The registrar will have the power to require the
retention and production of any supporting or
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authenticating documentation relating to an electronic
instrument. This power will ensure that the integrity of
the electronic instrument lodgment system and the
register is protected from being tainted by poor quality
unauthenticated data. The provision will also provide a
means of ensuring that all transactions lodged on the
electronic registry network are validly authorised.
Registrar may specify matters to be certified
In the electronic conveyancing system there will be
many cases where the supporting documentation to a
transaction is not provided to the registrar with the
electronic instruments. This is a significant change from
the paper system where all of the supporting
documentation is provided with the instruments. Thus
the registrar will be provided with a power to require
matters to be certified where the supporting
documentation is absent.
An example of a circumstance where a certification is
likely to be required is the transfer of land to a
surviving spouse. In such a case the lodging party will
be required to certify that she or he holds the death
certificate of the deceased person.
Amendment to the Instruments Act 1958
Historically all dispositions of interests in land have had
to be evidenced in writing in order to be valid. The law
relating to this requirement is located in the Victorian
Instruments Act 1958 at section 126. The condition is
often referred to as the statute of frauds requirement
because it originated from the English act of Parliament
called the Statute of Frauds enacted in 1677.
Under the electronic conveyancing system dispositions
will be evidenced by electronic instruments, which will
be declared by law to meet the requirements of the
statute of frauds. This will remove any doubt as to the
instruments’ validity because it is in an electronic form.
This bill will facilitate electronic conveyancing, a
significant advance in the operation of the property
market in Victoria. It will lead to benefits to property
conveyancers, solicitors and financial institutions,
which will in turn flow through to customers.
I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Thursday, 15 April.
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LAND TAX (AMENDMENT) BILL
Second reading
Mr BRUMBY (Treasurer) — I move:
That this bill be now read a second time.

Introduction
As honourable members are aware, on 24 March the
government announced that it would introduce
measures to extend the current land tax regime to
electricity transmission easements owned by electricity
transmission companies. The principal objective of this
bill is to make the necessary amendments to the Land
Tax Act 1958 to give effect to the tax on electricity
transmission easements.
An easement is an interest in land owned by another
person. An easement gives the holder a right to use a
portion of the land owned by another in a particular
way, or to prevent the landowner from using a portion
of their land in a certain way. Easements are legal
interests in land and recognised as such by the registrar
of titles.
The bill provides that electricity transmission easements
will become taxable. These are defined as interests in
land held by electricity transmission companies
operating under the Electricity Industry Act 2000. The
extent and value of these types of land holdings
acquired by large electricity transmission companies is
significant, and it is appropriate that they constitute
taxable interests in land for the purposes of the Land
Tax Act 1958.
The provisions of the bill do not apply to any other type
of easement in Victoria.
The tax is expected to raise approximately $75 million
in the 2005 calendar year.
This bill also makes several amendments to the
Valuation of Land Act 1960 which are necessary to
support the land tax changes that are being introduced.
Provisions of the bill
Part 1
Part 1 of the bill details the commencement of the land
tax on easements. From 1 July 2004, transmission
easements will be taxable at the existing land tax rates
although, for the first six months, the relevant rates will
be halved reflecting the half-year land tax liability.
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Part 2
Part 2 of the bill inserts a new part 2B into the Land
Tax Act 1958, which levies the land tax on
transmission easements. This provision specifies the
exact nature of the easements that will be taxed and the
basis of taxation. Under part 2B land tax is only
payable in respect of transmission easement holdings.
Easements over land that are used or acquired for any
other purpose, or by persons other than transmission
companies, are not taxable.
The bill prescribes that, after a transitional period, the
Valuer-General will determine the taxable value of
transmission easements for tax purposes every second
year, which is the same cycle as municipal council
property valuations. Indexation factors will be applied
to those valuations in alternate years. This is essentially
the same regime that is currently applied for land tax,
with the minor difference that in most cases the
valuation used for land tax is determined by the
municipal council for rating purposes rather than by the
Valuer-General. Indexation factors reflect the fact that
land is only valued every second year, but valuations
change in the interim.
Tax assessments for 2004 will be for the six months to
31 December 2004, and will apply half the current tax
rates reflecting the fact that this is half a land tax year.
After that initial period, tax assessments will be made
annually based on easement holdings at 31 December
of the year preceding the assessment. This is consistent
with all other land tax assessments. The rates that will
be applied to taxable easements are the rates that are
already set out in the schedule to the Land Tax Act
1958.
The bill also provides for the Governor in Council, on
the recommendation of the Treasurer, to exempt certain
transmission easement holders or transmission
easements from land tax liability. In considering
whether to recommend an exemption the Treasurer
may have regard to a number of factors including the
need to promote the economic development of Victoria
or to promote and not hinder the development of energy
infrastructure in Victoria.
Importantly, part 2 of the bill inserts a provision
preventing the easement holder from passing the tax
payable in respect of the easement to the landowner.
This is to preserve equity between the landowner and
the transmission easement holder, and to ensure there
are no unintended land tax consequences for the
landowner. Land that is currently exempt from land tax,
for example primary production land, will remain
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exempt irrespective of the fact that there may be a
taxable easement registered over that land.
The bill confirms the administrative requirements
imposed on the Commissioner of State Revenue to
assess the land tax on easements and to issue and serve
a notice of assessment on the easement holder
accordingly.
The bill also confirms that a taxpayer who receives a
notice of assessment in respect of a transmission
easement can object to the assessment within 60 days of
service of that notice. Where an objection relates to the
valuation of an easement, the Commissioner of State
Revenue will determine the objection after consultation
with the Valuer-General. If the taxpayer is not satisfied
with the outcome of the objection, it can be pursued in
the Victorian Civil and Administrative Tribunal or the
Supreme Court.
To prevent avoidance of the land tax on transmission
easements and to protect the revenue, the bill contains
provisions ensuring that joint ownership of easements,
declarations of trust over easements, and transfers of
easements to related or associated persons or
companies, will be ineffective for tax purposes. The
general anti-avoidance provisions in the Land Tax Act
1958 can be applied if they are required.
The bill recognises that certain remedies for the
collection of land tax ought not apply in respect of
transmission easements. In particular, the provisions
stating that unpaid land tax gives rise to a statutory first
charge over land will not apply, and neither will the
provisions allowing recovery of land tax from a
mortgagee, lessee or occupier of the land over which
the easement runs.
Part 3
Part 3 of the bill makes amendments to the Valuation of
Land Act 1960 to provide for the valuation of these
easements. The amendments to the Valuation of Land
Act 1960 have been determined in consultation with the
Valuer-General and reflect standard industry thinking
and practice in this area. The basic principle is that the
value of a transmission easement is the amount by
which the transmission easement decreases the site
value of the land over which the easement runs. This
principle is reflected in the new section 5B which is
inserted into the Valuation of Land Act by clause 15 of
the bill. In other words, the value of a transmission
easement is the loss associated with the landowner’s
reduced interest in the site value of the parent land.
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Conclusion
On 24 March 2004, the government also announced its
intention to cease the collection of the smelter reduction
amount (SRA), which has been in place since 1997,
from 30 June 2004. The SRA is the subject of litigation
in the High Court and, whilst the government does not
admit any liability in this matter, it has decided to end
the levy in order to minimise any uncertainty for the
electricity industry and for consumers. Since 1997, the
SRA has been used to fund the State Electricity
Commission of Victoria’s contractual obligations,
which relate to two electricity supply agreements with
the Point Henry and Portland smelters. These
obligations will be met after this date from government
contributions from consolidated revenue.
The funding shortfall caused by this decision has
consequences for the general financial health of the
state. Under these conditions the changes to the Land
Tax Act 1958 made in this bill are a fiscally responsible
move by this government, which provide an
appropriate and equitable source of revenue.
Existing land tax payers and other easement holders
will not be affected by these new arrangements as it is
expected the arrangements will only affect a small
number of specialised commercial enterprises.
Further, the government is confident that the
introduction of these arrangements will have no
material impact on overall electricity industry costs, and
therefore no change is anticipated in retail electricity
prices.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 15 April.
Remaining business postponed on motion of
Mr HOLDING (Minister for Manufacturing and
Export).

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is that the house do now adjourn.

Somerville Secondary College: Aboriginal relics
Mr PERTON (Doncaster) — The matter I raise is
for the Minister for Education and Training, and it
relates to Somerville Secondary College. The action I
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seek is that the school be opened in time for term 1 in
2005.
Mr Dixon — As promised.
Mr PERTON — As promised, as the member for
Nepean rightly says, in the 2002 election. The Bracks
government has been paralysed by indecision over the
construction of the badly needed Somerville Secondary
College. During the 2002 election the Bracks
government promised to complete and open the college
by January 2005. The government has now conceded
that local kids will miss out on the local secondary
school for at least another year. This is bizarre. This is
not even about political correctness — it is about the
Minister for Aboriginal Affairs failing to exercise
commonsense and failing to exercise his powers under
legislation in the interests of the children of the local
community of every background, be they of Aboriginal
descent or otherwise.
The parents in the area have been deeply upset. They
wrote to the Premier, who courteously said he would
pass the letter on to the responsible minister — namely,
the Minister for Education and Training, Lynne Kosky.
She sadly did not bother to reply. By letter dated
22 March 2004 Ethel McAlpine, general manager of
the school resources division, informed the parents:
It would appear unlikely that the college will be ready for
commencement in 2005.

The parents have written to me attaching that letter and
stating:
It is very disappointing to read that the opening of the school
will be delayed as feared. So many parents have made
important decisions as to the placement of their children in
schools for 2004 in anticipation of transferring them to the
new school in 2005. This will no longer take place. Had the
parents been aware of the delays, then they may have thought
twice about placing their children at Mount Erin Secondary
College, Frankston, which is grossly overcrowded and in
need of improvements. Somerville secondary school
promised to be an exciting and state-of-the-art campus. Those
children who enrolled in year 7 at the old campus in 2004 will
find themselves locked out of the school now as it was to
accept year 7 and 8 for the opening in 2005. If it opens in
2006, then the current year 7 will be beginning year 9 for
2006.
This is not just sour grapes from a disappointed community,
but indicates the incompetence of the Bracks government and
the education department system that, knowing the school
was to be built within a very tight time line, allowed
themselves to be hijacked by a group who are not answerable
to the government nor to the electorate.
It smacks of hidden agendas and power struggles within the
Aboriginal community. There is even a hint that the
government would benefit in having the school open in 2006,
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the same year as the state government is likely to go to the
polls.

This is a remarkable shambles. The education
department and Aboriginal Affairs Victoria knew a
year ago there were Aboriginal relics on the site. This is
not a sacred site; these are archaeological relics, and
they can in fact be left in situ or dealt with in a way that
would allow the school to be built on time. But the
sheer manifest incompetence of the Aboriginal affairs
minister and the education department has meant that
this committee has been betrayed.

Carmel Box (Australia) Pty Ltd: exports
Mr CARLI (Brunswick) — I wish to raise a matter
for the attention of the Minister for Manufacturing and
Export. I am seeking support for the endeavours of a
local manufacturer, who has been in the Brunswick
area for about 25 years, to export, in particular to the
UK market. The manufacturer is Carmel Box
(Australia) Pty Ltd, a carton manufacturer.
Essentially it was a cardboard box manufacturer, but
about three years ago the company looked at its
business and decided that making cardboard boxes
would mean it would not survive because of a lot of
export competition. So it is looking at doing short runs
in cardboard boxes but also doing more specialty boxes
for the specialist boutique and giftware sector. That
comes under the HIPP company, one of its brands. The
company has seized this opportunity and realised the
need to innovate and look at niche markets. It has been
extraordinarily successful. It had significant growth of
15 per cent in domestic sales and is expecting
30 per cent increase over the next few years. So it is
growing and has become more specialised.
The new product range is an increasing component of
its work. It wants to export these specialty boxes. The
company is in keeping with the state government’s
agenda in terms of exports, niche manufacturers, small
manufacturers and innovative manufacturers who are
trying to get products to the rest of the world. The UK
market is the one that has been identified. So the
company is seeking support from the state government.
It is an interesting attempt by the government to drive
our small manufacturers and give them an opportunity
to enter export markets and demonstrate just what
Victorian manufacturing can do. It is how our
manufacturers have to respond to overseas
competition — simply producing the mass product is
not enough. Niche products, innovation and
specialisation are what really matter now. I ask the
minister to look at supporting its export drive by
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offering the company assistance so that it can enter the
UK market.

Lake Mokoan: decommissioning
Dr SYKES (Benalla) — My issue is the future of
Lake Mokoan, and I address my concerns to the
Minister for Water. I ask the Minister for Water to
assure this Parliament and the communities reliant on
Lake Mokoan near Benalla that he will confirm the
completeness and accuracy of the information upon
which he will make his decision on the future of Lake
Mokoan. In particular I ask the minister to confirm the
accuracy of the recently released addendum 5 of the
report on the future of Lake Mokoan.
The future of Lake Mokoan has been the subject of
review for over 12 months. There is general agreement
that the lake needs to be operated more efficiently, but
there is widespread agreement that the lake should be
retained to provide security of supply and management
flexibility of water for communities, the environment
and irrigators.
In fact this year Lake Mokoan provided a valuable
source of safe water for Shepparton when a fish kill
upstream of Shepparton in the Goulburn River raised
concerns about the contamination of Shepparton’s
normal water supply. This year also Lake Mokoan
contributed around 23 000 megalitres of water to the
Goulburn-Murray irrigation system, helping to alleviate
the water supply problems downstream of the Barmah
Choke on the Murray River.
The local community and downstream irrigators reliant
on Lake Mokoan absolutely reject a total
decommissioning of the lake in order to make water
savings to meet government commitments. We are
therefore very concerned about addendum 5, which
focuses on total decommissioning of the lake. We are
further concerned about the source and accuracy of the
figures used to show the relatively low costs of water
savings which can be achieved by the lake’s total
decommissioning. For example, not all of the claimed
water savings are true savings. Some involve
purchasing water from irrigators in other systems and
some involve reductions in the currently unaccounted
for environmental flows by limiting the release of water
in excess of irrigator requirements.
The report also claims $6 million savings in costs
associated with blue green algae. However, blue green
algae have not caused problems for the past three years.
The costs attributed to the re-establishment of wetlands
appear to come in at an incredibly low $200 000. We
just cannot believe that.
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I ask the minister to critically examine these figures and
establish the confidence limits. Some suggest they have
been plucked out of the air or massaged to make the
total decommissioning look favourable. In terms of
completeness, the report still fails to recognise the value
of Lake Mokoan in flood mitigation of moderate floods
and the potential growth in recreational use. Further, the
report fails to demonstrate how the claimed water
savings can be captured.
Finally, I strongly recommend that the minister, in
confirming the accuracy and completeness of his
information, visit Lake Mokoan and gain a first-hand
appreciation of the local social, economic — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

N. & K. Duell: government assistance
Mr HARDMAN (Seymour) — I have a matter I
wish to raise for the Minister for Manufacturing and
Export. The action I seek is that he provides some
support from the Victorian government to the
innovative company N. & K. Duell, which is based in
Seymour. It is a family company that has been
operating for 25 years. Norm Duell has a history of
25 years of distinction for building quality homes, and
his reputation in the local community is that of a highly
regarded and respected tradesman and businessman.
Norm utilises a number of techniques in his building —
he works with mud bricks, weatherboards and
corrugated iron, and Federation-style homes. I
understand his own home is Federation style and is a
fantastic example of that style.
As a result of his building experience, and after being
severely injured in a car accident, Norm, with his
partner, was inspired to develop a portable ensuite
bathroom mounted on a trailer. When Norm visited my
office to show me photographs and explain the features
of his first prototype he told me of his experience when
he was confined to hospital for a very long period of
time. He knew that he would have been able to actually
leave earlier if such an innovation had existed. The idea
is that the portable bathroom could be used to enable a
disabled person to stay at home while permanent
modifications were made to their own bathrooms.
When discussing the portable bathroom with Norm, I
could not help but be impressed that he had thought of
everything. He had solved many problems such as
waste disposal methods, which solved the issue of
smells that are normally associated with portable toilets.
The product is patented and has enormous potential in
markets where this innovation would fit. In addition to
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its use for the disabled, demand is expected from home
renovators, the equipment hire industry and for
emergency response situations. The member for
Gembrook said it would be fantastic in cases where a
disabled child came to a primary school and needed
disabled facilities while permanent ones were being
built.
As a government we should be providing support to
businesses, especially those that are innovative like this
and have the intention and potential to create jobs in
this state, particularly in rural and regional areas.
N. & K. Duell aims to manufacture the portable
ensuite — under the name Ensuites on Tow — in
Seymour and Melbourne. The tenacity and character of
Norm, who recovered from very severe physical
injuries in an amazingly short time, are testimony to the
ability he has to provide a significant benefit back to
Victoria from any government assistance that could be
provided.

Tourism: Oberon project
Mr DIXON (Nepean) — I wish to raise a matter
with the Premier regarding the Oberon submarine
project at Hastings. The submarine association wrote to
the Premier in March, and it has asked me to follow the
letter up in my capacity as the opposition spokesman on
tourism. We are asking the Premier to appoint the
Minister for State and Regional Development to
mediate between the various government departments
that are involved in this project, which is to develop a
tourism precinct and attraction around the submarine,
and to do this very quickly.
A few weeks ago I visited the submarine, which is
anchored in Western Port off Crib Point. It was just
incredible to go down into the submarine, which is in
fantastic condition inside. Apparently if need be — and
hopefully the need would not be there — within five or
six weeks it could be fired up and ready for use as it is
in such good condition.
The community of Hastings was one of
35 communities around Australia that tendered for the
submarine, and obviously it was very successful. It was
towed from Perth to Western Port and has been
unfortunately moored there now for a couple of years.
The only opportunity in the foreseeable future to beach
the submarine to construct the tourism precinct around
it is in May this year, and that is rapidly approaching.
The next opportunity, on a king tide, would be
18 months away, and anything could happen to the hull
in that time.
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There seem to be elements of bureaucracy, especially in
the Department of Sustainability and Environment,
which is sometimes known as the Department for
Stopping Everything, that are opposed to this. I come
across this in my shadow portfolio in a range of issues
to do with Crown land.
The submarine project is very popular with the local
community, and also has the backing of all the tourism
operators and associations on the Mornington
Peninsula. The organisations down there are very
successful and very keen to be further involved in the
project, so it certainly would be in very good hands.
One of the things that perhaps the minister could do in
his mediation is to run the planning processes
concurrently. These things do not have to happen step
by step. For example, the coastal planning applications
and the planning permit applications should be run
concurrently rather than separately to bring that time
line forward so that the boat could be beached in May.
I urge the member for Hastings and the member for
Western Port in the other place to be very vocal in their
support of this great project for the Mornington
Peninsula and for tourism in Victoria in general.

Sunshine Swim and Leisure Centre: funding
Mr MILDENHALL (Footscray) — I raise a matter
for the attention of the Minister for Sport and
Recreation in another place. I seek the minister’s
favourable response to a recent funding submission to
Sport and Recreation Victoria by Brimbank City
Council to commit Better Pools funding towards a
redevelopment of the Sunshine Swim and Leisure
Centre.
The centre is an important community hub for the
65 000 people who live in the Sunshine area and for
local community groups such as the Sunshine
Swimming Club. Unfortunately, a feature of the site is a
derelict outdoor 50-metre pool which has been closed
for some 10 years. But the existing indoor 25-metre
pool and gym, despite their poor condition, are highly
valued by the Sunshine community. The centre has a
long history of being pivotal to community building in
an area of socioeconomic disadvantage and cultural
diversity.
The centre needs to be redeveloped to improve the
quality of the services provided and to expand the range
of opportunities to meet the identified needs of families,
young people, older people and the disabled. In order to
achieve this, the existing service components need to be
redeveloped, and additional water space is required.
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For four months of last year I had the privilege of
chairing the Sunshine pool reference group, which was
established by the council to consider the needs of
specific interest groups, contribute to and receive input
from community consultation exercises and, finally, to
develop the concept plans for the redevelopment. A
range of community groups and individuals
enthusiastically contributed to the reference group’s
consultation processes, and I am impressed by the
quality of the submission recently put to the
department.
There is also a community request for a further outdoor
water leisure areas component, which would far more
completely cater for a larger range of age groups,
activities and weather conditions. This is supported by
significant community opinion, and certainly by my
colleague the member for Derrimut, me and local
councillors. I commend the submission to the minister
and call on him to announce an allocation of Better
Pools money to this worthy and high-impact project in
the next funding round.

Otway Health and Community Services:
security upgrade
Mr MULDER (Polwarth) — The matter I raise is
for the Minister for Health. It concerns the safety of
aged residents and staff at the Otway Health and
Community Services. The town of Apollo Bay, situated
on the coast in western Victoria, has enjoyed significant
increases in population over the past few years, along
with, but to a lesser degree, the Otways area in general.
The Great Ocean Road study currently being
undertaken identifies Apollo Bay as a growth node on
the Great Ocean Road.
As is generally the case, wherever there is population
growth we see an increase in the level of crime. Otway
Health and Community Services has become a statistic
in relation to this increase in criminal activity, with nine
incidents of security breaches, vandalism and intrusion
since June last year. The Apollo Bay police station does
not have 24-hour cover, and calls to the station after
2.00 a.m. are diverted to the town of Colac, which is
over 1 hour away. Given that the premises have
22 external exits it is currently virtually impossible for
staff to manage and monitor the entry of people into the
facility. These factors have led to concerns for the
safety of residents and staff of the Otway Health and
Community Services and recently resulted in the
services employing an experienced security consultant
to conduct a security review. The consultant’s report
confirmed the need to improve the safety of residents
and staff and recommended the installation of
closed-circuit television, keyless entry to all main
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access doors and that all other doors be electronically
controlled. The cost to implement these
recommendations would be approximately $90 000.
I therefore call on the Minister for Health to liaise with
Otway Health and Community Services with a view to
funding this urgently required upgrade in order that the
current security risk to staff, residents and their families
is diminished. Otway Health and Community Services
in Apollo Bay is a model health service, and I know
that my federal colleagues and quite often members of
the state government refer to it as such. It is a
multipurpose service providing services for acute care,
aged care, adult education and a huge range of primary
care services to Apollo Bay and the Otways community
in general. The security issue is one of major
importance to the board and the town of Apollo Bay,
and I call on the minister to support this vitally needed
security upgrade.

General practitioners: Upper Yarra
Ms LOBATO (Gembrook) — I raise a matter for
the Minister for Health. The action I seek is for the
minister to lobby the federal health minister to
acknowledge and support the application presented to
the federal Department of Health and Ageing. In June
last year the Shire of Yarra Ranges and the Eastern
Ranges GP Association submitted an application
calling for an after-hours medical service along with a
telephone triage. The Shire of Yarra Ranges states in its
most recent newsletter that it has had no response from
the commonwealth government, and still to date there
has been no acknowledgment from either the federal
health minister or the Department of Health and
Ageing.
The area is not serviced after hours because there are
not enough GPs. The anxiety that is causing the
community is enormous. Given the lack of GPs in the
area the pressure of presentations to the emergency
department at the local hospital is causing great distress
as well, and it is very much unwarranted. Last year I
initiated a survey along the Warburton Highway, which
indicated very strongly that the lack of health services
was the no. 1 issue there. The shire and the Eastern
Ranges GP Association have recognised this and have
prepared a very worthy submission that should be
supported.
The commonwealth government has declared that any
area with a GP-to-population ratio calculated at greater
than 1 to 1320 may be eligible to be considered as a
district of workplace shortage. The current situation in
the Upper Yarra area is that the GP-to-population ratio
is approximately 1 to 2100. That figure is unacceptable,
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but the commonwealth government refuses to classify
the area as a district of workplace shortage.

far more importantly it represents a real danger to cars,
trucks, trams and pedestrians.

Last year I raised the GP shortage with the Minister for
Health, asking her to encourage the federal government
to support the allocation of overseas-trained doctors for
the Upper Yarra. This request was also rejected by the
commonwealth. The federal government has a scheme
known as More Doctors for Outer Metropolitan Areas.
One would think that the areas in the Upper Yarra area
would be a prime candidate, but no, they have not
received an extra GP. I therefore urge the Minister for
Health to ask the federal minister to acknowledge
receipt of the submission made by the Shire of Yarra
Ranges and the Eastern Ranges GP Association and to
support it. I also ask that the state minister reiterate the
needs of the people in the Upper Yarra for extra GPs.

Several constituents have raised the condition of
Doncaster Road with me. I was initially informed that
Yarra Trams was responsible for maintaining the road
surface. Accordingly I made representations to Yarra
Trams in late 2002. Although I am very familiar with
Doncaster Road, I inspected it with a representative of
Yarra Trams. The representative took photographs of
the road surface and agreed that there was a problem
with it and agreed to see who was responsible for
maintaining the road.

Debate interrupted.

DISTINGUISHED VISITOR
The DEPUTY SPEAKER — Order! Before calling
the member for Kew I acknowledge the presence in the
gallery of a former Speaker of the Legislative
Assembly, Dr Ken Coghill.
Debate resumed.

Despite further discussions I can only assume that
because no roadworks have been undertaken the
necessary repairs are the responsibility of the state
government. My constituents are not interested in the
specifics of any contractual responsibilities or dispute
between Yarra Trams and the government. It is after all
the responsibility of the Minister for Transport to do all
in his power to ensure the safety of all road users. It has
been more than a year since the problem was identified;
it is now an urgent road safety issue. I request that the
minister take urgent action to ensure that this appalling
condition of Doncaster Road is brought to an end and
that the road is repaired.

Boral Resources: Montrose quarry
ADJOURNMENT

Doncaster Road, North Balwyn: maintenance
Mr McINTOSH (Kew) — I raise for the attention
of the Minister for Transport the appalling state of the
road surface in Doncaster Road between the North
Balwyn shops and Balwyn Road. I ask the minister to
urgently ensure the necessary repairs to the road surface
and adjacent tramlines in the interests of road users and
public safety.
Doncaster Road is a major arterial road that carries
thousands of cars and trucks per day. It is a significant
feeder road to the Eastern Freeway at both the
Doncaster Road on-ramp and Bulleen Road on-ramp.
Yarra Trams also operates the no. 48 tram to its
terminus at the intersection of Doncaster Road and
Balwyn Road. Doncaster Road carries many
commuters, families and many others going about their
business. While there is a set of pedestrians lights in
Doncaster Road, I have often seen pedestrian crossing
the road outside the perimeter of those lights. Currently
there are sections of Doncaster Road that are in an
appalling condition. There are wide gaping holes in the
road surface. In many places the road surface is
crumbling and badly corrugated. In general the road
surface is rough and uneven. Not only is it unsightly but

Mr MERLINO (Monbulk) — I raise a matter for
the Minister for Planning regarding the Boral Resources
quarry in Montrose. The action I seek from the minister
is that approval be granted for an environment effects
statement (EES) on the proposed expansion to the
quarry. I am seeking an EES on the site in response to a
recent application by Boral Resources to expand its
quarry operations. Boral has recently sought approval
from the Shire of Yarra Ranges to exhibit a planning
scheme amendment of the new proposal, and the
expansion will provide Boral with an additional
12 million tonnes of stone.
Montrose quarry has been a particularly sensitive issue
for many decades. While providing an important
resource it is also located in Montrose at the foothills of
the Dandenongs, in close proximity to local residents
and with Bungalook Creek and significant remnant
vegetation a feature of the site. Therefore proposed
expansions of the quarry have always caused heated
community debate.
The previous application to expand the quarry in 1999
was abandoned by the shire due to concerns about the
scale and impact of the project and the many objections
from the community. I was the ward councillor at the
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time of the previous application and shared the
concerns of the community about the project. The
previous application proposed an effective doubling of
the size of the quarry. I subsequently moved a
successful motion to abandon the amendment. It was
clear to all at that time that ultimately a further proposal
by Boral was very likely to occur in the future. It was
important therefore to highlight to Boral the
community’s concerns that resulted in the failure of that
application to amend.
Over the last two years Boral, to its credit and in
response to the concerns raised during the previous
application, has conducted a consultation process with
the shire and the community that has focused on the
environmental impact on the site. Representatives of
the shire and Boral Resources worked together with the
community, represented by people like Graham
Lorimer, Kim Wormald, Graeme Hindley and Jill
Jackson, principal of Billanook Primary School.
The community consultation process clearly outlined
the issues that would need to be comprehensively
addressed before the new application could be
considered. These include the protection of remnant
vegetation and local fauna, visual amenity, buffers to
Bungalook Creek and local residents, air quality, noise
reduction and possible end uses of the quarry.
It is important to note that the proposed amendment in
1999 did not include an EES. With this new application
both the shire and Boral are seeking an EES for the site,
and I support that call. It is vitally important that this
new proposal by Boral has both an extensive public
exhibition of the proposed amendment and a rigorous
EES of the site. In recent discussions with community
representatives they have urged that the EES pay
particular regard to air quality and the protection and
enhancement of flora and fauna.
While the current proposal is smaller than the previous
application, the assessment of the impact on the areas
that I have mentioned must be thorough. In seeking that
the minister approve an EES on the quarry, I request
that an EES on the site thoroughly addresses the issues
of air quality and flora and fauna.

Responses
Ms DELAHUNTY (Minister for Planning) — I am
very pleased to respond to the very sensitive matter that
the member for Monbulk has raised with me, the issue
of a proposed expansion of the Boral quarry at
Montrose. It is quite a significant expansion, by
16.3 hectares, to extract, as he said, 12 million more
tonnes of stone. What we see here is a very impressive
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process. We have representatives of the local council,
which is the Shire of Yarra Ranges, and company
representatives and community representatives coming
together — led, I might say, by the member for
Monbulk — in trying to find a way forward to ensure
that the community interests are protected while the
business of expanding the quarry goes on.
In response to the member’s request, I am happy to
accede to the request by both the Shire of Yarra Ranges
and the company, Boral. There will be a rigorous
environment effects statement (EES) process. I would
like to congratulate both the company and the shire on
working with the community and each other to achieve
a very good outcome. To answer specifically, the
rigorous EES process will encompass the impacts on
both flora and fauna. It will also certainly look at the
vexed question of air quality around the expanded
quarry. I point out, though, that the EES is only one part
of the process for any approval that might be given for
this proposed expansion. It will require an amendment
to the Yarra Ranges planning scheme — and, of course,
that will require public exhibition — a planning permit
from the council and the approval of the Department of
Primary Industries. However, the EES process that I
propose in response to these requests will provide
critical information for these decision makers.
I would like to record in Hansard my appreciation of
and congratulations to the member for his advocacy and
careful community consultation, bringing all the parties
together in what can often be seen as a warring
environment, to achieve an outcome which will be very
good for the state of Victoria.
Mr HOLDING (Minister for Manufacturing and
Export) — I thank the member for Brunswick for
raising a matter with me in relation to Carmel Box
(Australia) Pty Ltd. At the outset I should say that the
member for Brunswick has a very acute awareness of
the significant changes that have taken place in
Australian manufacturing in recent years, particularly
the shift from commodity-based manufacturing that
was essentially low cost and high volume to more
innovatively focused manufacturing that concentrates
on niche markets.
The specific company whose operations the member
for Brunswick raised with me is doing very exciting
things. Until recently it was essentially involved in the
manufacturing of cardboard boxes for packaging
purposes, but the company came to realise that growth
opportunities in that market were limited and that it
would need to diversify its product range and instead
focus on niche export opportunities.
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To its credit, having reviewed its business, it has
focused on potential export markets in the United
Kingdom. I am pleased to inform the member for
Brunswick that the state government has been pleased
to provide support to Carmel Box (Australia) Pty Ltd
for its Carton House and HIPP product ranges. The
government has provided a grant of $10 000 under the
First Step Exporter program, which is part of its agenda
for new manufacturing. This has assisted the company
in its attempts to export to the United Kingdom. It has
enabled company representatives to travel to the UK,
where they have been able to present their full product
range to selected retailers in London, and they have also
presented at the Birmingham Spring Trade Fair.
I understand that as a consequence of that trip the
company has had further discussions with a large
United Kingdom chain. I hope these discussions
continue to be fruitful and that large export orders will
be the result. I am pleased to support an innovative
company that is export focused and doing all the things
that we would want and expect from Victorian
manufacturers. I am pleased that we have within our
new manufacturing programs in Victoria an agenda to
support small and medium-sized companies that are
exporting for the first time in a very competitive
international climate.
The member for Seymour also raised with me the
possibility of assistance for an innovative and
export-focused company in his electorate, that being
N. & K. Duell, a Seymour-based company that has
been operating for the last 25 years. I know the member
for Seymour has a connection with this company,
having worked for it, and I commend him for
supporting it and its activities. I thank him for raising
the matter and describing in detail the transition that has
taken place in the company, particularly since Norm
Duell’s horrific accident and the way Norm has been
able to turn his experience in relation to that into an
opportunity for the company to become more
innovative and more focused on growing its business.
As the member described, the company has developed
a portable bathroom which can be used to enable a
disabled person to stay at home while permanent
modifications are made to their existing bathroom. The
product has a range of other applications, including
uses in the home renovation and equipment hire
industries, as well as in emergency response situations.
The state government is pleased to support the
company under the Grow Your Business program. A
grant of $4000 will be provided for a strategic business
review, which will enable the company to undertake an
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in-depth analysis of its business and focus on its key
objectives and the time lines required to meet its goals.
I am pleased to invite not only the member for Seymour
but all honourable members to join me next Tuesday
for the launch at the Melbourne Home Show of the
portable bathroom, or ensuite, under the name Ensuites
on Tow. The government is pleased to support the
company in its efforts to refocus its operations and
chase new markets. I congratulate the member for
Seymour on his advocacy on behalf of the company,
and I am pleased to support it.
Mr BATCHELOR (Minister for Transport) — The
member for Kew raised with me the surface condition
of Doncaster Road between Bulleen and Balwyn roads
and the need for repairs. While I cannot be certain of
the classification of every road across the metropolitan
system, my guess is that this section of Doncaster Road
is a declared main road, and as a consequence it would
be the responsibility of the City of Boroondara, the
local council in that area, to repair and maintain that
part of the roadway outside the clearance of the
tramlines.
The area inside the clearance lines of the trams would
be the responsibility of the tram company, which in his
contribution I think the member said was Yarra Trams.
That is just my guess at this stage, it being late on a
Thursday night. I have not had the opportunity to
check. The member for Kew normally raises matters in
advance so facts can be checked, but the circumstances
I outlined are, I think, the case. But irrespective of that,
it is guesswork at this stage.
I will ask VicRoads to check and advise him of who the
appropriate road authority would be for the area outside
the clearance lines for the trams, but any areas inside
the tramlines would be the responsibility of the tram
company. I will ask the department to take that up both
with the tram company and the appropriate road
authority.
Mr HOLDING (Minister for Manufacturing and
Export) — The member for Doncaster raised a matter
for the Minister for Education and Training in relation
to the opening date for the Somerville Secondary
College.
The member for Benalla raised a matter for the Minister
for Water in relation to Lake Mokoan. As I understand
it, he asked the minister to confirm the accuracy of
information in addendum 5.
The member for Nepean raised a matter for the Premier
in relation to the Oberon submarine project at Hastings.
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The member for Footscray raised a matter for the
Minister for Sport and Recreation in another place in
relation to potential Better Pools funding for the
Sunshine Swim and Leisure Centre.
The member for Polwarth raised a matter for the
Minister for Health in relation to health and safety
issues at the Otway Health and Community Services
Centre.
The member for Gembrook raised for the Minister for
Health a submission by the Shire of Yarra Ranges in
relation to the commonwealth Department of Health
and Ageing. I will direct those matters to the relevant
ministers and seek that they respond to the members
directly.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 8.28 p.m.
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