PARLIAMENT OF VICTORIA

PARLIAMENTARY DEBATES
(HANSARD)

LEGISLATIVE ASSEMBLY
FIFTY-FIFTH PARLIAMENT
FIRST SESSION

3 June 2004
(extract from Book 7)

Internet: www.parliament.vic.gov.au/downloadhansard
By authority of the Victorian Government Printer

The Governor
JOHN LANDY, AC, MBE

The Lieutenant-Governor
Lady SOUTHEY, AM

The Ministry
Premier and Minister for Multicultural Affairs . . . . . . . . . . . . . . . . . . . . . . . The Hon. S. P. Bracks, MP
Deputy Premier, Minister for Environment, Minister for Water and
Minister for Victorian Communities. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. W. Thwaites, MP
Minister for Finance and Minister for Consumer Affairs . . . . . . . . . . . . . . . The Hon. J. Lenders, MLC
Minister for Education Services and Minister for Employment and Youth
Affairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. M. Allan, MP
Minister for Transport and Minister for Major Projects . . . . . . . . . . . . . . . . The Hon. P. Batchelor, MP
Minister for Local Government and Minister for Housing . . . . . . . . . . . . . . The Hon. C. C. Broad, MLC
Treasurer, Minister for Innovation and Minister for State and
Regional Development . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. M. Brumby, MP
Minister for Agriculture . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. G. Cameron, MP
Minister for Planning, Minister for the Arts and
Minister for Women’s Affairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. M. E. Delahunty, MP
Minister for Community Services . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. S. M. Garbutt, MP
Minister for Police and Emergency Services and
Minister for Corrections . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. A. Haermeyer, MP
Minister for Manufacturing and Export and Minister for Financial
Services Industry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. T. J. Holding, MP
Attorney-General, Minister for Industrial Relations and Minister
for Workcover . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. J. Hulls, MP
Minister for Aged Care and Minister for Aboriginal Affairs . . . . . . . . . . . . The Hon. Gavin Jennings, MLC
Minister for Education and Training . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. L. J. Kosky, MP
Minister for Sport and Recreation and Minister for
Commonwealth Games. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. M. Madden, MLC
Minister for Gaming, Minister for Racing, Minister for Tourism and
Minister assisting the Premier on Multicultural Affairs . . . . . . . . . . . . . . The Hon. J. Pandazopoulos, MP
Minister for Health . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. B. J. Pike, MP
Minister for Energy Industries and Minister for Resources . . . . . . . . . . . . . The Hon. T. C. Theophanous, MLC
Minister for Small Business and
Minister for Information and Communication Technology. . . . . . . . . . . The Hon. M. R. Thomson, MLC
Cabinet Secretary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mr R. W. Wynne, MP

Heads of Parliamentary Departments
Assembly — Clerk of the Parliaments and Clerk of the Legislative Assembly: Mr R. W. Purdey
Council — Clerk of the Legislative Council: Mr W. R. Tunnecliffe
Hansard — Chief Reporter: Ms C. J. Williams
Library — Librarian: Ms G. Dunston
Joint Services — Director, Corporate Services: Mr S. N. Aird
Director, Infrastructure Services: Mr G. C. Spurr

MEMBERS OF THE LEGISLATIVE ASSEMBLY
FIFTY-FIFTH PARLIAMENT — FIRST SESSION
Speaker: The Hon. JUDY MADDIGAN
Deputy Speaker and Chair of Committees: Mr P. J. LONEY
Temporary Chairs of Committees: Ms Barker, Ms Campbell, Mr Delahunty, Mr Ingram, Mr Jasper, Mr Kotsiras, Ms Lindell,
Mr Nardella, Mr Plowman, Mr Savage, Mr Seitz, Mr Smith and Mr Thompson
Leader of the Parliamentary Labor Party and Premier:
The Hon. S. P. BRACKS
Deputy Leader of the Parliamentary Labor Party and Deputy Premier:
The Hon. J. W. THWAITES
Leader of the Parliamentary Liberal Party and Leader of the Opposition:
Mr R. K. B. DOYLE
Deputy Leader of the Parliamentary Liberal Party and Deputy Leader of the Opposition:
The Hon. P. N. HONEYWOOD
Leader of the Parliamentary National Party:
Mr P. J. RYAN
Deputy Leader of the Parliamentary National Party:
Mr P. L. WALSH
Member
Allan, Ms Jacinta Marie
Andrews, Mr Daniel Michael
Asher, Ms Louise
Baillieu, Mr Edward Norman
Barker, Ms Ann Patricia
Batchelor, Mr Peter
Beard, Ms Dympna Anne
Beattie, Ms Elizabeth Jean
Bracks, Mr Stephen Phillip
Brumby, Mr John Mansfield
Buchanan, Ms Rosalyn
Cameron, Mr Robert Graham
Campbell, Ms Christine Mary
Carli, Mr Carlo
Clark, Mr Robert William
Cooper, Mr Robert Fitzgerald
Crutchfield, Mr Michael Paul
D’Ambrosio, Ms Liliana
Delahunty, Mr Hugh Francis
Delahunty, Ms Mary Elizabeth
Dixon, Mr Martin Francis
Donnellan, Mr Luke Anthony
Doyle, Robert Keith Bennett
Duncan, Ms Joanne Therese
Eckstein, Ms Anne Lore
Garbutt, Ms Sherryl Maree
Gillett, Ms Mary Jane
Green, Ms Danielle Louise
Haermeyer, Mr André
Hardman, Mr Benedict Paul
Harkness, Mr Alistair Ross
Helper, Mr Jochen
Herbert, Mr Steven Ralph
Holding, Mr Timothy James
Honeywood, Mr Phillip Neville
Howard, Mr Geoffrey Kemp
Hudson, Mr Robert John
Hulls, Mr Rob Justin
Ingram, Mr Craig
Jasper, Mr Kenneth Stephen
Jenkins, Mr Brendan James
Kosky, Ms Lynne Janice
Kotsiras, Mr Nicholas
Langdon, Mr Craig Anthony Cuffe

District
Bendigo East
Mulgrave
Brighton
Hawthorn
Oakleigh
Thomastown
Kilsyth
Yuroke
Williamstown
Broadmeadows
Hastings
Bendigo West
Pascoe Vale
Brunswick
Box Hill
Mornington
South Barwon
Mill Park
Lowan
Northcote
Nepean
Narre Warren North
Malvern
Macedon
Ferntree Gully
Bundoora
Tarneit
Yan Yean
Kororoit
Seymour
Frankston
Ripon
Eltham
Lyndhurst
Warrandyte
Ballarat East
Bentleigh
Niddrie
Gippsland East
Murray Valley
Morwell
Altona
Bulleen
Ivanhoe

Party
ALP
ALP
LP
LP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
LP
LP
ALP
ALP
NP
ALP
LP
ALP
LP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
LP
ALP
ALP
ALP
Ind
NP
ALP
ALP
LP
ALP

Member
Languiller, Mr Telmo Ramon
Leighton, Mr Michael Andrew
Lim, Mr Hong
Lindell, Ms Jennifer Margaret
Lobato, Ms Tamara Louise
Lockwood, Mr Peter John
Loney, Mr Peter James
Lupton, Mr Anthony Gerard
McIntosh, Mr Andrew John
McTaggart, Ms Heather
Maddigan, Mrs Judith Marilyn
Marshall, Ms Kirstie
Maughan, Mr Noel John
Maxfield, Mr Ian John
Merlino, Mr James
Mildenhall, Mr Bruce Allan
Morand, Ms Maxine Veronica
Mulder, Mr Terence Wynn
Munt, Ms Janice Ruth
Napthine, Dr Denis Vincent
Nardella, Mr Donato Antonio
Neville, Ms Lisa Mary
Overington, Ms Karen Marie
Pandazopoulos, Mr John
Perera, Mr Jude
Perton, Mr Victor John
Pike, Ms Bronwyn Jane
Plowman, Mr Antony Fulton
Powell, Mrs Elizabeth Jeanette
Robinson, Mr Anthony Gerard
Ryan, Mr Peter Julian
Savage, Mr Russell Irwin
Seitz, Mr George
Shardey, Mrs Helen Jean
Smith, Mr Kenneth Maurice
Stensholt, Mr Robert Einar
Sykes, Dr William Everett
Thompson, Mr Murray Hamilton Ross
Thwaites, Mr Johnstone William
Trezise, Mr Ian Douglas
Walsh, Mr Peter Lindsay
Wells, Mr Kimberley Arthur
Wilson, Mr Dale Lester
Wynne, Mr Richard William

District
Derrimut
Preston
Clayton
Carrum
Gembrook
Bayswater
Lara
Prahran
Kew
Evelyn
Essendon
Forest Hill
Rodney
Narracan
Monbulk
Footscray
Mount Waverley
Polwarth
Mordialloc
South-West Coast
Melton
Bellarine
Ballarat West
Dandenong
Cranbourne
Doncaster
Melbourne
Benambra
Shepparton
Mitcham
Gippsland South
Mildura
Keilor
Caulfield
Bass
Burwood
Benalla
Sandringham
Albert Park
Geelong
Swan Hill
Scoresby
Narre Warren South
Richmond

Party
ALP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
LP
ALP
ALP
ALP
NP
ALP
ALP
ALP
ALP
LP
ALP
LP
ALP
ALP
ALP
ALP
ALP
LP
ALP
LP
NP
ALP
NP
Ind
ALP
LP
LP
ALP
NP
LP
ALP
ALP
NP
LP
ALP
ALP

CONTENTS

THURSDAY, 3 JUNE 2004
NOTICES OF MOTION...................................................1785

QUESTIONS WITHOUT NOTICE

PETITIONS

Police: corruption and organised crime ........1822, 1823
1825, 1826
Minister for Police and Emergency Services:
performance.......................................................... 1824
Ombudsman: powers......................................1824, 1827
Water: Wimmera–Mallee pipeline ........................... 1825
Schools: language studies ........................................ 1826
Innovation: defence and aerospace industries......... 1827
DISTINGUISHED VISITORS ......................................... 1823

Wild dogs: control.....................................................1785
Police: corruption and organised crime ..................1785
Bulleen Road–Golden Way: traffic lights.................1785
Wind farms: planning................................................1785
Mitcham–Frankston freeway: tolls...........................1785
Motor registration fees: pensioner concession ........1786
Housing: Highett estate ............................................1786
PLANNING: MINISTERIAL INTERVENTION ...............1787
DOCUMENTS ................................................................1787
BUSINESS OF THE HOUSE

Program ....................................................................1787
Adjournment..............................................................1791
MEMBERS STATEMENTS

Consumer affairs: finance brokers ...........................1791
Government: election promises ................................1791
Ballarat: WorldSkills team........................................1792
Hazardous waste: Nowingi.......................................1792
Kilbreda College: East Timor project......................1792
Planning: Melbourne 2030.......................................1793
Warrandyte State Park: community support............1793
Flinders breakwater..................................................1793
Lung Gang Association.............................................1794
Omeo Highway: sealing............................................1794
Streeton, Roberts and McCubbin Award
Exhibition ..............................................................1794
Fishing: interstate licences .......................................1794
Matthew Flinders Girls Secondary College:
Myers Street site....................................................1795
Rutherglen Winery Walkabout..................................1795
Schools: Narre Warren South...................................1795
Serpell Primary School: WorkCover premiums.......1796
Broadmeadows detention centre: consultation ........1796
National Reconciliation Week ..................................1796
St Vincent de Paul Society: head office ....................1797
Ferntree Gully Primary School: speed zone ............1797
CRIMES (DANGEROUS DRIVING) BILL

Second reading..........................................................1797
SENTENCING (SUPERANNUATION ORDERS) BILL

Second reading..........................................................1800
HEALTH SERVICES (GOVERNANCE AND
ACCOUNTABILITY) BILL

Second reading......................................1801, 1867, 1886
Circulated amendments ............................................1886
Third reading.............................................................1886
Remaining stages ......................................................1887
AMBULANCE SERVICES (AMENDMENT) BILL

Second reading........................... 1810, 1846, 1853, 1887
Remaining stages ......................................................1887
MENTAL HEALTH LEGISLATION
(COMMONWEALTH DETAINEES) BILL

Second reading......................................1820, 1828, 1865
Remaining stages ......................................................1867

CRIMES (AMENDMENT) BILL

Second reading ...............................................1832, 1883
Third reading ............................................................ 1886
Remaining stages ...................................................... 1886
FAIR TRADING (CONSUMER CONTRACTS) BILL

Second reading ......................................................... 1838
Remaining stages ...................................................... 1846
NATIONAL PARKS (ADDITIONS AND OTHER
AMENDMENTS) BILL

Second reading ......................................................... 1846
BUILDING (AMENDMENT) BILL

Second reading ......................................................... 1849
SEX OFFENDERS REGISTRATION BILL

Second reading ......................................................... 1850
STATE TAXATION ACTS (TAX REFORM) BILL

Second reading ...............................................1874, 1887
Circulated amendments ............................................ 1887
Remaining stages ...................................................... 1887
ADJOURNMENT

Port Phillip Bay: pollution ....................................... 1888
Somerville secondary college: funding .................... 1888
Lake Mokoan: decommissioning.............................. 1889
Local government: planning applications ............... 1889
Portsea Surf Life Saving Club: lease........................ 1889
Tourism: Asian visitors............................................. 1890
Children: Casey protection services ........................ 1890
Lifeline South West: funding..................................... 1891
Federation of Indian Associations of Victoria:
government assistance.......................................... 1891
Maribyrnong: TravelSmart program ....................... 1892
Responses.................................................................. 1892

PETITIONS
Thursday, 3 June 2004

ASSEMBLY

Thursday, 3 June 2004
The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.35 a.m. and read the prayer.
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establishment of an independent inquiry or royal commission
to identify and eliminate corruption within the Victorian
police and ensure that guilty officers be charged with any
offences arising from the inquiry or royal commission.
And your petitioners, as in duty bound, will ever pray.

NOTICES OF MOTION
Notices of motion given.
Mr LUPTON having given notice of motion:
Mr Perton interjected.
The SPEAKER — Order! I advise the member for
Doncaster to cease making reflections on the Chair.
Further notices of motion given.
Mr WALSH having given notice of motion:
The SPEAKER — Order! I rule the notice of
motion out of order. It was not handed in prior to
notices being called.

By Mr KOTSIRAS (Bulleen) (17 signatures)

Bulleen Road–Golden Way: traffic lights
To the Legislative Assembly of Victoria:
The petition of Bulleen residents draws to the attention of the
house that the intersection of Bulleen Road and Golden Way,
Bulleen, is a serious traffic hazard.
The petitioners therefore request that the Legislative
Assembly of Victoria ensures the installation of traffic lights
at the corner of Bulleen Road and Golden Way as a matter of
urgency and public safety.
And your petitioners, as in duty bound, will ever pray.

By Mr KOTSIRAS (Bulleen) (215 signatures)

Wind farms: planning
To the Legislative Assembly of Victoria:

PETITIONS
Following petitions presented to house:

Wild dogs: control
To the Legislative Assembly of Victoria:
The petition of residents of East Gippsland draws to the
attention of the house the standing down of our dogmen
George Thompson and Jeff Toland at the completion of their
contract at end of June 2004.
Prayer
The petitioners therefore request [of] the Legislative
Assembly of Victoria that their positions be made permanent,
for the safety, health and wellbeing of the environment of
both the public and private lands depends on wild dog
numbers being controlled. Both men have exceptional skills
as their results show and relate well with the community.

By Mr PLOWMAN (Benambra) (186 signatures)

Police: corruption and organised crime
To the Legislative Assembly of Victoria:
The petition of residents in the City of Manningham draws to
the attention of the house their concerns with the issues
relating to corruption within the Victorian Police Force and
the threat of personal safety and lack of support available to
concerned officers as demonstrated in the ABC Australian
Story program of Monday, 24 May 2004.
The petitioners therefore request that the Legislative
Assembly of Victoria commence proceedings for the

The petition of certain citizens of the state of Victoria draws
to the attention of the house that current planning laws and
regulations are patently inadequate and calls on the
government to enact a moratorium on any further wind farm
developments until such time as:
(a) local government councils can, with the financial
support of the state government, properly assess
landscape values and develop appropriate overlays to
planning schemes;
(b) the current wind farm guidelines can be amended to
provide communities with greater knowledge of local
wind farm proposals, greater protection from intrusive
developments and greater opportunity to participate in
the planning process; and
(c) the benefits of wind energy can be evaluated against
other forms of renewable and fossil fuel energies to
assess the economic, social and environmental benefits
of wind-generated power.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria urges the government to prohibit any
further wind farm developments pending the adoption and
completion of the aforesaid measures.

By Mr RYAN (Gippsland South) (1916 signatures)

Mitcham–Frankston freeway: tolls
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

PETITIONS
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The humble petition of the undersigned citizens of the state of
Victoria sheweth the Parliament that the Victorian
government has decided to break its 2002 pre-election pledge
and introduce tolls on the Mitcham–Frankston (Scoresby)
freeway.

Thursday, 3 June 2004

Housing: Highett estate
To the Legislative Assembly of Victoria:

Your petitioners therefore pray that the Parliament undertake
to ensure that the government:

The petition of public housing residents in Highett draws to
the attention of the house the building works being
undertaken on the Highett estate without appropriate
consultation with the tenants including:

1.

(a) insufficient notification of a public meeting

2.

honours its pre-election commitment and policy as
pledged to the citizens of Victoria not to introduce tolls
on the Mitcham–Frankston (Scoresby) freeway; and
immediately reverses its decision to impose tolls on
vehicles on the Mitcham–Frankston (Scoresby) freeway
and thereby honour its commitment to the citizens of
Victoria.

And your petitioners, as in duty bound, will ever pray.

(b) commencement of works by the ministry of housing
without proper public consultations
(c) the unreasonable waste of public money on the
demolition of a new wooden wall for a new brick wall
(d) no provision of an emergency exit for the safety of the
tenants.

By Mr COOPER (Mornington) (336 signatures)

Motor registration fees: pensioner concession
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth the state government’s decision to halve the
pensioner concession on car registration fees is discriminatory
to the people of Victoria. A large number of Mornington
Peninsula pensioners rely on their car for transport because of
the low levels of public transport in the area.
Your petitioners therefore pray that the government reverse
its decision to halve the pensioner concession on car
registration fees.
And your petitioners, as in duty bound, will ever pray.

By Mr DIXON (Nepean) (150 signatures)

Motor registration fees: pensioner concession
To the Legislative Assembly of Victoria:
The petition of the residents in the state of Victoria draws to
the attention of the house the detrimental impact to Victorian
pensioners of the new increase of $78.50 imposed upon them
by the Bracks government for car registration.
Prayer
The petitioners therefore request that the Bracks government
abandon the proposal which will detrimentally impact upon
those who are financially unable to pay in the following
manner:
1.

their freedom of movement will be jeopardised;

2.

their independence will be removed; and

3.

their quality of life will be severely diminished.

By Mr THOMPSON (Sandringham) (91 signatures)

Prayer
The petitioners therefore request that the Bracks government
cease all works immediately and arrange for the minister to
go on site to speak to the stakeholders.

By Mr THOMPSON (Sandringham) (19 signatures)

Motor registration fees: pensioner concession
To the Legislative Assembly of Victoria:
The petition of the people of south-west Victoria draws to the
attention of the house their dismay at the new motor vehicle
registration fee being imposed by the state government on
pensioners; commonwealth health care card holders as well as
low and fixed income people and families. This will be an
unfair impost on people who can least afford it, especially in
rural and regional Victoria where public transport options are
virtually non-existent.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria abandon immediately the introduction
of motor vehicle registration fees on low and fixed income
people.

By Dr NAPTHINE (South-West Coast)
(24 signatures)
Tabled.
Ordered that petition presented by honourable
member for Mornington be considered next day on
motion of Mr COOPER (Mornington).
Ordered that petitions presented by honourable
member for Bulleen be considered next day on
motion of Mr KOTSIRAS (Bulleen).
Ordered that petition presented by honourable
member for South-West Coast be considered next
day on motion of Dr NAPTHINE (South-West
Coast).
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Ordered that petition presented by honourable
member for Nepean be considered next day on
motion of Mr DIXON (Nepean).
Ordered that petition presented by honourable
member for Benambra be considered next day on
motion of Mr PLOWMAN (Benambra).

PLANNING: MINISTERIAL
INTERVENTION
Ms DELAHUNTY (Minister for Planning) — By
leave, I move:
That a statement on ministerial intervention in planning
matters for the period May 2003 to April 2004 under the
Planning and Environment Act 1987, the Victorian Civil and
Administrative Tribunal Act 1988 and the Heritage Act 1995
be tabled.

Mr BAILLIEU (Hawthorn) — Speaker, leave will
be granted, but anybody who thinks that this report,
which has already been tabled in the upper house, is
anything but a distortion of the interventions of the
Minister for Planning is kidding themselves, considering
that the Burnley Gardens development — —
The SPEAKER — Order! There is no occasion for
making a speech in relation to asking for leave.
Motion agreed to.

DOCUMENTS
Tabled by Clerk:
Anti-Cancer Council of Victoria — Report for the year 2003
together with an explanation for the delay in tabling.
Auditor-General — Performance Audit Report —
Maintaining Public Housing Stock — Ordered to be printed
Forensic Leave Panel — Report for the year 2003
Members of Parliament (Register of Interests) Act 1978 —
Summary of variations notified between 27 November 2003
and 2 June 2004 — Ordered to be printed
National Parks Act 1975 — Advice under s. 11(3)
Police Regulation Act 1958 — Second Interim Report of the
Ombudsman on Ceja Task Force investigation into
allegations of Drug Related Corruption — Ordered to printed
Victims of Crime Assistance Tribunal — Report for the year
2002–03
Water Act 1989 — Statement of Reasons under s. 98.
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BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Transport) — I
move:
That the government business program agreed to by this
house on 1 June 2004 be amended by omitting the order of
the day, government business, relating to the Pharmacy
Practice Bill.

This amendment to the government business program
enables the government to take account of some advice
received from the Prime Minister very late yesterday,
and we wish to take that into account before proceeding
with this bill. Accordingly we will be withdrawing it
from the business program but leaving it on the notice
paper.
Mr PLOWMAN (Benambra) — Opposition
members accept the withdrawal of that item from the
business program but regret that we were not advised of
it.
Dr NAPTHINE (South-West Coast) — This is a
welcome but strange decision by the government,
considering the advice provided by the Prime Minister
which is being used as the pretext for delaying dealing
with this legislation. It is advice that the Prime Minister
has given consistently for months and months. The
Minister for Health, the Premier and the government
are well aware of the Prime Minister’s position on the
matter.
The fact is that this bill is being delayed because the
government has acceded to the position being put
strongly in the community by the Liberal Party. The
Liberal Party made it very clear to the government, the
community and the pharmacy profession that it
supported strongly a cap on the number of pharmacies
owned by friendly societies to stop friendly societies
using this backdoor method of doing a deal with major
supermarkets or other chains to circumvent the
excellent community pharmacy delivery that we have
right throughout Victoria.
The Liberal Party has strongly supported the
community pharmacists and has strongly supported
pharmacies being owned by pharmacists in our
communities right across Melbourne and throughout
rural and regional Victoria. However, the government
had been reluctant to come to that position. Finally it
has withdrawn this legislation. I trust that government
members are at last listening to the community, which
wants quality pharmacy delivered by local pharmacists,

BUSINESS OF THE HOUSE
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and will change the legislation to put a cap on the
ownership — —
Mr Andrews interjected.
The SPEAKER — Order! If the member for
Mulgrave wishes to speak, I will call him in a moment.
Dr NAPTHINE — I trust the government will pick
up the Liberal Party amendments, which would have
the effect of imposing a cap on the number of
pharmacies owned by the friendly societies. The
Liberal Party — —
Honourable members interjecting.
Dr NAPTHINE — It is interesting that the Leader
of the House and the Minister for Health say, ‘What
amendments?’. The reason they will not bring this
legislation before the house is that they are embarrassed
by the Liberal Party amendments. The government
knows the Liberal Party amendments exist — they have
been widely circulated within the pharmacy profession
and the community — and it knows we are right on this
issue.
The government is now withdrawing this legislation,
and I will bet that when it comes back to the house it
will reflect the position adopted by the Liberal Party,
the leadership provided by the Liberal Party and the
policy position outlined by the Liberal Party. The
Liberal Party is leading the way on this policy and
leading the way in supporting good community
pharmacies and the pharmacy profession throughout
Victoria. That is why this legislation is being
withdrawn — because the Minister for Health got it
wrong. She failed to consult properly. The pharmacy
profession has told the Minister for Health she has got it
wrong, and indeed the pharmacy profession, I am
advised — —
Honourable members interjecting.
The SPEAKER — Order! There is too much
interjection from the Labor side.
Dr NAPTHINE — The pharmacy profession
knocked on the door of the Parliamentary Secretary for
Health and got nowhere, knocked on the door of the
Minister for Health and got nowhere, but went above
their heads and talked to the Premier. The Premier has
now instructed the Minister for Health to accede to
what is a commonsense position as put forward by the
pharmacy profession and the Pharmacy Guild of
Australia, and I applaud the government for another
backflip. This backflip is a good backflip.

Thursday, 3 June 2004

Mr Cooper — With pike.
Dr NAPTHINE — Backflip with pike —
absolutely brilliant interjection, thank you. This is a
backflip with pike. The government brought forth
legislation that was wrong and not in the interests of
good quality health provision. The pharmacy profession
throughout Victoria and the pharmacists as a profession
do a fantastic job, whether they are community
pharmacists, employed in friendly societies, in hospitals
or in research — the pharmacy profession is an
outstanding profession and they deserve the support of
this Parliament.
This legislation was fundamentally pretty sound, but
the government got it wrong on one fundamental
issue — that is, not capping the friendly societies and
not closing the loophole to allow them to perhaps do a
deal with supermarkets and circumvent the community
pharmacy model.
The Liberal Party saw that and put forward a strong
policy position to fix that, and I am pleased that the
government has reluctantly come on board and
withdrawn the legislation, and that they will be
adopting the Liberal Party policy position when this
legislation comes back before the house. I thank them
for it.
Honourable members interjecting.
The SPEAKER — Order! I remind the member for
Monbulk and the member for Forest Hill that clapping
is against the standing orders, and I ask them to desist.
Ms PIKE (Minister for Health) — Yes, it is
interesting to see the member take hold of the
opportunity to make a passionate speech even though
so many aspects of the matters that he raised were off
the mark. In fact the government is withdrawing this
legislation because of the backflips from the
commonwealth. It is instructive for the house to
recognise that in our removing it from the government
business program.
Mr Cooper interjected.
The SPEAKER — Order! The member for
Mornington is too loud.
Ms PIKE — In fact it really is the commonwealth
which has engaged in the backflips. The latest
correspondence that we have from federal Treasurer,
Peter Costello, reinforces the position that Victoria
needed to go through the process of evaluating its
legislation, the pharmacy bill being one of those pieces
of legislation, so that it complied with national
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competition policy. We have been faithfully
undertaking that process as previous governments did
with other pieces of legislation under the competition
framework.
We received advice from the federal Treasurer that
unless this legislation was introduced in harmony with
national competition policy frameworks, Victoria
would be penalised and our payments would be
withdrawn. Therefore we have been proceeding along
those lines. It is really because Peter Costello and the
Prime Minister, John Howard, cannot get their act
together, because there is a squabble going on at that
level.
Mr Cooper interjected.
The SPEAKER — Order! The member for
Mornington!
Ms PIKE — Now John Howard has, in a sense,
shredded documents and completely changed the whole
framework on national competition policy. He has
overruled his federal Treasurer and has finally written a
letter to Victoria, which is in direct contradiction to the
letter from the federal Treasurer that has led to the
government now responsibly taking this bill from the
government business program. John Howard sits in the
Qantas club on his way to say hello to George Bush
tomorrow, scribbles a letter that is a carbon copy of a
letter he wrote to New South Wales — —
Honourable members interjecting.
The SPEAKER — Order! I ask the members for
Doncaster, Brighton and Mornington to cease
interjecting.
Ms PIKE — So he scribbles off an ill-conceived
letter which is a carbon copy of a letter he wrote to New
South Wales, which has a completely different structure
of friendly societies from Victoria, and which does not
take account of the context here. So what the
government will be doing is considering the unique
context of Victoria — the context where we have a
highly valued pharmacy guild sector but also a whole
sector of friendly societies which also offer very
valuable services to the community. The government
will be considering in that context what is appropriate
for Victoria — that will be the policy position it will be
showing. I suggest that the Liberal Party’s energies
would be far betted directed to consultation with John
Howard and Peter Costello and to asking them to get
their own house in order.
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Mr DELAHUNTY (Lowan) — I am pleased to
speak on this motion from the point of view of The
Nationals. We felt the legislation before the house was
very unfair, unjust and, more importantly,
discriminatory. Pharmacy services are important,
particularly for us in rural and regional Victoria, and we
were not happy with the way the government has
brought this legislation forward, considering what has
happened in New South Wales. We know there are
many problems with the health minister up there — I
believe he is subject to a no-confidence motion at the
moment because of what he has done for health in New
South Wales.
Mr Ryan — Or what he has not done.
Mr DELAHUNTY — Or what he has not done is
probably more to the point, as the Leader of The
Nationals has said. But the reality is that this legislation
was discriminatory. There is no doubt that the
community pharmacies play a very important role, and
nowhere is it more important than in my electorate of
Lowan where we have some of these pharmacies
providing depot services right around their regions.
An honourable member — They’re doing a great
job!
Mr DELAHUNTY — They really are doing a great
job, and the friendly society pharmacies are also playing
an important role. But the legislation introduced to this
house goes against consistency with all other states. Right
across Australia there are caps on both community-owned
pharmacies and friendly-society-owned pharmacies. We
are happy to see this legislation withdrawn, because the
effect of the reasoned amendment we had proposed to
move today would have seen the government go back and
have another discussion with the industry and with the
federal government. We know the letter coming from the
Prime Minister was not a scribbled note; it was typed up
like they always are and presented to the minister.
Ms Pike interjected.
Mr DELAHUNTY — It was a letter from the
Prime Minister to the Minister for Health saying that
there would be no discrimination in relation to the
competition policy components. I know the intention of
the government was to try to push this through to put
pressure on the federal government. Well, it has got the
answer it wanted. Now we want some consistency
across Australia. There are caps on community-owned
pharmacies and on friendly-society-owned pharmacies
right across Australia. Why is Victoria different? We do
not know.
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Ms Pike — There is only one state that has it.
Mr DELAHUNTY — There is only one state, but
every other state has the legislation in place at the
moment which has caps on community-owned
pharmacies and friendly-society-owned pharmacies.
An honourable member interjected.
Mr DELAHUNTY — It is true. The reality is that
they are all proposing to change it. What we are saying
is that we have seen the growth of one friendly society
to owning 19 pharmacies in five and a half years, and
the reason for that is we have no caps. The other states
have caps, and therefore they have not moved into
those states.
So The Nationals are happy to see the withdrawal of
this legislation because we think there needs to be more
discussion with the industry, with the community
pharmacies, with the friendly society pharmacies and,
more importantly, with the federal government. We are
happy to see the withdrawal of this legislation.
Mr ANDREWS (Mulgrave) — I am pleased to join
this debate which we are having basically because the
Prime Minister of this nation, on his way off to see John
Howard and Arnie Schwarzenegger — —
Honourable members interjecting.
Mr ANDREWS — Sorry, it is so easy to confuse
them. While on his way to see George W. and Arnie
Schwarzenegger the Prime Minister decided he would
sign a letter in the chairman’s lounge before getting on
the plane and heading off. For months and months we
have had a situation where the Prime Minister could not
get his story straight and we have had the Treasurer off
saying one thing and applying national competition
policy in one way, and now we have the Prime Minister
finally sending the letter which arrived yesterday
afternoon.
Honourable members interjecting.
The SPEAKER — Order! The member for
Mornington and the member for South-West Coast!
Mr ANDREWS — The Leader of The Nationals
quipped across the chamber before, ‘When did the letter
arrive?’. The letter arrived yesterday. That is the level
of seriousness and the level of game playing that the
Prime Minister and the opposition’s federal colleagues
are up to on this. It comes as no surprise to anyone on
this side of the house that those opposite would defend
their colleagues in Canberra — —
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Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is too high. I ask members to lower their voices and to
cease interjecting.
Mr ANDREWS — We have had a dissertation
from the member for South-West Coast. It was
basically a slight on friendly society pharmacies
claiming that those 715 000 Victorians who are
members of friendly societies are somehow living in a
loophole. That is absolute nonsense. Any delay in the
prosecution of these matters and any blame that ought
to be allocated lies squarely at the feet of the Prime
Minister, who has done nothing but play games with
this issue. Scribbling notes in the chairman’s lounge on
the way to see George W. is not national leadership at
all.
Dr Napthine interjected.
The SPEAKER — Order! The member for
South-West Coast!
Mr ANDREWS — In terms of leadership speeches,
we have heard one from the member for South-West
Coast.
These are important issues. They are worthy of proper
consideration. The pharmacy industry serves many
hundreds of thousands of Victorians every day. This
needs to be done properly. We need to make a
measured response when considering the impact of the
letter from the Prime Minister and the federal
government’s latest interpretation of national
competition policy. We will take the time required to
get this right and will not adopt half-witted
amendments scribbled on the back of beer coasters by
those opposite. We will look at these matters in a
proper fashion.
Earlier the member for Mornington said that New
South Wales has known for quite some time. We do not
live in New South Wales, we live in Victoria — —
Mr Cooper interjected.
Mr ANDREWS — And we waited until we got a
letter to our Premier, thank you very much. It arrived
yesterday.
The SPEAKER — Order! The member for
Mulgrave!
Mr ANDREWS — Those who support the Prime
Minister in his game playing, in his revisionism of
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national competition policy, ought to hang their heads
in shame.

for many consumers who seek credit through brokers
often include the loss of their homes.

Motion agreed to.

Since my election several constituents have presented at
my office with very sad tales of manipulation and
trickery by finance brokers who have targeted them,
they being amongst the most vulnerable members of
our society, with promises of credit to solve all their
financial problems. The unfair brokers are known to
prepare contracts to purposefully disadvantage these
consumers and in all the instances presented to me the
contracts have involved the prospective loss of people’s
homes due to the inability to meet impossible
repayment requirements. I am pleased that the Minister
for Consumer Affairs in the other house is working to
achieve changes to the finance broking industry in
discussions involving the Ministerial Council on
Consumer Affairs.

Adjournment
Mr BATCHELOR (Minister for Transport) — I
move:
That the house, at its rising, adjourn until a day and hour to be
fixed by the Speaker, which time of meeting shall be notified
in writing to each member of the house.

Dr Napthine — On a point of order, Speaker, there
is some rumour circulating that the house will be called
back in the middle of the normal break to deal with the
so-called Victorian Civil and Administrative Tribunal
legislation. Can the Leader of the House give some
assurance about what is the likely time frame in which
the house will be recalled?
Mr BATCHELOR — On the point of order,
Speaker, I would like the member for South-West
Coast to give the assurance that he is not mounting a
challenge over the winter break to the leadership of the
opposition.
The SPEAKER — Order! The member for
Benambra, on the point of order — —
Mr Andrews interjected.
The SPEAKER — Order! I remind the member for
Mulgrave that members are required to be quiet when
the Chair rises to her or his feet.
Mr Plowman — On the point of order, Speaker, I
had an assurance from the Leader of the House that the
house would not be called back to deal with a Victorian
Civil and Administrative Tribunal bill. I think the point
of order is very sensible, and I would like the minister
to indicate whether that advice that I was given is true.
The SPEAKER — Order! I do not uphold the point
of order.
Motion agreed to.

MEMBERS STATEMENTS
Consumer affairs: finance brokers
Ms D’AMBROSIO (Mill Park) — I wish to bring
to the attention of the house the plight suffered by
victims of unscrupulous and predatory finance brokers.
In particular, I inform the house that the consequences

I encourage the government to continue to take all
necessary steps through changes to the consumer credit
code to ensure that adequate and enforceable legal
protection is afforded to consumers who utilise finance
and mortgage brokers so that unfair industry practices
are stamped out as quickly as possible.

Government: election promises
Mr HONEYWOOD (Warrandyte) — The sittings
of Parliament that finish for our house today have
marked a major sea change in the public’s opinion of
the Bracks government. Quite apart from the corruption
scandal that the government has created, after five years
of Victorians giving it the benefit of the doubt they
have now woken up to the fact that the promises held
out by this inept government amount to absolutely
nothing.
I refer to the promises made under the heading ‘Making
Parliament work — Labor’s plan for a harder working
and more democratic Parliament’. The promise that
Parliament would sit more often is now revealed as a
total sham. A record low number of only 21 sitting days
shows that Parliament is treated with contempt by this
government. The promise that question time would last
longer, that supplementary questions would be allowed
to be asked and that minsters would answer questions
directly, factually and succinctly is just a total joke. The
promise that freedom of information would be
streamlined to provide open access to government
documents to the community is absolutely laughable.
No government has made it more difficult to access
information, and opposition members of Parliament and
even the media have now woken up to the fact that they
regularly get letters saying that they have to wait for
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nine months just to be told that their freedom of
information requests have been denied.
As we farewell the ministers for Transport, Police and
Emergency Services and Planning and wish them well
in their future lives, let us remind this inept, rudderless
government as its members jet off overseas yet again
that you reap what you sow and that they will look back
on these sittings as the beginning of the end.

Ballarat: WorldSkills team
Ms OVERINGTON (Ballarat West) — On Friday,
21 May, I was pleased to present jackets to the Ballarat
WorldSkills team that competed in Brisbane from 28 to
30 May. The team members were: Daniel Collings,
Shane McDowall, Jonathon Young, Richard Van Duin,
Cindy Hodge, Ben Johnstone, Ewan Hillsdon, Justin
Pearson, David Quinlan, Adam Watts, Amos Mills,
Chris Dyer, Daniel Dumesny, Tom Barby, Chris
Wright, Anthony Cassar, Tim Carroll and Bronwyn
Hiscock. The team manager, Peter Morey, said
competition was extremely tough, which makes it even
more exceptional that five medals were won.
Daniel Collings won silver in the automotive
mechanics category and will be given the chance to
compete in Helsinki next year at the international
WorldSkills competition. Amos Mills, who competed
in business services, and Chris Dyer, representing sheet
metal, both won silver medals. Joiner Jonathon Young
and Ewan Hillston competed in architectural computing
and both won bronze medals. These results highlight
the level of skill that Ballarat tradespeople boast.
The WorldSkills competition allows tradespeople to be
acknowledged for the important skills they bring to our
community. The next national competition will be held
in Melbourne in 2006, and I hope the Ballarat team can
produce the same fantastic results. The team leaders
who travelled with the team were Andrew Dower, Kate
Pye, Trudy Cunningham and Peter Morey. I would also
like to acknowledge the team’s principal sponsors, the
University of Ballarat, Highlands Local Learning and
Employment Network, the Rotary Club of Ballarat
South and the state government. Congratulations to all
involved.

Hazardous waste: Nowingi
Mr RYAN (Leader of The Nationals) — Last night
in Red Cliffs more than 1000 very angry Mallee
residents gathered to oppose the prospective
development of a toxic waste dump at Nowingi.
Arising out of that meeting I have some bad news and
some good news for the Minister for Major Projects.
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The bad news is that those 1000 people made it very
clear, in their own right and through the agency of Peter
Byrne, the mayor of the Rural City of Mildura, that
there will be absolutely no surrender by these folk in
relation to this proposal by the government. It is a
completely ill-founded proposition, and these people
made it very clear last night that it is their intention to
resist this to the end. They will not agree with this
under any circumstances, and the government can be
assured of the opposition of these folk as the course of
these weeks and months go by. That is the bad news.
The good news for the Minister for Major Projects is
that he does not have to hear about it second hand
because he is going to Mildura tomorrow, and I am
willing to bet that a fair slice of those same 1000 people
will be there to tell him personally what they think
about all this. I believe they will be gathered outside the
council chambers in Madden Avenue at about midday
as the minister makes his way in to discuss this matter
with the council. I can promise the minister that it will
be a lively old day in Mildura tomorrow. There will be
no surrender by the local community.

Kilbreda College: East Timor project
Ms MUNT (Mordialloc) — I recently visited
Kilbreda College, Mentone, in its centenary year to
welcome back students and teachers who had recently
returned from Timor after visiting Dili, Bacua and Ossu
between 12 and 20 May. I spent a very informative
hour talking with some very impressive young women
about what they have learnt about our new nation
neighbour, Timor. They spoke of the simplicity,
generosity and gentleness of the people. I believe they
gained a new insight into the people of Timor.
Exchanges such as these build bridges between the
people of our two countries, making connections of
friendship, trust and assistance that can benefit both
sides and endure for a lifetime.
This is timely because of the recent announcement by
the Deputy Premier that a private Australian foundation
had provided funding of over $200 000 through World
Vision to develop services from the Balibo Flag House
for the people of Balibo and surrounding districts in
East Timor over the next two years
I congratulate and commend Kilbreda College staff
members Michelle Moore, Joanne King and Mary
Stack, students Caitlin Woods, Bridget O’Brien, Jess
Wilson and Tracey Anne Collins from year 10, Camille
Ravesi and Laura Bartholomeuz from year 11, and
Amanda Shepherd and Angie Stuart from year 12, and
their parents on their initiative in teaming up with East
Timor. As the principle of Kilbreda College said in the
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May edition of the school newsletter, ‘We all have
much to learn from the essential ingredients of this
venture: conversation, engagement, trust and
respect’ — and, may I add, compassion and
intelligence. Kilbreda College is helping to provide to
the students in our area, in serving the electorate of
Mordialloc, a rich and excellent experience.

Planning: Melbourne 2030
Mr BAILLIEU (Hawthorn) — The government’s
metropolitan strategy, Melbourne 2030, is on the nose.
It is flawed, underfunded and fluffy. The strategy has
been described recently by one of the minister’s own
supporters, current Save Our Suburbs president Nigel
Kirby, as ‘dead in the water’. It has been dramatically
undermined by the Victorian Treasurer’s failure to
commit any significant funding to the plan in the recent
budget, particularly its public transport components.
The minister’s own implementation reference group
just a few weeks ago expressed its despair at the lack of
commitment from the government. The strategy has
been undermined by the Premier’s unilateral decisions
to ignore even its basic principles and approve massive
out-of-centre developments at Burnley Gardens, Kew
Residential Services, Royal Park and Waverley Park.
Even the member for Richmond is demanding that the
planning minister call in development proposals in
Fitzroy to avoid the consequences of the strategy for his
area. Now a new report has slammed the strategy.
Today’s Herald Sun states:
In the first major critique of 2030, Monash University’s
Centre for Population and Urban Research has found
alarming defects in the plan.
Using extensive demographic analysis, Dr Bob Birrell and
Dr Ernest Healy argue the policy is fatally flawed.

It reports an extraordinary response from the
government:
The Department of Sustainability and Environment’s chief
economist, Prof Duncan Maclennan, said …
They have taken it too literally as the way Melbourne will
be —

undermining the strategy yet again. When will the
minister withdraw the ministerial directions requiring
responsible authorities to comply with the strategy and
hold a full, open and public review of all submissions
and release those submissions? Why does this
government continue to hide the contents of that
commentary?
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Warrandyte State Park: community support
Ms GREEN (Yan Yean) — I would like to
commend the members of the Warrandyte and district
community for their commitment to and support for the
Warrandyte State Park. In particular I wish to commend
the Friends of Warrandyte State Park and the
Warrandyte Community Association, ably led by
Jonathan Upson.
Some 309 of its supporters have signed a petition in
support of the park. I will today take pleasure in also
demonstrating my strong support for the park when I
present this petition to the environment minister and
Deputy Premier. This year’s state budget has seen an
increase in funding to metropolitan state parks, which I
support and welcome. The Warrandyte community
accords top priority to the environment and has fought
over many years to preserve the biological and cultural
heritage of the township and surrounding areas. As a
result Warrandyte is a crown jewel of Melbourne’s
green wedge, enjoyed by visitors and residents alike
from both sides of the Yarra, in both the Warrandyte
and Yan Yean electorate, and across metropolitan
Melbourne. I will continue to be a strong supporter of
the park, as I know many other members in this place
are. I also look forward to the appointment of the new
ranger. The position has been advertised recently, and
the successful applicant is due to begin soon.

Flinders breakwater
Mr DIXON (Nepean) — Flinders is a great part of
my electorate. The pier and the precincts around the
pier are a very important part of Flinders. Up to a few
years ago there was a breakwater that ran at right angles
to the Portsea pier. It was a wooden breakwater, and it
had begun to seriously disintegrate over the last few
years: sections were breaking loose and damaging the
boats that were moored within the breakwater. Finally,
Parks Victoria had to demolish it.
A breakwater is important to the harbour at Flinders,
because it is open to a lot of rough water from Bass
Strait which comes straight into the heads and into the
harbour. A breakwater would protect the fishing fleet
that is moored there, as well as a number of private
moorings. The pilot vessels for Western Port also moor
there, as do the tenders for the nearby mussel farm.
After it demolished the breakwater Parks Victoria said
it would replace it. Fours years later and, after
community action and after my bringing this issue up,
there is still — —
An honourable member — Perks Victoria.
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Mr DIXON — ‘Perks Victoria’! I like that one.
There is no sign of any breakwater, and it is putting in
danger all the users of the harbour. How long do the
people of Flinders have to wait to have that breakwater
reinstalled? They have been very patient. It is probably
too late now for this winter. I hope there is no more
damage to the fleet that uses those moorings because of
Parks Victoria’s inaction.

Lung Gang Association
Mr LIM (Clayton) — On 4 April I attended the
Lung Gang Association anniversary celebration. The
name ‘Lung Gang’ originates from the coming together
of four clans — namely, the Liu, Guan, Zhang and
Zhao clans. They are the surnames of four legendary
people who lived during the Three Kingdoms period,
which was around 220 to 280 AD. Liu Bei, Guan Gung
and Zhang Fei became blood brothers with the aim of
restoring to its former glory the Han Dynasty, which
was in serious decline at that stage. They had sworn
loyalty to one another by declaring that ‘while they
could not be born in the same year, same month and on
the same day, they pledged to die in the same year,
same month and on the same day’. True enough, they
died one after another within a short span in very heroic
circumstances.
Zhao Yun came into the brotherhood a bit later, and he
was credited with the famous rescue of Liu Bei’s son,
the infant prince, from among one million enemy
troops. Liu Bei had by then become king of one of the
three kingdoms. Aided by the brilliant strategist, Zhu
Ge Liang, their heroic legend has been retold time and
again throughout Chinese history. Snippets of such
stories are well known by all Chinese. In the spirit of
Lung Gang, descendants of these four clans have for
nearly 2000 years commemorated their ancestors’ true
friendship for and total loyalty to one another. This
spirit has not only survived through time but has spread
widely as well.

Omeo Highway: sealing
Mr INGRAM (Gippsland East) — I rise today to
raise the condition of the Omeo Highway between Glen
Valley and Mitta Mitta. Recently on behalf of the
residents of that area I presented a petition to the
Minister for Transport with 307 signatures, which is an
enormous percentage of the population. The Omeo
Highway is an important route from my electorate to
the electorate of the member for Benambra. We have
met at the Blue Duck Inn on a number of occasions to
discuss the condition of the road.
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The community is concerned about that road and is
keen to gain the benefits of its being upgraded, because
it is an important tourist route. I encourage members
through their winter break to go through there and look
at the beautiful scenery in that area of Victoria. They
could stay at the Blue Duck Inn and have a meal there,
because they do a good job! The petition calls on the
minister to upgrade and seal the unsealed section of the
Omeo Highway. I understand the minister has a report
that discusses this issue, and I would like to see that that
is carried out.

Streeton, Roberts and McCubbin Award
Exhibition
Mr MERLINO (Monbulk) — On 15 May I
attended the 47th annual Streeton, Roberts and
McCubbin Award Exhibition. This significant and
longstanding art award and exhibition is organised by
the Sherbrooke Art Society, which I have had the
pleasure of working with over the last few years. There
are three awards in this exhibition, all named after
famous artists from the Heidelberg School.
The Streeton award for the best traditional Australian
landscape was given to Chris White for his painting
Morning, Buckley Falls. This award was sponsored by
the Shire of Yarra Ranges. Because it is an acquisitive
award, the shire has a great collection of works as a
result of this exhibition. The Tom Roberts award for
best painting of any subject in any medium was given
to Max Wilks for his work Ross River. This award is
sponsored by Art Spectrum. The McCubbin award for a
smaller painting of any subject in any medium was
given to Christine Cafarella-Pearce for her work
Summer Games. That award was sponsored by the
Leader newspaper group.
I express my thanks to all the sponsors. Congratulations
to all the winners and placegetters. Its continuing
success is a reflection of the dedication of the president,
Barbara Beasley-Southgate, the committee and all the
members of the Sherbrooke Art Society. The
Sherbrooke Art Gallery in Belgrave has been the home
of the arts society since 1970. Its purpose is to provide
both a learning environment and an exhibition space for
its members. These annual awards expand its role even
further, as it is open to all artists in the community.
Congratulations to all involved!

Fishing: interstate licences
Mr PLOWMAN (Benambra) — On 2 September
2002 the secretary of the Lake Hume Recreation
Coordinating Committee, which represents five
councils, four water authorities and four state
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government departments, wrote to the Minister for
Agriculture seeking his support for reciprocal
recognition of interstate fishing licensing between New
South Wales and Victoria. No response has been
received in nearly two years. On 25 May this year a
follow-up letter was sent, and I quote from that letter:
To date no response has been received from your department,
and despite a consultation paper being issued in October 2002
on the joint fisheries management arrangements for Lake
Hume and Lake Mulwala, the decades of cross-border
confusion for users of these two lakes specifically and for
interstate fishing licensing generally, the matter still remains
unresolved.
This is an important issue which would provide benefits to the
fishing fraternity in the two states … Given that a
memorandum of understanding has been reached between the
two states on the reciprocal recognition of boat licensing on
Lake Hume, it is difficult to see why this cannot be achieved
for fishing licensing.

The problem is that people can put a boat in the water
and go fishing on one side of the border and come back
with fish that do not meet the regulations on the other
side, and they can be fined for that. It is deplorable.

Matthew Flinders Girls Secondary College:
Myers Street site
Mr TREZISE (Geelong) — I commend the
Minister for Education Services and the Minister for
Education and Training for their foresight for securing
for the Matthew Flinders Girls Secondary College in
my electorate the former site of the Geelong Catholic
Regional College, in so doing ensuring the future
prosperity of the college. Matthew Flinders Girls
Secondary College is an all-girls secondary college
located in the central area of Geelong and thus, like
most schools in the area, has been shackled in its ability
to expand and grow due to the lack of open space.
Spare land in the central area of Geelong is of course at
a premium.
The securing of the site of the former Catholic regional
college directly across the road now provides the school
with an exciting opportunity to grow, expand and well
and truly prosper into the future. The new site consists
of 6660 square metres of campus and contains 24
classrooms, which is very exciting for the school. With
a little improvement to the rooms the new section of the
school could be up and running by August.
Along with Ms Carbines, a member for Geelong
Province in the other place, it was great to meet with
the school principal, Helen Fraser, the school council
president, Christine Dewhurst, and a number of
students last Monday to discuss these exciting plans.
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Matthews Flinders Girls Secondary College has a
tremendous reputation in Geelong as a provider of a
first-class education. It is an historic school that has
provided — —
The ACTING SPEAKER (Mr Languiller) —
Order! The member’s time has expired.

Rutherglen Winery Walkabout
Mr JASPER (Murray Valley) — The house should
be aware that the now famous annual Rutherglen
Winery Walkabout will be held over the Queen’s
Birthday weekend from 12 to 14 June. The walkabout
commenced in 1966 at the Rutherglen Wine Festival
and was developed initially by the Rutherglen Apex
Club to promote the town as one of the great wine
producing areas of Australia. I was a member of the
Apex Club at the time, and the festival proved a huge
success, expanding over the years. In 1974 the local
vignerons became more involved, changing the name to
the Rutherglen Winery Walkabout and moving the
holding of activities to the Queen’s Birthday weekend.
History now tells us that the promotion and expansion
of the winery walkabout has been a huge success, with
large crowds in attendance.
About 20 years ago it was decided to include a country
fair on the Sunday, which is conducted in the closed
main street of Rutherglen. It is highly successful, with
over 350 stalls and entertainment provided. As part of
the entertainment I promoted the celebrity grape
treading competition, which has created great interest.
Over the years I have challenged a range of members of
Parliament, with the most recent participants being the
Minister for Sport and Recreation, Justin Madden; the
Minister for Tourism, John Pandazopoulos; and the
member for Yuroke, Liz Beattie. However, this year the
Minister for Education Services, Jacinta Allan, has
taken up the challenge to be the grape treading
champion. Great fun and entertainment will be
provided at Rutherglen for the huge crowds that will be
in attendance, particularly to see what happens in the
competition between the celebrity grape treaders.

Schools: Narre Warren South
Mr WILSON (Narre Warren South) — I am
pleased to note that the schools in my electorate provide
quality education and are generally in very good
condition. As a member who has visited each state
school in the electorate, I am pleased to congratulate the
school communities for their commitment to
educational quality.
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I must note the responsiveness of school staff and the
Department of Education and Training regional office
staff to the needs of students in our schools. While
students have varying needs, the staff works hard and
for long hours to ensure these needs are met. The
people in my electorate very much appreciate the new
schools that have been provided since the election of
the Bracks government, especially when a comparison
is made with the previous government, the Kennett
government, which actually said that a Narre Warren
South P–12 school was not needed. That school has
been built and has in excess of 1500 students. In
addition to Narre Warren South P–12, we have
Hillsmeade Primary School and Kambrya College. The
2003 budget provided for Strathaird Primary School,
which is currently under construction. The 2004 budget
provided for the Old Cheese Factory Primary School,
and that will hopefully be open in 2006.
Many of my constituents have noted the decreased class
sizes and the new buildings as significant benefits in the
education of their student children. I congratulate the
Minister for Education and Training and the Minister
for Education Services on these improvements. As a
former school councillor, I congratulate school
communities for their hard work and dedication in
working for our school students.

Serpell Primary School: WorkCover premiums
Mr KOTSIRAS (Bulleen) — I wish to remind the
Minister for Education and Training of a letter that was
sent to her from Serpell Primary School, which is
located in my electorate of Bulleen. The letter to the
minister was about the introduction of WorkCover
premium charges to the school. The letter was written
on 26 November 2003 and was signed by the school
council president, Mr Robert Turnbull. The school
requested that the minister review WorkCover premium
charges to the school. Unfortunately the school has not
yet received a written response from the minister. I find
that unacceptable and a disgrace. In the letter the school
claims, and I quote:
The $10 000 additional charge proposed for Serpell is based
on unusual circumstances that warrant a review of the charge.
Serpell has had only one claim in recent years relating to a
school services officer who made a claim for an injury. The
school rejected the claim on the basis that we had irrefutable
evidence that the alleged injury was not sustained at school.
Against our advice, the Department of Education and
Training accepted the claim for reasons unknown to Serpell.
This was outside the control of Serpell and should be
excluded from calculation of any charge to the school.
We should be happy to have a confidential discussion
regarding the circumstances of this claim …
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… On the basis of the above, Serpell formally requests a
review of the WorkCover premium charge and recommends
that the charge in 2004 be set equal to the budget funding
allocation.

I urge the minister to have a look at the letter that was
sent and provide a written response to the school
council to ensure that the school receives funding.

Broadmeadows detention centre: consultation
Ms BEATTIE (Yuroke) — I condemn the Howard
government’s plans to build a detention centre in the
northern suburbs of Melbourne. It should not surprise
any of us that the Liberal government has failed to
consult with the community, as the northern suburbs
have never been high on the Liberal Party’s priority list.
The Howard government has allocated $7 million of
taxpayers money to upgrade the current Maribyrnong
detention centre. The centre will then be closed down
and replaced with a new centre in Broadmeadows,
where the land alone will cost in the vicinity of
$6 million. The Human Rights Commissioner, Dr Sev
Ozdowski, OAM, has advised:
… governments, in Australia and around the world, that
mandatory, indefinite and unreviewable detention of children
is no answer to the global issue of refugee movements.

Yet the Howard government persists with this
inhumane and barbaric process of detention and now
plans to enhance its capabilities at its planned
Broadmeadows detention centre by increasing the
capacity to 500 beds.
Having taken the momentous step of endangering
young Australia lives by sending our troops to Iraq with
the promise of freedom and liberation for the Iraqi
people, the Howard government continues to deny this
very same freedom and liberty to families who have
fought for their lives to reach the safety of Australian
soil. The hypocrisy of such a policy is astounding and
sickening. Khazmira Bashah wrote in her book For the
Love of a Child, Mai’s Story:
It takes desperate steps to leave in small boats to set off for a
place that may never let you stay …

National Reconciliation Week
Ms BEARD (Kilsyth) — I would like once more to
acknowledge the traditional owners of the land on
which we stand, the Kulin nation, and pay respect to
their elders.
I was privileged to celebrate Australia’s indigenous
people during National Reconciliation Week. With the
member for Monbulk I attended a ceremony to launch
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Glen Park Community Centre’s indigenous wall mural,
designed by a constituent of mine, Zeta Thomson. The
mural contains totems of the clans, meeting places,
tracks of Bunjil, the creative ancestor, and other
representations of the Kulin nation. Joy
Murphy-Wandin presented a traditional welcome, and
Ron Murray entertained those present with a didgeridoo
performance.

provides professional services and volunteer support to
people who are homeless and marginalised. These
include accommodation, meals, access to dental
treatment and extend to doctors, training and
counselling. It also provides stable support to the frail
and aged, housing for homeless young people, support
for women and children escaping domestic violence,
and supported employment for people with disabilities.

Two students from Croydon Secondary College paid
their tribute to Aboriginal culture. Four students from
Ringwood Heights Primary School exhibited art work
and extraordinarily moving poetry depicting the stolen
generation and other tributes to Aboriginal heritage. A
student representing Heathmont East Primary School
reflected that school’s respect for Aboriginal heritage.
These impressive young people were a credit to their
parents and their teachers and give great hope for the
reconciliation movement.

These services are all developed from local initiatives
and attempt to meet the needs of people who need such
support. All of these services have grown from the core
work of the St Vincent de Paul Society home visitation.
I am very proud to have a facility, services and people
such as these to provide for our communities.

The talented Zeta Thomson also has an impressive
painting exhibition entitled ‘In the Footsteps of My
Ancestors’ at the Maroondah Art Galley. Many
members would, like me, have experienced the
Urbanity exhibition in Queen’s Hall as part of National
Reconciliation Week. I am proud that our Premier at
last weekend’s state Labor conference made a further
commitment to the acknowledgment of Aboriginal
people as the original owners of the land. It would seem
that the greatest hindrance to a surge forward for the
reconciliation movement is a backward Prime Minister.

St Vincent de Paul Society: head office
Ms MARSHALL (Forest Hill) — It is with great
pleasure that I attended the launch of the new head
office of the St Vincent de Paul Society in Prospect
Street, Box Hill, on 20 May. St Vincent de Paul in
Australia began in Lonsdale Street, Melbourne, in 1854
and now has more than 8000 volunteers and members
who carry out the work of the society every day
throughout Victoria. This new office space will provide
the society with far greater scope to fulfil the
ever-increasing demands on its services. These
members and volunteers assist over 400 000 Victorians
in need each year, offering food or material assistance,
budget advice, assistance with utility bills, material
goods at no charge from one of the society’s retail
centres or, most importantly, friendship and support.
St Vincent de Paul has activities including prison
visitation, assistance to migrants and refugees, family
support and soup vans. Many young volunteers work to
assist people in need through the Kids Day Out and
camps that are run for children from low-income
families. St Vincent de Paul Community Services

Ferntree Gully Primary School: speed zone
Ms ECKSTEIN (Ferntree Gully) — Last Monday,
together with the prep students and the principal of
Ferntree Gully Primary School, Ms Helen Storr, I
unveiled the school’s new Arrive Alive school speed
zone. I am delighted that Ferntree Gully Primary
School is one of the first schools in the City of Knox
and one of the many schools across Victoria to have
their school speed zone signs installed.
Children are our most valuable assets and the Arrive
Alive road safety initiative reflects just how seriously
the government takes the issue of speeding and the
safety of our children. The government has listened and
acted on the concerns of parents and residents about the
safety of children outside our primary and secondary
schools. A small reduction in speed can make the
difference between saving a child’s life or losing a
child’s life on our roads, and protecting our children is
what it is all about. We can all set an example by
looking out for the signs and slowing down near
schools, and so help make the roads safer for our
children.
The school signs outside the Ferntree Gully Primary
School will be time based. They will be restricted to
60 kilometres an hour on Burwood Highway and
40 kilometres an hour on Dorset Road during drop-off
and pick-up times on school days.

CRIMES (DANGEROUS DRIVING) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.
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Any loss of life on Victorian roads is a tragedy. The
Victorian government is making every effort to bring
down the road toll. It is critical that the offences and
penalties for fatal road collisions are appropriate and
reflect community expectations.
This bill proposes a number of amendments to the
current law consistent with the Bracks government’s
road safety strategy Arrive Alive!. This strategy, which
was launched in 2002, seeks to reduce Victoria’s road
toll by 20 per cent by 2007. Road fatalities have been
reduced from 444 in 2001 to 330 in 2003 and this
government is determined to make sure that this trend
continues.
This bill makes much-needed changes to the law in
relation to fatalities on our roads and follows
widespread consultation with the community. In
January 2004 the government released a discussion
paper Culpable and Dangerous Driving Laws, which
considered current laws in relation to driving involving
a fatality. The discussion paper was made publicly
available on the Department of Justice web site and the
government sought submissions from across the
community.
The government has listened to community concerns
about current driving laws and with the introduction of
this bill we are now acting on those concerns.
Dangerous driving causing death or serious injury
Currently, our courts and prosecutors have two main
options when it comes to serious driving offences:
culpable driving causing death, which carries a
maximum penalty of 20 years imprisonment and a
minimum licence disqualification period of two
years; and
dangerous driving, which carries a maximum
penalty of two years imprisonment and a minimum
licence disqualification period of six months.
Many in the community, particularly those whose lives
have been affected by fatal road collisions, have
expressed concerns that there is a gap in the seriousness
between these offences.
This bill will fill that gap by creating a new offence
which lies between the two existing offences. This
amendment creates a new indictable offence of
dangerous driving causing death or serious injury. To
establish this offence the prosecution will not be
required to prove criminal negligence, which is
required to prove culpable driving causing death.
Rather, to establish the new offence, the prosecution
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will have to prove that the accused drove at a speed or
in a manner dangerous to the public having regard to all
the circumstances of the case, and by doing so, caused
the death of or serious injury to another person.
The new offence will be punishable by a maximum
penalty of five years imprisonment and licence
disqualification for a minimum period of 18 months.
This offence will be triable summarily in appropriate
circumstances, and will be available as an alternative
verdict to culpable driving causing death where the jury
is not satisfied that the driving was negligent but is
satisfied that the driving was dangerous and resulted in
a death. The new offence will also be available as an
alternative verdict to the offence of negligently causing
serious injury.
This offence will ensure that there are tough laws and
tough penalties for those whose dangerous driving
results in death or serious injury.
Driving while fatigued
Up to 20 per cent of deaths on our roads are the result
of drivers falling asleep at the wheel.
The offence of culpable driving causing death includes
driving while fatigued, losing control of the vehicle and
causing the death of another person. To emphasise the
dangers of driving while fatigued and to ensure that the
community’s expectation of its drivers is clear, the bill
will amend the Crimes Act to explicitly provide that
driving while fatigued can constitute culpable driving
causing death.
The bill provides that a person is guilty of culpable
driving causing death where he or she drives a motor
vehicle when fatigued to such an extent that he or she
knew, or ought to have known, that there was an
appreciable risk of him or her falling asleep or losing
control of the vehicle, and where their driving was
criminally negligent.
Licence disqualification
The bill will also amend the Sentencing Act to clarify
the provisions that apply when a person is convicted of
a relevant driving offence and is disqualified from
holding a driver’s licence.
Currently periods of disqualification following a
conviction of culpable or dangerous driving commence
on the day they are made by the court. Therefore, where
a person is both imprisoned for a period and subject to
licence disqualification for a period, the two periods
will commence running at the same time. This may

CRIMES (DANGEROUS DRIVING) BILL
Thursday, 3 June 2004

ASSEMBLY

1799

result in the disqualification period expiring while the
offender is in prison thus allowing the offender to apply
for a new licence straight after being released from
prison.

penalty for theft — 10 years imprisonment. This
approach is consistent with the position in other
Australian jurisdictions and with the model criminal
code.

As with all criminal offences, the culpability of
offenders varies greatly. Judicial discretion is vital
when determining the point from which the licence
disqualification period is to run.

It is important to note that section 88A will only apply
in cases where each member of the jury is satisfied
beyond reasonable doubt that the accused is guilty of
theft or guilty of handling, but the jury as a whole is
unable to agree on which of the two offences has been
committed.

Accordingly, the bill will allow the court, having
convicted a person of culpable driving causing death,
manslaughter arising out of driving, negligently causing
serious injury arising out of driving, or dangerous
driving causing death or serious injury, to specify that
the period of licence disqualification to which the
offender will be subject will commence on a day after
sentencing (for example, upon the offender’s release
from prison).
Handling stolen goods and theft
I now turn to the amendments in the bill in relation to
handling stolen goods and theft. These amendments are
intended to rectify problems with the current law
highlighted by the Victorian Court of Appeal in recent
decisions such as R v. Marijancevic. In that case the
Court of Appeal held that, even if the jury were
satisfied beyond reasonable doubt that the accused had
committed either theft or handling, it must acquit the
accused of both charges if jurors could not agree on
which of the two offences had been committed. The
current operation of these provisions produces an
injustice because it results in an accused who is clearly
guilty of one of the two charges being acquitted of both.
The bill will amend the offence of handling stolen
goods to remove the words ‘otherwise than in the
course of the stealing’. These words were one of the
principal reasons why the Court of Appeal held in
R v. Marijancevic that, in cases where the jury cannot
agree on whether the accused was the thief or the
handler of the goods, it must acquit the defendant of
both charges.
Removing these words will make jury disagreement
about whether the accused committed theft or handling
much less likely.
In order to address any residual risk of disagreement
amongst jurors, the bill will also amend the Crimes Act
to introduce a new section 88A. This provision will
enable a jury to return a verdict of theft in cases where
it is satisfied that the accused is guilty of either theft or
handling but is unable to agree on which. In such
situations, the accused will be liable to the maximum

Similarly, section 88A would not apply to cases heard
in the Magistrates Court. As is currently the case, the
magistrate would have to be satisfied beyond
reasonable doubt that all the elements of theft had been
committed (in which case the defendant would be
found guilty of theft) or that all the elements of
handling had been made out (in which case the
defendant would be found guilty of handling stolen
goods).
These amendments are intended to clarify the operation
of the offences of theft and handling stolen goods, and
to ensure that an accused does not escape conviction
when he or she is clearly guilty of one or other of the
offences.
Arson
The bill will also clarify that charges of arson can be
tried summarily. Arson is a serious indictable offence
with a maximum penalty of 15 years imprisonment.
However, some offences involving damage by fire are
relatively minor and at present the law is unclear as to
whether or not these more minor charges can be heard
summarily in the Magistrates Court. This lack of clarity
could potentially lead to minor arson offences being
heard before a jury in the County Court involving
considerable costs and unnecessary delay.
The bill will clarify that, where appropriate, charges of
arson can be tried summarily in the Magistrates Court if
the amount of the property alleged to be destroyed or
damaged does not exceed $25 000, consistent with the
current jurisdictional limit of the Magistrates Court.
This provision will improve the operation of the
criminal justice system by ensuring that minor charges
are heard and determined in the appropriate forum.
All of the amendments in this bill form part of the
government’s commitment to modernise the justice
system to provide safer streets and homes.
I commend the bill to the house.

SENTENCING (SUPERANNUATION ORDERS) BILL
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Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Thursday, 17 June.
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‘superannuation order’, requiring the offender to pay a
penalty that will be calculated with reference to his or
her superannuation entitlement.
Description of the bill

SENTENCING (SUPERANNUATION
ORDERS) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

Working in the public sector brings with it the reward
of knowing that you are doing something to help your
community. Be it fighting fires, working for Victoria
Police, teaching our children or supporting our
Parliament, public sector employees are trusted by
Victorians to do their best to promote the common
good.
In the vast majority of cases, this trust is respected and
rewarded with excellent service. We are lucky to have
so many dedicated people who work every day to help
Victoria meet its economic, social and environmental
goals.
However, as in every society, there are those who
would abuse this trust and corruptly use their position
for their own gain. There is something particularly
repugnant about a person who purports to be serving
the community but in reality is taking advantage of his
or her position as a public sector employee to act for his
or her own financial benefit or other improper purpose.
A corrupt public sector employee is, of course, liable to
be prosecuted for his or her crimes and, if found guilty,
to be punished appropriately. However, until now that
employee was still entitled to the full amount of his or
her superannuation benefit. In some cases, the
superannuation benefits include an employer-financed
component in excess of the minimum amount required
under the commonwealth’s superannuation guarantee
regime, which is the benefit received by most of the
community. Many Victorians would find it strange that
a person could subvert their position for their own gain
and still walk away with publicly funded
superannuation benefits earned while they were in that
position of trust.
By introducing the Sentencing (Superannuation Orders)
Bill 2004 the government is addressing this injustice.
This bill will amend the Sentencing Act so that if a
public sector employee is convicted of a corruption
offence, the court will have the power to make a

The Sentencing (Superannuation Orders) Bill 2004 will
apply to members of Victoria’s public service. The bill
defines public sector employees widely so that it
covers, among others, public servants, police and
emergency services workers, teachers, judges and
members of Parliament. In general, workers whose
employment is funded directly or indirectly by the state
of Victoria will be covered by this bill.
The power to make a superannuation order will arise
when a public sector employee is convicted of an
indictable offence which involves an abuse of the
offender’s position as a public servant or an intention to
pervert the course of justice, or which was committed
for a corrupt purpose. This will obviously cover a wide
range of offences and it will be up to the court in each
individual case to determine whether a particular
offence should be categorised as a corruption offence.
Corruption offences could involve stealing government
property or taking bribes. In the case of some workers,
it could also cover the sexual assault of a subordinate
worker or any other person to whom the offender has
some responsibility or duty of care.
This bill does not operate by simply giving a court the
power to access an offender’s preserved superannuation
benefit direct from the offender’s superannuation fund.
The government recognises that superannuation is
made up of a number of different components and that
there are duties cast upon superannuation funds by
commonwealth legislation that we cannot, and should
not, interfere with. We also recognise that
superannuation is often regarded as a significant family
asset and to create a rigid formula for removing a
certain percentage of superannuation benefits in every
case could result in injustices in some situations. The
Sentencing (Superannuation Orders) Bill has the
flexibility to deal with all these factors.
Once it has been established that the conditions for
making a superannuation order are in place, the
prosecuting agency will request from the relevant
superannuation fund a certificate that sets out an
offender’s superannuation entitlement. This certificate
will show what proportion of the superannuation
entitlement is employer funded and whether the
employer-financed component is above the
superannuation guarantee level as set out in the
Commonwealth Superannuation Guarantee
(Administration) Act 1992.
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It is the amount of employer-financed contribution that
is above the superannuation guarantee level that will be
used to calculate a superannuation order. We should
also recognise that employer-financed contributions
include the interest that accumulates on this amount but
does not include salary sacrifice contributions.
The court will have the power to make a
superannuation order that would apply to all or part of
the employer-financed superannuation component
above the super guarantee level. In determining the
amount to be paid by an individual under a
superannuation order the court may take into account
any matters that it considers relevant. The bill provides
some guidance on what these relevant circumstances
may include; such as the length of the offender’s
service in the public sector before the corruption
offence was committed and the nature and gravity of
the offence.
As I mentioned before, in many cases superannuation is
often viewed as a significant family asset. The courts
will consider the burden that a superannuation order
will impose on a family and whether there have been
any agreements or orders made under the Family Law
Act 1975 providing for the splitting of superannuation
following the breakdown of a marriage that will affect
the offender’s superannuation. In this way, the bill will
ensure that a balance is struck between the need to
prevent an offender from benefiting from corrupt
service and the need to protect that offender’s family
from a financial burden that they cannot bear.
Once an order is made it must be paid by the offender
as a fine on the individual. As we will not be recovering
the money from the superannuation entitlements
themselves there is no need to wait for the
superannuation benefits to mature and become
available to the offender. Instead, a superannuation
order will be paid in the same manner as a fine and an
offender may be given an appropriate amount of time to
pay the order and organise to pay the order in
instalments.
A superannuation order will be made as part of the
sentencing process. It will not, however, affect the
sentence to be imposed by the court for the actual
offence. The court will still impose whatever sentence it
thinks is appropriate for that offence, bearing in mind
all the factors that must be considered during
sentencing.
A superannuation order is a recognition that a corrupt
public sector employee should not be entitled to keep
any employer-financed contributions to his or her
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superannuation scheme above the superannuation
guarantee level.
This government is committed to tackling corruption at
all levels of the public sector. The Sentencing
(Superannuation Orders) Bill reflects the clear principle
that corrupt service should not be rewarded by
Victorian taxpayers. This bill will help maintain the
confidence of the Victorian community in the integrity
and honesty of Victoria’s public sector.
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Thursday, 17 June.

HEALTH SERVICES (GOVERNANCE AND
ACCOUNTABILITY) BILL
Second reading
Debate resumed from 13 May; motion of Ms PIKE
(Minister for Health).
Government amendments circulated by Ms PIKE
(Minister for Health) pursuant to standing orders.
Mrs SHARDEY (Caulfield) — I rise to speak on
the Health Services (Governance and Accountability)
Bill. First of all let me make it clear that the Liberal
Party opposes this piece of legislation, and having just
received and read the government’s amendments,
reinforces one of the reasons why we oppose it.
Mr Andrews interjected.
Mrs SHARDEY — It is the first time I have seen
this. It is a great pity that this has had to occur, because
it indicates that there is a problem with the
government’s capacity in relation to this bill, just as we
saw earlier today the government’s lack of capacity in
managing the Pharmacy Practice Bill. In any event I
will continue my contribution, possibly without
assistance.
This piece of legislation, which relates very strongly to
governance, is the result of a report of a panel which
met last year to look at the whole area of governance.
The problem the opposition has is that this panel report
is very far reaching. It is going to change the
governance of our entire hospital system and change
governance in relation to ambulances, and there is
concern that it will change governance in many other

HEALTH SERVICES (GOVERNANCE AND ACCOUNTABILITY) BILL
1802

ASSEMBLY

areas. Concern has been expressed that it even might
find its way into registration boards and so forth.
In other words, this government is wanting to centralise
totally its control over the health system: hospitals,
ambulance services, registration boards — everything!
We are seeing a bigger move to centralised power in
our system than we have ever seen before. I suppose it
sends one back to the times of the previous Labor
government when similar things were attempted and
turned out to be total failures for the hospital system.
When you look at this report you see it is very narrowly
cast in that the panel which produced it consulted with
only a close or tight-type of person. There was little
consultation with anybody who was not either a public
servant, a hospital chief executive officer or a hospital
board president. I cannot see on the list on pages 107,
108 and 109 that there was any consultation with
community people or with other board members in
relation to what is a very far-reaching report that is
going to have a huge effect on the way our entire public
hospital and health system works.
If one goes to the bill itself and looks at its purposes in
clause 1 it becomes very clear what the government’s
purposes are. The bill will:
… enable the Minister to issue directions to public hospitals
and public health services …
… enable the Secretary to commission audits of certain public
bodies and denominational hospitals …
… enable the Minister to appoint delegates to the boards of
public health services …
… require public health services to prepare statements of
priorities; and
… enable public hospitals and public health services to be
re-organised.

We see a system in disarray, yet the government is
stumbling from one crisis to another in the public
hospital system, which again is reflected in
announcements made this morning in relation to a
particular hospital where money is being plugged in to
keep people quiet and satisfy people that everything is
going well and is going to be taken care of. But what
we see is a government which at first perhaps sought to
blame boards and chief executive officers for lack of
performance but now wants to completely take over the
whole system.
Let me go through some of the elements of this bill.
The bill introduces a new class of public hospital
known as a public health service. This term will apply
to all public hospitals in the metropolitan area and
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certain specified regional public hospitals. It means
these rural hospitals will now have governance
structures identical to large metropolitan hospitals.
The regional hospitals to be affected at this stage are
Barwon Health, Ballarat Health Services, Bendigo
Health Care Group, Latrobe Regional Hospital and
Goulburn Valley Health. There will be, I am told, a
further capacity to add other regional hospitals and
therefore to introduce the dead hand of government
right into our rural hospital system, to take away that
very important community link with our hospitals in
those areas. Part 12 of the bill will ensure that the
property rights and the liabilities of these hospitals are
not disturbed, and I suppose one has to say that is in
some respects a redeeming feature.
The hospitals will have to provide annual statements of
priorities, and each public health service will have to
provide stated agreed performance measures or
expectations — key performance indicators — and will
be measured up against these items. I assume that once
the appointed delegates to the boards start working,
hospitals will only be there to reflect the minister’s
wishes and will not have the flexibility which I believe
is very important to reflect the community need and the
need of rural communities for rural hospitals, which has
always been strongly supported in this place.
The bill will repeal or sunset current provisions in
relation to privately operated hospitals. The Liberal
Party has no plans in its policies thus far to go down the
privatisation route again, I am told, and I think that is an
important point to make.
Mr Andrews — What about Latrobe regional?
Mrs SHARDEY — No, I did not qualify it at all —
you tried to qualify it, I did not. The roles and
responsibilities of the board and of the chief executive
officer of the health services and hospitals are specified
in this bill. Clause 11 details that the chief executive
officer appointment must be approved by the secretary
of the department. Again we see more intrusion: the
minister will be able to appoint at least one or two
delegates to the board of a public health service. Most
people, when told about this aspect, are really quite
concerned because the role of these delegates is
supposed to provide a conduit between the board and
the minister. Most people would regard as very strange
that these people, as they believe, would be acting more
as spies within the system rather than making a solid
contribution.
In wanting to seek expert advice any board will be able
to seek that expert advice and this seems to be — —
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Honourable members interjecting.
The ACTING SPEAKER (Mr Savage) — Order!
If members want to have conversations across the
chamber, go outside and leave the member for
Caulfield uninterrupted, please.
Mrs SHARDEY — I am sure members will have
the opportunity to make a contribution when their time
comes. When I was interrupted I was expressing the
view that delegates appointed by a minister to a board
would, I believe, be there acting as spies for the
minister. Every board member is going to be very
concerned about this aspect. Board members are
invariably chosen to sit on boards because of their
expertise, knowledge, understanding and because they
really do understand the area within which the hospital
operates and about the community they represent, so
they make a very worthwhile contribution. Most people
regard this with a great deal of cynicism.
The minister will be able to issue written directions to
boards. The secretary of the department will also be
able to apply external audits of public health services.
These are further areas for concern as the government is
taking over the hospital system in a very unusual way.
Before issuing a direction the minister must consult the
board and must not give directions about health care or
services provided to an individual, about an individual
or about the employment of an identified person.
However, if one goes to page 8 of the bill, which refers
to this particular issue, it makes it very clear that the
minister has a great deal of power in this regard.
Proposed section 40B in clause 14, headed ‘Minister
may issue directions’, states:
(1) Subject to sub-section (4), the Minister may issue
written directions to the board of a public hospital on
any matter in relation to the public hospital that the
Minister considers necessary or expedient if the Minister
considers that the direction —
(a) is in the public interest; and
(b) will give effect to the objectives of this Act.

In other words, the minister has far-reaching powers in
relation to giving written directions to any particular
public hospital or public health service. This is of great
concern because it is a complete overriding of the role
of the board.
The bill enables the secretary of the Department of
Human Services to approve the terms and conditions of
employment of the public hospital service chief
executive officer (CEO) including the criteria for
payment of any performance bonus. In a sense CEOs
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will be looking very much to earn their money by
performing to key performance indicators and their
minds will be very much on whether they are going to
measure up to this whole process.
At the end of the day we would like our CEOs to focus
more on the proper running of the hospitals and on the
results within the hospitals as they see fit, in
consultation with board members. It is important that
CEOs perform to the best of their ability, but there
should not be this overriding control by government in
a way which seems over the top, particularly at a time
when we are seeing so many problems within the
hospital system and the fact that the government seems
to be trying to plug up the holes of the crises in the
system more than anything else.
The next issue in the bill which I have mentioned
briefly but which I will go through again because it is in
sequence is that apart from the new Mildura Base
Hospital, there can be no further agreements creating
privately operated hospitals. The provisions in
division 7 of part 3 of the act which enable the
management of public hospitals by the private sector
will be repealed.
New part 13 provides for the reorganisation of public
health services and public hospitals, and the opposition
has no problem with that. New part 13 will provide for
the separation of the Royal Children’s and Royal
Women’s hospitals into two separate hospitals with
separate boards and chief executive officers (CEOs). It
will also provide for the allocation of property, rights,
liabilities and staff of these successor public health
services.
The Liberal Party very much supports the work of the
Royal Children’s Hospital and the Royal Women’s
Hospital. This disaggregation is therefore not
something it opposes but rather something it supports.
This new part will in addition enable the disaggregation
or reorganisation of other multicampus hospitals in the
future, incorporating the allocation of the property,
rights, liabilities and staff to a successor agency or
existing agency, which must be a public health service
or a public hospital. In the past the act had the capacity
for aggregation but not disaggregation, and this
proposed change is something we support.
Under the proposed legislation the Governor in
Council, on the recommendation of the minister, will
provide for the creation of a new public health service
or public hospital; the appointment of boards and
CEOs; the transfer of property et cetera; the
appointment of an administrator to facilitate the change;
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and a clear change of succession of property, rights and
liabilities.
The next area of the bill relates to trusts. It provides for
the preservation of their operation and their continuance
under the successor agency. This is something that was
looked at by the previous government, and it is a very
important element. I recall some very fiery debates in
this place in which the member for Albert Park, who
was the shadow Minister for Health at the time, claimed
that there would be huge problems in this area. I do not
think any of those problems finally emerged, but it is
appreciated that this is an important element. The
provisions of the bill will fix a situation whereby with
the disaggregation of the previous health care networks,
three of the newly created metropolitan health services
inappropriately became the successor agencies for an
entire health network for the purposes of the trust, and
of course this is something that had to be fixed.
In summary this bill massively centralises power by
expanding the control of the minister and the
department. It severely curtails the ability of the boards
of hospitals to implement policies which are in the
interests of local communities, particularly where they
conflict with central policy. One wonders whether the
entire direction of a particular hospital is going to be
controlled by the minister and the Department of
Human Services. What will be the role of the
community advisory committees? Are they going to be
listened to? Are they going to play a role? We know
they have had a role in the past, and one needs to
question whether that will continue.
The bill introduces extraordinary coercive powers to
achieve these greater levels of control and direction.
There is a strong view that this bill seeks to blame the
boards and CEOs for the poor performance of many of
our health services across Victoria under this
government, and in that light this morning we saw an
amazing announcement in relation to Williamstown
Hospital. I think someone hit the panic button, because
there has been so much press about services being
closed down in this hospital, and maternity services in
particular. I quote from an article in today’s Herald
Sun, which states:
One doctor said it was now no more than a glorified nursing
home.

He is quoted as saying:
Anybody who’s actually ill doesn’t seem to be able to get into
that hospital now.

The article also states:
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It was a virtual ghost hospital last weekend — the entire
upper ward and a third of the lower ward were closed.

I think that is a great pity. We have heard stories of
mothers being flown to other states to have their babies
delivered because the intensive care is not available
within this state. We have heard stories — —
Ms Kosky interjected.
Mrs SHARDEY — On the question of anaesthetists
at Williamstown Hospital, there has not even been
appropriate advertising to attract anaesthetists. If local
members are being told otherwise, perhaps they should
do their own investigations to see what is occurring so
they can satisfy themselves as to whether the
appropriate action is being taken.
We see maternity bed closures in rural hospitals around
the state. This is of great concern, because it very much
affects young Victorians and their wanting to feel they
can safely have their children delivered at a hospital
reasonably close to where they live. Delivery is not
something that can always be controlled and things can
happen in an urgent way that need urgent attention.
We saw in the western region a deficit of some
$20 million last year. In the entire health system there
was a deficit of over $120 million, and so it goes on.
Now that this government is finished with blaming
boards and CEOs for the lack of performance, it is
seeking to control from Collins Street the activities of
every hospital in this state, including rural hospitals,
and that is a great pity. The government should be
accepting responsibility for the declining quality of
performance across many health services and the high
incidence of budget shortfalls in our hospitals. What we
will be seeing in the future is a public hospital system
which is subject to a high degree of intervention and
micro-managing by the department.
The Liberal Party will be opposing this legislation. We
do not think it is in the community’s interests, because
we do not believe the members of the boards actually
support this move at all, particularly the members of
rural hospital boards. In fact members of the Liberal
Party have spoken to board members in country
hospitals, and they are not happy with this direction and
are not happy that the system is now going to be
micro-managed out of Melbourne. This is a very
city-centric approach, and that is a great pity.
The one thing this bill will mean is that the minister,
with her added powers to spy on boards and give
directions, will now finally be forced to take
responsibility for the performance of our hospital
system. She will not be able to blame anybody else. She
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will not be able to blame boards or CEOs, and she will
not be able to blame the federal government; she will
actually have to take responsibility for the health
system. I believe it is a great pity, however, that the
uniqueness of the boards around this state, which make
a great contribution, is going to be removed.
Mr DELAHUNTY (Lowan) — I am pleased to rise
on behalf of The Nationals to speak on the Health
Services (Governance and Accountability) Bill. We
know the intention of the bill is to amend the Health
Services Act of 1998 to establish a new class of public
hospitals to be known as public health services, to
enable the minister to issue directions to public
hospitals and public health services, to enable the
commissioning of audits of certain public bodies and
denominational hospitals, to enable the appointment of
delegates to public health services, to require public
health services to prepare statements of priorities and
also to enable public hospitals and public health
services to be reorganised.
The Nationals have consulted widely across rural and
regional Victoria, and my colleagues have received
representations from far and wide about some of
people’s concerns about this bill. There are some good
points in it, but we have weighed up the issues overall
and have decided that we will be opposing this
legislation. We know the government’s aim is to
improve the governance of public health services and
hospitals in general, but that has not been the trend that
we have seen for the last five years.
We, The Nationals, recognise the economic and social
significance of hospitals and public health care facilities
provided to rural and regional communities, in addition
to their being primary treatment centres for the sick and
injured. Our grave fear, and we have seen this happen
in other states, is the intention of this government to
remove hospital boards. We have already seen staff and
doctors removed from boards. We know pecuniary
interest issues are declared, but unfortunately the
government is still heading down this track.
Reviews have been done and a board was set up to
recommend to the government what the best
governance model was. Guess what? A doctor was on
that board to advise the government how to structure
this. Again we have seen the different approach — the
hypocritical approach — by this government.
The fear we hear across rural and regional Victoria is
about the centralisation of authority. Some hospital
boards are expressing their concerns to me and my
colleagues, saying, ‘You might as well get rid of the
regional departments’. We do not support that. We need
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to have advocates for our rural and regional hospitals,
but there is no decision-making authority given to them.
Let them get the decision making, give them some
resources, and let them manage their regions.
We appreciate that the staff are doing a great job in our
rural and regional hospitals under difficult conditions.
There have been a lot of funding pressures, as
highlighted by the Auditor-General. The government
has not fully funded the enterprise bargaining
agreements and has not fully funded the depreciation of
equipment. There is money in the budget for
equipment, but it is a long way behind what should
have been committed to hospital equipment. So there is
grave concern about this legislation across rural and
regional Victoria.
Various reviews were done of health care networks and
recommendations were made to enhance the
governance and accountability of metropolitan and
large regional hospitals. All the metropolitan health
services and the five regional public hospitals in the
bill — Barwon, Ballarat, Bendigo, Latrobe and
Goulburn Valley — will become public health services.
We are just amused — ‘bemused’ is probably the better
word — and ask: why the renaming? These facilities
will still be known as hospitals. Is the renaming about
changing funding priorities? There are funding
priorities now, but will the renaming rank up funding
priorities? In rural and regional areas there cannot be
any movement around the weighted inlier equivalent
separations (WIES) in their locations. We have seen the
problems at the Bairnsdale and Hamilton hospitals
where beds had to be closed because they had gone
over their WIES, yet down the track at places like
Warrnambool and Portland they had not used all of
their WIES but could not shift their funding around.
Everything had to be done through a central location.
We are concerned that the renaming will change the
funding priorities.
The issue is highlighted in an article I picked up a while
ago in the Herald Sun of 2 March, headed
‘$120 million blow to health — huge deficit forces
pencil pinching’. It states:
The statewide deficit could be worse than last year’s
$121 million shortfall.
…
Health Minister Bronwyn Pike said hospitals would be set
financial and clinical targets; sanctions for failure to meet
them could include replacement of hospital boards with
administrators.
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So it is already in the statement that was put out. The
article goes on to state:
Dr Michael Walsh, chief executive director of the Alfred …
said the hospital estimated it could save about $2.6 million on
the way it managed basic supplies like bandages, sticky
plaster and drugs, which have limited lives.
…
But Mr Walsh said hospitals around Victoria were suffering
financial difficulties.

We are wondering, again, what is the government’s
intention in renaming these two public health services?
The government has put a large drop of money into the
budget for recurrent expenditure — not before time! For
about three and a half years the National Party has been
raising this issue in the house, saying we need more
funding, otherwise we are going to lose beds and services.
There needs to be a record increase because you have to
do a catch up through the budget deficits. However, we
are concerned about the need to make sure — —
Ms Kosky interjected.
Mr DELAHUNTY — The Minister for Education
and Training says that they have to dip into their
reserves.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Lowan shall ignore
interjections and the minister shall cease making them.
Mr DELAHUNTY — We want to see that there is
equity in the distribution of that money to catch up on
the deficits that are there. It has been highlighted by the
Auditor-General and highlighted by the newspaper
article I just referred to.
We are concerned about the change in direction. I want
to quote from a note I received in relation to that. It
says:
A cynical view is that the inclusion of the five largest regional
hospitals as public health services is to bring their boards and
CEOs under the same tight control as the metropolitan
hospitals, who these days do not utter a squeak on any
health-related issue.

Not a squeak do we hear from health boards. At this
stage we are not seeing the 66 rural and regional
hospitals included in this, but as the member for
Caulfield stated, the legislation does allow for that to
happen. It can come in the backdoor, it can happen
tomorrow if the minister wants to do that. Others can be
reclassified. What is the criteria for the reclassification
to happen? Will it be clinical, will it be financial or
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others? It is the ‘others’ that we are really concerned
about.
The bill recognises that future additional public
hospitals could be reclassified as public health services,
and that is our concern. We do not know the criteria for
that to happen. We support, though, the
recommendation adopted by the government to develop
a higher level and focused accountability instrument
that clearly sets out the agreed performance
expectations by each public health service. That means
they will have to come up with a statement of priorities.
But that is an agreement between the minister and the
board. What about the other key stakeholders — that is,
the community?
There is not one skerrick of mention in the
second-reading speech or in the bill to say that the key
stakeholders — the community — should be consulted
about this. Councils, water authorities and all these
others put out their statements, draft budgets,
community plans and those type of things, but we do
not see them mentioned in the legislation. Where are
the key stakeholders — the community — in the bill?
Why should they not be mentioned in relation to setting
the key priorities for their public health service? I note
that the Parliamentary Secretary for Health is in the
house, and I will be interested to see what he has to say
about that issue.
Ms Kosky interjected.
Mr DELAHUNTY — I would like to hear what he
has to say, thank you, Minister.
Through the legislation the minister will have the
capacity to appoint one or two delegates to a board of
public health services if that hospital is experiencing
difficulties, whether that be financial or clinical, as we
were told at our briefing.
My older, more experienced colleagues in The
Nationals tell me that when they arrived in government
a lot of these delegates were appointed by boards,
including, for example, the Port of Melbourne
Authority, but we now know that the minister appoints
the boards. Under this legislation the minister will
appoint the chair of a board. Why does the minister
now have to appoint the delegates? Will it be a Big
Brother approach? We ask why we need that. I will
read from a note that I have received in relation to this
matter, which states:
Government’s capacity to appoint ‘delegates’ to assist the
boards is an interesting development. I am not sure what such
people will bring to the board other than perhaps ideological
zeal.
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That concern was raised in relation to this matter, and
we do not see any necessity for it. The government can
appoint administrators, and it has already done that —
although I know this is a different approach.
Administrators have been appointed under all
governments, and we do not have any problem with
that if there is a necessity to do so. But it is a real
concern that the delegates can be appointed for
12 months, which under this legislation can be rolled
over. Every delegate gets every note that goes to a
board member and must be involved in every
conversation and every meeting. We are not
comfortable with that, and I am sure that if boards right
across Victoria were game enough — and the ones we
have received correspondence from have asked that it
be kept confidential — they would say that they do not
see any point in it. This is a real concern, and it is one
of the reasons we are opposed to this bill.
I received another note in relation to the bill, which
states:
As you are aware, the governance legislation only affects the
metropolitan and large regional hospitals at this stage, but I
believe the die is cast for all hospitals to follow. Of concern to
me is that one of the cornerstones of the Victorian health
system (the independence of boards) can effectively be
eroded through the appointment of a ministerial delegate. As
the minister already appoints board members, I would have
thought that this process is unnecessary. The hub of this issue
of course is that the department would like boards to be
responsible to the minister, not just the local community …

That is the real concern we have, and we are seeing it
happen across rural and regional Victoria. Boards are
losing their expertise — and as we know, board
members are appointed because of their expertise. I
note that the parliamentary secretary is advertising at
the moment for board members. He should look at their
expertise, because hospitals are big organisations with
big dollars going through them. Importantly they must
be accountable not only to the government, and we
agree with that, but also to their community.
The legislation tells us that the role of the delegate is to
assist the board and be a conduit between the board and
the minister. He or she will not be a board member and
will have no decision-making authority. The delegate
will have access to all material that is available to the
board, which will be able to take the advice or
information provided by the delegate into account when
making its decisions. By crikey, I bet a board would
want to take their advice, because if it did not I am sure
a delegate would run back to the minister and say, ‘I
gave them advice, but they did not take it on board.
Sack the board’. That is what we are heading towards.
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We will end up with area health services like the ones
in New South Wales, and I will come back to that later.
Mr Andrews interjected.
Mr DELAHUNTY — The parliamentary secretary
shakes his head, but the reality is that that is where we
are heading.
The bill enables the Secretary of the Department of
Human Services to approve the terms and conditions of
employment of the public health service chief executive
officers, including the criteria for the payment of
performance bonuses — and we know that all the chief
executive officers are a bit nervous about that. We
know they apply in a lot of other government
departments, and we do not see a problem with that.
But we are concerned about the capacity to appoint
delegates to boards, the ministerial directions power,
the audit provisions and the ability to approve the terms
and conditions of employment of chief executive
officers, which applies to all public hospitals under this
bill.
As we know, there is concern right across Victoria
about centralisation. To highlight those concerns we
need only look at what is happening in New South
Wales. I quote from a press release from Katrina
Hodgkinson, who is a fellow National Party member in
New South Wales:
The Nationals have frequently called for the abolition of area
health boards and the reinstatement of local district hospital
boards.

In another press release dated 31 March
Ms Hodgkinson talks about the Southern Area Health
Service, which comprises 16 hospitals, and says that
small business creditors have been left begging by the
Labor government. She says that SAHS owes
$6.1 million and the government has given it only a
miserly $1 million to pay outstanding debts. The press
release also states that :
… many small businesses would still be left begging for
payment, as only accounts of less than $10 000 will be settled.

So we know there is major concern. Another press
release dated 6 February states:
Local businesses have to put up with very late payments,
health staff cannot get equipment, disabled patients are
waiting for aides and an ever-growing list of companies is
black-listing SAHS.

That is an example of what is going on in New South
Wales, and that is where this government is heading.
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The member for Caulfield said that no further
agreements can be made to create privately operated
hospitals, although this will not apply to agreements in
relation to the Mildura Base Hospital. A couple of
weeks ago I was fortunate to visit the base hospital with
my colleagues. It is a great hospital that is doing a great
job. The staff are also doing a great job, putting 30 000
patients a year through the emergency department. But
like a lot of other hospitals it is concerned about the
lack of bulk-billing.
There are also border issues, and I talked about them
before. Border issues are causing a problem not only to
the Mildura hospital but also to many other hospitals
along the border. That is why we were pleased to see
the Pharmacy Practice Bill being withdrawn this
morning. The Nationals were going to propose a
reasoned amendment on that bill which said:
… this house refuses to read this bill a second time until
consultation has taken place with industry groups and the
federal government in relation to the merits of appropriate
restrictions upon the ownership of pharmacies by friendly
societies.

We feel that that legislation was unfair, unjust and
discriminatory. We need to be in harmony with other
states. There are border anomalies, and that is why we
were glad to see that the intent of our reasoned
amendment has been accepted by the government and
that it is going to go back and have another look at it. I
really appreciate that. I think the minister is saying
‘Fantastic!’, and the parliamentary secretary says,
‘That’s good’.
Mr Andrews — Nice try!
Mr DELAHUNTY — He says, ‘Nice try’. The
reality is that that is what the government is doing, and
it is good, commonsense public policy.
We have an excellent facility in Mildura, and a lot of
money has been put up for it. We know that the
government is working on public-private partnerships,
and that one is working well. As with a lot of other
hospitals there are some difficulties, but I want to
compliment the work done by the administration and
staff of the Mildura hospital.
The bill includes a statement made under section 85(5)
of the Constitution Act. My colleagues tell me that the
Labor Party really belted the previous coalition
government over section 85(5) statements, but I
estimate that every second bill that comes through this
place contains such a statement.
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In the couple of minutes I have left I want to emphasise
that the major issues in this bill are the independence of
boards and the independence of the chief executive
officers. We believe they must provide efficient and
effective governance, and we support their doing that.
There are some things in this legislation that we agree
with. We agree that there should be clearly defined
roles for boards to exercise their governance
responsibilities within the government’s policy
framework. These changes will come at the expense of
some accountability to the communities they serve and
should be responsible for. At the end of the day the
boards and the government should look to what is
necessary for the general community. The current
health service agreement is seen by many boards to be
unproductive and unwieldy. We do not see a problem
in the state’s bringing in these key priorities, but we
highlight that there has been no consultation with the
community in relation to that.
The government must deliver on its side of the bargain.
It must provide more money for enterprise bargaining
agreements and more money for equipment. Again, as
highlighted by the Report of the Auditor-General on the
Finances of the State of Victoria, 2002–03, it must also
match up the money that has been promised by the
federal government under the federal health agreement.
I know that will attract interest from members on the
other side of the house.
But the independent Auditor-General said:
Under the new Australian health care agreement … the level
of funding to be provided by the Australian government to the
state is dependent on —

the Victorian government —
increasing its own-source funding of public hospitals at a rate
which at least matches the estimated growth of
commonwealth funding. Given the tightening financial
condition of the state —

and that is true —
the introduction of the matching conditions in the new AHCA
in 2003–04 will pose budgetary challenges over the life of the
new agreement.

With those concerns we have raised, The Nationals will
be opposing this bill. I will finish by saying we are
seeing major concerns about increasing waiting lists in
country hospitals for elective surgery, a 34 per cent
increase in people waiting in emergency departments
and major concerns about rural and regional hospitals.
For those reasons The Nationals will oppose this
legislation.
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Mr ANDREWS (Mulgrave) — It is a pleasure to
rise to make a brief contribution on this very important
bill, the Health Services (Governance and
Accountability) Bill 2004. The bill serves three broad
purposes. Firstly, the bill follows the Victorian Public
Hospital Governance Reform Panel and its report
delivered to the government in 2003. The government
has responded to that report and this bill gives effect to
the recommendations that required legislative change.
Secondly, the bill repeals those provisions in the Health
Services Act 1988 that facilitated privately operated
hospitals, a position inconsistent with this government’s
policy of better resourcing of public hospitals. It is clear
that the bill removes those heads of power that provided
for the privatisation of our hospital system — the failed
privatisation. I will come back to that later.
Finally, the bill provides for periodic reorganisation of
public hospitals and health services on an as-needs
basis. To deal with the bill in that order, I will talk a
little bit about the governance reform panel. That panel
established by the Minister for Health is a fine piece of
work. The report in 2003 provided prudent, specific
recommendations to enhance the operation and
accountability of Victoria’s public hospital system. It is
a good document. The government has picked up each
of the recommendations, and we thank the panel, made
up of Gabrielle Kibble, Bernie McKay and Sydney
Bradley, for its important work in assisting us to
provide the best possible health care to all Victorians.
The key recommendations adopted in the bill and put
forward by the panel are as follows. Firstly, the bill
creates a new category or classification of hospitals and
health services — that is, the new public health
service — as other members have mentioned. This
category relates to major metropolitan health services
and elevates those of the five key regional health
services — Ballarat, Bendigo, Barwon, Latrobe Valley
and Goulburn Valley, or Shepparton. This represents a
significant elevation of those five hospitals. It is proper
recognition of the role they play in providing health
services across their regions. It is important to note that
that name change impacts upon governance
arrangements only; assets, liabilities and other elements
of the structures remain unchanged.
Secondly, we would all agree — or perhaps not, and I
might come to that in the moment too — that
accountability relates to the clear definition of roles and
responsibilities, clearly setting out who needs to do
what and when. To that end the bill mandates an annual
statement of priorities for those new public health
services. That is a positive step forward as well. These
annual statements will assist in the evaluation process.
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The government is confident that this instrument will
drive better outcomes for patients and communities
across the state. This is about having clear aims, clear
objectives, clear expectations and a good and prudent
process being put in place.
Thirdly, the development of consistent governance
structures and accountability frameworks across the
sector means you have to have clarity, better
communication and the mechanisms to not only
measure but implement performance. The bill provides
this for instance by giving the Minister for Health the
power to appoint delegates and to apply written
directives and require audits, whether clinical audits or
other business audits. These powers will operate within
proper boundaries — for example, the minister cannot
issue a directive in relation to clinical care matters.
Finally the audit and other powers I have mentioned
will not simply apply to those public health services.
They will apply more broadly, and that is important in
driving best outcomes.
The second area of the bill is in relation to private
hospitals. Before I go on to that I will take up a couple
of points made up by the member for Caulfield and the
member for Lowan. There is also a house amendment
to this bill and I encourage the house to support that as
well. The member for Caulfield had a criticism in
relation to whether she had seen the house amendment
and whether the government had properly briefed her or
provided that amendment. The house amendment was
emailed by me to the Honourable David Davis in
another place, the shadow Minister for Health and a
colleague of the member for Caulfield. It was sent to
him last Friday. I cannot and will not be held
accountable for the fact that those opposite cannot run
their show. If they do not talk to each other, if they do
not communicate and get their lines right, then it is a
reflection on them. It is not a reflection on this
government or me. Perhaps they ought to talk more.
I urge the house to support that very sensible house
amendment that will put beyond doubt the public
benevolent institution status of our 39 stand-alone
community health services. In passing, I can say that on
behalf of the government having visited many of those
community health services this year, they do a great
job. We are there to basically support them and not to
put in any doubt their PBI status.
The member for Caulfield in her opening remarks also
talked about these powers and changes potentially
applying to practitioner registration boards. That is
obviously a fairly illogical position given that these
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powers and this bill relate to service delivery bodies not
regulatory bodies.
An honourable member interjected.
Mr ANDREWS — I simply make the point that it is
a long bow.
Mrs Shardey interjected.
Mr ANDREWS — Indeed. The member for
Caulfield also put the notion, quite puzzlingly I thought,
that chief executive officers ought not be accountable,
ought not have key performance indicators and ought
not have readily measurable performance indicators
against which their performance would be measured. In
this current climate, where governance is such a topical
issue, I do not know where the member for Caulfield is
coming from. These are views that would qualify her to
be a foreign currency trader at the National Australia
Bank. The notion that you do not need to be
accountable and do not need to be continually
demonstrating probity and proper performance and
demonstrating that you have had measured outcomes
that have been delivered appropriately and in line with
community expectations is a staggering position to put
forward.
The member for Caulfield then also spoke about the bill
providing for the dead hand of government and that we
are in there taking away community links with
hospitals. By way of example, I ask the member for
Caulfield what community links are there between the
communities of Koroit, Macarthur, Clunes, Elmore,
Mortlake, Lismore, Beeac, Birregurra, Altona,
Mordialloc, Burwood and Essendon and their
hospitals? There are none, because those opposite took
away the hospitals in those communities.
The ACTING SPEAKER (Mr Savage) — Order!
I ask the member for Mulgrave to address his remarks
through the Chair.

Thursday, 3 June 2004

The member for Caulfield also spoke about the notion
of the delegates appointed by the minister acting as
spies for the minister, a sort of Maxwell Smart and
KAOS notion of the world. I say to the member for
Caulfield that the government, through the Minister for
Health, is the ultimate holder of public trust in the
delivery of health and hospital services across this state.
We take those responsibilities seriously, and we will
make sure that appropriate arrangements are put in
place to drive the best possible standards of care across
each of the hospital and health services for which we
are accountable. We are not afraid of that. The ability to
appoint delegates is a strength of this bill.
The member for Lowan indicated that he was perfectly
happy with the notion of an administrator being
appointed. The appointment of an administrator is a
serious action. If the member supports an administrator
being appointed, how can he then not support the
notion of a delegate being appointed, which is a far less
onerous action, if you like, to pick up the language used
by the member ? I do not understand that logic.
In closing, and time is against me, the bill also removes
the heads of power that facilitated the attempts to
privatise our public hospital system. That includes the
Austin hospital, the Berwick hospital, which will now
proudly be delivered to that part of Victoria as the
Casey public hospital, the Latrobe Regional Hospital —
and we have heard the member for Caulfield wax on
about that before — and the Knox Private Hospital,
which would have come about at the expense of
Maroondah and Angliss. This is a responsible and
proper set of arrangements to take us forward in terms
of driving the best possible outcomes for Victorians and
Victorian hospitals. I commend the bill and the
amendments to the house.
Debate adjourned on motion of Mr COOPER
(Mornington).
Debate adjourned until later this day.

Mr Cooper interjected.
Mr ANDREWS — If only I had known that as well
as the member for Mornington, who sat by at the
cabinet table and saw the hospital closed.
If we want to talk about dead hands and about taking
away links between communities and hospitals, where I
went to school, closing a hospital was a pretty clear
way of removing the link between that hospital and the
community it had so well served. The member for
Caulfield was all over the place on that as well.

AMBULANCE SERVICES (AMENDMENT)
BILL
Second reading
Debate resumed from 13 May; motion of Ms PIKE
(Minister for Health).
The Nationals amendments circulated by
Mr DELAHUNTY (Lowan) pursuant to standing
orders.
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Mrs SHARDEY (Caulfield) — I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until consultation has taken place with
the community served by the Alexandra and District
Ambulance Service and further consultation occurs with the
elected committee of management of the Alexandra and
District Ambulance Service and other expert groups on the
impact of the proposed changes to the Alexandra and District
Ambulance Service and in particular the removal of local
control and input from the community-run ambulance
service’.
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which is a great pity. Secondly, I refer to a letter to the
minister from Allan Layton, the vice-president of the
Alexandra and District Ambulance Service. I quote just
one paragraph:
We are disappointed that you have not been able to agree with
the request contained within our second resolution —

to which I have just referred —
(from the same meeting) and that it is to preserve our existing
special rights.

This bill applies the same massive centralised
governance provisions to Victoria’s ambulance services
as are being applied to Victoria’s public hospital system
and gives the minister, despite her unusual noises,
broad and overriding powers, which the Liberal Party
certainly does not support.

I also refer to how Mike Dalmau, a member of the
committee of management and a local mayor, wrote
more extensively on this issue. He referred to the
situation and said:

The bill essentially does four things. The first I will
discuss involves the Alexandra and District Ambulance
Service provisions. The bill will remove the elected
board members of the Alexandra and District
Ambulance Service, which henceforth I will refer to as
ADAS, and replace them with government-appointed
board members under section 23 of the act. The legal
structure of ADAS will be changed. I remind members
that this ambulance service was first formed in 1948.
These changes will be deeply felt at a local level,
because this ambulance service was first formed such a
long time ago and has provided a wonderful service to
the local communities of Alexandra, Eildon and
Marysville, with the help and support of many
community members and volunteers who have given
much of their time to respond to calls for assistance in
the area. The government claims the volunteer nature of
the service will be retained, but there is nothing in this
bill that suggests that. It is of grave concern to both the
Liberal Party and the local people, and indeed to the
current board of management, which I will detail a little
later.

which I have talked about.

ADAS is the sole remaining service of its type and a
role model to the community. The opposition believes
the preservation of local involvement is paramount. I
will refer to some of the letters that I have at hand
which express the deep concern of the current board
members. Firstly, I will quote from a press release by
ADAS. It refers to its first resolution in relation to
incorporation, which I acknowledge is supported by the
service, but the second resolution requested that:
… the minister continue to allow the members to elect their
own committee of management and for ADAS to retain its
unique privileges under the act. Unfortunately the minister
has chosen to not adopt this proposal —

There are two issues. One is new governance laws applying
to all ambulance services —

The second is issues of concern relating to changing from an
elected committee of management to a board of directors
appointed by the minister of the day …
The decision of the committee was that its desire was for the
committee to continue to be elected by its members …

Apparently there was some delegation to the minister.
Mr Dalmau also said:
As part of the delegation to the minister, the minister was very
much made aware of the position of the committee of ADAS,
wishing to retain an elected committee of management, which
it has provided the community with for over 50 years due to
the overwhelming community support and ownership for its
volunteer service.

The claims that came across the table to me just a
minute ago were that ADAS had agreed to the change.
Quite obviously it has not. It has visited the minister,
there has been a delegation and it has expressed its
views.
Mr Andrews — Were you there?
Mrs SHARDEY — I have it in writing from a
member of the board. I am being challenged that I was
not there. I was not there, but it sounds to me as though
the Parliamentary Secretary for Health is calling the
person who wrote this letter a liar. That could be a
grave problem.
Ms Kosky — Name the person!
Mrs SHARDEY — I have already named the
person. The letter continues:
The change in governance of ADAS by the new regulations
does make the service vulnerable to the whims of the

AMBULANCE SERVICES (AMENDMENT) BILL
1812

ASSEMBLY

government of the day. This is not only ADAS, but also the
MAS and the RAV.
However, ADAS prides itself on a long history of over
50 years of providing an invaluable volunteer service to its
community. The community strongly supports and recognises
this.
… it is hoped that the Liberal Party strongly supports and
acknowledges the tremendous contribution the members and
volunteer ambulance officers of ADAS have for over
50 years of its service to its community and continues to
provide the best service this district could ever expect.

The Liberal Party does acknowledge that huge
contribution. He further writes:
Our district is very much a tourist area serving the Lake
Eildon, Lake Mountain and lifestyles. When these people
come in contact with the service provided by ADAS, they are
overwhelmed because they find ambulance officers who care
above and beyond. Then they find out they are volunteers.
…
This service touches people in the most powerful and
personal way. Anyone, be they a union member or a minister
of the Crown that ever took that for granted, would suffer the
consequences.
… the current review of ADAS was brought about by a
full-time ambulance officer from MAS, with strong union
connections. It was easy for a full-time ambulance officer
with all the privileges of his fully paid position to try to pick
holes in a volunteer service.
However, the community saw through this person and gave
emphatic support to the service provided by the volunteers of
ADAS.
The review by this person with his union affiliation caused
great heartache with the volunteers and in the community, as
it perceived its valued service was under threat.
…
ADAS survives on its membership fees, the same as the MAS
and RAV, and community support (fundraisers and
donations), and on a fee for services provided. It does not
depend on the public purse.

That makes the position amply clear to the government.
This service is saying, ‘We do not depend upon
government for our financial existence’. I remind the
Parliamentary Secretary for Health, in case he did not
hear the final comments in the letter, that ADAS
survives on fundraisers, donations, community support
and fee for services.
The position of the Liberal Party is amply clear. That is
why I moved the reasoned amendment. Perhaps yet
again, as with the pharmacy bill this morning, there is
some confusion about where the government thinks it
should be on this issue. Perhaps the government should
take the advice of the Liberal Party, go away,
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renegotiate and consult properly with ADAS to ensure
that it brings in a piece of legislation that reflects
community views. That is most important.
That is the first effect of this piece of legislation, but it
is the one that has the most profound effect on an
ambulance service which relies upon volunteers and
community input, which is being put very much at risk
by this legislation.
The second part of the bill gives the minister
broad-ranging powers in relation to ambulance services
and their boards. In very much the same way that the
previous piece of legislation applies to public hospitals,
the minister has the power to appoint a delegate — yet
again — to the board of an ambulance service.
I can see the minister will need a very long list of
possible delegates to send around to all the hospitals,
ambulance services and God knows where else to make
sure everyone toes the political line and does the
government’s bidding — not the bidding of the
community of Victoria but the government’s bidding.
One day the community will realise that the
government is not doing the community’s bidding, and
perhaps the community will send it packing!
In any event the minister has the power to appoint a
delegate to the board of the ambulance service. He also
has broader powers — yet again — to issue directions
to boards. I refer to clause 34B(1) on page 24 of the
bill, which states:
Subject to sub-section (4), the Minister may issue written
directions to the board of an ambulance service on any matter
in relation to ambulance services that the Minister considers
necessary or expedient.

That is a hugely wide and broad power. The minister
seemed to object to the fact that I am calling this
legislation a power grab. It is a power grab — nothing
short of it! The boards will need to provide annual
agreed statements of priorities and key performance
indicators by which to be measured. The provisions that
I have described above will affect the Metropolitan
Ambulance Service and the Rural Ambulance Service
of Victoria, but not all of these provisions will affect the
ADAS. The role of the Department of Human Services
secretary is also being extended to include auditing
powers and the power to approve the appointment of
the chief executive officer of each ambulance service.
The third change to the bill is under clause 23, which
inserts a new provision into the Summary Offences
Act. The Liberal Party does not oppose this change. It
makes it an offence to assault, resist, obstruct, hinder or
delay an operational staff member in the course of the
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operational staff member’s attending to a patient or
attempting to attend to a patient. As I have just said, this
is one element of the bill which seems sensible, given
the worrying attacks on paramedics. I think we all agree
that ambulance officers need to be protected, I note that
we are not allowed to call them ambulance officers any
more. What are they, operational staff members?
Mr Andrews — Paramedics.
Mrs SHARDEY — We can call them paramedics?
I am just wondering, and I suppose it will come up,
about people who operate in non-emergency situations
and who cannot be called paramedics. I suppose they
cannot be called ambulance officers, and I do not
suppose they can be called operational staff members
either. I am wondering what they are to be called.
Perhaps my colleague on the other side will enlighten
me when he gets his chance to make a contribution.
An honourable member interjected.
Mrs SHARDEY — The minister made the
comment that it is not important. I think it really is
important, because the role of all these people within
our services who assist people when they are in trouble
in a medical sense is very important.
The fourth main area is that the bill regulates the use of
the word which I have just mentioned — ‘paramedic’.
The bill prevents non-emergency private operators
using the word. It is claimed that this change will
prevent some existing confusion. It is probably a bit of
a contentious issue, involving the role of emergency
transport versus non-emergency transport. I am not sure
that the change in the name will make a difference, but
in any event it is part of this legislation.
There are further clauses on page 31 of the bill which
seem quite reasonable. Clause 20 inserts two sections
into the principal act. The first deals with false reports
of emergencies to ambulance services. Proposed
section 39AA states:
A person must not wilfully give or cause to be given a false
report of an emergency to an ambulance service.

Proposed section 39AB authorises police to remove
persons when requested, and states:
At the request of an operational staff member providing care
or treatment to a patient or attempting to provide care or
treatment to a patient, a member of the police force is
authorised to remove any person who interferes or may
interfere, by his or her presence or otherwise, with the
provision of care or treatment.

That seems reasonable.
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The Liberal Party has brought forward a reasoned
amendment, because it believes there should be further
consultation in relation to this legislation, and for a
couple of reasons. The main reason is that we believe
the Alexandra and District Ambulance Service is being
treated in a way which it does not deserve. We believe
that the service is not at all supportive of the direction
the government is taking. We also believe in general
that this piece of legislation is a further drift to
centralisation and a further grab for power — just as the
previous piece of legislation in relation to health
services is a further grab for power — in a way which
may not reflect the needs of the community of Victoria,
which is of enormous concern.
Let us look at the performance of the Bracks
government in relation to this whole issue of
ambulances and hospitals. I talked previously about the
performance of our hospital system and the problems
that are occurring there. I refer back to figures that were
brought down in April of this year which show the
deterioration in the performance of the Metropolitan
Ambulance Service when measured against
benchmarks. Ambulance response times have blown
out by some 45 per cent. The following figures indicate
that metropolitan patients who need code 1 ambulance
response may have a long wait before an ambulance
arrives. Last year 330 patients were forced to wait more
than 26 minutes for an ambulance, twice the allowed
benchmark time. Some patients waited an hour for an
ambulance response. In the last 12 months 2659
Victorians in need of an ambulance had to wait over
16 minutes for their ambulance to arrive.
The ambulance response figures show that the outer
suburban areas of Melbourne are the most risky
suburbs, and the parliamentary secretary would do well
to listen to that comment. The areas where patients had
to wait more than 13 minutes for an ambulance
between 1 October 2002 and 1 October 2003 were
Sunbury, 122 times; Werribee, 62 times,
Hastings, 33 times; Rosebud, 30 times;
Whittlesea, 29 times; and Warburton, 24 times, and so
it goes on. The longest waits in the 12 months to
October 2003 were at Altona, Chelsea, Bunyip,
Maddingley, Sandringham, Gembrook, Lilydale and
Warburton. That is a list that I am sure the government
will be very interested in.
I can recall that for the entire time they were in
opposition the current Deputy Premier and current
Premier were chasing ambulances, and the Labor Party
in opposition promised to fix the problem. Certainly
they made a lot of accusations about what they
perceived or claimed were bad performances under the
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previous Liberal government, but I do not think this
government can skite about huge achievements in this
area, because I have just detailed the fact that there is a
huge problem. Instead of spending — was it
$50 million? — on a fruitless ambulance royal
commission, and what a waste of time that was — —
An honourable member interjected.
Mrs SHARDEY — Was it $80 million? So the case
improves. All this money was wasted on a royal
commission that turned up nothing. That money could
have been better spent on a health service that has been
in severe decline. I will complete my comments at this
stage and wait for the house to respond to the reasoned
amendment.
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report — or I should say the departmental staff gave me
a copy of the report.
In discussions it was interesting to hear that the service
has been through many reviews. One of those, a public
bodies review, occurred in 1986. It is a very good
organisation whose members put in an enormous
amount of effort. Most are volunteers. There is only one
full-time paid officer and two part-time staff. Members
of the board have a great number of skills, but more
importantly they have a tremendous amount of
community support. The member for Caulfield
remarked there are some concerns that the community
might not have been consulted on the legislation at this
stage even though there have been discussions with the
current board.

Mr DELAHUNTY (Lowan) — I proudly rise to
speak on behalf of The Nationals on the Ambulance
Services (Amendment) Bill. I apologise for omitting to
thank departmental staff for the briefing on the last bill.
The briefing on this bill was provided by Megan
Scannell, Trevor Sutherland and Olive Goodman. We
thank them for their time. My colleague the Honourable
Damian Drum in another place and I normally handle
health legislation, and it is often difficult for us both to
be in Melbourne at the same time. We thank the
departmental staff for getting the information together
and meeting us at a time convenient to us.

When reading through the annual report of the
Alexandra and District Ambulance Service it was
interesting to note that it has 19 officers and 2 trainees,
the service’s Eildon branch has 12 volunteer ambulance
officers and 1 trainee and the Marysville branch has
10 volunteer ambulance officers and 1 trainee, so the
service is looking at succession planning. The service’s
mission statement states:

We obviously have an amendment to this bill. It
basically amounts to removing the opportunity for the
minister to appoint delegates to the three boards that
could be set up under this legislation, but I will come
back to that later.

That mission statement encapsulates the excellent work
that is being done by the service. As is the case in many
country areas, the service relies on volunteers, and this
is probably the best example I have seen of a group of
people getting together and working very effectively
and efficiently for their community.

As we know, the purpose of the bill is to amend the
Ambulance Services Act 1986 to enable the minister to
issue directions; to enable the secretary to commission
audits and to enable the minister to appoint delegates to
the boards of ambulance services — and that is our
major concern. It requires ambulance services to
prepare strategic plans and statements of priorities, and
we spoke about that when debating the previous bill.
The bill also inserts a new offence under the Summary
Offences Act 1966 in relation to the obstruction of
operational staff members of ambulance services.
The Nationals have consulted widely with ambulances
services, the non-emergency patient transport section of
the Rural Ambulance Service, and the Alexandra and
District Ambulance Service. My colleague the member
for Benalla, who is in the chamber, worked very closely
with the Alexandra and District Ambulance Service,
and he has provided me with a copy of its annual

Alexandra and District Ambulance Service provides
high-quality, cost-effective, ambulance-based medical care as
a critical link in the health care chain, which meets the needs
of the community.

The Nationals have proposed to amend this legislation
to remove the opportunity for the minister to appoint
delegates to boards. If members heard my previous
speech on this matter they would know that The
Nationals have grave concerns about that.
I now want to go through some of the points I have
noted in respect of this bill. National members often get
up in this house and say that they are proud to represent
rural and regional Victoria. Ambulance services are
very important for health service delivery in country
Victoria. In many towns, because of numbers or
whatever, we have to rely on volunteers to run the
ambulance service, whether that be at Hopetoun,
Warracknabeal or other similar areas. We have many
volunteers who are on call. This is not an ideal
situation, I must agree, but these volunteers put in a lot
of effort and undertake training to meet the required
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standards so that they can provide an excellent service
to their communities.
The concern we have is that often we have heard this
government talk about delivering so much, but when it
comes to on-the-ground stuff we have problems. We
often hear members of this government talk about what
it is delivering in respect of ambulance services, but
when it comes to on-the-ground stuff there are
problems. Ambulance officers at Stawell have
expressed their concern that particularly at Easter,
which is an extremely busy time because of the number
of visitors to the Grampians, they have had staffing
problems. They were not able to get assistance from
their local member of Parliament, and they have come
back to me again. I know Stawell. I used to proudly
represent it. It was not until it was put to the high
jump — indeed it was not until it was it was in the
media — that the government responded.
Unfortunately, if you want any action from this
government you have to get on the front page of the
Herald Sun. For example, look at what happened with
respect to Manangatang hospital and the Royal
Children’s Hospital. The Royal Children’s is an
excellent hospital, but there are many other hospitals in
Victoria that unfortunately believe the only way you
can get to this government is to get on the front page of
one of the metropolitan newspapers.
While we are talking about ambulance services I want
to highlight again my concern that western Victoria is
the only part of Victoria that is not covered by an
emergency service ambulance helicopter. Woodside, a
private company, has even offered to put up a lot of
money to work with the government to provide this
type of service, yet the government has not responded
to that offer. There has been a lot of talk but no
response. I put on the record again that we in country
Victoria, particularly western Victoria, want the same
kind of services that other areas of Victoria have,
whether it be in the metropolitan area, Gippsland or in
the north-east around Bendigo. We believe we should
have an emergency service ambulance helicopter to
service western Victoria.
Returning to the bill, we know that it proposes new
governance provisions which are modelled on those
recommended by major metropolitan regional health
services. The Nationals support those provisions. Under
this legislation each ambulance service will be required
to develop an agreed statement of priorities. As I
highlighted when talking about the previous bill, again
that is a list of priorities agreed between the board and
the minister. I point out that there is no mention of the
these priorities being discussed with the community. At
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the end of the day people in the community are the ones
we are supposed to be servicing. Members in this
Parliament, the board members and the minister are
about supporting their own communities. There must
be consultation on a key statement of draft priorities,
and that should be put out into the community.
Mr Andrews interjected.
Mr DELAHUNTY — I hear the parliamentary
secretary asking, ‘Who makes up the board?’. The
question should be asked, ‘Who was elected to
council?’. They are community representatives, and
they must put a draft — —
Mr Andrews interjected.
Mr DELAHUNTY — They did, and I am proud to
say that I was elected councillor before and after
restructuring of government, and you people did not
have the capacity or the willingness to do it. We did it
and most people are very happy with what they are
seeing.
Ms Kosky interjected.
Mr DELAHUNTY — I would love to see. I will
bet they are saying, ‘Can you get him back? He was
such a good guy’.
Ms Kosky interjected.
Mr DELAHUNTY — They were all saying that,
except for one member.
The reality is that the statement must be put to the
community and include a draft list of key priorities so
that community members can comment on it. As we
know, the statement of priorities will represent an
agreement between the minister and the ambulance
service. Again we highlight the concern of the
community.
The Alexandra and District Ambulance Service
(ADAS) will not be required to meet this point because
of its size. At this stage that is commonsense. We
understand that the bill also provides provision to repeal
the special provisions that currently apply solely to
ADAS under section 23 of the act. My understanding is
that it needed a majority of both houses of Parliament to
do that, but this bill takes away that opportunity. If the
government wants to and does not take on board the
reasoned amendment or that type of thing, this will be
bashed through at the end of the day.
Under this bill the new incorporated ambulance service
will be formed by ADAS with appointed board
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members rather than the elected board. As we know,
ADAS now elects its representatives, but this will be
very similar to hospital boards in that they will be
appointed by the minister.
The bill clarifies the role of the secretary of the
Department of Human Services in relation to all
ambulance services and extends the department’s
auditing powers. The Nationals agree that there should
be clearly defined roles for boards to exercise their
governance responsibilities within the government
policy framework. It does not matter who is in
government; you would want that to happen. But these
changes could come at the expense of accountability to
the community served by the service. As we know,
elected representatives are very responsive to their
community’s concerns. This change is of a little
concern to us, and particularly to the Alexandra and
district community.
The Alexandra and District Ambulance Service was
formed in 1948 and has a long history of service to its
community. These services are dependent on the
dedication of the members of the community who
volunteer substantial amounts of time to train and
respond to calls for assistance.
Mr Andrews interjected.
Mr DELAHUNTY — As the Parliamentary
Secretary for Health has said across the table, they do
an enormous amount of work. In our communities we
do not thank enough the volunteers who work in this
type and many other types of services in rural and
regional Victoria.
Ms Kosky interjected.
Mr DELAHUNTY — We should do it more,
Minister. I do it regularly. I am sure the minister
hopefully would get time to do it in her community and
across the state, because there are also education boards
that are voluntary services, and they do a great job in
the majority of cases.
I will quote from a letter that was sent by the
vice-president of ADAS to the Minister for Health on
1 June. He wrote:
The COM —

that is, committee of management —
acknowledge your intention to incorporate ADAS under the
Ambulance Services Act, which is in agreement with a
special resolution passed at the last annual general meeting of
our members.
…
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… we do take heart in your statement (letter to Mr McPhail
13 May 2004) that it is your intention to appoint a majority of
existing COM members onto the inaugural board of the new
ADAS. This will provide for a continuity of corporate
knowledge.

It will be interesting to see if that happens. I would like
to hear the Parliamentary Secretary for Health confirm
that. The letter goes on:
We also recognise that your planned method of appointing
future board members is the same as that which has been
practised in the case of the rural and regional public hospital
arena for some, and that essentially the community may
continue to achieve local representation by applying for and
being appointed to those boards.

That is what they say, but we will wait and see what
they deliver. The letter goes on to say:
… I wish to thank you for your efforts and kind words, and
particularly, would like to express our thanks for the help and
assistance of your departmental staff and the officers of Rural
Ambulance Victoria.

That letter put in by the board was very balanced.
However, it is interesting to note a media release put
out by the board on 28 May. It states:
Vice-president of ADAS, Mr Alan Layton, said, ‘It’s fantastic
to hear the minister support our volunteer service in such
glowing terms. It is a real boost to our volunteer officers to
know that their efforts are noticed and valued by the highest
level decision makers’.

All members of this place would support that. The
media release continues:
‘For some time now the committee of management has been
concerned at its unincorporated status’, said Mr Layton. ‘The
committee of members, and the service members, have had
less legal protection than members in supporting associations,
community groups, et cetera, most of which structured
themselves as incorporated associations many years ago to
protect their legal interests.

So that is a benefit from this legislation. The media
release goes on to say:
A second resolution requested that the minister continue to
allow the members to elect their own committee of
management and for ADAS to retain its unique privileges
under the act. Unfortunately the minister has chosen to not
adopt this proposal, and as a consequence the members will
lose their right to elect a committee of management.

I think that comes back to the reasoned amendment
moved by the member for Caulfield. The media release
continues:
… the minister in a letter to ADAS president … highlighted
that a majority of the initial appointments to the new ADAS
board would be members from the current committee, and
that she would consult with the current committee —
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again ‘consult with the current committee’ is
mentioned —
and the community —

which is good —
in making the board appointments.

We will wait and see. It does not usually happen when
they are doing it with hospital boards. Normally that
does happen, but for the last board appointments — and
the parliamentary secretary who has control of this was
there — there was not much consultation.
The ADAS media release finishes by saying:
The committee recognises the help that ADAS has received
from the minister, from local members of Parliament —

and the members of Parliament named include the
member for Benalla, Dr Bill Sykes.
Ms Kosky interjected.
Mr DELAHUNTY — I will not read it all in, but
there are other names.
Honourable members interjecting.
Mr DELAHUNTY — I am a bit biased — I can do
that.
As I said at the start, The Nationals have a major
concern with section 22B, which is about the
appointment of delegates. As we know, the minister
will appoint the board after this and I believe the
minister will appoint the chairs. So we have a
ministerially appointed board, and even a ministerially
appointed chair, yet we are seeing in this bill that we
will have to appoint one or two delegates.
Ms Kosky interjected.
Mr DELAHUNTY — You are not wrong. Who are
they going to appoint? What the people should bring to
the board is their expertise and concern for working
with the community. The concern of The Nationals is
that those appointed to the board, whether they are
union buddies or party representatives, will bring only
an ideological point of view. The Nationals think that
this is a very unnecessary amendment.
The bill will allow the minister to appoint one or two
delegates to the board of an ambulance service if the
minister considers that such appointment would assist
the board. Well! I am sure that if the board is not
playing tut-tuts with the minister, they will appoint this
person — —
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Ms Kosky interjected.
Mr DELAHUNTY — Dancing along with the
minister! This is tap-dancing!
The Nationals think this is a very unnecessary
amendment, and that is why we have put up a reasoned
amendment, and hopefully we will get the support of
the government to do it. It will be interesting to see.
I only have a couple of minutes to finish off. The bill
provides for a new offence provision to be included
under the Summary Offences Act 1996. It will be an
offence to hinder, obstruct or assault operational
ambulance personnel. We in the National Party are very
happy to support that because ambulance staff —
paramedics and the like — play a very important role,
and they must not be hindered in performing their duty,
just as police must not be hindered. It is important that
these people are able to get on and do their jobs.
The bill also goes on to include provisions to regulate
the use of the word ‘paramedic’ on vehicles operated by
a person required to hold a licence under the
Non-Emergency Patient Transport Act 2003. Again,
The Nationals are happy to support that provision.
I turn to the clauses in the bill. Clause 14 substitutes
new section 22 in the principal act. It states:
(1) A director of the board of an ambulance service is not
personally liable for anything done or omitted to be done
in good faith —
(a) in the exercise of a power or the discharge of a duty
under this act …

Any liability that would ordinarily attach to a director
but for this immunity will still attach to the ambulance
service. The people who work on boards need to have
protection; otherwise they will not want to be on
voluntary boards, and we are happy to support that
aspect.
I have already spoken about clause 20, which makes it
an offence to give a false report to an emergency
ambulance service. Clause 23 amends the Summary
Offences Act 1966 to make obstructing operational
staff members an offence.
I come back to the real issue we raise, which is the
deletion of the opportunity for the minister to appoint a
delegate to the board. Clause 14 substitutes new
section 22B headed ‘Appointment of a delegate to
board’. Section 22B(6) states that a delegate:
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(a) holds office for the period specified in the instrument of
appointment, being a period of not more than 12 months
from the date of appointment; and
(b) is eligible for re-appointment;

The reality is that these people could be rolled over
continuously. The obligations under new section 22D
headed ‘Obligations of board to delegate’ are that a
board must:
(a) permit a delegate appointed to the board to attend any
meeting of the board; and
(b) provide a delegate appointed to the board with
information or a copy of any notice or other document
provided to the directors of the board …

These delegates might as well be board members, but
as it says in the previous bill we discussed, they will not
have any decision-making authority. I am sure that if
the people on the board do not take direction, the
delegate will have a hand up the back of every board
member, the chairman and the chief executive officer to
make sure they do what the minister wants them to do.
That is the reason why we do not believe there is a need
for this appointment. The board and the chairman are
appointed by the minister and we do not see any
necessity for this aspect to be included in the bill. It is
an unnecessary amendment and we would like it
deleted from the bill.
I finish by saying we want to see a continuation of the
excellent service provided by the three ambulance
services across Victoria. They provide excellent
services under very difficult conditions. We recognise
the work done by the boards, and we recognise the
work done by their staff, particularly the volunteer staff.
I again highlight the work they do. We support the
bill’s clarification of their role and responsibilities. We
know that the previous legislation is old and in some
areas very much out of date. The Alexandra and
District Ambulance Service can now be incorporated,
and we think that is supported by the board, but it also
has some concerns. Importantly this legislation will
give protection to the ambulance staff from abuse and
attacks. I think that summarises our support in some
areas and the concerns we have in other areas. With that
I hope we get support from the government for our
amendments and wait with interest to see the outcome.
Mr ANDREWS (Mulgrave) — It is a pleasure to
rise in support of the Ambulance Services
(Amendment) Bill 2004. This is a very important bill
which continues this government’s quite proud
commitment to deliver the best possible ambulance
services for all Victorians. At the heart of that
commitment is not only quite massive resource boosts
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in successive budgets of this government but also a
commitment to the best possible governance
framework.
The bill deals with a number of issues: the governance
framework issues that were mentioned as part of the
Health Services (Governance and Accountability) Bill
on which debate has just been adjourned; matters to do
with the Alexandra and District Ambulance Service, as
other members have canvassed; the protection of
paramedics in the rightful pursuit and conduct of their
duty; an expansion of regulation-making powers; and
also the protection of the title ‘paramedic’ — an
important issue in and of itself.
I deal firstly with the governance issues. Much has been
said in relation to these matters by way of opposition to
the previous bill and to those items that flow on into
this bill by both the member for Caulfield and the
member for Lowan. Ambulance services are very
important and are provided right across the state by
three services — namely, Rural Ambulance Victoria
(RAV), the Metropolitan Ambulance Service (MAS)
and the Alexandra and District Ambulance Service
(ADAS). We are talking here about a situation where
annually some $183 million is provided to MAS,
$120 million to RAV, and I do not have the exact figure
in relation to monies provided to ADAS — and by that
I mean those monies that are mandated by an act of this
Parliament where ambulance membership fees from
people who live in the catchment area of ADAS are
collected by MAS and forwarded to ADAS.
In that respect there is a public funding element. ADAS
is also an ambulance service under an act of this
Parliament and therefore has the ability to charge
prescribed fees. Those are very substantial amounts of
public money and very substantial public trust involved
in terms of not simply the considerable numbers of
people who live in the communities that ADAS
serves — on the advice I have there are some
6200 people across the communities of Alexandra,
Eildon and Marysville, and indeed a number of
communities in between — but also the significant
number of people who travel through those areas. It is a
tourist area for many thousands of Victorians and
interstate travellers. This is a significant issue of public
money and of public trust in terms of clinical standards
and the ability to provide services when and if they are
needed. The notion therefore that it is a bad thing to
elevate a third ambulance service to equal footing in
governance and accountability terms to the status
enjoyed by MAS and RAV — the notion that is
anything other than a clear improvement and a clear
move forward for the better — is utter nonsense.
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With those remarks can I say that in terms of the
governance changes that flow from the Health Services
(Governance and Accountability) Bill through to this
bill it is a clear and unambiguous step forward — a
clear elevation of ADAS to an equal footing in
governance and accountability terms to the status
enjoyed by MAS and RAV, which is something that is
not only important, welcomed and supported by the
government but is welcomed by those at the coalface.
Earlier in this debate the member for Caulfield in
support of her recently proposed amendment speculated
as to the viewpoints put by those on the committee of
management at ADAS, and vast slabs of a press release
dated 28 May were read into Hansard. I put on the
record that a number of elements of that press
release — I do not propose to read it again — were not
read out. Following on from where the member for
Lowan jumped down the page a bit:
A second resolution requested that the minister continue to
allow the members to elect their own committee of
management —

and so forth is the part of the press release which
expressed some disappointment with the change and
with the consistency between the MAS, RAV and
ADAS in that the minister would appoint the board and
the chair. That was read into Hansard, but this bit was
not:
‘Like the other ambulance services (MAS and RAV), and like
our rural hospitals, the board of management of the new
incorporated ADAS will be appointed by the minister’,
Mr Layton went on to say. ‘In this regard we need only look
at our local Alexandra District Hospital, where the board has
been appointed by the minister for many years. Board
members are still locally based; they have not been big-city
imports brought in with little knowledge of local affairs. They
have an affinity with the area. I have no reason to believe that
appointments to ADAS will be any different. In fact, the
minister in a letter to ADAS president Mr Bob McPhail
highlighted that a majority of the initial appointments to the
new ADAS board would be members from the current
committee and that she would consult with the current
committee and the community in making the board
appointments’.

I acknowledge that the press release went on to thank
The Nationals spokesman, the member for Lowan, in
relation to his role, as well as the member for Benalla,
the Honourable Robert Mitchell in another place and
the member for Seymour, who I know has played an
active role in this debate and has engaged with his local
community and served it very well. But let us be really
clear about this. I am not accepting of the views put by
the member for Caulfield, but I am accepting of the
views that were put to me at a briefing I was at with
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these people — the people who represent ADAS —
and their public comments.
The second-reading speech clearly summarises this
issue:
The amendments in relation to the Alexandra and District
Ambulance Service herald a new beginning for the service
and recognise its place as a public ambulance service subject
to the same level of accountability and good governance the
community has a right to expect of all of its public ambulance
services.

That is a welcome and thoroughly reasonable set of
arrangements to put in place.
I have spoken about governance and ADAS. In terms
of protection of paramedics, the bill before the house
deals with those issues, provides for new offences in the
Summary Offences Act for assaulting, obstructing or
hindering a paramedic and renders it an offence to
make a false report to an ambulance service. I am
pleased and privileged to play an active role in the
coordination of ambulance policy in this government
through chairing an ambulance policy implementation
group. These issues have been raised with me, and I am
very pleased that the government has listened to the
concerns of ambulance officers. Through a public
process we have moved in this bill to give protection to
the people in that dedicated work force who deliver
such high-quality services right across our state.
The expansion of the regulation-making powers is
fairly self-explanatory, and the protection of the title
‘paramedic’ is also important in terms of professional
development and clarity in the public’s view about
exactly who is performing what role and who is
qualified to play these very important roles.
The member for Caulfield raised some issues about the
performance of this government in terms of ambulance
services. I remind the member for Caulfield that since
1999 this government has invested 93 per cent more
than the previous government in ambulance services —
that is, $91 million more than the previous government.
We are talking about a situation where this government
spends nearly $2 for every $1 spent by the previous
government, yet the member for Caulfield lectures us
on our investment. We now have 353 extra paramedics;
204 ambulance vehicles have been replaced and
upgraded; the number of ambulances has increased by
39 in total terms; we have upgraded and enhanced
ambulance services hand over fist right across Victoria;
and 45 ambulance stations have been either upgraded or
newly constructed.
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The member for Caulfield talks about ambulance
performances being outside the 90th percentile. This is
a debate that has occurred on a number of occasions,
and I draw the attention of the member for Caulfield to
some comments made in the house on 25 May 1999:
The honourable member for Albert Park talked about
performance. He began his contribution by correctly saying
that the 90th percentile is the benchmark for code 1 response
times under 16 minutes. That is an appropriate benchmark.
Unfortunately it means that 10 per cent of response times may
fall outside the benchmark. According to the figures quoted
by the honourable member for Albert Park, around 5 per cent
of responses currently fall outside the benchmark. To suggest
that those anomalies, for which exception reports are
prepared, are somehow indicative of the service is plain
wrong.

Who might have said that? Who might have put that
contribution on the record? None other than the Leader
of the Opposition, the then parliamentary secretary for
health. Just as it was inappropriate then to use the
performance outside the 90th percentile as being
somehow completely and utterly indicative of all
performance, it is wrong now. As with so many of the
contributions put forward by the member for Caulfield,
it was absolutely wrong headed, done without any work
and lazy — and so on and so forth!
Despite massive case-load growth, the MAS and the
RAV are meeting the challenge. The reason they are
meeting the challenge and continuing to meet the
highest standards possible — 14-minute response times
at the 90th percentile for MAS — is that this
government is giving them the resources they need to
provide the best possible service right throughout
Victoria.
This bill is a sensible set of arrangements. It continues
this government’s proud record of investment in
ambulance infrastructure and the ambulance profession.
I commend it to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until later this day.

MENTAL HEALTH LEGISLATION
(COMMONWEALTH DETAINEES) BILL
Second reading
Debate resumed from 13 May; motion of Ms PIKE
(Minister for Health).
Mrs SHARDEY (Caulfield) — I rise to speak in
support of the Mental Health Legislation
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(Commonwealth Detainees) Bill. My contribution on
this bill will be short, but that does not take away from
the bill’s importance. The purpose of the bill is to
amend the Mental Health Act to provide a linkage
between state and federal jurisdictions for those persons
found not guilty of federal offences due to mental
illness. These persons are to be state forensic patients in
all respects except in relation to access to extended
leave.
This bill does a number of things. Firstly, it defines
when such a person may be treated without their
consent; secondly, it states that such a person must be
informed of their legal rights under both Victorian and
commonwealth legislation; thirdly, it defines when such
a person can be transferred to another institution; and
finally, it clarifies the circumstances relating to
applications for leave of absence and powers of arrest
for absence without leave.
More generally, the Mental Health Act sets out when
persons may be treated for mental illness without their
consent, including the involuntary treatment of forensic
patients. However, the commonwealth Crimes Act
applies to a person charged with federal offences in
Victoria and states that such a person found not guilty
due to mental illness must be detained in a state prison
or hospital. Unfortunately a Victorian-approved mental
health service that detains such a person does not
currently have the power to provide mental health
treatment for that person where they cannot or will not
consent. Currently there are also no powers in Victorian
legislation to apprehend such a person should they
abscond.
Quite clearly there are problems here, and we need to
now ensure that people who are found not guilty of a
federal offence due to mental illness and who are being
detained within a state institution can in fact be treated
and brought back when they abscond. This is a very
important thing for the protection of the entire
community.
The bill makes amendments to the legislation to
provide for the issuing of a warrant to arrest a federal
forensic patient who is absent without leave and departs
Victoria. A lot of people have raised this very important
issue, saying that such a person should be able to be
brought back to Victoria, given that certain incidents
have occurred.
The bill empowers an approved Victorian mental health
service to manage and treat such persons and enables
the Victorian chief psychiatrist to recommend to the
commonwealth Attorney-General that a transfer order
be made under the commonwealth act, because on his
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own he does not have the power to transfer to a
different institution. The bill amends the Crimes
(Mental Impairment and Unfitness to be Tried) Act
1997 to provide that such persons may not be granted
extended leave. That is a very sensible provision.
In summary the bill will extend Victoria’s forensic
mental health regime to provide the appropriate
treatment of federal forensic patients in Victoria. I offer
the Liberal Party’s support for this sensible piece of
legislation, one that is necessary and that we do not
have a problem with.
Mr MAUGHAN (Rodney) — The National Party
will not be opposing this legislation, which, as has
already been pointed out, amends the Mental Health
Act 1986 and the Crimes (Mental Impairment and
Unfitness to be Tried) Act 1997. It does that by
amending the definition of ‘forensic patient’ under the
Mental Health Act and by amending the definition of
‘federal forensic patient’ under the Crimes (Mental
Impairment and Unfitness to be Tried) Act 1997.
As members of the house will undoubtedly appreciate,
this legislation has become necessary because of an
incident some 12 months ago that was well reported in
the papers, where a person attempted to hijack an
airliner and was then detained under commonwealth
legislation. It was found that there were deficiencies in
the existing legislation on the methods of dealing with a
person who is unfit to plead and found not guilty of an
offence because of a mental impairment. The bill
essentially amends the deficiencies in existing
legislation.
It is interesting to note that these deficiencies have not
shown up before, and that is probably because there are
very few federal forensic patients detained and confined
either in Victorian jails or in Victorian hospitals. It is
appropriate that we are dealing with this legislation to
be able to deal with the small number of people who fit
into this small category of being a federal forensic
patient detained in a Victorian institution.
I want to make a few general remarks about mental
health before dealing with the details of the bill. There
is a lot of misunderstanding about mental health, and
while we are debating the bill it is a good opportunity to
remind the Parliament and the community generally
about how we deal with mental health issues. One in
five Australians during the course of their lifetime will
experience a mental illness. We need to remind
ourselves that people with a mental illness can be very
disturbed and frightened by their illness, and I think that
that would apply to any of us if we suffered from a
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similar illness. Many people suffer a great deal from a
mental illness.
I have a great deal of sympathy for the families, friends
and relations of people suffering a mental illness as they
go through the traumas until their illness is properly
identified and then hopefully treated so that the patient
can at least live with the illness with minimum
disruption to their lives. I also note that people suffering
from a mental illness frequently suffer rejection and
discrimination. We all have a role to play to ensure that
that does not happen and that we show sympathy and
understanding. This involves educating the community.
As a community we need to be less frightened about
people who have a mental health problem. We need to
be more educated about the causes, what can be done
and those sorts of issues.
There have been many changes for the better over
recent years. I can remember the Kew mental asylum,
as it was then called, because as a young man I had
relatives who lived quite close to it, that site now being
called Willsmere. I went to Beechworth when it still
had a mental asylum, and I have read about the times
when it confined 3000 patients. I have been to Red
Deer in Canada, again a very large institution, where at
one stage there were 3000 patients. We have moved a
long, long way since then in now having much better
facilities, and in being able to deinstitutionalise and put
people out into the community. For many people that is
a very positive experience. Unfortunately there will be
debate about how far you go with that, and some people
would argue that we have gone too far and we are not
providing sufficient resources. I am of the school that
would argue that we are not providing sufficient
resources for those we have taken out of institutions
and put into the community.
We have established the Victorian Institute for Mental
Health and the Thomas Embling Hospital, which was
completed by this government. I remind the house that
that essentially was an initiative of the Kennett
government and was a move in the right direction to
provide much better treatment for people suffering from
a mental illness. I was in Bendigo on Monday and
noted, with approval, that another four beds have been
opened at the Alexander Bayne Centre in Bendigo to
deal with patients who are suffering a mental illness
and are confined against their wishes.
Deinstitutionalisation is with us right around the world.
There are many myths and misunderstandings
concerning mental illness, and they lead to stigma and
isolation. I constantly plead for people to have a better
understanding of those who are suffering from the
trauma of mental illness. Misunderstandings can be
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overcome by education, by bringing mental health
issues out into the open and by providing positive
mental health attitudes. I note in passing that in most
years about 275 000 patients are in hospital because of
mental health disorders in Australia.
I would argue that we are still not spending enough of
our available health resources on mental health. In
Australia about 7 per cent of our current health budget
is spent on mental health issues, and best practice
would suggest that that should be at least 10 per cent
and possibly 12 per cent in order to deal adequately
with them.
The bill amends two acts of Parliament. The first is the
Mental Health Act 1986, which in passing I might say
is a very good piece of legislation. It is a comprehensive
act which deals with the very difficult issue of deciding
what sort of criteria need to be met for an involuntary
patient. It is always difficult to balance the rights of the
individual and the concerns and safety of the
community. The Mental Health Act has served us well
over the years, but it needs to be amended to cater for
people who have been detained under commonwealth
legislation and are found to be not guilty or unfit to
plead because of their mental health conditions. The bill
also amends the Crimes (Mental Impairment and
Unfitness to be Tried) Act, which deals with those
forensic patients who are convicted under Victorian
legislation but does not deal with those convicted under
commonwealth law.
The legislation before the house amends both those acts
to deal with the sort of person who attempted to hijack
that airliner some 12 months ago. It will also deal with
people found not guilty of federal offences due to
mental illness. A person not guilty of a Victorian
offence because of mental impairment is provided for
under the Crimes (Mental Impairment and Unfitness to
be Tried) Act. That act deals with people who are
confined at the Governor’s pleasure. Through my work
with the all-party Law Reform Committee I have
visited a number of institutions where those people are
confined and have met some of them.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Police: corruption and organised crime
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to
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Dr Tony Fitzgerald’s Queensland royal commission
report, where he said:
… there is no purpose in piecemeal solutions, which only
serve to conceal rather than cure the defects in the existing
system. Sooner or later there must be a major overhaul, and
the longer it is postponed the more drastic and expensive it
will be …

I ask — —
Honourable members interjecting.
The SPEAKER — Order! I ask government
members to allow the Leader of the Opposition to ask
his question without that level of background noise!
Honourable members interjecting.
The SPEAKER — Order! If members keep yelling
out in that fashion, I will remove them from the
chamber under section 124.
Mr DOYLE — Will the Premier accept
Dr Fitzgerald’s warning, establish a royal commission
to investigate the current crisis facing Victoria and set
up a permanent crime and anticorruption commission?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question based on a fragmented
approach, an approach which changes from time to
time, in relation to very serious matters about police
corruption. That is significantly reinforced in the
excellent interim report from the police ombudsman
entitled Ceja Task Force Drug Related Corruption,
which was tabled today.
In response to the opposition leader, if the position of
any commentator or any party is to first of all support a
position where we have an ombudsman who deals with
police corruption, then support a crime commission
dealing with police corruption, then support an
anticorruption independent commission and then
support a royal commission — and then today change
its views and say it supports a royal commission so
long as it is held in camera — then I would say it is
fragmented and all over the place.
That changing position has not helped in steering the
course and attacking police corruption. I refer to the
position of the Leader of the Opposition on this matter
over the last two weeks, where he has moved from
position to position — from Ombudsman to royal
commission to royal commission in camera to
anticorruption commission. In answering the question
of the Leader of the Opposition I refer to the
Ombudsman’s second interim report, which states that:
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… transferring the corruption detection function elsewhere or
fragmenting it can be an unnecessary and risky substitution
for an existing and proven system which still has much
unfinished business.

He is dead right. We are staying the course. We have
given the Ombudsman more powers and resources. We
believe that with the cases coming forward, this will
make an enormous difference in the state.
Questions interrupted.
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action is certainly happening now, and matters will be
proceeding as soon as they can.
Corrupt police and underworld criminals are facing the
court. That is happening. We know that there are some
23 either serving or former police officers now before
the courts. Their guilt or innocence will be proved
through the proper, appropriate process. The
Ombudsman’s report says:
A properly funded and empowered Ombudsman performs
precisely the role of an anticorruption commission.

DISTINGUISHED VISITORS
The SPEAKER — Order! Prior to calling the next
question I welcome to the house today a delegation
from China lead by Mr Wang. Welcome to our house
this afternoon.
Questions resumed.
QUESTIONSWITHOUTNOTICE

Police: corruption and organised crime
Ms McTAGGART (Evelyn) — My question is to
the Premier. I refer to today’s report into the Ceja task
force from the Ombudsman, and in particular to the
assessments made by the Ombudsman about what is
necessary to properly address allegations of corruption
in Victoria Police, and ask the Premier to inform the
house of the government’s response to these
assessments.
Mr BRACKS (Premier) — I thank the member for
Evelyn for her question. The government welcomes the
Ombudsman’s second interim report on the Ceja task
force, which was released and tabled in this house
today.
The Ombudsman’s interim report reinforces the fact
that major inroads into police corruption are being
made and that the right system is in place to weed out
that corruption. We have made a commitment to tackle
police corruption head on, and we have done that ever
since we were elected in 1999. If you look at the
commentary on the reported cases that have come
forward either from Ceja, the ethical standards
department or from other police discipline measures,
you see that they have all been reported on since we
came to government in 1999 and were put on the
agenda by this government.
As the Ombudsman points out, exposure is itself a
measure of success. At the point we are at, where these
cases that are being reported in the media are before the
courts or have been before the courts already, that is a
measure of success. Their exposure demonstrates that

His report states that clearly and succinctly. It says:
The government has indicated that all necessary resources
will be available. We therefore have a police complaints and
anticorruption system which can build on the office’s track
record and experience as well as the Ombudsman’s truly
independent status under the Constitution Act.

This, I think, is very well put and appropriate in the way
we want to deal with this matter here in Victoria. The
Ombudsman has strongly supported the clear and
unambiguous system established by the government to
address corruption and underworld crime. I reiterate
that he has gone on to criticise in both the introduction
and also the summary of the report the risky nature of
substituting that with a myriad of different bodies,
which would be a significant problem.
One of the telling parts of the report was the conclusion
to the report in which he indicates:
I understand the reaction of the community and its leaders to
the corruption which has been exposed. But this exposure is
itself a measure of success. The task facing us is not only to
deal with corrupt police, but to support and protect the vast
majority of police who continue to work professionally to
serve our community.

Hear, hear, Speaker, that is exactly right!
The Ombudsman’s report into the Ceja task force
foreshadows that he will probe into a range of issues
which he is able to do under his own motion because of
the legislation which has gone through this house of
Parliament. They include the witness protection
program, security of corruption investigators, random
drug testing of members, police recruitment and
training and circumstances surrounding some failed
prosecutions — all of which have been identified in the
interim report of the Ombudsman as matters he will be
dealing with on his own motion.
In response to the Ombudsman’s request for more
resources and additional powers, the government will
boost the budget of the Ombudsman by approximately
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$10 million to enable the Ombudsman to employ and
something like 100 additional staff, which will be — —
Honourable members interjecting.
Mr BRACKS — The government will also
introduce legislation in the spring session to grant the
Ombudsman further powers to carry out investigation.
These powers requested by the Ombudsman will
include performing telephone intercepts, using
surveillance devices, issuing and use of assumed
identities and conducting sting operations or controlled
operations. The powers of the independent police
ombudsman now rival any other corruption body in
Australia both in resources and also in powers. We
have from that the start said it was important to have a
dual-track system, an independent Ombudsman who is
responsible to this Parliament under the constitution
examining matters of police corruption and more
powers to the commissioner to tackle organised crime.
It is working, and the results are shown here in the
Ombudsman’s interim report.

Minister for Police and Emergency Services:
performance
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. Does the police minister
have the Premier’s full support?
Mr BRACKS (Premier) — I am grateful to the
Leader of The Nationals for asking me simple questions
to which I can answer yes or no. The answer is yes.

Ombudsman: powers
Ms CAMPBELL (Pascoe Vale) — My question is
to the Attorney-General.
Honourable members interjecting.
The SPEAKER — Order! I ask the Leader of the
Opposition to be quiet and to allow the member to ask
her question.
Ms CAMPBELL — Given the government’s
announcement of extra powers and resources to the
Ombudsman, will the Attorney-General inform the
house how this increased capacity compares with other
bodies across the country?
Mr HULLS (Attorney-General) — I thank the
honourable member for her question. When it comes to
equipping our community with the ability to fight crime
and corruption, Victoria is ahead of the game. Despite
the flip-flop merchants opposite, Victorian authorities
are armed with powers as potent and capacity as great
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as any royal commission to investigate crime and
corruption — powers that reside in existing authorities
that will be an ongoing foil to rogue police officers and
organised crime bosses.
The Ombudsman is the enemy of police corruption in
this state — in his words, effectively a standing royal
commission with experience and extended coercive
questioning powers that will, together with extra
resources announced today by the government, hunt
down and bring to justice corrupt police officers in
Victoria.
Let us be clear about this: either you support the
Ombudsman and his team or you do not. Anyone who
says that his office will not be effective against police
who have exploited the system obviously either has not
done their homework or is more interested in political
stunts than in bringing criminals to justice.
The debate should be focused on powers and on
ensuring that crime and corruption-fighting bodies have
appropriate powers, rather than as the Ombudsman
himself says, a preoccupation with labels and form or
creating bodies that will simply lead to fragmentation of
law enforcement.
On top of the Ombudsman’s substantial power we have
also announced that extended powers will be given to
police in relation to organised crime which complement
the work of the Ombudsman. As the Ombudsman says
at page 17 of his report, this combination means that
while the Ombudsman has all the power of integrity
commissions seen elsewhere, the police have the
powers of a crime commission. Compared with bodies
established to investigate organised crime and
corruption in other states, the two-pronged attack in
Victoria is as good as, if not better than, any that exist
in other states in this country. Whether it be search and
seizure powers or the ability to conduct sting
operations, use surveillance devices, intercept phone
calls, authorise assumed identities or acquire
self-incriminatory answers from suspected criminals,
our two-pronged anticorruption and organised crime
bodies will continue to take the fight up to corruption
and organised crime.
I conclude by saying that any attempt to fight organised
crime or corruption must not, as I have said before,
jeopardise ongoing trials. It is crucial that the judicial
process not be undermined in any way. This has also
been confirmed by the Ombudsman at page 4 of his
report where it says that the need for confidentiality is
paramount in prosecuting such cases. The Bracks
government is certainly taking the responsible approach
to fighting crime and corruption in this state. I urge
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those opposite to put the interests of justice in this state
ahead of their own political interests.

The SPEAKER — Order! The minister, to answer
the question.

Police: corruption and organised crime

Mr HAERMEYER — The question the member
asked is what Dr Tony Fitzgerald is investigating. I will
quote the Ombudsman on one thing, and it is one thing
the members opposite, who have had five different
positions in one week on all this, need to listen to:

Mr WELLS (Scoresby) — My question without
notice is to the Minister for Police and Emergency
Services. I refer the minister to his claim on radio this
morning that the highly confidential police information
leaked prior to the murder of Terrence Hodson may
have been leaked by people outside Victoria Police.
Who, other than Victoria Police, had access to the
police document, and how did it get to the criminal
underworld?
Mr HAERMEYER (Minister for Police and
Emergency Services) — If I had the answer to that the
Ombudsman would not have appointed Dr Tony
Fitzgerald to investigate this matter. What I said — —
Mr Wells interjected.
Mr HAERMEYER — I know I said things this
morning. Some of us got out of bed!
The SPEAKER — Order! The minister through the
Chair, without the assistance of the member for
Scoresby.
Mr HAERMEYER — What I said this morning
was that I do not know, no-one knows, and people are
drawing conclusions about how that document got out
there. There are a number of ways it may have
happened. Among other things, it is the job of Dr Tony
Fitzgerald, QC, to find out the source of that. That is a
symptom of this process working. The Ombudsman has
made it very clear — —
Mr Doyle — On a point of order, Speaker, on the
point of relevance, this is a gravely serious question. On
radio this morning the police minister showed that he
knew the answer to this question, that he knows how it
got out, and he must in the Parliament of Victoria give
that answer.
The SPEAKER — Order! There is no point of
order.
Mr HAERMEYER — Unfortunately what we have
on the other side is a group of people who, when there
were break-ins at the drug squad headquarters and
when we had all the corruption that is now being
unveiled, said that no action was necessary. They are
Johnny-come-latelys to this debate. Now suddenly they
are armchair sleuths; they know all the answers.

The corruption revealed by the Ceja task force, shocking
though it is, should be recognised as a success story. It is a
result of a long process which has compelled Victoria Police,
under the scrutiny of independent and external oversight, to
accept responsibility for misconduct and corrupt behaviour
and to do something about it. And the results are criminal
prosecutions which bring corrupt police to account for their
deeds, not endless indemnities and truckloads of inadmissible
evidence.

Water: Wimmera–Mallee pipeline
Ms LINDELL (Carrum) — My question is to the
Minister for Water. Can the minister advise the house
of the latest actions taken by the Bracks government to
support the proposed Wimmera–Mallee pipeline?
Mr THWAITES (Minister for Water) — I thank
the member for Carrum for her question. The
Wimmera–Mallee pipeline will help save around
100 000 megalitres of water in a part of Victoria that
desperately needs it. That water saving will go to the
environment and to urban areas, and it will also go to
sustainable farming. The size of the Wimmera–Mallee
project is immense. It covers about 2.3 million hectares
of land, which is about 10 per cent of the state.
Currently about 85 per cent of the water in the system is
lost to evaporation and leakage. Our government
committed funding to this project in the May 2002
budget.
Mr Honeywood interjected.
Mr THWAITES — The temporary opposition
spokesman keeps mouthing off about 15 per cent,
25 per cent when the fact is that our government has
shown funding commitment, something the federal
government has never done. We are certainly calling on
the federal government to show the same sort of
commitment to country Victoria that the Bracks
government has done.
Today I am announcing a further initiative that will
help in the introduction of the Wimmera–Mallee
pipeline. I am pleased to announce today that we will
be creating a new single water authority for the region
through the merger of the Wimmera–Mallee — —
Honourable members interjecting.
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The SPEAKER — Order! There is too much
audible conversation in the chamber. I ask members to
be quiet and allow the minister to answer the question.
Mr Plowman — On a point of order, Speaker, I
believe the question related solely to the support that
this state government was going to give to the
Wimmera–Mallee pipeline. The minister is now
making a ministerial statement about an announcement
he is going to make about the amalgamation of the
water authorities in south-western Victoria. I ask that he
be brought back to the question, because he is debating
the question.
The SPEAKER — Order! The question asked the
minister what support the government is giving to the
proposed Wimmera–Mallee pipeline. I understood the
minister to be answering that question in relation to
setting up an organisation to assist with that.
Mr THWAITES — A larger integrated authority
for the whole region will give the project the best
opportunity to proceed. The new authority will have a
number of other benefits. It will mean an integrated
approach to the delivery of urban and rural water in that
area, it will lead to efficiencies and savings for
customers, it will eliminate the duplication of services
and it will ensure that the new authority can attract the
best possible staff so that the authority has the best
people to put the pipeline in position in the future. I can
assure the house that staff of the existing water
authorities will be transferred to the new merged water
authority, and the entitlements of all employees from
both authorities will be preserved.
This new large authority will take effect on 1 July 2004.
It will assist us in finalising the business case for the
Wimmera–Mallee pipeline, and that business case will
be presented to the federal government. Given the
information we already have, we are calling upon the
federal government to now indicate that it will fund this
project and that it will put real dollars into the people of
country Victoria, which is something that has been
sadly lacking.
I also call upon The Nationals and the Liberal Party in
this state to stop making excuses for their federal
colleagues. Every time this issue comes up all we get is
excuses. We want action. We have delivered it on this
side, and now is the time to see some real action from
the other side.

Police: corruption and organised crime
Mr DOYLE (Leader of the Opposition) — My
question is to the Minister for Police and Emergency
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Services. Can the minister confirm that a statutory
declaration by Terence Hodson — —
Honourable members interjecting.
The SPEAKER — Order! I remind the house that it
is appropriate for members to show courtesy to each
other when they are asking questions. The Leader of the
Opposition is entitled to ask any question he likes and
should be heard in silence.
Mr DOYLE — My question is to the Minister for
Police and Emergency Services. Can the minister
confirm that a statutory declaration by Terence Hodson
detailing the names of police informers whose lives
were at risk was in the possession of a number of Labor
members of Parliament, and what did the minister do
about it when police informed him of this?
Mr HAERMEYER (Minister for Police and
Emergency Services) — I cannot confirm that, because
I have no knowledge of it at all. But if Inspector
Clouseau has some knowledge of it, I suggest he give it
to the police!

Schools: language studies
Mr LANGDON (Ivanhoe) — My question is for
the Minister for Education and Training. Can the
minister advise the house of progress towards
implementing the Bracks government’s initiatives in
education that put families first, in particular the
program to expand language studies in Victorian
schools?
Ms KOSKY (Minister for Education and
Training) — I thank the member for Ivanhoe for his
question and his interest in this area. As we know,
language studies within our schools are vitally
important to students and the broader community. We
live in a multicultural community, and we want to make
sure that our students are aware of other languages, can
participate in them and can also learn other languages
so that they can participate in the global environment
which they are moving into.
I am pleased to say to the house that the government
has made a commitment to invest $6 million over a
four-year period in language education. That is over
and above what already goes into our schools. Today I
would like to announce to the house the details of two
of the initiatives, which many members in this house
will be interested in.
The first initiative is the establishment of centres of
excellence in languages, which we made a commitment
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to. We are providing $2.6 million over three and a half
years, and that will provide for more teachers and better
facilities to support excellence in language education
and really pass that information on to all schools across
the state. The three centres that I am pleased to
announce will be opened are at Berwick Secondary
College — I know the member for Gembrook will be
very interested in that; at Essendon Keilor College,
Strathmore Secondary College, Moonee Ponds West
Primary School and Mackellar Primary School; and at
Warrnambool College and Brauer College. These
centres will raise the profile of languages and promote
leadership in best teaching practice.
The second initiative is the expansion of the Victorian
School of Languages. There will be five new campuses
across the state, and they will be established at
Warrnambool College — I am sure the member for
South-West Coast should be very pleased with both of
those announcements; at Horsham College — the
member for Lowan can thank me later; at Leongatha
Secondary College; at Wodonga West Secondary
College; and at Gisborne Secondary College.
These initiatives will expand the cooperation that
already exists between schools in the development of
languages, and I would assume that the bill has
bipartisan support for what is very important in
furthering the development of languages in our schools.
We have made a major commitment to education since
coming to office — an extra $4.4 billion, which is not
just about spending extra money but about getting
outcomes for the students. In this case it will be about
making sure the languages that are studied in our
schools are completely up to date and that the students
gain the benefits of that.

Ombudsman: powers
Mr RYAN (Leader of The Nationals) — My
question is to the Attorney-General. Given the
Attorney-General’s statements on Tuesday that the
existence of a royal commission would result in delays
to criminal trials, what delays to those trials does the
Attorney-General anticipate now that the Ombudsman
has styled himself, at page 17 of today’s report, as in
effect a standing royal commission?
Mr HULLS (Attorney-General) — It is obviously a
long time since the honourable member practised law!
He ought refer to page 4 of the Ombudsman’s report,
where the Ombudsman makes it quite clear under the
heading ‘Transparency versus the need for
confidentiality’. He said:
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In his interim report, Dr Perry stated:
… there will continue to be a considerable tension
between the public’s right to know and the need to
preserve the integrity of the investigation. There is a
need for the investigation to proceed covertly, and it is
important that facts are not revealed which may
compromise the ongoing investigation and current and
future prosecutions.

The report continues:
Given the escalation of the stakes in Ceja, the need for
confidentiality has become paramount …

That is exactly right. We on this side of the house will
not compromise prosecutions that are either before the
court or coming before the court. Victorians would not
want that to occur. They want to see people charged,
they want to see due process followed, and that is why
the two-pronged attack that we have on crime and
corruption in this state is the way to go.
Mr Ryan — On a point of order, Speaker, on
Tuesday the Attorney-General, who is now debating
this question, made the observation that the existence of
a royal commission would compromise trials, and now
the Ombudsman says he is a royal commission. What I
want to know is on Tuesday — —
The SPEAKER — Order! The Leader of The
Nationals is debating the issue and knows full well that
that is not a point of order. I also remind him it is
expected that members will cease speaking and resume
their seat when the Chair comes to her feet.

Innovation: defence and aerospace industries
Mr SEITZ (Keilor) — I direct my question to the
Minister for Innovation. Will the minister advise the
house on the government’s effort to develop and
enhance Victoria’s strength in the defence — —
Mr Ryan interjected.
The SPEAKER — Order! The Leader of The
Nationals will cease interjecting in that manner. I ask
the member for Keilor to start again. I did not hear him.
Mr SEITZ — My question without notice is to the
Minister for Innovation. Can the minister advise the
house on the government’s efforts to develop and
enhance Victoria’s strength in the defence and
aerospace industries?
Mr BRUMBY (Minister for Innovation) — I thank
the member for Keilor for his question about innovation
and point out at the outset that Victoria is Australia’s
aerospace and defence industry hub. We are home to
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organisations including the Defence Science and
Technology Organisation, the Defence Platform
Science Laboratory, the cooperative research centres
for advanced composite structures and
microtechnology, and the Royal Melbourne Institute of
Technology centre for aerospace design technology.
We are also home to a great many companies in the
defence and aerospace area. We have Boeing, Hawker
De Havilland, GKN Aerospace Engineering Services,
ADI and Tenex. The Defence Science and Technology
Organisation alone spends around $65 million each
year on research and development in Victoria. We are
doing well in this area, but we need to do more to
commercialise more of the intellectual property and to
provide more opportunities for Victorian companies to
win international contract work.
Earlier today the Minister for Manufacturing and
Export and I were at the aerospace precinct at
Fishermans Bend where we announced $700 000 of
funding from VicStart to form a new cluster company
in relation to defence and aerospace opportunities. We
saw some fantastic new composite materials this
morning. We looked at some of the new technology
being provided for the rudder for the new Boeing 777,
and this composite material is extraordinarily tough.
An honourable member — How tough?
Mr BRUMBY — It is extraordinarily tough. This
material is so tough, so resilient, so strong, it is tougher
even than the member for Malvern! Here we have
‘Outraged’ of Malvern and ‘You know what I am,
Kate? I’m tough!’.
The SPEAKER — Order! The Minister for
Innovation, to respond to the question through the
Chair.
Mr Batchelor — And who was Kate? That’s all I
want to know!
Mr BRUMBY — I think the feeling is mutual!
Mr Doyle interjected.
Mr BRUMBY — No, I would not say that. I
thought it was pretty positive.
The SPEAKER — Order! The Leader of the
Opposition will cease interjecting in that way. I warn
the Leader of the Opposition! The Minister for
Innovation will answer the question or I will sit him
down.
Mr BRUMBY — Anyway, the cluster company
that we announced this morning is a positive initiative
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for our state, and it will assist Victorian companies to
get a huge amount of work, we hope, in the defence and
aerospace area. One of the things that we will be
looking to is winning bidding contracts towards the
$332 billion joint strike fighter project. This is the
biggest defence procurement project anywhere in the
world. The Australian government has ordered a
number of planes, and that will be $16 billion worth of
activity. In addition to bidding for the joint strike fighter
the cluster company will also be in a position to bid for
the amphibious ships project, $1.05 billion to $2 billion;
the unmanned aircraft projects, several billion; the air
warfare destroyers, $4.5 billion to $6 billion; the
maritime patrol aircraft, $4 billion; and the Boeing E7,
which is also several billion dollars.
Mr Plowman — On a point of order, Speaker, in
respect of ministers being required to be succinct in
their answers, the minister has been going for
41/2 minutes, and I ask you to ask him to conclude his
answer.
The SPEAKER — Order! In fact according to me
the minister has been going for longer than that, and I
ask him to conclude his answer.
Mr BRUMBY — Thank you, Speaker, and I am
concluding. We on this side of the house have a focused
approach. We are getting on with the job and we are
delivering the goods in terms of this company, and that
is in stark contrast to members opposite who, as I hear
around the place, are getting on with the job — getting
on with the job, Ken — of counting the numbers for
next week.

MENTAL HEALTH LEGISLATION
(COMMONWEALTH DETAINEES) BILL
Second reading
Debate resumed.
Mr MAUGHAN (Rodney) — Before the luncheon
adjournment I was explaining the reason why this
legislation is before the house.
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster should not distract the member for Rodney.
Mr MAUGHAN — It was essentially triggered by
an attempted hijacking of an airliner some 12 months
ago, hence the need for this legislation. I was reminding
the house of the fact that during our lifetimes one in
five of us is going to be confronted with some sort of a
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mental illness, and that throughout Australia, on
average — —
Honourable members interjecting.
The SPEAKER — Order! There is too much
audible conversation in the house. I ask members to
please be quiet so that we can hear the member for
Rodney.
Mr MAUGHAN — There are more than a quarter
of a million people under treatment at any one time for
mental health problems. I was appealing to members of
Parliament and the public for some sympathy for and
consideration of those who suffer from debilitating
mental illnesses.
As I explained earlier, the bill before the house amends
two essential acts in order to deal with forensic patients
and to provide for people found not guilty of federal
offences due to mental illness to be adequately treated
in Victorian institutions.
Currently, persons who are found not guilty of a
Victorian offence because of mental impairment are
provided for under the Crimes (Mental Impairment and
Unfitness to be Tried) Act. I have a great deal of respect
for that act; it is a very good piece of legislation that has
served us well. It will be even better after the inclusion
of the amendments that are being introduced through
this bill.
Earlier I was talking about people being confined at the
Governor’s pleasure, as it used to be called, in mental
institutions like those at Ararat, Beechworth, Bundoora
and elsewhere. When I was a member of the all-party
Law Reform Committee I went to Bundoora and met
with about 35 people who were confined in the facility
there at the Governor’s pleasure. The arrangement that
it was never the right time to release those sort of
people was not a good one.
The recommendations of that committee lead to
changes such as the setting up of the forensic leave
panel and the establishment of the Thomas Embling
Hospital, and they were all steps in the right direction. I
note that the Thomas Embling Hospital, which is now
up to its full strength of 100 beds, was an initiative of
the Kennett government and that the last 20 beds were
opened in October 2002. This government has certainly
continued that initiative. All of that has been a step in
the right direction as far as dealing with people with
mental health problems is concerned.
The annual report of the Victorian Institute of Forensic
Mental Health makes very interesting reading. It refers
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to the Thomas Embling Hospital and the number of
patients who are in care at the moment. I note from that
report that the chairman of the hospital is the
Honourable Jim Kennan, who was an Attorney-General
in this place when I was first elected. They do some
excellent work and it is quite by coincidence that the
forensic leave panel annual report was released to
Parliament today. It makes interesting reading. Both
those documents indicate that there is somewhere of the
order of 40 people in this state who are forensic patients
and who have committed an offence but been found not
guilty because of their diminished mental
responsibility.
The Mental Health Act 1986 has to strike a difficult
balance when considering involuntary patients and
balancing the rights of the individual, the best interests
of the person concerned, against the safety and best
interests of the community. The legitimate interests of
the victims of those people also have to be considered,
and in many cases the victim is no longer alive so it is
the interests of the families, friends and relatives that
have to be taken into account. That is a delicate
balancing act.
The Mental Health Act 1986 is a very comprehensive
piece of legislation. Section 8 sets out the provisions for
a person being confined as an involuntary patient. The
mechanism for dealing with forensic patients — people
found not guilty of a Victorian offence because of their
mental impairment — is very clearly set out in the
Crimes (Mental Impairment and Unfitness to be Tried)
Act 1997, and that works well. Curiously, there is no
mechanism to deal with people who have been charged
under commonwealth law, as was the case with the
person who was charged with an offence on a
commercial airliner. This legislation corrects that
anomaly.
Currently, a person who is dealt with under the
commonwealth crimes act and found not guilty due to
mental illness must be detained in a state prison or state
hospital. Victorian mental health services do not have
the power to provide mental health treatment to a
person who cannot or will not consent. This is always a
problem when dealing with people who believe they
are cured of their mental illness, or people who,
because of that illness, believe that they no longer need
to be in an institution and choose to walk out. This is a
problem for people who have been confined for having
committed offences under the commonwealth act
because they do not have the same access to rights and
leave provisions as people who have committed
offences under Victorian legislation. That is an
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anomaly that is going to be addressed by this legislation
before the house.

who are dealing with mental health problems in our
community.

Even more important than that, there is no power to
apprehend a person who absconds from a mental health
institution and goes to either another state or overseas.
This legislation will correct that anomaly and provide
the powers to bring that person back for treatment,
therefore the bill overcomes the deficiencies that I have
referred to.

Mr ANDREWS (Mulgrave) — I am pleased to rise
to make a brief contribution on this, the third of three
health bills the house is dealing with today — that is,
the Mental Health Legislation (Commonwealth
Detainees) Bill.

The bill achieves the right sort of balance between the
needs of the mentally impaired offender; the legitimate
rights, understandable concerns and feelings of the
victims and their families; and the safety of the
community. It is a delicate balancing act. The
legislation before the house meets those criteria in
balancing those three, in many ways conflicting,
requirements. It is a very emotional area. People hold
strong views, and you are not going to satisfy all of the
people all of the time. It is a good piece of legislation
and the National Party will certainly not be opposing it.
I wish this legislation a speedy passage.
But before concluding my remarks I want to make
some comments on the role of the press in terms of
mental health issues. All too often we find that when
somebody has been confined because they have
committed an offence, have been found unfit to plead
because of mental illness and have gone into prison and
ultimately into hospital, where their problem has been
identified and treated, at some time in the future, after
the proper processes and with leave from the forensic
leave panel — a very distinguished group of people
who before making their determinations look at the
pros and cons of releasing people, either on leave or
permanently — the press plays a very negative role by
going back over the original crime and frightening the
pants off people in the community because this person
who committed an horrific crime is going to be
released.
The evidence clearly shows that all around the world
repeat offences are less than in the community
generally, so the press is quite often totally unfair to
these people and their families who have served their
time, who have had adequate treatment and who are
released only on grounds that are accepted by this
eminent panel of people on the forensic leave panel that
establishes the terms and conditions under which those
people can be released.
With those few remarks I wish this bill a speedy
passage, and I hope that the community generally takes
a more sympathetic and understanding view of those

I am also very pleased to follow the honourable
member for Rodney after his very well-considered
contribution. I know he has a very healthy interest in
these matters. I join with him in those closing
sentiments in relation to community acceptance of
those who suffer from mental illness and the many and
varied ways in which we deal with that, in the media, in
this place and in broader public policy terms.
The bill before the house is a fairly simple set of
arrangements and deals with changes to the Mental
Health Act and the Crimes (Mental Impairment and
Unfitness to Be Tried) Act to make provision for those
people who are found not guilty of a federal offence by
virtue of mental impairment.
As it stands at the moment we have a situation where
our set of arrangements properly and appropriately
provide for those found not guilty by virtue of mental
impairment of a Victorian crime, but there is a loophole
in effect in relation to dealing with those people who
are found not guilty of a commonwealth or a federal
offence.
As the members for Caulfield and Rodney alluded to,
this situation was brought about following a failed
hijacking attempt some time ago. Indeed that matter has
highlighted the obvious deficiencies in terms of both
those Victorian acts. Quite simply, these arrangements
move to close that loophole and move to provide an
appropriate set of arrangements to deal with
commonwealth detainees, those who have been found
not guilty by virtue of mental impairment of a
commonwealth offence but who under commonwealth
law are detained in a Victorian facility — that is,
forensic patients committed under a commonwealth act
but held in our facilities and who therefore are subject
to our law.
That is a matter of not only the proper accrual of patient
rights and the proper accrual and application of all sorts
of other protocols, but it is also a matter of providing
protection to those Victorian staff — whether they be
employed by the Department of Human Services or
other government agencies — with the appropriate
protection they need as well. So it is a simple but
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important balance, and as the second-reading speech
notes:
This bill will extend Victoria’s forensic mental health regime
to provide for the appropriate treatment of federal forensic
patients in Victoria.

It is an important bill, yet as simple as that.
Other members have taken the opportunity to make
some broader comments in relation to mental health
services and the legislative regime that underpins those
services. I will take a few moments to put on record
some of the achievements of this government in
relation to mental health.
The bill before the house is a simple matter, but it
comes as part of a broader program of reform and
investment so as to cater as appropriately as possible for
those who suffer from mental illness.
In the last four and a half years the Bracks Labor
government has committed $105 million in new growth
funding for mental health services. These issues ought
be above politics, but I simply note that as we so often
see when it comes to health and other issues, the
commonwealth government is not doing its share of the
lifting in terms of these matters. Only $14 million of the
$616 million that this state spends on mental health
services is provided by the commonwealth, despite the
fact that it requires of us significant reform and
significant change as measured against benchmarks set
by it; its reform and the requirement of reform, but
without providing any real assistance.
As is often the case with mental health services, the
most acute patients are those who are often spoken
about. On that score this government has a proud record
of achievement as well in terms of increasing the
number of beds. We have opened 39 additional adult
and aged-care beds and a further 25 beds will come
online, as it were, with the opening of the Casey
community hospital. We had cause to talk about that
hospital in its current incarnation as opposed to the
failed Berwick private hospital in an earlier debate.
Those additional 25 beds are again about putting
resources where they are needed to cater for that
important growth corridor in the south-eastern suburbs.
The government also has commenced a pilot program
involving 30 new sub-acute places. These services are
quite innovative and are there to provide a
step-up-and-step-down model of care. That is again an
example of change, reform and putting resources where
they are needed, and better using the resources we have.
Those beds are divided equally between Shepparton,
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Box Hill and in my own part of the world in
Springvale, with 10 beds at each location.
I turn to emergency departments. Often mental health
issues concern points of entry for those who suffer
mental illness. Obviously one of those points of entry is
emergency departments. We have taken steps to boost
funding to try and deal with some of the issues there in
terms of the overall percentage of presentations
suffering from mental illness. I think it is fair to say that
there is a job of work to be done there, and we will
continue our efforts in that important area.
On a more personal level, I have the pleasure of
chairing a pricing review into psychiatric disability
rehabilitation support services, or basically
community-based mental health services. We have all
sorts of rehabilitation services, a very important suite of
services provided to those in a deinstitutionalised
framework. These are often one-on-one services or are
provided in the group setting. We have a wonderful
non-government organisational framework and network
of service providers who do a wonderful job in that
area. That pricing review comes on the back of an
$8 million increase by this government over the last
four and a half years, but again that is a clear
recognition by the minister and the government that we
need to do more not only in the price of and the way we
organise and fund that sector but also to tackle some of
the issues moving forward in that community-based
model. Moreover, as is the case with all matters in
health, work force issues almost always come to the
fore in terms of presenting challenges as we move
forward, and mental health work force shortages are no
different.
I am pleased to play a role in relation to the work of our
task force in specifically looking at strategies to
improve undergraduate mental health nurse education
and, broadly speaking, to boost the number of people
undertaking undergraduate and postgraduate training so
they can make the transition from education through to
mental health practice. Around 5000 staff are already
employed in directly providing clinical care to inpatient
and outpatient services in the psychiatric, disability and
rehabilitation sector that I mentioned earlier. They do a
great job in what are often very difficult circumstances
by virtue of the client group they serve. That body of
work in terms of work force planning is a recognition
of the need to provide appropriate support to those very
dedicated staff.
These simple but very effective and very important
changes need to be seen in the broader context of the
significant investment being made by this government,
but at the same time they are a very clear
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acknowledgment that more must be done. We must
continue to invest and reinvest so that we can provide
the best possible services in a timely fashion to those
who suffer mental illness so they can be treated in a
proper way and with dignity moving forward. With
those comments I commend the bill to the house.

I will dispose of a simple aspect, which is that the bill
also amends the Metropolitan Fire Brigade Act 1958 to
create the position of deputy president of the board of
directors of the Metropolitan Fire Brigade. I certainly
do not know anything about it other than that it is not
anything about which we raise any concerns.

Debate adjourned on motion of Mr McINTOSH
(Kew).

I return to fingerscanning, which is a very efficient,
effective and speedy way of taking someone’s
fingerprints electronically. The results can also be
disseminated very effectively, efficiently and quickly to
other law enforcement agencies to see whether there is
any match of the fingerscanning result. It will
effectively eliminate the old blackball and roller
because it is so efficient and effective, and it is probably
not as intrusive as the old roller, which left black marks
on fingers. I once had the opportunity of giving my
fingerprints, and I hasten to add it was done voluntarily
in the spirit of academic study. It is quite a messy
procedure. Having said that, the fingerscanning
technology has been well tested and well trialled and is
endorsed by the people involved in law enforcement
agencies.

Debate adjourned until later this day.

CRIMES (AMENDMENT) BILL
Second reading
Debate resumed from 13 May; motion of
Mr HULLS (Attorney-General).
Mr McINTOSH (Kew) — This bill has come into
this house as promised about a month ago by the
Premier in a further attempt to address crime in this
state. Certainly the tenor of the amendments that are
being undertaken by this bill are supported by the
opposition, although there are a number of questions
that will have to be answered in their application.
It essentially looks at three things. Broadly it looks at
the issue of fingerscanning, which is an electronic
method for taking fingerprints which eliminates the
traditional ink, pad and roller method. Fingerprints can
now be taken electronically, stored electronically,
disseminated electronically and checked against
databases held by either Victoria Police or other police
or law enforcement agencies around this country. It
speeds up the whole process and is clean, efficient,
effective and highly accurate, and accordingly it has our
support.
The next issue relates to DNA testing. This is about a
promise the Premier made about a month ago in this
house. It is also about the result of a case which is still
before the court and which has attracted some notoriety.
It involves a prisoner who was suspected of a serious
crime. The police sought a forensic procedures order —
that is, an order for the taking of DNA from that
prisoner — which was refused at the first application.
There was a lot of public concern about the matter, and
these amendments address that circumstance. In
essence we support their nature and tenor, but we
believe they should go beyond what is currently
proposed, and I will go into some detail about that in a
few moments. There are other amendments to the
forensic procedures orders, which I will deal with.

It is regrettable that it has taken two years from the
making of the last lot of amendments to the Crimes Act
to introduce legislation to further enable the taking of
fingerprints by way of fingerscanning. Under the
existing regime in the Crimes Act fingerscanning
technology can be used for identification purposes only,
and the results are not admissible as evidence in court.
The effect of this amendment is to enable that evidence
to be used in court as proof of identity to the standard of
the criminal law.
It is not something that needed to be trialled, although
no doubt that may have been the excuse. It is well
known, it is well accepted and it is well-developed
technology — and it has been for a number of years. I
have seen one of these in operation, having attended the
Thomas Embling Hospital in the company of the
Leader of the Opposition and the shadow spokesman
for corrective services, a member for East Yarra
Province in the other place. There were a few others in
our party, and we were able to be processed very
quickly. Everybody who goes in and comes out does
the fingerscanning, so it effectively verifies precisely
who goes in and who comes out.
As I said, it has been a well-accepted and
well-documented piece of technology for a number of
years. Amendments were made to the Crimes Act two
years ago to give Victoria Police the ability to use the
equipment for the purposes of identifying suspects, and
we are now taking the next step, which is to provide
that material with an evidentiary stature. They are
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welcome amendments, and it is a surprise it has taken
so long to bring in these amendments to allow the
material to be used as evidence in court.
The member for Scoresby may expand on an example
he gave of attending a police station where one of these
pieces of equipment had been installed due to the
government’s rollout, but because it had no probative
value in the detection of crime or the ultimate
establishment of evidence, it was actually being used to
store a coffee pot and a number of coffee mugs. It sat
there for some time effectively gathering dust. No
doubt the Minister for Police and Emergency Services,
who is in the house, will see this legislation as a
significant advance. It is a very welcome advance, and
all I draw to the attention of the house is the fact that it
is perhaps two years too late.
I will move on to DNA testing, which is essentially the
part of this bill that is of principal interest to the
community. Everybody accepts the value of DNA
testing, and this is not the first time we have discussed
DNA testing in this house. Everybody in this house
accepts the probative value of DNA testing in relation
to establishing criminal guilt and indeed in some cases
to actually exonerating a suspect in relation to various
crimes. Given the number of unsolved crimes, many of
which have attracted some degree of notoriety although
some have not, the ability to use this technology in
solving those crimes is also welcomed by the
community.
This bill goes some way to changing what is perhaps a
bit of a myth in our community about the way DNA
samples are taken. I have had the opportunity of seeing
some DNA samples taken. It was not me who had the
DNA samples taken, it was a former shadow
Attorney-General who was tested down at the forensic
laboratory on Southbank. We were taken through the
process of taking intimate samples of DNA. The former
shadow Attorney-General was asked to open his
mouth — without saying anything for a while — and a
quick scrape was taken across the top of his mouth with
a cotton bud. That was put into a clinical jar which was
sealed and labelled. Another test was taken and put into
a jar, and that was the extent of it. Then they did the
blood test.
Mr Ryan — Did they get any?
Mr McINTOSH — Indeed. The most important
thing was that it was again a relatively simple and easy
process. It was not what I thought it would be, which
was injecting a hypodermic needle into a vein and
withdrawing a large amount of blood. All it involved
was that he held his finger out and they had a little
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button that went ‘boom’ and a little droplet of blood
appeared on the finger. He dabbed the blood onto three
pieces of cotton wool, and those three pieces of cotton
wool were put into three jars, which all had electronic
bars on them. The former shadow Attorney-General is
now no doubt recorded in every jurisdiction in
Australia — lucky him! — but the important thing is
that it was a very simple and easy test which did not
seem to cause any degree of harm or concern. In fact it
was just a short pinprick, and that was the end of the
matter. The process is not something as significant as
drawing ampoules of blood from your arm, as would
happen for example when you undergo a drug analysis
in hospital or otherwise.
This bill deals not with intimate samples but with
non-intimate samples. The government has not yet
taken the next step, which is something the opposition
has been calling for for some time. Although the word
‘intimate’ is used, given the simplicity of the process of
obtaining DNA samples it is really not that intrusive of
an individual. Given the fact that the government
acknowledges the value of DNA testing and that the
community acknowledges the value of DNA testing,
and given the fact that even an intimate test is not that
intrusive, when I look at it in detail it seems to be
inconsistent that we do not take the next step and
provide that where a person is reasonably suspected of
a serious crime within the meaning of the Crimes
Act — in similar compass to the ability of police to take
a fingerprint or a fingerscan — samples of DNA can be
taken. It seems to me illogical and irrational as well as
being terribly pious to say that police should not be
armed with the ability to take DNA samples in a
particular way, which I will go through in a moment.
This bill provides police with an additional power to
take samples, but it deals only with people who are then
in custody in relation to serious offences. Where there
is a reasonable suspicion that a person may be involved
in another crime, then under this bill police will no
longer be required to go to the Magistrates Court to get
a formal forensic procedure order. This will be able to
be done on the say-so of a senior police officer, who is
defined as being somebody of the rank of a senior
sergeant of police or above, on the same grounds as
currently exist — that is, that there is a reasonable
suspicion that that person may have been involved in
another crime — but that person has to be in custody.
The proposed legislation will also entitle the senior
sergeant of police to authorise the non-intimate taking
of a DNA sample, which is basically taking a sample of
skin — not in any way causing harm or discomfort —
or hair. Indeed in taking a hair sample the police can
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actually remove a reasonable amount of hair, but they
cannot take any more than is reasonable in the
circumstances. The important thing is they have to get
the root of the hair, which means they actually have to
pluck it out of the head. In many ways I can see that
causing a lot more discomfort to a person than getting a
small pinprick in their finger or indeed having a
scraping taken from their mouth.
When someone consents to providing a sample of their
DNA, this authorisation is not an issue; it is only in
relation to somebody not providing their consent when
authority is needed. In the case of a fingerprint, one
could imagine that it would be very difficult to put
somebody’s hand on one of those fingerscanners and
hold it in position until they take the necessary scan of
the hand. The act of holding it there may cause
discomfort in itself. Obtaining a hair sample is not just
limited to plucking out a hair — a sufficient amount of
hair is required for the sample, and I can also see that
causing discomfort. Under the proposed legislation all
these processes will fall within the ambit of a police
officer of the rank of senior sergeant or above to
determine.
I refer also to what we did two years ago in this place in
relation to drug-driving. Do not get me wrong, because
I supported the government at the time in relation to
that drug-driving test, but if any police officer pulls you
over for driving erratically and gives you a preliminary
breath test and you blow a nil result, so that clearly the
erratic driving is not associated with a blood alcohol
content above .05, that police officer can then require
you to go down to a police station to undergo a
drug-driving test. Of course that has to be done under
medical supervision, and I do not disagree with that
requirement, particularly in relation to blood samples,
because people could be haemophiliacs, and having a
medical practitioner there to deal with the procedure is
an important check and an important balance. In that
case you get the medical practitioner, but if you do not
consent they can use reasonable force to extract from
you a blood sample. They can require you to undergo a
urine test as well.
In relation to the blood test, just imagine if you do not
consent: imagine how difficult it would be to hold a
person down, no matter if they were resisting; you have
to get a vein, you have to get a hypodermic needle, and
you have to extract three ampoules of blood, and of
course that is just the standard test. One ampoule
becomes your sample, one ampoule becomes the
police’s sample, and another ampoule becomes a
controlled sample. This is just in relation to
drug-driving. It is a very serious offence, I understand
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that, but it is based upon a reasonable suspicion and on
the say-so of a senior police officer. They are all the
checks and balances that need to be gone through.
A medical practitioner has to conduct the test because
you have to hold someone’s arm down and pull out
three ampoules of blood. I think that is a far more
intrusive test than a simple pinprick on the end of your
finger to produce three drops of blood. The test would
be done in the presence of a doctor, so if there were any
complications they could be addressed then and there.
It seems illogical and irrational that we as a Parliament
have had to deal with the issue of drug-driving in a way
that, we all agree, we have had to seriously treat road
safety so as to prevent accidents. To save lives we
believe that you should have to undergo a preliminary
breath test. If that comes up nil-all but the police officer
still has a suspicion, on the say-so of a senior police
officer you can have three ampoules of blood taken
from you — with all the controls and all the checks that
are in place.
Given that DNA is so valuable an instrument for
detecting, investigating, ultimately prosecuting or
indeed providing an explanation for or perhaps
absolving an accused person from any form of liability,
there is an illogical inconsistency between the two
things. We should treat DNA exactly the same way as
we treat fingerprinting. If there is a reasonable
suspicion about a serious offence — not just any
offence, but a serious offence as defined in the Crimes
Act — and if the test is done in the presence of a
medical practitioner, then taking a pinprick of blood is
not that intrusive. We are going into too much detail
about this non-intimate testing.
I also believe, and the community wants it, we should
make a distinction between those who are in prison and
those not in prison. If it is an investigative tool, if it is
properly conducted, if it is properly supervised by a
medical practitioner — with all the checks and balances
that the government intends and the legislation provides
under fingerprint testing and DNA testing — it seems
that we are being a little bit too queasy. It is a valuable
tool.
Accordingly, as I said, the opposition supports the tenor
of this. We accept that the government has taken a step,
but it would have the wholehearted support of the
opposition if it took the next step — that is, to do the
rational, reasonable thing which the vast majority of
law-abiding citizens in this state would see as being a
very simple extension to the DNA testing provisions
under the bill.
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I agree with the provisions of the bill in the current
environment and certainly agree that they should also
be applied if they were extended to DNA testing
generally — that is, you have to have a formal process
in relation to children because they are unable to
provide their consent or they do not properly
understand the process and that should be done by way
of court order, and in relation to mentally impaired
individuals I agree, again, that in those circumstances
the normal processes should apply. It is just that simple
test of saying, ‘Why do we make a distinction between
those who are incarcerated and those who are not
incarcerated, why do we really make a distinction
between “intimate” and “non-intimate” when we are
quite happy to have people who may be suspected of
drug-driving having to undergo a test where three
ampoules of blood are taken?’. It is a simple, easy test,
and it is something that we should contemplate.
The bill validates forensic procedure orders, and it goes
beyond DNA testing. The second-reading speech
indicates that an inconsistency occurred in the Supreme
Court between two decisions. I have not looked at the
decisions. The most recent would bring into question a
large number of forensic procedures that had been
undertaken. Again the issue relates only to those who
were in custody at the time of the procedure or who had
been guilty of a serious offence in another case.
The most important thing about this, and I do not want
to go into it in detail, is that it seems that that
inconsistency brought into question the issue and
validity of the tests. It related to a person in custody
who is suspected of a crime and having to undergo the
forensic procedure order; and it is about their right to be
given notice.
In the case of Pavic v. Magistrates Court of Victoria
and Chief Commissioner of Police the Supreme Court
said that the rules of natural justice did apply, that the
prisoner was required to be given notice and was able
to appear. In another case the Supreme Court said that
the Parliament never intended to provide that the rules
of natural justice not be applied so that notice would not
be given.

1835

it takes issue with is retrospective validation of past
actions. It thinks it should only be limited to the time of
Pavic’s case and onwards, but I can certainly
understand that the government would date it back far
beyond that case in the administration of justice. I agree
with the Attorney-General, as stated in the
second-reading speech, that the consequences for the
administration of justice would be quite profound.
Having said that I certainly acknowledge the law
institute’s concerns about it. We have dealt with
retrospectivity in another bill in this place, and it causes
us all to pause and creates a lot of concern, but
sometimes you have to balance up the two competing
sides and this comes down on the side of the reasonable
and responsible administration of justice.
The bill contains a section 85(5) statement, which I
note. The Scrutiny of Acts and Regulations Committee
has accepted the explanation provided by the minister
of the need to provide that statement.
The final point concerns the deputy president of the
board of the Metropolitan Fire Brigade, and I have
already dealt with that.
I extend an invitation to the government to review the
whole issue of intimate and non-intimate testing of
anybody suspected of a serious crime, with all
necessary checks and balances, medical supervision
and procedures in place to preserve the integrity of that
information and provision for the destruction of
material where somebody is not convicted or not
charged with a serious offence. It seems to me that if
we had in place all of those protocols that are currently
in place in relation to some DNA testing and
fingerprints, we would be a far better state if we treated
DNA testing in the same way as we treat fingerprinting.

The subsequent decision in Pavic would bring into
question the validity of many procedures that have
occurred. It would appear that in the interests of the
administration of justice in all of those matters and
liability, civil or otherwise, the simple thing would be to
pass this.

Mr RYAN (Leader of The Nationals) — It is my
pleasure to join the debate in relation to this important
legislation that The Nationals support. I have had the
advantage of listening to the contribution of the
member for Kew, who has dealt in some detail with
many of those issues I wanted to touch upon.
Accordingly, I will make a brief contribution. Basically
the bill has two primary purposes. The first is to
increase the powers of the police with regard to DNA
samples, while also providing for the admissibility of
certain fingerscans in relation to court proceedings.
Secondly, it makes provision for the appointment of a
deputy president of the Metropolitan Fire and
Emergency Services Board.

I am aware that the Law Institute of Victoria has written
to the government in relation to this bill, and a copy of
that letter has been provided to me. The one matter that

The bill amends the principal act regarding DNA and
fingerscan technology. It will empower senior police
officers — namely, a senior sergeant of police and
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above — to authorise the carrying out of what are
termed non-intimate forensic procedures, including
procedures to obtain DNA samples from persons who
are held in custody and who are suspected of having
committed a serious crime. All of those specific
terms — custody, suspected, serious crime — have
their own common usage and definition. There is a
statutory reading, and a fair reading, that applies to each
of those in a way that does not really require any
expansion.
Various protections are set out in the bill as to the
application of those provisions. The bill will validate
forensic procedure orders that have been made against
offenders, particularly those found guilty of a serious
crime before 1 July 1998. It will confirm that offenders
who are the subject of an application for a forensic
procedure order do not have a right to be given notice
or to be heard unless the offender is a child. Again there
are all sorts of safeguards built into the legislation
pertaining to that provision.
Finally on this issue, the bill provides that fingerprints
that are taken by police using fingerscan technology
may be admitted as evidence in court. Given the
technology associated with those processes, I think that
is a sensible evolutionary aspect to the use of this
technology in fighting crime. There is a further and
unrelated amendment to the Metropolitan Fire Brigades
Act to provide for the creation of the position of deputy
president of the board of the Metropolitan Fire Brigade.
Finally, there is the dreaded section 85(5) provision
which now features regularly in legislation and which is
similar to that which was commented upon with equal
regularity in the time of the former government.
Somehow or other it no longer has the odium that
seemed to apply to it once before and is now a matter of
common usage. I support the bill.
Mr HUDSON (Bentleigh) — It is a great pleasure
to speak on the Crimes (Amendment) Bill. This is an
important bill because it strengthens the capacity of the
police to investigate crime and to bring guilty people to
justice. We should not underestimate the huge shift we
are making here because we are moving from a system
of court orders in relation to the provision of DNA
samples from relevant suspects to a system of police
orders.
Currently a suspect can only be compelled to provide a
forensic sample under a court order. This bill brings in a
regime of DNA sampling which will be done on police
orders, which will allow the police to take non-intimate
DNA samples such as hair from adults in custody who
are suspected on reasonable grounds of having
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committed a serious offence. It will also allow a person
to provide a mouth swab as an alternative to hair. The
shadow Attorney-General talked at length about the
difference between intimate and non-intimate samples
and his desire to see a change to that regime. I just
make one point here: our experience with the sampling
of offenders shows that where initially someone might
resist using a buccal swab to provide a sample, once
there is a court order, or in this case a police order, you
generally find that a suspect would be willing to
provide a buccal swab — a sample out of their
mouth — in preference to providing, for example, a
hair sample pulled out of their head. That is why this
bill makes provision for a buccal swab to be provided
as an alternative, because in many instances the suspect
will take that up.
DNA is a comparatively new technology and is a very
powerful tool in investigating and fighting crime — —
An honourable member interjected.
Mr HUDSON — Yes, compared to fingerprints it is
comparatively new. Its value lies in its ability to
implicate a suspect in a specific crime and to eliminate
other people from suspicion. But there also need to be
appropriate safeguards around its use, and this bill
provides for those safeguards. It is important that we
have confidence that the DNA sampling regime is not
only effective in investigating crime but also that there
are safeguards for the rights and liberties of citizens.
This bill builds in a number of safeguards which I think
it is worth noting in the house. The first of these is that
the sample must be authorised by a senior police officer
of the rank of senior sergeant or above. It cannot be
authorised by any police officer; it has to be someone
who has the experience and skills to satisfy themselves
that the person is suspected on reasonable grounds of
having committed a serious crime under the Crimes
Act. The Crimes Act goes into quite some detail as to
what a relevant suspect is. Under the act a relevant
suspect is someone who is charged with or is suspected
of having committed or attempted to commit any
offence against a person or certain specified indictable
offences. These offences include robbery, armed
robbery, burglary, arson, drug offences and offences
relating to the contamination of goods and bomb
hoaxes.
The Law Reform Committee, of which I am the chair,
concluded that in relation to convicted offenders, and
certainly in relation to suspects, you are likely to get the
best results from DNA sampling by focusing on these
types of offences. In passing we also recommended that
theft should be added to the range of offences which
should be considered by the government in terms of
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both convicted offenders and also relevant suspects,
and I know that the government will be looking at the
addition of theft to the category of offences when it
responds to the report in more detail.
The second safeguard is that before the suspect can be
sampled they must be under arrest or in the custody of
an investigating official under section 464B of the
Crimes Act. This is an important safeguard. It cannot be
just any suspect that the police would like to take into
custody for the purposes of sampling; it must be
somebody who is under arrest or already in custody and
being held for another matter.
Third, it must be possible to get a DNA match with a
forensic sample that has been found at the crime scene.
Again this is an important safeguard. In my opinion it
would be a waste of resources to collect the suspect’s
DNA if there were no crime scene sample to compare it
with. It is important to note that, unlike fingerprinting,
DNA is an expensive technology. The cost of
extracting a profile and obtaining a sample is not as
cheap as fingerprinting. It is important that we focus
our resources to get the best results.
Fourth, the senior police officer has to satisfy
themselves that reasonable grounds exist for believing
that the procedure will confirm or disprove the person’s
involvement in the commission of an offence. Finally,
the officer has to be satisfied that in all the
circumstances providing the authorisation is justified.
In another part of the bill there are a range of other
important safeguards to protect suspects from unfair or
unlawful treatment. These are critical to the integrity of
the DNA evidence, and they reduce the possibility of
the evidence being ruled inadmissible in subsequent
criminal proceedings. First, the officer authorising the
DNA sample must not be directly involved in
investigating the defence for which the DNA sample is
being sought. In other words, someone independent of
the investigation will make the decisions as to whether
or not the requirements for a DNA sample comply with
the legislation.
Second, as noted by the shadow Attorney-General the
police will not able to authorise the taking of a DNA
sample from a child or a person who is incapable of
providing consent because of mental impairment.
Again it is an important safeguard that where it is
deemed necessary to sample children or people who are
mentally impaired, that will have to be done on an order
of the court.
Third, the suspect or the suspect’s lawyer must be given
a reasonable opportunity to inform the senior police
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officer, prior to his authorising the taking of a sample,
of any reason why the sample should not be taken. In
other words the suspect will have the opportunity to put
forward any substantial reasons they might have as to
why they should not be sampled. That natural justice
requirement is an important safeguard.
Fourth, the authorisation must be in writing, and a copy
must be provided to the suspect before the sample is
taken. Finally, information about police orders for DNA
samples must be included in the chief commissioner’s
quarterly DNA reports to the Attorney-General. I see
these as important safeguards that will ensure the
integrity of the DNA sampling regime.
The opposition raised the whole question of the
sampling of offenders. Under the current legislation a
convicted offender who is convicted of a serious
indictable offence can be sampled on the issuing of a
court order. The opposition talks a lot about bringing in
tougher legislation in these areas, but in this area it
brought in the legislation and for two and a half years
nothing happened. There was not a single sample taken
from a serious offender convicted of a serious
indictable offence — not one. It took this government
to activate the regime and ensure that those offenders
who had been convicted of serious indictable offences
were sampled. Under us, over 3000 offenders have
been sampled. In addition the Victorian parliamentary
Law Reform Committee has recommended that future
amendments should be made whereby any serious
offender convicted of a serious indictable offence
punishable by a term of imprisonment of five years or
more should be automatically sampled under police
orders.
The government has introduced a regime that will go a
long way towards giving the police a more effective
capacity to tackle crime through DNA sampling. We
have bolstered the resources available to the Victorian
Forensic Science Centre so it can tackle the backlog of
sampling that has been caused by the lag in sampling
offenders who are imprisoned for serious indictable
offences. We have built in appropriate safeguards to
protect the rights and liberties of citizens. This bill,
together with the additional powers we have given to
the Chief Commissioner of Police, will help us tackle
serious crime. I commend the bill to the house.
Debate adjourned on motion of Mr WELLS
(Scoresby).
Debate adjourned until later this day.
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FAIR TRADING (CONSUMER
CONTRACTS) BILL

The Bracks government has moved to harmonise Victorian
and New South Wales telemarketing laws, the Minister for
Consumer Affairs, John Lenders, said today.

Second reading

Mr Lenders said a clearly defined framework between the
states would assist companies operating across borders and
provide greater protection for consumers.

Debate resumed from 12 May; motion of
Mr HULLS (Attorney-General).
Mr KOTSIRAS (Bulleen) — It is a pleasure to
speak on the Fair Trading (Consumer Contracts) Bill. I
first thank the public servants who provided the briefing
to me and to the Honourable Andrew Olexander, a
member for Silvan Province in the other place, who is
the opposition spokesman for consumer affairs. They
did their best to give us answers, despite the fact that
they were restricted in some way by the ministerial
adviser. The opposition will not be opposing the bill,
but we are not supporting the bill, because we do not
trust the government to do the right thing.
This legislation gives the minister regulatory powers
under the unfair terms provisions in the Fair Trading
Act. We were told at the briefing that the main reason
for this legislation is to stop the exploitation of the first
home buyers grant and vendor-terms contracts.
However, there is real concern that the government
might extend these powers into other areas. For
example, will the minister use these powers for
properties such as farms or commercial properties?
How many farmers use vendor-terms contracts when
they sell the farms because they have no other option? I
would be concerned if the minister intends to extend his
powers to commercial properties.
The main purpose of the bill is to amend the Fair
Trading Act to allow the regulations to prescribe classes
of consumer credit contracts to which part 2B of the act
will apply, and to increase the threshold amount for the
application of division 2A of part 4 of the act, which
covers telephone marketing agreements, from $50 to
$100. I will deal with the second part first.
This bill aims to harmonise Victorian and New South
Wales telemarketing laws and to assist companies
operating across borders. Consumers in both states will
be entitled to a cooling-off period if they enter into a
contract for goods or services worth more than $100.
This change is important and fair because anything less
than $100 is not viable. Indeed, in the second-reading
speech the minister said that in order to minimise any
unnecessary burden in this scheme, Victoria and New
South Wales are moving to minimise differences in the
schemes. He repeated that in a media release dated
Tuesday, 18 May:

…
Mr Lenders said Victoria had made a small legislative change
to mirror New South Wales telemarketing legislation.
‘Consumers in both states will be entitled to a cooling-off
provision if they enter into a contract for goods and services
worth more than $100’.

It is interesting to note that when the Fair Trading
(Further Amendment) Bill was debated in the
Parliament the government ignored the concerns raised
by the Liberal Party, in particular concerns raised by the
Honourable Andrew Olexander, a member for Silvan
Province in the other place. I refer to page 1914 of
Hansard of 27 November 2003, where during the
debate Mr Olexander is reported as saying:
In New South Wales, for example, similar legislation only
applies where the value of a product or service is $100 or
more; in Victoria it is $50. So anything over $50 is captured
in Victoria, while it is $100 in New South Wales. I can assure
members that a lot is sold over the telephone at the lower end
of the price point scale.
In New South Wales calling hours are 9.00 a.m. to 8.00 p.m.;
here we have more restrictive calling hours. There is a
five-day cooling-off period in New South Wales, which is
below what the national guidelines recommend. That state
has opted for a cooling-off period because it understands the
risk to business and the difficulties that that can cause in terms
of investment. It does not want to lose investment from New
South Wales. Victoria is going for a 10-day cooling-off
period — let us just double it; or maybe we will lose twice as
many jobs as a result, and that is probably the likely outcome!
Consumers must be informed on the telephone of their rights,
which must then be confirmed in writing. There is no charge
until the expiry of the cooling-off period.
…
I note that the group this minister has not been prepared to
work with is now working with Mr Carr’s government to
frame those regulations. So I wonder where the lion’s share of
the investment from that sector will go. Will it go to New
South Wales or to Victoria? I think the answer to that is pretty
obvious.

The Honourable Jenny Mikakos, a member for Jika
Jika in the other place and the Parliamentary Secretary
for Justice, is reported as saying:
Again you’re going on about New South Wales! You have a
fixation with the Carr government!

So now the government is saying we have to go back
and make sure our laws match the New South Wales
laws, but this was not the case some time ago when the
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Liberal Party raised these concerns. Mr Olexander goes
on:
The Carr government is relevant here, because the industry
we are talking about is predominantly present in two states of
Australia — Victoria and New South Wales. This industry
will obviously go where the predominance of consumers are.
Does that make sense, Ms Mikakos? It should, because it is a
logical thing for an industry to do. They put their operations
where the customers are.

Ms Mikakos said:
You are obviously not interested.

I find it amusing that the government is now saying,
‘We have to change this legislation. Yes, we were
wrong. We have to change it to match with New South
Wales’, but some months ago the government
disagreed with the opposition when it raised these
concerns.
I ask that the government look at the legislation
carefully to make sure there are no other mistakes,
because there are still many differences between
Victoria and New South Wales — for example, the
cooling-off periods and calling hours. Why not get
together with the New South Wales government and
come to an agreement so both laws match each other?
The other purpose of this bill is to prescribe classes of
consumer credit contracts to which division 2B of the
act will apply. Presently contracts that are subject to the
consumer credit code are exempt under the unfair
contract provisions of the Fair Trading Act. This bill
will protect consumers from unfair clauses in credit
contracts. It will try to stop the possible exploitation of
the first home buyers grant and vendor-terms contracts
by rogue financiers and will address the credit contracts
that have caused problems in the past.
Today, when you purchase a property, you pay a 10 per
cent deposit and the balance in 60 days or 90 days.
However, there is another way in which you can sell,
and that is called a vendor-terms contract or an
instalment sales contract. Vendor-terms contracts are
often the only way in which people with a poor credit
rating or low income can purchase a home. Instead of
the balance being due in 60 days or 90 days, it is split
into a series of payments which the purchaser must
repay over a specific time. When the purchaser makes
the final payment, the title is transferred to his or her
name.
However, many contracts are set up to make sure that
they fail. They are set up to fail with unrealistic
repayments and interest rates well above the average.
Individuals eligible for the first home owner grants and

1839

anxious to escape the rent cycle are being targeted.
Brokers speak to them and they persuade renters that
they can afford their own homes. The overpriced homes
are purchased within a high interest rate and if
payments are not made, the purchaser is forced out of
the house. The person, of course, also loses their
one-off first home owner grant which they have already
used up. It is vital that consumers are aware that the
default terms under vendor terms favour the vendor and
the prices of homes need to increase to offset the higher
cost of vendor-terms contracts.
A number of concerns were also raised by the
Consumer Credit Legal Service that I wish to put on the
record. I refer to a letter written by the service to the
Honourable Andrew Olexander, which states:
We always felt the Victorian legislation around unfair
contract terms should not have excluded credit. In fact, the
three areas usually identified with unfair terms are
telecommunications contracts, car hire contracts and credit
contracts.
We understand that states need to keep an eye on the federal
scene, however, this is an important issue, and the state
government must believe this because they have introduced
the unfair contract terms legislation. The uniform credit
legislation does nothing to prevent unfair contract terms …
Vendor terms (wraps) are only one example of credit
contracts containing unfair terms, and we would welcome the
removal of the exemption of credit — not only to assist in
relation to wraps, but other areas as well.

As I said from the start, we will not be opposing this
legislation, but I urge the minister to be careful about
how he uses the powers this legislation will give him.
Secondly, I urge the government to sit down with its
New South Wales counterparts and make sure that its
legislation mirrors the New South Wales legislation so
that people will be able to do business in either state.
With those few words, the opposition will not oppose
this legislation.
Mr DELAHUNTY (Lowan) — It is a pleasure to
speak on behalf of The Nationals on this Fair Trading
(Consumer Contracts) Bill. I thank my colleague the
Honourable Damian Drum, a member for North
Western Province in the other place and the responsible
opposition spokesperson on this type of legislation. The
purpose of the bill is to amend the Fair Trading Act
1999. This bill aims to protect vulnerable consumers by
making vendor-terms contracts subject to scrutiny
under the unfair contract provisions of the Fair Trading
Act.
The National Party will be supporting this legislation.
We will be supporting it because in 2001 we raised this
issue. I was the first one in this Parliament to raise this
issue because it was happening in my electorate. I
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raised it in an adjournment debate on the 18 September
2001 with the then Minister for Consumer Affairs. I
said then:
There is evidence of real estate concerns — some have called
it a scam — operating in the Wimmera. Houses are purchased
at low prices and sold a very short time later for up to three
times their value …

I said I had evidence:
… from the Yarriambiack shire of two recent sales. In one
case, a house was purchased for $16 000 and then sold a very
short time later for $45 000. A second house was purchased
for $25 000 and sold for $58 000. Both of these houses were
sold to single women in Melbourne. Some of these
transactions have happened within four days.

The action I requested then was a check of the rights of
consumers, in this instance home purchasers, because I
was concerned about the scheme. I said :
The way that the scheme operates is that two
Melbourne-based companies — and I have been given two
names, Perna Ltd and Vic Properties — purchase these
houses. They persuade unsuspecting and unaware people to
sign up to a terms contract sale. They then arrange for a
deposit of $7000, which happens to be the same amount as a
first home owner grant. They then arrange for payments to be
made at the same or a lower level than their rental properties
in Melbourne.
The term ‘contract sale’ is used when a purchaser pays a
deposit and the vendor — in this case a Melbourne
company — becomes the financier.
The repayments are directed to the vendor, but the title is not
transferred until the final payment is made, similar to hire
purchase.

I also said at that stage:
I am informed that some of these loans are given out at 16 per
cent interest and in some cases the purchasers need to raise
finance to buy out the loan after 12 months.

This was a major concern that I raised in 2001, which is
three years ago. I hope this government can move a
little bit quicker on some of the other things that have
been raised in this Parliament.
I then wrote to the minister on 24 September. At that
stage the Honourable Marsha Thomson was Minister
for Consumer Affairs. I said I had raised a matter of
concern to the then Wimmera electorate regarding real
estate companies purchasing properties and selling
them a very short time later for up to three times their
value to uninformed people who were usually from
Melbourne.
In searching around on this subject I found out that at
that stage the practice was legal, but like me many other
people were calling it a scam and had the feeling that it
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was morally wrong. I called on the minister to take
some action to deal with this but nothing happened.
On 22 November 2001 I raised this matter again,
because this immoral practice was continuing in
country Victoria. I was informed that on 20 July 2001
the director of housing, a government unit, had
transferred a house to Pena Ltd for $19 500. On
6 August, 11 working days later, that house was sold
for $68 000 to some Melbourne person. At that stage I
also found out that the director of education had sold a
house for $21 000 which was then sold a short time
later for $38 500. This evidence — letters from
councils, chief executive officers and the like — was
given to the then Minister for Consumer Affairs, and I
asked at that stage:
When will this government do something to stop this immoral
practice that is taking place in country Victoria?

I was pleased that on 14 December of that year I got a
letter back from the then Minister for Consumer
Affairs, Marsha Thomson. It arrived in my office on
19 December. It states:
I refer to the matter that you raised in Parliament in the
adjournment debate on 18 September 2001 and your
follow-up question on 22 November 2001 regarding the
purchase and resale of properties in Wimmera district by Pena
Proprietary Ltd and Vic Properties.
I appreciate your bringing this serious matter to my attention
and your referral of specific details of two cases. Consumer
and Business Affair Victoria (CBAV) has been investigating
this scheme for some time and has received information from
a number of complaints in the Horsham region.

That is in my electorate.
Legal opinion has now been sought to determine whether any
breaches of legislation may have occurred. I assure you that
CBAV will continue to pursue this matter vigorously to
ensure that any unlawful activity is exposed and appropriately
punished.
… I look forward to informing you of progress in relation to
this matter.

That was back in 2001. Three years later we have this
legislation before us today. Again it is a bit like
everything else — it takes a newspaper article to shake
this government into action.
I quote from an article in the Wimmera Mail-Times of
6 August 2001 under the headline ‘Real estate scam
rocks city buyers’. The article states:
Evidence of a real estate scam in which houses are snapped
up at rock-bottom prices and then resold for as much as three
times their value is emerging across the Wimmera.
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Another article in the Wimmera Mail-Times of
10 August is headed ‘Warning follows real estate scam’
and states:
The Wimmera consumer watchdog has warned all home
buyers to use a solicitor valuer after the Mail-Times unveiled
a real estate scam in the region.
Wimmera Uniting Care Tenancy and Consumer support
worker, Christopher Pilmore, said buying a house was ‘big
business’ for most people.
‘If you don’t understand the contract, have a solicitor look at
it’, Mr Pilmore said.

So again that highlights that this issue was raised back
in 2001, and three years later this legislation has finally
hit the floor of this Parliament.
When I sent this legislation around I received a letter
back from Wimmera Uniting Care dated 24 May this
year. It was from the chief executive officer, Peter
Brown — a very good operator of a very good
community organisation, and I quote from that letter:
We also strongly support the Fair Trading Bill. This issue
particularly affects the Northern Wimmera and Southern
Mallee as there have been a number of people who have
entered into erroneous contracts, which they have not been
able to meet. This agency has raised these concerns with the
minister and is pleased that unfair contract term provisions of
the bill will be amended to allow these contracts to come
under the auspice of this legislation.

We in the National Party, along with many people in
western Victoria, will be pleased to see this legislation
finally hit the floor of this Parliament. We know that it
should get into the upper house and be proclaimed in a
very short time.
The bill deals with other matters. I refer to the
second-reading speech, which states:
The second part of the bill raises the threshold for the
application of the telemarketing regime to be inserted into the
Fair Trading Act 1999 by the Fair Trading (Further
Amendment) Act 2003, from $50 to $100.
New South Wales has also recently enacted amending
legislation to its Fair Trading Act to introduce a similar
telemarketing regime.

The second-reading speech continues:
… Victoria and New South Wales are moving to minimise
differences in their schemes.

What a beauty! My colleagues from along the river —
the members for Murray Valley and Rodney — and I
often talk about border anomalies. We have seen
another example of that with the Pharmacy Practice
Bill, with which the government is showing some
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commonsense by taking it out of the house and working
with the industry, being both the community
pharmacies and the friendly-society-owned pharmacies,
as well as with the federal government to resolve this.
At the end of the day we would have to agree we need
some consensus across the states on that legislation.
I can remember years ago that crossing the Murray
River was a big step, but we do it regularly now. Our
communities are getting closer together, we are very
much in a global economy and a lot of people do not
notice state borders, so this legislation shows that the
government is working with the other states to deal
with this type of legislation, and that is to be
commended.
At the end of the day we have to protect the more
vulnerable members of our community from the
predators who will take advantage of their lack of
knowledge. I think it is important that we have this
legislation in place. As I said, it is important to expedite
this legislation to protect those consumers because as
we know, the other legislation has been proven to be
inadequate. Vendor-terms contracts will be prescribed
under this legislation, thereby making them subject to
the unfair contract provisions of the Fair Trading Act.
We in the National Party very much support that.
I think I have covered the points I need to raise from the
point of view of The Nationals. As I say, the only
criticism we have is that the government has taken three
years to address this issue. It has taken two ministers
and no doubt many staff to get this bill here, but at the
end of the day we are happy to support it and wish it a
speedy passage.
Mr LUPTON (Prahran) — I am extremely pleased
to speak in support of the Fair Trading (Consumer
Contracts) Bill this afternoon because this is another
instalment in a series of legislative reforms that the
Bracks government has been responsible for in order to
give greater protection across a range of issues to
consumers in Victoria.
I firstly want to commend the Minister for Consumer
Affairs in another place for his untiring efforts on
behalf of consumers in Victoria to ensure that we have
a fair marketplace where people are well educated, well
informed about commercial and contractual
arrangements, where the laws about fair trading are
amended and reformed in order to make sure that they
meet the demands of a modern economy and that
people are able to expect fair and reasonable treatment
when they enter into contractual arrangements, whether
that is from the time they are young people at school
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and when they leave school right up to the time people
become our senior citizens.
I know that some particularly informative educational
campaigns have been run under this government to
better inform people across a range of consumer areas
about their entitlements and to make sure that they are
well educated and informed. In that regard recently I
was happy to be with the Minister for Consumer
Affairs at the Prahran market, where in company with
students from Presentation College, Windsor, and
Christian Brothers College, East St Kilda — my old
school — we launched a very successful and
informative consumer education program for school
students to inform them about the nature of the
contracts that many of them would be entering into
these days.
The year 11 and 12 students were particularly
impressed with the information that was made available
about contracts. Of course they talked to us about the
sorts of contracts that younger people are entering into
these days. Even people in the latter years of their
secondary education often have part-time jobs and they
often have contracts that they enter into for mobile
phones and a range of other things. It is very important
that right at the outset of their adult lives they are well
informed about how to deal with commercial and
contractual issues. They need to be well educated about
the pitfalls that they can find ahead of them.
This sort of program that the Minister for Consumer
Affairs and I were happy to launch in my electorate
recently is a good example of the way this government
takes fair trading and consumer protection very
seriously. This bill before the house today is another
example of that.
One of the issues that has arisen in recent years in
Victoria and which is addressed by this bill is the
unconscionable and unfair practices of certain finance
brokers who have been preying on the vulnerable and
the susceptible in society who have a dream of owning
their own homes but have very limited means. They are
very often low-income people who are lured into unfair
and unconscionable contracts of a vendor-terms nature
that often mean all of their savings are put into
contracts that ultimately lead to them defaulting, losing
their houses and their savings. The government is
moving, with this legislation, to ensure that these
unconscionable and unfair practices are brought to an
end in Victoria.
Currently before the courts in Victoria there are cases
that are testing the misleading and deceptive conduct
and unconscionable conduct provisions of the Fair
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Trading Act. When they have been heard and decided
they may well decide that these types of vendor-terms
house contracts are in fact unlawful in this state.
If the cases that are pending at the moment result in the
court coming to that conclusion and ruling that these
contracts are invalid and unlawful, it will not be
necessary for this legislation to be brought into effect.
But in introducing this legislation the government
intends to allow the minister to enact regulations under
the Fair Trading Act that make these types of contracts
unlawful if the courts do not find that they are unlawful
and invalid. This means that people who may be
protected under current law if the court cases are
decided in their favour will be satisfactorily dealt with.
However, if those court cases are not decided in favour
of the consumers, this legislation will enable
regulations to be enacted giving them the protection
they are not afforded by the current law.
The way these contracts work has been the subject of a
significant amount of publicity in recent times. In
general terms the vendor obtains a loan, or a mortgage,
from a mainstream credit provider at the normal interest
rate in order to buy a house. The vendor then enters into
what is known as a vendor-terms contract — a type of
instalment contract somewhat similar to hire
purchase — with the consumer, who is typically
someone on a low income, without much savings and
unable to obtain finance from a mainstream finance
provider. The deposit is normally made up of the
$7000 first home owner grant. That provides further
evidence that people who are subject to these contracts
have very little savings and have to use the first home
owner grants as their deposits. Under these types of
contracts the vendor retains the title to the property until
the final instalment on the loan is paid. Because the sale
price on the property and the interest rate are inflated,
there is a high likelihood that the consumer will default
and therefore lose their deposit, their savings and their
house.
The government is to be applauded for taking steps to
protect people, particularly the most vulnerable people
in the community, who are subject to these types of
contracts. This legislation will ensure that they are
properly looked after and that these types of contracts
are declared unlawful, either by the court process or by
regulation.
The second aspect of this legislation that I want to
briefly highlight is the increase in the threshold for
telemarketing schemes under the Fair Trading Act from
$50 to $100. It deals subsequently with some
amendments to the fair trading telemarketing provisions
that were made last year. It will bring the Victorian and
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New South Wales regulatory schemes into line, which
will enable a more sensible and comprehensive
regulatory scheme to operate along the eastern seaboard
of this country. It is a sensible move, and again I
applaud the government for its commitment to fair
trading and consumer protection in Victoria. I
commend the bill to the house.
Mr RYAN (Leader of The Nationals) — It is my
pleasure to join the debate on the Fair Trading
(Consumer Contracts) Bill. At the risk of sounding
churlish, I must say that it would be a good thing if in
bringing in these pieces of legislation, which we
support, the government at least paid some regard to
those who were the initiators in blowing the whistle on
the sharks who are dealt with under them.
In this case, as the member for Lowan indicated, the
task of first raising this issue fell to him some years ago.
More recently, I think it was late last year, I spoke
about it at some length when we were looking at a bill
regarding the general administration of the first home
owner grant in Victoria. For all of that — and again, I
do not want to sound churlish — the government is
dealing with the issue, and it should be commended for
that.
The people who will be dealt with under this legislation
are really the lowest of the low. The terrible position
that applied to people within my area in Gippsland
South was first brought to my attention by Moss
Mahony, who is a real estate agent practising in
Heyfield. Mr Mahony had the unfortunate experience
of seeing at first hand the terrible outcomes that often
resulted from the scam which is now being dealt with.
In essence that scam entailed the following sequence of
events. A person would be in the market to buy a home.
That person would inevitably be of poor means. More
often than not the person would have been refused
access to mainstream forms of finance and would
therefore be at the desperate stage in terms of realising
the great Australian dream of owning their own home.
The person would make his or her interest — we will
say ‘his’ for the sake of the discussion — known to an
individual in the region. That individual would then go
through the process of buying a house which might be
appropriate to the needs of the would-be ultimate
purchaser. The individual concerned would then enter
into a vendor-terms contract with this poor fellow,
whereby the property would be sold to that individual
under certain circumstances. The absolutely heinous
component of this arrangement would be that the
vendor, under this vendor-terms contract, would require
as part of the consideration of the sale a transfer of the
purchaser’s entitlement to the first home owner grant.
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In essence this individual, as a first home owner, would
have available to him $7000 under the federal
government scheme that is administered through the
state government in Victoria.
It was that money that in effect went into making up the
deposit. The vendor contract, which would be the
foundation of the arrangement between the parties,
would invariably contain harsh interest rate provisions,
and again almost invariably this sad sequence of events
would conclude with the purchaser being unable to
continue to satisfy the terms imposed upon him by the
vendor contract. Ultimately the owner of the house
would then call in the provisions of the contract, the
purchaser would be left without any means of meeting
the obligations for which the contract made provision,
the home would be lost, the $7000 first home owner
grant would be lost, the house would be still in the
hands of the absolute dog who in the first instance
made this sale possible and then the scam would go on
and they would do it again.
You cannot help but wonder at just how low some
people can sink for the sake of preying upon those in
the community who are not in as perhaps a fortuitous
situation as are many others. This sad sequence of
affairs — tragic even — was brought to my attention by
Moss Mahony, and it was this situation about which I
spoke late last year in the course of debate on another
bill, therefore I am pleased to see that the government is
dealing with this. As I understand it the bill before the
house does not actually deal with it in itself, but it
makes provision to be able to deal with it should certain
circumstances arise whereby the matter is not otherwise
dealt with by alternate mechanisms.
For all that, the bottom line is that we can put an end to
this terrible practice, and it is very timely that it happen.
I can tell the house now that Moss Mahony for one will
be most relieved to see this issue concluded because he
has been a fearless crusader in seeing it through. It is to
his great credit that he had the foresight to bring this
matter to my attention and in turn to the attention of the
house, and I am very pleased to see that a resolution has
been achieved.
Ms BUCHANAN (Hastings) — It gives me great
pleasure to rise and speak in support of the Fair Trading
(Consumer Contracts) Bill. I fully support this bill
because its overriding intent has three parts. The first
part relates to stopping the incidence of very
exploitative vendor-terms contracts that have seen such
tragic exploitation of the most vulnerable in our
community, and the second is about increasing the
threshold in relation to telemarketing agreements from
$50 to $100. I guess it is on the first point in relation to
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the vendor-terms contracts that I would like to make
comments.
Having worked in Centrelink for so many years, where
I dealt with the most vulnerable in our society, I had the
opportunity on many occasions to learn of some of the
processes and behaviours that people were subjected to
in attempting to find themselves affordable
accommodation. On many occasions I came across
predominantly sole parents who were looking for a
place where they could provide a stable home life for
their children and who came across deals regarding a
house that seemed too good to be true — and
unfortunately and tragically they often were. They
would go into some of these vendor term contracts into
which very unscrupulous people in our society lure
people. They charge exploitative interest rates, take
people’s first home owner grant of $7000 and then
basically leave them in the lurch. I certainly endorse the
comments of all speakers on both sides of this house in
relation to this bill providing for any loopholes to be
well and truly closed so that this sort of exploitative
commercial behaviour does not continue in any way,
shape or form.
I also want to raise very briefly the underlying issue of
affordable housing in terms of people being driven to
desperate means and measures to be able to acquire
properties. I want to relate that back to an issue this
state is struggling with concerning the
commonwealth-state housing agreement. When the
state wants to progress opportunities for housing stock
it is severely limited because the commonwealth
government has determined in its wisdom to go in the
direction of allocating money to rental assistance for
low-income people rather than providing housing stock.
This government has gone a fair way towards
addressing that issue. I refer to the $40 million of
funding that was announced just prior to Christmas
which will support the Office of Housing in addressing
some of those issues. There was also the $70 million
announced early this year in relation to the
commencement of housing associations. This is an
innovative and proactive approach, although it is in
response to the fact that the federal government will not
meet its national responsibilities of looking at
affordable housing in the national context.
Getting back to the people who are most vulnerable and
who have been affected by this, they are the reason for
this bill being brought on and for us looking at issues
concerning vendor term contract issues. If we look at
the process these unscrupulous businesspeople go
through we can see it is a very easy process through
which they are able to lure people into these contracts.
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This bill certainly goes a fair way to ensuring that those
loopholes are closed, that people who are most
vulnerable will not be susceptible to signing these sorts
of contracts and will not fall into an ever-increasing
spiral of debt along the way. It is on these points and for
these reasons that I fully commend this bill to the
house.
Mr McINTOSH (Kew) — I am pleased to be able
to join this debate. This bill essentially does two things.
It extends the telemarketing provisions up from $50 to
$100 and also allows the regulations to prescribe
classes of consumer credit contracts under part 2B of
the act — that is, the unfair terms and unconscionable
terms under consumer contracts.
In relation to the telemarketing provisions the
opposition is obviously very grateful that the
government is finally moving to lift the threshold for
such agreements from $50 to $100. It brings the
legislation in line with that of New South Wales. In the
second-reading speech the minister attempted to make a
virtue of something that was self-evident at the time.
The concern of the industry was that telemarketing
agreements under $50 would be made almost
unworkable in practice, so it had originally suggested a
threshold of $100, which would make it consistent with
that of New South Wales and minimise cross-border
anomalies. This is a case of the opposition saying, ‘I
told you so’. This was one of the matters we raised at
the time, but as I said, we are grateful that the
government is showing some sense in relation to this. It
is a consumer protection provision, but it has to be
practical in its operation and it is wise to raise the
threshold for such agreements to $100.
More importantly I go to the provisions relating to the
regulations that can prescribe classes of consumer and
credit contracts. I have spoken in this house often about
the power to impose draconian provisions or
regulations on any citizen. The right of private parties
to enter into contracts is a matter we have debated
recently in this house. There is the issue of individuals
being free to construct their own contracts.
It is acknowledged that in a modern world people will
be prejudiced by their inability to negotiate a fee or
bargain for a variety of reasons and that unscrupulous
people can take advantage of that inequity to exploit
those people. Over a number of years there has been
legislation to protect consumers, not only the Fair
Trading Act but also the commonwealth Trade
Practices Act. Indeed the Domestic Building
(Contracts) Act is another example of consumer
protection legislation designed to ensure that where
there is an unequal bargaining position or there is
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unconscionable conduct on behalf of a person that
should not be allowed to stand. Both Parliament and the
courts will protect people who are vulnerable.
Of course what concerns me is that these matters should
be fully debated and discussed in this place in
preference to being done by way of regulation.
Regulations are designed to ensure administrative
matters are made more effective and more efficient. But
it is a matter of some concern that these contracts can
be prescribed by mere regulation rather than by
legislation, which is the proper course. Having said that,
the general motive behind the legislation is
acknowledged and will lead to some efficiency.
The issue of regulation can also be brought to account
in the sense that while the legislature can pass
legislation to protect consumers, in this country and this
state consumer protection legislation has been
consistently used in essentially commercial
transactions. There is no prohibition on the use of the
consumer protection provisions in the Trade Practices
Act, the Domestic Building Contracts Act or the Fair
Trading Act that would limit their application to
consumers only or to someone who discloses that
inequity. They can have application in relation to
commercial products, or in some cases with vendor
terms they can be applied in straight-out commercial
transactions in relation, for example, to a farm which is
a commercial operation.
It is a matter of some concern that this can be done by
way of regulation, particularly when its ambit can
extend beyond straight-out consumer protection to
being used in a commercial operation such as a
commercial farm. I have no doubt that the very issue
that is raised in the second-reading speech about the
unfair terms which can be imposed on parties in rural
Victoria, particularly in relation to vendor terms, has
been the topic of discussion. Vendor terms are used
consistently in relation to buying and selling properties,
which is what is being raised in the second-reading
speech, including an exploitation of those terms. The
federal and now state first home buyer grants can be
used by people with very low credit ratings, and
unscrupulous vendors can entice them to enter into
contracts that will definitely fail, the result being that
the deposit moneys would be payable to the vendor.
With those few words I have raised a couple of
concerns in this matter.
Mr STENSHOLT (Burwood) — I am delighted to
support the Fair Trading (Consumer Contracts) Bill,
particularly since aspects of it deal with telemarketing
and it was only a couple of years ago that I assisted the
Minister for Consumer Affairs in undertaking a
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wide-ranging inquiry into telemarketing which received
extraordinarily positive contributions from both
industry and consumers. I again thank those who were
on the review panel for their support and input.
I say with a note of sadness that one member of the
panel, Professor Russell, passed away just a couple of
weeks ago in an accident. She provided magnificent
input over a long career in academia and other areas in
terms of consumer affairs and related aspects here in
Victoria. Her passing is mourned by those who knew of
her and of her expertise.
A particular provision in the bill allows for the
telemarketing threshold to be brought into line with that
of New South Wales, increasing it from $50 to $100.
The telemarketing panel advising the minister would
have preferred the $50 threshold to continue, but it is a
matter of harmonisation. There have been discussions
between the New South Wales and Victorian ministers,
who have agreed to work together to harmonise
regimes in consumer affairs, particularly in
telemarketing. The benefits of uniformity will bring
down compliance costs and increase consumer
understanding of the system across the two major
states. Once you get the two major states working
together in this area, it will set the standard for most of
Australia.
The other aspects in terms of consistency have been
agreed by ministers and include looking at consistent
provisions and consistent dates for bringing in
legislation and exemption regulations. A working party
has been set up between the states to continue this
particular process. This has been a very positive process
in terms of harmonising telemarketing and other aspects
of consumer affairs between Victoria and New South
Wales.
The other minor amendment will also bring about some
parity between the Fair Trading Act and the Gambling
Regulation Act in terms of the definitions of ‘raffle’,
‘lottery’ and ‘ticket’. This harmonisation is to bring
about consistency across the board. Other speakers,
particularly the member for Lowan, Leader of The
Nationals, the member for Hastings, the member for
Prahran and the member for Kew, have talked about
unfair contracts. The purpose of this bill is to ensure
that any frauds being perpetrated will be stopped. This
is very good legislation in that regard, and I commend
the provisions that are being brought in to make sure
that regulations can be put in place to exclude them
from any credit exemptions. I commend the bill to the
house.
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Ms GARBUTT (Minister for Community
Services) — It has been an interesting debate, and there
has been very strong support from all parties to put an
end to vendor contracts which seem to be preying on
very vulnerable and disadvantaged people in our
community. That sort of behaviour should not be
supported, and in fact it is not supported anywhere in
this house at all. There has been strong support for the
changes. Other aspects about harmonising the definition
of raffles and harmonising telemarketing between
Victoria and New South Wales were also well
supported, so clearly the bill should have a speedy
passage.
Motion agreed to.

Thursday, 3 June 2004

The National Parks (Additions and Other Amendments)
Bill does the following main things:
it adds valuable areas across the state to several
national and other parks protected under the National
Parks Act 1975;
it creates new reserve areas under the Crown Land
(Reserves) Act 1978 in west Victoria, Gippsland and
north-central Victoria;
it amends the membership criteria for the National
Parks Advisory Council and the alpine advisory
committee;
it provides for tenancies to be granted for two
additional lifesaving club operations in parks;

Read second time.
Remaining stages
Passed remaining stages.

AMBULANCE SERVICES (AMENDMENT)
BILL
Second reading
Debate resumed from earlier this day; motion of
Ms PIKE (Minister for Health); and Mrs SHARDEY’s
amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until consultation has taken place with
the community served by the Alexandra and District
Ambulance Service and further consultation occurs with the
elected committee of management of the Alexandra and
District Ambulance Service and other expert groups on the
impact of the proposed changes to the Alexandra and District
Ambulance Service and in particular the removal of local
control and input from the community-run ambulance
service’.

Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until later this day.

NATIONAL PARKS (ADDITIONS AND
OTHER AMENDMENTS) BILL
Second reading
Mr THWAITES (Minister for Environment) — I
move:
That this bill be now read a second time.

it repeals spent or redundant provisions of the
National Parks Act 1975; and
it clarifies the definition of restricted Crown land in
the Mineral Resources Development Act 1990.
Enhancing the parks and reserves system
The main feature of the bill is the addition of a number
of areas to Victoria’s magnificent system of parks and
reserves. This reflects the Bracks government’s
commitment to give greater protection to areas of high
conservation value and builds on the landmark
achievements in the government’s first term — the
creation of Victoria’s world-class system of marine
national parks and the significant expansion of the
parks system in the box-ironbark region.
Victoria’s parks and reserves system is renowned for
the diverse natural environments it protects. The
additions in this bill, which total nearly 37 000 hectares,
highlight much of that diversity. For example, the
dunefields in the Mallee are represented, as are the
woodlands of western Victoria, the box-ironbark
country of north-central Victoria, the wetlands of
French Island, the wet forests of the Strzelecki Ranges
and the rainforests of far East Gippsland. As well as
being diverse, the additions include ecological
communities that are poorly represented in existing
parks and reserves, old growth values and habitat for
threatened flora or fauna.
In creating the new park and reserve areas, the bill will:
help to meet Victoria’s commitment to the national
goal of creating a comprehensive, adequate and
representative system of protected areas across
Australia;
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fulfil commitments in regional forest agreements to
create new park and reserve areas;
continue the program of implementing
recommendations of the former Environment
Conservation Council for the box-ironbark region
and also some outstanding recommendations of the
former Land Conservation Council; and
add a variety of land to parks that has been acquired
through purchase, donation or exchange, with many
of the purchases assisted by commonwealth funding
under the national reserve system program of the
Natural Heritage Trust.
Protecting areas of high conservation value
I would now like to highlight the main additions to the
parks and reserves system across the state. There are
significant additions to eight national parks, five state
parks, two historic parks and a national heritage park,
and the creation of eight nature conservation reserves.
In north-western Victoria an area is being added to
Wyperfeld National Park which contains mallee
vegetation and habitat of the endangered mallee fowl. It
was donated by Colin and Yvonne Hutchinson, and I
take this opportunity on behalf of the state to thank
them for this generous gift, which follows an equally
generous donation of land that was added to the park in
1997.
In western Victoria, the additions to the Grampians
National Park and Mount Arapiles-Tooan State Park, as
well as the Jilpanger and Tallageira nature conservation
reserves, will enhance the protection given to the
woodland communities of the south-west Wimmera
and around the edges of the Grampians. These have
largely been cleared for agriculture, and the remnants
provide important habitat for species such as the
endangered red-tailed black cockatoo.
The additions to Mount Eccles National Park in
south-western Victoria include land that was purchased
to protect very significant Aboriginal cultural values as
well as Crown land identified through previous
land-use planning processes. Forest and woodland
communities on non-volcanic landforms not otherwise
represented in the park will be added, as well as an area
containing habitat of the endangered spot-tail quoll.
The additions to Langi Ghiran State Park, near Ararat,
include an ecological community not found in the
existing park, as well as several threatened plant species
and archaeological sites.
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In the box-ironbark country of north-central Victoria,
an area at One Tree Hill which the Trust for Nature
purchased in 1993 will now be added to Greater
Bendigo National Park. The trust acquired the land with
funds donated by the public and the former
Strathfieldsaye shire, Ross Trust, Australian
Geographic, two anonymous donors and the
government. This is an example of the significant ways
in which the trust’s activities enhance nature
conservation in Victoria.
The addition of the recently acquired Herons Reef gold
diggings to Castlemaine Diggings National Heritage
Park will protect an outstanding sample of goldmining
relics and sites and add to the value of this park, which
is now listed on the Victorian Heritage Register.
The creation of the Gobarup, Wehla and Wychitella
nature conservation reserves will progress the
implementation of some of the former Environment
Conservation Council’s non-park recommendations for
the box-ironbark region. The three reserves provide
valuable habitat for a range of threatened species
including, at Wychitella, the mallee fowl. The bill
provides for several eucalyptus oil harvesting areas to
be added to the Wychitella reserve by 2012. The
delayed reservation of these areas is in accordance with
the ECC’s recommendations and the date decided in
2002 for the phase-out of this activity from areas of
Greater Bendigo National Park.
Closer to Melbourne, the Pyrete Range will be
protected in Lerderderg State Park; several small areas
in the old Steiglitz township will be included in
Steiglitz Historic Park; and land forming part of the
former Greenvale Hospital site and containing
regionally significant red gum woodland and native
grassland will be incorporated into Woodlands Historic
Park. Significant wetland and other areas on French
Island will be protected in the national park there, and
additional old growth forest values will be included in
Bunyip State Park.
In the Latrobe Valley, Morwell National Park will be
significantly expanded. Like many parks, Morwell is
strongly supported by an active friends group. The
additions include part of Billys Creek, where the friends
have contributed many volunteer hours over more than
a decade to a major revegetation program. The
additions also include an area donated by the Trust for
Nature.
The additions to Moondarra State Park include damp
and lowland forest and heathy woodland. They will
extend the park to the east on the northern side of the
Tyers River as the result of a Land Conservation
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Council recommendation and a land exchange. A
section of the former narrow-gauge Moe to Walhalla
railway line within the park will also be included.
In South Gippsland, the additions to Tarra-Bulga
National Park are a fitting way to help celebrate the
centenary this year of the reservation of Bulga National
Park in 1904. They include wet forest and habitat of the
vulnerable sooty owl, and they will also help to protect
the scenic vistas along the Tarra Valley Road.
In East Gippsland, Glenmaggie Nature Conservation
Reserve (which includes distinctive box-ironbark
forest) and Marble Gully-Mount Tambo and Mount
Elizabeth nature conservation reserves (which will
protect a diverse range of ecological communities) will
enhance the reserve system in that region. In far East
Gippsland, an important rainforest area at Dowell
Creek will be added to Croajingolong National Park.
Other amendments to parks and reserves
The bill also makes small additions to Chiltern-Mt Pilot
and Heathcote-Graytown national parks, Beechworth
Historic Park, Tungamah and Youarang natural features
reserves and Eldorado Historic Reserve. Generally
these are areas that have been identified since the
box-ironbark legislation was passed in 2002. A road
will be excised from Eldorado Historic Reserve, and the
plans of the Tungamah and Youarang reserves
amended to remove three areas of freehold and to
define several roads which have recently been
surveyed.
There are also the following small excisions from or
boundary corrections to parks under the National Parks
Act 1975:
from Tarra-Bulga National Park — a cleared
paddock of 0.6 hectares which is isolated from the
rest of the park and was purchased and included in
the park in 1981 as the site for a visitor centre — this
has been built elsewhere in the park and the area is
no longer required for park purposes;
from Greater Bendigo National Park — an area of
0.1 hectares which includes part of a road;
from Beechworth Historic Park — two cleared
paddocks totalling 6.7 hectares with no value for
park purposes, and several sections of road forming
part of the road network maintained by the local
council; and
in relation to Chiltern-Mt Pilot and
Heathcote-Graytown national parks, Arthurs Seat
State Park and Castlemaine Diggings National
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Heritage Park — the plans are corrected to exclude
several areas of freehold and other land.
The National Parks Advisory Council has been
consulted over the proposed amendments and has
provided advice in accordance with section 11 of the
National Parks Act 1975 for tabling in both houses of
Parliament.
The bill also takes the opportunity to change the names
of Beechworth Park and Steiglitz Park in the National
Parks Act 1975 to Beechworth Historic Park and
Steiglitz Historic Park. These names highlight the
historic values that are key features of these parks, and
are what they have commonly been known as since
they were created some 25 years ago.
Miscellaneous amendments to the National Parks Act
Membership criteria for the National Parks Advisory
Council and Alpine Advisory Committee
Arising out of a recommendation of the national
competition policy review of aspects of the National
Parks Act, the bill amends the criteria for membership
of the National Parks Advisory Council and the Alpine
Advisory Committee so that they are specified in terms
of skills and experience, rather than as nominees of
particular organisations. This reflects the broader policy
position that advisory bodies should be skills based.
The terms of existing members are preserved. At the
end of those terms the opportunity for suitable persons
to apply will be widely advertised and peak groups
notified accordingly. The government acknowledges
the valuable contributions made by the various
organisations who currently nominate persons to the
advisory bodies and it looks forward to continuing to
work with them.
Also in relation to the National Parks Advisory
Council, and as part of removing redundant provisions
from the National Parks Act 1975, the bill repeals the
council’s ability to be appointed and to act as a
committee of management of certain land. These
provisions have not been used for more than 20 years
and are no longer needed. There is a consequential
amendment to the Forests Act 1958.
Tenancies for surf lifesaving purposes
The bill amends the National Parks Act 1975 to
consolidate in the one section all of the provisions
relating to tenancies of land in parks for surf lifesaving
purposes. In doing so, the bill also provides for such
tenancies at two additional locations: Sorrento ocean
beach in Mornington Peninsula National Park and
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Venus Bay in Cape Liptrap Coastal Park. This will
ensure that the basis for occupying those sites is similar
to that applying to the surf lifesaving clubs at Portsea
ocean beach and Gunnamatta in Mornington Peninsula
National Park and at Port Campbell in Port Campbell
National Park.
Other amendments
The National Parks Act has been amended many times
since it was enacted in 1975 and it now contains a
number of spent or redundant provisions. The bill
repeals many of these, including redundant provisions
relating to grazing in Mornington Peninsula National
Park and Lysterfield Park and the leasing of land for a
riding school. It also simplifies section 25B, which
relates to agreements for timber harvesting in specified
parks. In doing so, it removes references to the
following parks for which the section is either spent or
no longer required: Alpine and Otway national parks,
and Angahook-Lorne, Barmah and Lerderderg state
parks.
Definition of restricted Crown land
The bill amends schedule 3 to the Mineral Resources
Development Act 1990 to clarify the basis on which
land is classified as restricted Crown land. Land is
restricted Crown land if it is subject to an accepted
recommendation of the Environment Conservation
Council or Victorian Environmental Assessment
Council that it be reserved for one of several specified
purposes or, if there is no accepted ECC or VEAC
recommendation of any kind applying to the land, the
land is subject to an accepted recommendation of the
Land Conservation Council that it be reserved for one
of those specified purposes.
Conclusion
The bill will, in particular, further enhance Victoria’s
outstanding parks and reserves system and help to
ensure that it continues to be recognised as a
world-class representative system, permanently set
aside for this and future generations to enjoy.
I commend the bill to the house.
Debate adjourned on motion of Mr HONEYWOOD
(Warrandyte).
Debate adjourned until Thursday, 17 June.
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BUILDING (AMENDMENT) BILL
Second reading
Ms DELAHUNTY (Minister for Planning) — I
move:
That this bill be now read a second time.

The main purpose of the Building Legislation
(Amendment) Bill is to amend the Building Act 1993 to
prevent speculative builders avoiding insurance and
registration requirements by falsely claiming to be
owner-builders. The bill also enables a home owner to
make more fully informed decisions about carrying out
domestic building work as an owner-builder.
The bill provides that a prospective owner-builder must
obtain a certificate of consent from the Building
Practitioners Board before applying for a building
permit for domestic building works where the cost of
the work is more than $12 000.
When applying for a certificate of consent, the bill
requires an owner-builder to confirm that they have
read an information statement published by the
Building Commission on their rights and
responsibilities as an owner-builder.
Owner-builders will not be permitted to obtain building
permits in respect of more than one dwelling in any
three-year period, unless special circumstances exist.
The bill increases consumer protection for home
owners who propose to undertake domestic building
work as an owner-builder. It does so by ensuring home
owners are provided with information, enabling them to
make an informed decision on the risks they face when
choosing to take out a building permit as an
owner-builder.
The government strongly supports genuine
owner-builders who are home owners building,
renovating or extending a home for their own use. The
government also strongly supports registered builders
who build homes at their own financial risk for resale.
This bill ensures that genuine owner-builders and
registered builders can continue to operate. Its
provisions will help to protect consumers from
exposure to unregistered builders who seek to bypass
the existing domestic builder registration system by
operating as, or through, owner-builders. The
registration of domestic builders under the Building Act
1993 protects consumers by establishing a process of
accountability.
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Home owners are often unaware of the extent of the
risks and liabilities they are exposed to when choosing
to take out, or being ‘duped’ into taking out, a building
permit as an owner-builder. For example, they may not
realise at the time they decide to proceed as an
owner-builder the extent of the risks and liabilities
associated with occupational health and safety
workplace requirements if they employ labourers.
Similarly, owner-builders may not initially appreciate
the responsibilities associated with protection works for
adjoining properties or ensuring the works are carried
out in accordance with the plans and building
regulations.
The bill requires a relevant building surveyor to refuse
an application for a building permit from an
owner-builder for domestic building works for which
the cost is more than $12 000 unless a certificate of
consent has been issued by the Building Practitioners
Board for the work. The $12 000 threshold has been
adopted as it is consistent with the value at which
insurance requirements for other domestic building
work are triggered. The bill deals with the case where a
building permit had been issued for a registered builder
to carry out work but the owner subsequently wishes to
carry out or manage the work themselves. In such a
case the building works must not continue until the
owner has obtained a certificate of consent from the
Building Practitioners Board and notified the relevant
building surveyor. Failing to do so will mean the owner
of the building or land is guilty of an offence and liable
to a penalty.
The bill restricts owner-builders from obtaining permits
in respect of more than one dwelling in a three-year
period. It will not prevent a genuine owner-builder from
obtaining as many building permits as they require,
enabling them to carry out domestic building work on
the one dwelling in the three-year period. This is
particularly relevant when staged renovations occur that
may require successive permits.
The bill proposes that the Building Commission publish
an information statement setting out the information in
relation to the Building Act 1993 and the regulations
and the Domestic Building Contracts Act 1995.
Prospective owner-builders will be required to provide
a statutory declaration that they have read the
information statement when applying for a certificate of
consent.
The Building Practitioners Board will be able to exempt
an applicant from certain restrictions on an application
for a certificate of consent if the board deems that the
application arises from a change in the applicant’s
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circumstances and the applicant would suffer hardship
if the application were refused.
Further the bill enables an appeal against decisions of
the Building Practitioners Board or the failure of the
board to make a decision within a reasonable time to
the Building Appeals Board in respect of the new
owner-builder provisions.
The bill also includes miscellaneous amendments.
These include powers to make regulations to implement
the new initiatives. Additional powers are provided to
make regulations for the standardisation of fees relating
to the recovery of costs for the reporting and consent
functions of local government. Provision is also made
for certain information to be included in any notice or
application required by the Building Act 1993 or the
regulations. This will improve flexibility and
responsiveness to user needs and clarify the division of
functions between the Building Commission and the
Building Practitioners Board.
The bill also provides for statute law revisions and
improvements to the inspection procedures in the
Building Act 1993 in accordance with the
recommendations of the Victorian parliamentary Law
Reform Committee.
I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Thursday, 17 June.

SEX OFFENDERS REGISTRATION BILL
Second reading
Mr HAERMEYER (Minister for Police and
Emergency Services) — I move:
That this bill be now read a second time.

The results of sexual assault are often devastating.
No-one is immune. Not only does it impact on victims,
their families and friends, but it also extends into the
wider community.
Sex offenders come from every occupation and
socioeconomic level, but unlike others who tend to
‘settle down’, these offenders may continue to offend
throughout their lifetime. This is why, in the prison
statistics, sex offenders reoffend within all age groups.
Paedophiles, in particular, are notoriously compulsive
and recidivist.
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Premised, therefore, on the serious nature of the
offences committed and the recidivist risks posed by
sexual offenders, the bill recognises that certain
offenders should continue to be monitored after their
release into the community. It evinces Victoria’s
commitment to lead the fight against the insidious
activities of paedophiles and other serious sex
offenders. More particularly, it will put Victoria to the
forefront of law enforcement by not only committing to
the mandatory registration of child sex offenders but
also empowering the courts with a discretion to order
the registration of serious sexual offenders who commit
sex offences against adult victims.
In requiring specified sex offenders to keep police
informed of relevant personal information for a period
of time after their release into the community, the bill
will reduce the likelihood of their reoffending and assist
in the investigation and prosecution of future offences.
Registrable offences
The bill provides that only those found guilty of what
are termed ‘registrable’ offences will be required to
report to Victoria Police. The list of registrable offences
when committed against children includes serious sex
offences involving, for example, sexual penetration,
assault with intent to rape, indecent assault and
possession or production of child pornography. In
relation to registrable offences when committed against
adults, the offender must already be a ‘serious sex
offender’, which means someone who has been
convicted of two or more sex offences or at least one
sex offence and one violent offence for which a
custodial sentence was imposed and who is then found
by the courts to have committed another sex offence,
for example, rape or indecent assault.
Under this bill, therefore, the requirement to report to
police will fall upon those sex offenders found guilty of
a defined registrable offence, for which a custodial
sentence was imposed or for which they were otherwise
made subject to a supervisory order, such as parole.
These reporting obligations will also apply to sex
offenders who immediately before the commencement
of the proposed legislation are in a correctional facility
(for example, prison or youth training centre) as a result
of having committed a registrable offence.
Juvenile sex offenders
That persons otherwise found guilty of what would be a
registrable offence are therefore required to report to
police is subject to one exception. Juvenile sex
offenders will not be obligated to do so unless ordered
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by a court. In this context the government readily
acknowledges the need to retain discretion when
dealing with young offenders.
Non-registrable offences
As an added community protection measure the bill
provides that the courts be empowered to impose a new
form of sentencing order to be known as a ‘sex offender
registration order’. To be made concurrently with other
sentencing orders, this order may be made if, following
a finding of guilt in respect of a non-registrable offence
which has a sexual element, the court, after taking into
account those matters which it considers appropriate, is
satisfied that the offender poses a risk to the sexual
safety and protection of the community.
Police to be kept informed of certain information
Those obliged to report to police will be required to
provide personal information, including, for example:
current and former name(s);
date of birth;
address;
employment details;
motor vehicles owned or driven; and
affiliations with any club or organisation with child
membership or child participation.
The bill provides that this information be reported to
Victoria Police. Thereafter such offenders must report
annually to police unless a change in personal
circumstance takes place beforehand — such as moving
address or changing employment — which change
must also be reported.
The provision of the required information will be
important not only in ensuring the establishment and
maintenance of a register capable of operating to deter
future reoffending, but also with assisting Victoria
Police in monitoring those sex offenders who have, for
example, returned to live in the community after
release.
Reporting period
Determining the length of the mandatory reporting
period was the product of a number of factors. Two
elements of particular significance were the nature of
the registrable offence for which a finding of guilt was
made against the offender and the high rate of
recidivism amongst sex offenders.
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By reference, therefore, to the nature of the criminal
act, a registrable offence for which mandatory reporting
will be required is categorised as either a class 1 or
class 2 offence. Together with the offender’s
antecedents, this categorisation will operate to
determine whether an adult sex offender will be
required to report to police for 8 years, 15 years or life.
By way of example, the bill provides that an adult sex
offender found guilty of a class 2 offence (e.g. an
indecent assault against a child), will be required to
report for a period of 8 years, whereas an adult sex
offender found guilty of a class 1 offence (e.g. sexual
penetration of a child), will be required to report for
15 years or, if he or she commits another registrable
offence, for life.
The government recognises, however, that the interests
of justice are such as to require the application of a
differential response to juvenile sex offenders,
particularly given research which suggests juvenile sex
offenders are generally more receptive to treatment and
have lower rates of recidivism than adult offenders.
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right of access to and a copy of all his/her reportable
register information; and
right to request the Chief Commissioner of Police to
amend any incorrect reportable information held in
the register.
Additionally, the bill gives the police ombudsman and
his staff wide-ranging powers both to monitor Victoria
Police compliance with the proposed register and to
provide the responsible minister with a written report of
the results of any inspection carried out.
The register
The bill further provides that the register can only be
accessed by those who have the authority of the Chief
Commissioner of Police to do so. In this context,
serious penalties, including possible imprisonment,
await those who improperly disclose personal
information held in the register. Such information is to
be used for law enforcement functions and activities
and not for purposes of community notification.

In these circumstances, the bill provides for a reduced
reporting period for juvenile sex offenders which is to
be half that of adult sex offenders or seven and a half
years for what would otherwise be life.

Section 85 statement

Child-related employment

I now wish to make the following statement under
section 85(5) of the Constitution Act 1975 of the
reasons for altering or varying that section.

With a view to further enhancing community
protection, particularly as it relates to children as being
amongst its most vulnerable members, an important
additional measure has been introduced into the bill. In
this context, part 5 deals with prohibiting a registrable
offender from applying for or engaging in child-related
employment.
The bill provides a maximum penalty of 120 penalty
units ($12 000) or imprisonment for 12 months.
The bill further provides that a person who applies for
child-related employment but who fails to disclose any
pending registrable charge to his/her prospective
employer or, who is in child-related employment and is
charged with a registrable offence, but fails to disclose
that fact to his/her employer, is also guilty of an offence
punishable by a maximum fine of 60 penalty units
($6000).
Safeguards
The bill affords a number of safeguards and
accountability measures including, for example, the
registrable person’s:
right to privacy and support when reporting;

Clause 74 states that it is the intention of clause 71 to
alter or vary section 85 of the Constitution Act 1975.

Clause 71(1) states that a person who does or omits to
do an act or omission in good faith in the administration
or execution of this bill is not liable to any action,
liability, claim or demand.
The reason for limiting the jurisdiction of the Supreme
Court by this subclause is to ensure that people
administering the bill in good faith are immune from
suit. These people are acting in the public interest and it
is important for the administration of justice that they
are free to act without threat of legal proceedings.
Clause 71(2) provides that section 86J of the Police
Regulation Act 1958 extends to any act purporting to be
done by the police ombudsman or an employee referred
to in section 7 of the Ombudsman Act 1973 in
pursuance of the police ombudsman’s functions in
relation to part 4 of this bill.
Section 86J of the Police Regulation Act 1958 protects
the police ombudsman and the officers of the police
ombudsman from liability to civil or criminal
proceedings in respect of acts purporting to be done
under that act in good faith. Part 7 of this bill confers on
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the police ombudsman and the officers of the police
ombudsman new functions in monitoring compliance
with part 4 of this bill.
The reason for limiting the jurisdiction of the Supreme
Court is that it is important to ensure that the police
ombudsman and the officers of the police ombudsman
have the same protection in carrying out the functions
given to them by this bill as they have in carrying out
their other functions.
The bill will:
provide a deterrent to reoffending by assisting in
monitoring the location and movements of serious
sex offenders;
assist in the investigation and prosecution of sex
offences committed by recidivist offenders, some of
whom refuse treatment for their offending behaviour
within the correctional system;
assist Victoria Police and police from other
jurisdictions in monitoring high risk sex offenders —
particularly important given the notoriously
predatory behaviour exhibited by this group of
offenders; and
provide victims, their families and the wider
Victorian community with an increased sense of
security.
I commend this bill to the house.
Debate adjourned motion of Mr WELLS
(Scoresby).
Debate adjourned until Thursday, 17 June.

AMBULANCE SERVICES (AMENDMENT)
BILL
Second reading
Debate resumed from earlier this day; motion of
Ms PIKE (Minister for Health); and Mrs SHARDEY’s
amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until consultation has taken place with
the community served by the Alexandra and District
Ambulance Service and further consultation occurs with the
elected committee of management of the Alexandra and
District Ambulance Service and other expert groups on the
impact of the proposed changes to the Alexandra and District
Ambulance Service and in particular the removal of local
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control and input from the community-run ambulance
service’.

Mr COOPER (Mornington) — The Ambulance
Services (Amendment) Bill raises issues in regard to
one of the three essential services in this state, those
being ambulances, police and fire. It is interesting —
not surprising but nevertheless interesting — to note
from a recent survey that ambulance officers are held in
very high regard by the community. Ambulance
officers are obviously held in high regard by all
members of this house. Having had some experience
with ambulances in fairly recent times with my family,
I hold them in high regard.
This bill addresses a number of issues I want to touch
on, but regrettably 10 minutes is not enough time to go
into matters in depth. Ambulances have been the
subject of considerable debate in this house over the
years. I well recall in the period between 1992 and 1999
the now Deputy Premier, when he was shadow
Minister for Health, raising ambulance issues almost on
a daily basis in this house. He was constantly on his feet
ranting and raving and making a range of serious
allegations against the then government with regard to
what he alleged were the terrible things that were going
on.
The Labor Party in opposition said that if it ever got
into government it would appoint a royal commission
into the ambulance service to look into those
supposedly disturbing and disgraceful affairs. Lo and
behold in 1999, courtesy of the so-called Independents,
they got into government and launched themselves into
the ambulance royal commission, which was a
multimillion dollar waste of money because it did not
prove anything. There was no result from the
allegations made over those years by the current
Deputy Premier. It is now a matter of record that the
royal commission was simply a political exercise and a
waste of time, and the vast sums of money that were
wasted on that royal commission should have gone into
better services.
One could say, and no doubt members of the
government would say this now, that it is just water
under the bridge and that we should forget about it and
point ourselves forward. It is always good for
governments to say, ‘Let’s not talk about that; let’s talk
about the future’, particularly when the past is so
embarrassing. This government is no different from any
other government in that regard. It would rather not
have anybody remind the house and the people of this
state that it made a monumental and very expensive
mess with that ambulance royal commission.
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Sometimes governments learn lessons and sometimes
they do not. This government is a slow learner.
Ministers and government backbenchers tell us how
important volunteers are in the community. We
regularly hear 90-second statements from government
backbenchers about the services that are rendered to
their electorates or to this state by volunteers. I agree
that that is important. The whole of this country, not
just this state, runs on volunteers. If we did not have
volunteers, the place would fall apart. Volunteers are
essential.
That is why it is interesting to note that this bill
removes the elected board members of the Alexandra
and District Ambulance Service and replaces them with
government appointees. It repeals the special provisions
that have applied for more than 50 years to the
unincorporated association known as the Alexandra and
District Ambulance Service, or ADAS. That sends a
pretty bad message to the community in that area.
I have been through a similar situation in past years
with the winding up of the Peninsula Ambulance
Service, to which I donated and which I was a keen
supporter of. Its Angel of Mercy helicopter operated on
the Mornington Peninsula and was renowned not only
in this state but throughout Australia, and it had a major
reputation overseas. The winding up of the Peninsula
Ambulance Service destroyed the morale of the local
volunteers and cut off a significant funding source from
the local community. They just simply went away.
They protested about the change, saying it was not
good for the area and took away the local content, but
basically they went away and said it was all over.
That is what will happen in the Alexandra district, and
that is a shame. The government may say this is a great
move forward and good for Victoria and the Alexandra
district, but at the end of the day it is saying to the
members of that community that it does not care about
the volunteer input or the financial sacrifices they made
to support the ambulance service. It is simply walking
away from them. I do not wish to dwell on the point,
but it is a backward step. It is always a shame when
changes are made that are not supported by the local
community in terms of volunteerism, particularly
regarding the financial input.
In the just over 3 minutes that are left to me I want to
talk about ambulance services on the Mornington
Peninsula. I refer to an email sent to the Minister for
Health by Mr Mal Jones, a paramedic who lives at
Safety Beach, which is in the member for Nepean’s
electorate. Mr Jones said in his email:
I refer your attention to comments made by Ben Hart —
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who is the spokesman for the minister —
on the front page of the Mornington Peninsula Leader
newspaper, Tuesday, 27 April 2004. In the article ‘Ambo’s
death warning’ Mr Hart is quoted refuting claims from an
intensive care paramedic that ‘there were often no crews
available across the whole peninsula’. Mr Hart is quoted as
saying it was a ‘very rare occurrence’.
As an ambulance paramedic working on the Mornington
Peninsula I can assure you it is a regular occurrence that
peninsula ambulances are all assigned to cases, and crews
from the Frankston/Langwarrin area are brought down for
coverage. This is an almost daily event. A search of ECV case
logs and DTM vehicle movement logs will confirm this.
I am concerned that a person quoted as a ‘state government
spokesman’ is so out of touch with the facts of ambulance
resourcing on the peninsula. Mr Hart has effectively lied to
the residents of the Mornington Peninsula.

I contacted Mr Jones, because he sent me a copy of that
email. I told him to give me a call when he received a
reply because I would like to know the minister’s reply.
On 6 May Mr Jones emailed me and said:
The response to my email equalled exactly zip.
No correction in the newspaper, and neither the Minister for
Health nor the Minister for Police and Emergency
Services —

to whom he had sent a copy —
bothered to reply or even acknowledge my email.
…
There has been no increase in general purpose ambulance
numbers on the Mornington Peninsula … despite the large
increase in population over that time. A MICA unit was
introduced in Dromana several years ago, but as the article
stated, it is being utilised inappropriately for non-MICA cases
due to lack of general resources.

This is not a complaint from somebody who is just a
Johnny-off-the-trams. Mal Jones is a paramedic who
works on the Mornington Peninsula. He is at the coal
face, and he knows what he is talking about. He goes
out on calls. He is saying, and he would be supported
entirely by his colleagues from the ambulance service
on the Mornington Peninsula, that what is happening
down there is not good enough for a community that is
growing in size.
The demographics show that Mornington Peninsula is
an ageing community. It has a larger proportion of the
older section of the community — retired people —
than either Melbourne or the rest of Victoria. It needs
these sorts of paramedic services, yet it is not getting
them. It is not getting its fair share of the cake. During
question time ministers regularly complain about the
commonwealth government not giving Victoria a fair
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shake of the sauce bottle. I am saying that the
Mornington Peninsula is not getting a fair shake from
this government so far as ambulance services are
concerned. It is about time this government got off its
dinger and started delivering decent services to a
community that desperately needs them.
Mr HARDMAN (Seymour) — I rise to support the
Ambulance Services (Amendment) Bill 2004. It is a
privilege to speak on this bill, which strengthens the
governance of all three ambulance services across this
state. The Seymour electorate is serviced by all three
ambulance services. The Metropolitan Ambulance
Service has a base down in the Yarra Ranges servicing
Healesville, as well as in the Nillumbik shire servicing
St Andrews and the Kinglake area, which is serviced by
the MAS in part. The Rural Ambulance Victoria
(RAV) has stations in Yea, Kilmore and Seymour
servicing the Mitchell shire and the western part of
Murrindindi shire; and we have the Alexandra and
District Ambulance Service (ADAS), which services
the eastern part of Murrindindi. With regard to
increases in ambulance services, since 1999 the Bracks
government has had a very impressive record in my
area, and I would like to outline some of them.
In the Mitchell shire, which has the Seymour and
Kilmore ambulance stations, we have introduced
two-officer crewing. As well as that we have introduced
two ambulances for the peak times during the day
rather than one. Recently the minister also announced a
new $900 000 ambulance station with up-to-date
facilities and room for all the extra ambulance officers
that are servicing our area. Although we were not able
to make the ex-Kilmore police station into a 24-hour
station because it was not on a big enough site, we put
our ambulance officers down there and provided
$80 000 to refurbish the station so that it has the
facilities the ambulance officers need to provide the
service.
Since we were elected we have also introduced a new
central Victorian helicopter base at Bendigo. I often
hear it coming into the Seymour hospital to transport
patients from elsewhere. Since we have been in
government a new community emergency response
team has been developed in Kinglake. The members of
that team have been trained and funded by the Bracks
government. Before this there was nothing close by to
service the area from. The first response to that area
came from either Epping or Yea, and that was not good
enough. The service has dedicated volunteers who keep
it up and running.
The other important service in my electorate, and it is a
topic of discussion today, is the Alexandra and District
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Ambulance Service. We seconded staff to assist with
the review of the services in that area. Just recently we
have provided recurrent funding to employ a clinical
services officer at the Alexandra and District
Ambulance Service to ensure that the volunteers are
trained and up-to-date in their medical skills in order to
support and save lives. In the first term of the Bracks
government we built a new station in Alexandra.
Significant investments have been made in less than
five years in the areas I represent, and I thank the
Bracks government for that.
The Alexandra and District Ambulance Service is very
special. It services Marysville, Alexandra, Eildon and
the whole eastern part of the Murrindindi shire. The
service is based in the three towns and is provided by
volunteers who are very dedicated to saving lives in
their community. They provide great comfort to the
community, not only when an ambulance is called but
also at times when they are not actually on duty. For
example, if they are at the football or out on the road,
they can come in and provide immediate assistance to
people. People take a great deal of comfort from that.
The community has a great deal of ownership of this
service. Members of the community made very clear to
the minister and me the support they have for it. This
bill alters the governance arrangements for the
Alexandra District Ambulance Service because of the
service’s request for incorporation under the
Ambulance Services Act. What that incorporation will
do is provide legal protection to the users of the service
and the volunteers within it.
I would like to read the rest of a paragraph from the
press release put out by the Alexandra and District
Ambulance Service, which I believe was read in part by
a previous speaker, because it outlines what the bill
allows for:
Like the other ambulance services, MAS and RAV, and like
rural hospitals, the board of management of the new
incorporated ADAS will be appointed by the minister.
Mr Layton then went on to say, ‘In this regard, we need only
to look at our local Alexandra District Hospital, where the
board has been appointed by the minister for many years.
Board members are still locally based; they have not been big
city imports brought in with little knowledge of local affairs.
They have an affinity with the area. I have no reason to
believe that the appointments to ADAS will be any different.
In fact, the minister in a letter to ADAS president Mr Bob
McPhail highlighted that a majority of the initial
appointments to the new ADAS board would be members
from the current committee and that she would consult with
the current committee and the community in making the
board appointments’.

It is very interesting; there are selective memories
around! In the press release Alexandra and District
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Ambulance Service went on from there to thank the
minister and local members of Parliament, and of
course the National Party health spokesman.
An honourable member interjected.
Mr HARDMAN — I do not think they mentioned
the member for Caulfield, no! Mr Layton summed up
by saying:
On the ground, at the user level, you, the community, will see
no change — the service will continue to be managed and
operated locally, using our well-trained volunteer officers,
with the same vehicles and equipment operating from the
same base locations. The only change will be at the structural
level.

I recognise that many in the community would like to
continue to elect the board; but I also recognise the
imperative of the minister, as explained to me in a
meeting, to protect the Victorian government if
incorporation is to occur. I understand her decision
because we are here as members of Parliament for the
whole of Victoria, and incorporation and legal
protection is a very serious matter which the minister
takes very seriously. That is why she introduced this
bill with strengthened, world-class governance
arrangements to make sure that our ambulance services
will be well managed.
I thank the minister and the parliamentary secretary, the
member for Mulgrave; adviser Anthony Carbines, from
the Department of Human Services; ADAS chief
executive officer, Peter Savage; and the whole of the
committee, including Mike Dalmau, who have been
working collaboratively to bring about improved
services for that area. I am told that meetings are
continuing to implement the review and that progress
has been made. That will lead to a safer community for
local people as well as the many visitors and tourists
who are attracted to this most beautiful area of the state.
This has been a difficult process due to issues of
ownership, and members opposite have been
disingenuous in trying to politicise the debate with
last-minute amendments. The Bracks government is
about providing significant support to ensure that
ADAS receives the most professional assistance, advice
and support in emergencies. It is fair to say that as the
local member I know the feelings of ownership that the
people of Alexandra feel about the service. There will
be a part of the community that will find it very difficult
to accept the minister’s decision on governance, and I
have relayed those concerns. But I have also listened to
the concerns of the minister and heard the advice given
to her about the importance of good governance
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arrangements where incorporation occurs, so I support
this bill and commend it to the house.
Mr DIXON (Nepean) — I wish to make a few brief
comments regarding this bill and how it relates to
ambulance services on the Mornington Peninsula. I
would like to paint a picture for you. Imagine an area of
Melbourne that is a growth area — in fact, a growth
area that has probably been in the top five of Victorian
growth municipalities for the last number of years. I
want you to imagine an area that is an equivalent
distance from Melbourne as the many growth areas that
the government has identified in a recent announcement
as areas to be provided with upgraded ambulance
services. I want you to picture an area which has the
highest number of people over 65 of the 88 state
electorates.
The picture I have painted is a picture of the electorate
of Nepean. This area that we are talking about has had
the same number of ambulance crews for 30 years.
Anyone who remotely knows the Mornington
Peninsula would know that the Mornington Peninsula
of 1974 is very different from that of 2004. The
population has grown incredibly and the aged profile of
the electorate has grown incredibly; and as most people
are aware, the more aged people there are in an area the
more likely that area is to need medical services and
therefore ambulance services.
There is a hospital in Rosebud, but the vast majority of
emergency cases go up to Frankston. When an
ambulance is called it will in most cases have to go up
to Frankston Hospital rather than to Rosebud Hospital,
so the ambulance is out of the area for a long while,
depending on which part of the Mornington Peninsula it
is called to. It could go on a one-way trip that would
take up to 45 minutes; and when you consider the
turnaround time for the trip and the time spent at the
Frankston Hospital, you are looking at a few hours per
ambulance case.
Over the past 30 years there has been a growth in the
number of not only permanent residents but also people
who holiday in and visit the area. The numbers of
holidaymakers, not just over the summer months but
right throughout the year, has now increased incredibly.
An ambulance service should be keeping pace with
that, but we have had no increase in basic ambulance
services for 30 years. This is not me exaggerating. As
the member for Mornington said, our information
comes from members of the ambulance service on the
Mornington Peninsula — they are the ones who are
telling us this because they know. The one concession
they make, and I can make it too, is that a MICA, or
mobile intensive care ambulance, has been introduced
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on the Mornington Peninsula. However, the MICA
crews tell us that more often than not they are used to
back up the basic ambulance service because there are
not enough crews in the area.
On many, many occasions — not just occasionally or
as a rare occurrence, as the minister’s spin doctors like
to tell us — extra services or crews have to be brought
in from outside areas. Again those are not my words but
the words of the paramedics who work in this system.
To me that is just not good enough. What really irks me
is the recent announcement in the state budget that
some of the growth areas in Melbourne will receive
improved services. I cannot understand why the
Mornington Peninsula is not included in those growth
areas. None of the other growth areas that were
mentioned would have anywhere near the special
circumstances — the aged population and the distances
travelled to hospital — that the Mornington Peninsula
has. Once this bill has been passed the government has
to address ambulance services on the Mornington
Peninsula.
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congratulate the Bracks government for providing that
high level of funding for ambulance services.
The annual budget of Rural Ambulance Victoria was
$120 million in 2002–03. Substantial amounts of public
and government money that are being put into these
services are of the order of the budgets of some of our
large public hospitals. This bill amends the Ambulance
Services Act to implement governance arrangements
for public ambulance services consistent with those that
apply to our major public hospitals. I see that as good
public policy.
These changes to governance and accountability
arrangements arise from recommendations made by the
Metropolitan Ambulance Service royal commissioner
who identified some deficiencies in the current
arrangements. The Victorian public hospital
governance reform panel also recently made various
recommendations to the government on enhancing the
governance of large public hospitals. It noted that
ambulance services — —

Ms MUNT (Mordialloc) — I rise today to speak in
support of the Ambulance Services (Amendment) Bill
of 2004. This bill, as I see it, has four main priorities,
and I will address them as I go through.

The ACTING SPEAKER (Ms Campbell) —
Order! The member for South-West Coast knows about
the line of vision and he should be mindful of that when
he comes into the house.

The first is that this bill provides for the Minister for
Health to be given new powers in relation to ambulance
services to take remedial steps to assist ambulance
boards and if necessary to improve ambulance
performance. The boards will be required to work with
the Secretary of the Department of Human Services to
develop a key set of priorities designed to provide key
performance indicators that will be expected to be met.
This does not imply that the current performance of the
ambulance services in Victoria is inadequate.

Ms MUNT — The Victorian public hospital
governance reform panel also recommended that an
approach similar to that taken on public hospital
governance be used when dealing with the governance
issues of our rural and metropolitan ambulance
services. This bill will effectively deal with these
concerns and the recommendations made by those
bodies.

Demand for ambulance services has increased
significantly, with the Metropolitan Ambulance Service
attending an average of 689 cases per day between July
2003 and April 2004, which represents a 33 per cent
increase in the daily case load that has been managed
by the ambulance service over the last four years.
Response time data, however, shows that critical cases
in 2003–04 had a 90 per cent attendance rate of within
14 minutes, the same as the level of performances
between 1998 and 1999, and this is despite the 33 per
cent increase in the case load that they are dealing with.
The second major purpose of this bill relates to
appropriate governance and accountability structures
for all ambulance services. I was surprised to learn that
the annual budget of the Metropolitan Ambulance
Service was $183 million in 2002–03, and I

The third priority of the Ambulance Services
(Amendment) Bill is the provision of a new offence to
be included in the Summary Offences Act 1966. It is an
unfortunate truth that paramedics are being subjected to
increasing rates of assault, intimidation and obstruction
while they are carrying out their duties. This is a danger
both to our paramedics and to the patients they treat in
the course of their work. They are highly dedicated
professionals who deserve extra protection in the course
of those duties.
To illustrate this point I refer to an article in the
Melton-Bacchus Marsh Express Telegraph of
30 September 2003. It details an alleged assault on John
Faulkner and Hugh Esler who were attacked while
attending a call in Bacchus Marsh. The attack was
described as ‘cruel’. The article goes on further to quote
former team leader and Bacchus Marsh ambulance
officer Nelson Dellar as saying, ‘It should not have

AMBULANCE SERVICES (AMENDMENT) BILL
1858

ASSEMBLY

happened’. It goes on further to quote him as saying,
‘You go to help somebody and you do not expect to get
bashed up’.
In the Herald Sun of 1 October 2003 Neil Mitchell’s
column comments on paramedics:
These people are angels in dark blue.
They work under the most intense pressure, surrounded by
violence, fear, suffering and death.
When we call, we expect them to arrive within minutes and
when they turn up we expect them to work miracles in the
back of a truck.
They save lives, soothe panic and see the type of things that
no person should have to see.

The article also states:
Some in the ambulance industry believe tougher laws are
needed.

I also believe that tougher laws are needed in the
protection of our paramedics. This bill supports that call
and the calls of the others I have quoted, and the call is
given teeth with provision in the bill for fines of up to
$6000 and six months jail for attacks on or the
harassment of our paramedics.
Finally, this bill limits the extent of the use of the word
‘paramedic’ so that it will identify staff and vehicles of
public ambulance services as distinct from private
providers and non-emergency vehicles. This bill makes
good sense. It supports the community and our
paramedics.
I take this opportunity to commend the wonderful work
of the paramedics and staff based at the Cheltenham
ambulance service in my electorate of Mordialloc. They
serve the people of Mordialloc with great efficiency
and distinction. Recently I was in need of the services
of an ambulance. Three weeks ago I was attended by an
ambulance after a serious car accident as I was driving
home from Parliament. I am proud to say that the
ambulance arrived within 6 minutes of the call, and the
paramedics who attended me were of the highest
professional standard. I extend my sincere appreciation
to them for their help, kindness, and efficiency. I
commend this bill to the house.
Dr SYKES (Benalla) — It gives me great pleasure
to rise and speak on the Ambulance Services
(Amendment) Bill. I would like to focus my comments
on the impact of this bill on the Alexandra and District
Ambulance Service (ADAS).
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This ambulance service was established in 1948. It is a
volunteer service which has performed outstandingly
well in the community for over 50 years. The strength
of the volunteer component of the service was well and
truly brought home to me in December last year when
I, together with the member for Seymour and one of the
upper house members for Central Highlands Province,
attended an end-of-year function at the Alexandra and
District Ambulance Service at which we participated in
the presenting of long service awards to some of its
volunteers.
There are over 40 volunteers who provide services in
the Eildon, Marysville and Alexandra area. I was
amazed because not only did we hand out 10-year,
15-year and 20-year service certificates but I think we
got up to 30 years of voluntary service. I say to those
people, ‘That is a fantastic effort and reflects what is a
great feature of Australian society, but in particular
country communities’.
The other thing about the service that has been provided
by the Alexandra and District Ambulance Service is
that it does it well. The ADAS came through a
customer satisfaction survey in 2003 with flying
colours. There was also an operational review
conducted in 2003, and it passed that well. Finally, in
preparation for some changes that needed to be made
there was an extensive community consultation
process, which resulted in a report in October 2003.
In a nutshell we have a service which has functioned
extremely well and is well supported by the local
community, but there is a need to make a couple of
changes. In particular there is a need to provide for the
incorporation of the service so that the volunteers and
others can be given immunity against claims, and this
immunity is provided for in clause 22 of the bill. The
people of Alexandra and district welcome the
deliverance of incorporation and the protection against
public liability claims. In fact they have been waiting
for up to four years for that, so they are extremely
pleased.
However, they have a couple of nagging concerns and I
am pleased to see both the Parliamentary Secretary for
Health and the Minister for Health in the chamber. I
would like to reiterate the concerns of the people of
Alexandra and district to the minister and the
parliamentary secretary and seek from them a
reaffirmation of the commitments that have been made
to the local people.
Firstly, there is a little doubt about the current service
being disbanded and not being immediately replaced
with an incorporated service. That is highly unlikely,
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but we are seeking confirmation of that. Secondly, the
provision in the bill allowing the minister to appoint the
new board members is not in line with the wishes of the
members of the local community, who on 17 December
2003 unanimously voted to seek to retain their rights to
be able to elect the local board members.
I acknowledge the commitments of the minister in the
second-reading speech, in particular:
The government’s intention is to enable the Alexandra and
District Ambulance Service to be reformed as a new
incorporated ambulance service under the act. The legal
structure of the Alexandra and District Ambulance Service
will change, but the volunteer nature of the service will
continue and the property and assets that belong to the
Alexandra and District Ambulance Service will remain in
their current location. Once the new incorporated ambulance
service is formed, it will have an appointed board of directors
rather than an elected one.

But importantly:
The government will seek the input of the existing board and
the local community prior to formulating recommendations
for appointments to the board.

In the event of the amendments proposed by the
member for Lowan or the member for Caulfield not
being accepted, I ask the minister, firstly, to reiterate
her assurances, in particular that the dissolution of the
unincorporated Alexandra and District Ambulance
Service will be immediately followed by the
establishment of an incorporated ambulance service
with no disruption to services, and secondly, that in
selecting the new board she give strong consideration to
nominations from the local community. After all, the
ADAS has performed so well over the last 50 years that
those in charge must be doing something right. With
those few remarks I look forward to the ADAS under
the new arrangements continuing to perform
outstanding service for the next 50 years.
Ms NEVILLE (Bellarine) — I am very pleased to
speak on the Ambulance Services (Amendment) Bill. I
have heard quite a bit today about governance and
accountability. What is very clear is that the opposition
does not have a great understanding of governance as it
applies to public bodies — that is, bodies that we, as a
Parliament and a government, have responsibility for
on behalf of taxpayers. I can understand that, because
governance is a relatively complex issue. It takes a
while to grasp it, but it can be done — perhaps with a
little bit of work and investigation, and after spending a
bit of time with board members to understand how
complex those issues are.
This bill is focused rightly on strengthening the
governance and accountability arrangements for our
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ambulance services. They are a vital component of our
public health system. Ambulance officers and
paramedics undertake an extraordinarily important job
in our community. Certainly the member for
Mordialloc mentioned before the great work ambulance
officers did when she had her unfortunate accident
recently. I have used ambulance services before, and
unquestionably you know that they are there, they
respond quickly and they make a difference. They can
save lives, and they do so every day, often working in
traumatic and stressful circumstances.
As we are doing with our public hospital system, with
this bill we are strengthening arrangements and
accountability measures to ensure that our ambulance
services continue to deliver this high-quality care. We
need to have appropriate accountability measures in
place to ensure there is a high level of public
confidence in the service. This is not just something
that government members have pulled out of the air;
this is something the Metropolitan Ambulance Service
royal commission found — that is, that there are
problems in the arrangements in the current act. The
review panel that looked at the governance
arrangements in our health services also recommended
that ambulance services could benefit from a
strengthening of these arrangements. I am sure the
community expects us to ensure that there are
appropriate governance and accountability
arrangements in place.
What have we heard from the opposition today? We
heard the amazing view that ambulance services and
boards should not have in place accountability
measures such as performance indicators.
Mr Andrews interjected.
Ms NEVILLE — They said they should not have
them at all, or that there should not be a statement of
priorities. What an unbelievable position! No place that
I have ever worked in and no committee or board that I
have been on has had such low expectations. In fact it
seems to me to be almost contrary to — —
Mr Andrews — They don’t like it.
Ms NEVILLE — That is right! Their position
seems to me to be contrary to governance requirements.
The private sector certainly follows the principle of
setting priorities and performance indicators and
ensuring that people and organisations are held
accountable for them. To say that a lesser requirement
should be placed on public bodies is ludicrous and
irresponsible. This is taxpayers money that we all have
responsibility for. Communities have a high expectation
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that these bodies will be managed well and that we will
deliver on policy priorities.
I have heard a lot today about the appointment of
delegates, which is provided for in this bill and in the
health services bill. Again there have been
extraordinary comments about power plays by the
minister. It is a sensible proposal to provide assistance
to boards where necessary. It is not about being some
sort of spy but about taking the opportunity to assist
boards where necessary to meet some of the challenges
that they face. They face a lot of challenges, and we
have very high-quality people across our boards, but
boards are very complex organisations. Often they
themselves welcome opportunities for access to extra
expertise.
It has been suggested that we appoint administrators.
As far as I am concerned that is a final step in the
process. This is a much more responsible tool, because
it will enable us to address issues that may be
confronting ambulance services before a crisis occurs
instead of ending up with administrators and having to
remove boards.
Earlier the member for Caulfield in particular talked
about the Bracks government’s record in the area of
ambulance services. Certainly at the time a few people
warned her against doing that, saying that perhaps she
might find herself a little bit embarrassed by it. I am
very happy to talk about the record of the Bracks
government in this area. It is a record I am proud of —
it is a fantastic record! Let us have a little bit of a look
at it.
Since July 1999 this government has invested in a
93 per cent increase in funding to ambulance services,
worth $91 million! Let us look at where that has gone.
Mr Perton interjected.
Ms NEVILLE — No, let’s look at where it has
gone. I am happy to talk about it. There has been an
increase of 353 in the number of operational
paramedics, and over 204 ambulance vehicles have
been replaced and upgraded. Also there are have been
substantial upgrades and refurbishments of ambulance
stations. Just in my area of Geelong alone there is a new
MICA unit. The old MICA unit was in an appalling
condition, but the MICA unit is now a state-of-the-art
facility for a regional community the size of Geelong
and one which the residents deserve. It was delivered
by the Bracks government.
What else do we have? In Torquay not long ago the
minister opened new facilities. I had seen the old
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facilities, and they were in an appalling, run-down
condition. They were unable to meet the needs of the
Torquay residents. Now there is a multimillion dollar
complex in Torquay. In the last budget the government
committed to the expansion of the Geelong ambulance
service, which has been there for 40 to 45 years. In that
time Geelong has grown enormously, but that facility
was allowed to run down. The Bracks government is
investing in updating that service.
I could keep talking about our employing more
professional paramedics particularly in regional
communities. Our commitment to regional
communities and our provision of this sort of
infrastructure and services is second to none. The list
goes on and on: we have upgraded five rural ambulance
services at Maryborough, Cobram, Mansfield and
Portland to two-officer crews. That is a fantastic
investment. I could go on and on, but I am aware of the
time. We have spent $91 million in ambulance services.
We on this side of the house can certainly be proud of
that record. That money has gone into people, training
and facilities in this area, and that is a record we are
proud of.
The other very important element of the bill is the
protection it will give to paramedics by its establishing
a new offence for assaulting, obstructing and hindering
a paramedic. It will be an offence to make a false report
to an ambulance service, and the legislation gives
increased powers to police to remove any person who
interferes with the work of an ambulance service.
Through that provision the government acknowledges
the important role ambulance officers play in our
community, that they have a right to go about their
work without the threat of being harassed or assaulted.
In conclusion, this government has a very proud record
in relation to ambulance services, and this bill will
strengthen those services. It will ensure the community
can continue to have confidence in those services. I
commend the bill to the house.
Mr SMITH (Bass) — It is my pleasure to speak on
the Ambulance Service (Amendment) Bill 2004, to
have a little time to talk about this bill and the
ambulance service in Victoria. I support the reasoned
amendment moved by the member for Caulfield, who
in support of it put forward a very good argument about
the Alexandra and District Ambulance Service
(ADAS).
I can understand the concerns that the member for
Caulfield raises. ADAS is a very good ambulance
service which has been operating extremely well for
70 years; therefore it is a service that should be
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supported. But this government in its normal way of
trying to take control of volunteer services is going to
make a complete mess-up of the ADAS.
It worries me that the government is looking to make a
number of changes on the board. Clause 11(4), which
inserts new section 17(4), says:
The Governor in Council, on the recommendation of the
minister, may appoint one of the directors of the board to be
the Chairperson of the board.

That amounts to an appointment of a spy on the
board — it may be somebody from completely outside
the area who will have a direct line to the minister and
who will be saying that some of the other appointments
made are not really good. That person could say to the
minister, ‘They are speaking out against government
policy; there is groaning and moaning in the local
community about different issues to do with the
ambulance service; and in fact consideration should be
given to not reappointing them in the future or sacking
them beforehand’.
Clause 11(4), which also inserts new section 17(5), says
these are paid positions. For 70 years we have had a
group of volunteers up there running an ambulance
service — and running it well. What is the government
going to do? It is going to start paying people — it has
to pay the spy to be chairman of the board for a start,
and it will probably appoint a few Labor mates to be on
the board. Those mates would not be acting in a
voluntary capacity. Union spies will have to be paid to
sit on some of these boards. The government has done
this right across the health system here in Victoria since
taking office; it has appointed people whom the local
community does not want.
The member for Benalla told the house that the people
up there have said they want their local volunteer board
to be the board that gives direction to these ambulance
operators. But what is the government doing? It is
going against the wishes of the local community, so I
totally support the member for Caulfield and her
reasoned amendment. I hope the reasoned amendment
is accepted, although probably that will not happen
because the government will use its numbers to vote
against it. It wants its people appointed to the board, but
I think that is an absolute disgrace.
I will also talk about local ambulance services. The
member for Bellarine talked about the government
having put an extra $91 million into ambulance services
since it came to power. What about the $80 million
wasted on the royal commission? What about the same
$80 million wasted on a witch-hunt? What a disgrace!
The government had to try to do over somebody who
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was doing a great job as a minister and advisor in the
government, but what did it get out of that? Absolutely
nothing, and $80 million later the government is
bragging about putting $91 million into the ambulance
service. Why did it not just put $80 million into the
ambulance service? Then it would not have wasted the
community’s money in the way it did through holding
the Intergraph royal commission.
Talking about the Intergraph royal commission, what
did the government do? It forced a good group of
people who were running the ambulance
communication service to walk out because they could
not work with this government, which had in fact
dragged them through the mill with its royal
commission — its $80 million royal commission. What
a disgrace! And what did it do? It put back again all its
union mates who had been replaced by Intergraph, and
now we have an emergency communication service
that is not working properly, that is not delivering the
service that Intergraph was doing and that is not giving
to the people of Victoria an ambulance communications
service that is getting ambulances to sites on time. And
you know it! You have had the complaints given to
you. You know the fact that the newspapers have run a
campaign on the poor service the ambulance service is
giving now. You know that, so do not try to deny it.
Why? Because your union mates are not efficient
enough and good enough to be able to run the service.
The ACTING SPEAKER (Ms Campbell) —
Order! The member for Bass, through the Chair!
Mr SMITH — Through you, of course, Acting
Speaker. I was saving a bit of space to get a direct line
to them.
I have a great group of ambos in my little patch of
ground down there in Bass and Pakenham. I do not
deny that. They are fantastic, and they are great
community people who have made a magnificent
contribution in trying to help the people down there —
unlike the government, which has been of absolutely no
assistance to the people down there. We have an
ambulance station at Pakenham — —
Mr Andrews interjected.
The ACTING SPEAKER (Ms Campbell) —
Order! The member for Mulgrave!
Mr SMITH — Thank you for your assistance,
Acting Speaker, because I have to yell to try to get over
their interjections. I just cannot believe the way these
people do this to me every time I get on my feet. Here I
am trying to make a quiet speech about the ambulance
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service which they have absolutely ruined in the time
they have been here, and they have wasted 80 million
bucks! I will never ever forgive you for what you did!

that is down in Wonthaggi and do something about
getting doctors into accident emergency wards so they
can treat my people better.

The ACTING SPEAKER (Ms Campbell) —
Order! Through the Chair!

Ms BUCHANAN (Hastings) — It is always an
interesting experience to have to follow the member for
Bass. Sometimes you feel like you need an ambulance
after you have listened to him speak. But going on from
there, it certainly gives me great pleasure to speak in
support of this bill. The intent of this bill, which I fully
support, is twofold. It is certainly to look at the
governance issues relating to the ambulance service as
a whole but also to look at the support and recognition
that our ambulance drivers and paramedics deservedly
require. The intent is very clear. It reflects community
expectations of the importance of good and uniform
governance structures in both public and private sector
organisations, in this particular case health services and,
most importantly, ambulance services across the state.

Mr SMITH — I will never forgive them for what
they did. I am right — I am on it!
I worry about where this government is going in
relation to emergency services here in the state of
Victoria. We know what it is up to. We know that it is
in fact loading people onto hospital boards, it is loading
people onto community health boards and it is loading
people onto ambulance service boards. They are spies
who will be there for years to come. We know what
those on the other side of the house are up to. They
have always operated in that way, and it is a disgrace. It
is like an open-and-shut book. They do not want to
have people on boards who are going to offer proper,
decent and independent advice to members of the
community in regard to either their hospitals or their
ambulances. They want people there who are going to
give advice that the government wants passed on to the
local community — people who are not offering
independent advice like a proper director should do but
who are just being spies for the government and passing
on the wishes of the government and nobody else.
I only know that I care about my community. I care that
my community is going to be looked after. I know that
the ambulance drivers and the ambos themselves are
very good operators down my way. The issue I will
raise in conclusion is the fact that the ambulance drivers
down in the Wonthaggi area, and that includes Phillip
Island, are in a position where, if they have a case on
board their ambulance they have to take it to the local
doctors surgery because they do not take patients direct
to the hospital. They have been directed to go to see the
local doctors first. Imagine someone who has had a
heart attack or fallen out of a tree and broken their leg
or something like that being stuck into an ambulance,
being carted around to the local doctors surgery, being
unloaded out of the ambulance, letting the doctor have
a bit of a look, and being assessed on whether they are
able to be taken to a hospital in Melbourne or dealt with
by the doctor. If the ambulance is called away, they are
unloaded into the waiting room at the doctors surgery,
in the hope that somebody will come out and service
them, and they will then have to wait until a vacant
ambulance is able to come back and pick them up.
They may have been lying there for some hours.
I say to the government and to the minister through
you, Acting Speaker: do something about this disgrace

As all on my side of this house would agree, hospitals
and health services — and most importantly in this
particular case, ambulances — play a vitally important
and essential role in our communities. All of the
amendments in this current bill highlight the
underpinning principles of accountability for the
provision of health services, including ambulance
services, to the Victorian public, and the need for
financial efficacy that goes with the use of taxpayers
money. Both principles go to the fundamental issue of
universal access to quality health care, including the
provision of ambulance services.
I am very pleased and very proud of the record of
investment by the Bracks Labor government in
ambulance services around the Western Port and
Mornington Peninsula region. I highlight to the house
the fact that since coming into government there has
been a mobile intensive care ambulance, or MICA, unit
established at Dromana and there has also been a new
peak-period unit based at our fantastic Langwarrin
ambulance outlet, not to mention two-crew officer
operations at Cowes and Wonthaggi adding to the
existing services across the electorate.
Within the Hastings electorate alone there are two
ambulance stations — one at Hastings and one at
Langwarrin — and I have had the opportunity on many
occasions to interact with the ambulance drivers down
there, many of whom are involved with the local
teenage road accident support group which was formed
a few years ago as a result of a young woman’s sister
dying in a particularly horrendous crash down there.
Ambulance officers give a lot of their time voluntarily
to address the issues of educational awareness of road
safety across the electorate down that way, and I

AMBULANCE SERVICES (AMENDMENT) BILL
Thursday, 3 June 2004

ASSEMBLY

certainly take my hat off to all the ambulance drivers
down there.
I have to declare an interest in this particular area, in
that my nephew was one of those 353 members of the
Victorian community who were taken on board to be
trained as operational paramedics when this
government came into power in 1999. He did his
training, as a lot of other ambulance officers did, down
at the Monash University campus in Frankston. He did
the very intensive course down there after going
through a very stringent selection process for these very
important community service positions. He is now
based up at Albury-Wodonga, and from what I can
gather he is doing a really good job up there. One thing
he has advised me of as a result of his conversations
with longstanding ambulance drivers and paramedic
officers across the state is that they recognise the
support this government has given them since 1999 in
relation to personal development support, pay parity
issues, leave issues and ongoing training, but most
importantly in the provision of quality upgrades to the
vehicles they drive. As most people know, there was a
particularly terrible fatal accident back in 1998.
Following that the Coroner looked at upgrading the
safety requirements on ambulance units, and that has
now gone ahead.
The other thing I want to recognise in relation to
ambulance drivers is the fact that in the stressful work
they do they come into some very violent and
dangerous situations, and I certainly support this bill
from the point of view of the provisions it makes to
give them a greater level of protection. As other
speakers have said, the bill provides that it will be an
offence to make a false report. I hope that will reduce
the amount of time spent by ambulance officers going
out on calls for no particular reason.
The two issues I want to address specifically are, firstly,
the police having the power to remove a person who is
interfering with an ambulance officer in the course of
his duty; and secondly, a member of the public
assaulting an ambulance driver.
In the course of my work in the public service before
coming to this house I worked with a lot of drug
addicts. Quite often they would shoot up in the office I
was in. We had a good line into the local 000 service,
and we had ambulances out there on the spot. The
number of times I have watched ambos use Narcan to
bring drug overdose victims back to life is probably
more than I have had hot dinners.
It was always disconcerting to watch friends or relatives
of the overdose victims becoming involved and
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preventing the ambulance officers doing their job of
resuscitating the victims. The victims would be scared
that the police may have become involved by charging
the person or they were concerned about the
unfortunate circumstances surrounding their
addiction — people may have been chasing them for
drug money, there might have been outstanding issues
involving other people under the influence of drugs
attempting to use that person’s very vulnerable position
to attack them.
Quite often ambulance officers got more punches from
the people they were involved in helping than in any
other scenario they would have been involved with in
ordinary life. I certainly support the aspects of the bill
that deal with the protection of ambulance workers.
Earlier another government member pointed out the
fine track record that the government has in the
provision of $91 million for capital upgrades and
investments in people and infrastructure for the
ambulance service. I highlight the fact that we
increased funding to the ambulance service by 91 per
cent. I cannot think of any other previous government
in the history of Victoria that has done that, and I
challenge anyone to correct that as it is being recorded
in Hansard today.
I am very proud to support this bill. Firstly, it reflects
good governance, which underpins the whole issue of
accountability for the provision of the most effective
services to the Victorian community. Secondly, I fully
support the bill because our ambulance drivers do a
fantastic job across Victoria. They work under
extremely stressful conditions, as my fantastic nephew
and many other ambulance crews that I have met over
the course of the last 18 months can certainly attest to.
They work tirelessly and relentlessly, and they do not
look for any reward. They deserve everything they get
though our support of them as much as we can. That is
what we intend to do. I endorse and commend the bill
to the house.
Dr NAPTHINE (South-West Coast) — I rise to
speak on the Ambulance Services (Amendment) Bill
and to particularly support the reasoned amendment
moved by the honourable member for Caulfield. I have
listened with great interest to the contributions by the
honourable members for Caulfield, Benalla, Lowan and
Bass. They have expressed clearly why the reasoned
amendment is needed to protect the successful
operation and local ownership of and involvement with
the Alexandra and District Ambulance Service. That is
why the reasoned amendment should be supported.
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I express very real concerns about the major content of
the bill that will lead to the sidelining of ambulance
boards that have done a fantastic job throughout
Victoria over a number of years. I come to that
conclusion because I am concerned about the proposals
in the bill as outlined under ‘Purposes’, which say that
the bill is about amending the Ambulance Services Act
to allow the minister to issue directions to ambulance
services.
Clause 6 provides that the secretary of the department
may give directions in writing to ambulance services in
relation to a whole raft of areas which cover the whole
ambit of activities of the ambulance services and the
ambulance board. Board members have done a fantastic
job over a number of years, but in saying that the
secretary of the department and the minister will tell
them what to do in the future, this legislation is
fundamentally thumbing the nose at ambulance boards.
I also express concerns about the proposals outlined on
pages 16 and 17 of the bill. Clause 14 proposes to insert
section 22B, which provides that the minister may
appoint two delegates to the board of an ambulance
service if the minister considers that such an
appointment will assist the board to improve the
performance of the ambulance service. Proposed
section 22B(4) states:
The Minister may appoint a delegate irrespective of whether
the board has requested such an appointment.

That means that the minister will be able to appoint her
spies — her henchmen, her lackeys — to the
ambulance board to tell the ambulance board what to
do. This is an absolutely typical Labor Party approach
to community groups that are doing a great job for the
community, whether it be the ambulance board,
hospital boards or whatever, which through their
tireless efforts have made a great difference to their
community. Now this minister wants to sideline them;
he wants to take over and tell them what to do, and I
reject that totally.
There are some aspects of the bill that we do support. I
strongly support clause 23 which, through its insertion
of proposed section 51, provides stiff penalties for those
who interfere with the operation of ambulance officers.
We must take firm action against what is an
unfortunately increasing trend in our community. I
strongly support the government’s insertion of the
provision in the bill. It states:
(1) A person must not assault, resist, obstruct, hinder or
delay an operational staff member … in the course of
the operational staff member providing care or treatment
or attempting to provide care or treatment to a patient.
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A penalty of six months imprisonment will be imposed
on those found guilty of that offence. I support that.
I wish to make some comments about my own local
ambulance service in south-west Victoria. The
south-west ambos do a fantastic job. Pat McKenzie in
Warrnambool and his dedicated officers spread
throughout south-west Victoria in Warrnambool,
Heywood, Portland, Port Fairy and other places do a
great job in a regional and rural area where they have to
spend a lot more time and effort keeping their skills up
to date, because they are so far away from Melbourne.
They do a great job in maintaining their skill base and
maintaining their serviceability. The quality of care and
service they provide is first class. Time and time again I
have seen the ambulance officers in that area put their
lives on the line to save the lives of others, and I
commend them for it.
I have visited the ambulance station at Warrnambool,
and I must say to the minister and the government that
it is time it was pensioned off and a new one provided.
The current station at Warrnambool is overcrowded and
is inadequate for the new fleets of ambulances, which
require greater space. It also has inadequate facilities
for the proper training of staff and for staff who are on
duty 24 hours a day. Unfortunately it is poorly located,
being relatively close to the central business district. To
some people that may seem an advantage, but is
actually a disadvantage, because it makes it difficult for
an ambulance in an emergency situation to get through
the city traffic and onto the major highways as quickly
as possible.
I urge the minister to have a look at the ambulance
service in the area and to take on board the need to
build a new ambulance station in Warrnambool. May I
suggest to the minister that she liaise with the Minister
for Police and Emergency Services, because there is a
need for a new State Emergency Service headquarters
in Warrnambool. There is a great opportunity to build a
new, combined emergency services headquarters to
incorporate both the ambulance service and the SES. I
think the synergy and improved interaction between
those two excellent emergency services would get a
better outcome for the people of south-west Victoria.
Let me reiterate the need for that new ambulance
station.
I also highlight the need for an emergency helicopter in
south-west Victoria to complement the ambulance
service. I refer to an article in the Herald Sun of 2 June
which states:
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Lives are being put at risk because the state government is
stalling on a multimillion dollar offer to subsidise an
emergency helicopter.
Woodside Petroleum has offered to help pay $5 million, or
half the cost of a rescue chopper, as well as millions more in
set-up costs.
The helicopter would provide a service for Victoria’s west, as
well as ferrying accident victims and hospital patients to
Melbourne for specialist treatment.

Another article on the same day highlights the risks that
are posed in the absence of this service. An article
featuring sisters Jackie Halls and Stacey Turner states:
Jackie Halls and Stacey Turner will never know if the 7-hour
delay to get their seriously ill mother to a Melbourne hospital
is to blame for her death.
Their beloved mum, Colleen Stratton … suffered a brain
aneurism at her Portland home one morning last April.

Ms Halls said:
‘If someone lives, if just one person survives, it will be worth
it’.

I refer to a letter from Jackie Wilson, which says:
We had to wait at the hospital from 10.30 a.m. until 7.30 p.m.
until a plane and medical team became available to transport
my mum to Melbourne where she later passed away.
Had there been a helicopter based in the south west our
situation may have been very different. An emergency aircraft
is definitely a service that is desperately needed in the
south-west of Victoria.

We can look at other cases like that of a 16-year-old
secondary school student who was forced to wait
4 hours in searing heat in sand dunes west of Portland
after collapsing during a school expedition. After
breaking his leg a 15-year-old South Australian
sandboarder had to be carried out on a stretcher by a
rescue crew that had to trudge more than a kilometre
over sand dunes. An emergency helicopter took more
than 2 hours to deliver a medico to an injured seaman in
a ship off Portland. An article in the Warrnambool
Standard of 6 April states:
Emergency department doctors from Warrnambool, Portland
and Hamilton are banding together to lobby for the helicopter,
saying the 5 hours it takes to transport critically injured
patients to metropolitan hospitals is unacceptable.
Portland surgeon Paul Kierce said yesterday he was aghast
that the state government was hesitating to take up a gas
company’s offer to partly fund an emergency chopper.

So we have a situation where Woodside Petroleum has
offered to pay for half the helicopter and millions of
dollars a year to help subsidise its operation. That offer
was put on the table in December last year, and the
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government has still not responded. It is an absolute
disgrace. It is not as though the government does not
understand that there is a need for a helicopter. In
March 2000 the Premier said:
There is a need, there is no question about that.

That was his answer when asked about the helicopter.
Through Mr Morrow, the then ALP candidate in the
area, the Labor Party said:
It is totally unacceptable that other areas of Victoria including
Bendigo, the Murray Valley and the eastern part of Victoria
are all serviced by a high-speed rescue helicopter, but western
Victoria is left without this facility.

There is delay after delay. In May 2003 an article in the
Standard said:
Premier Steve Bracks will tell WestVic helicopter board
chairman … in the next month —

of the government’s decision. In November last year a
spokesman for the Minister for Police and Emergency
Services said the decision was ‘not far away’. Then
yesterday, in the Herald Sun, the minister’s spokesman
was reported as saying that a decision ‘was not far
away’.
Three times in 12 months the government has talked
about expecting to make an announcement shortly. It
would be an indictment of this government if it did not
understand the need to save lives with an emergency
helicopter in south-west Victoria. This service will save
lives. Woodside Petroleum has put its money up front,
and it is about time the government came on board and
funded this much-needed, life-saving service.
Debate adjourned on motion of Mr LEIGHTON
(Preston).
Debate adjourned until later this day.

MENTAL HEALTH LEGISLATION
(COMMONWEALTH DETAINEES) BILL
Second reading
Debate resumed from earlier this day; motion of
Ms PIKE (Minister for Health).
Mr WYNNE (Richmond) — I rise to support the
Mental Health Legislation (Commonwealth Detainees)
Bill and in doing so wish to acknowledge that this bill
arises from an incident in May 2003 when a man was
charged with aviation offences following a flight from
Melbourne to Launceston. We all remember the rather
horrific television images of the flight attendants who

MENTAL HEALTH LEGISLATION (COMMONWEALTH DETAINEES) BILL
1866

ASSEMBLY

were seriously and savagely attacked on the plane with
wooden stakes. The perpetrator of the crime is pleading
not guilty to the commonwealth offences on the ground
of mental illness and is being detained in a
Victorian-approved mental health service.
This case highlights the fact that a person who is
charged with a commonwealth offence in Victoria —
this was in fact an aviation offence — and who pleads
not guilty due to mental illness is dealt with under the
commonwealth Crimes Act and not Victorian
legislation. Under the commonwealth Crimes Act 1914
persons who have been acquitted of commonwealth
criminal offences due to mental illness may be detained
in a state prison or mental hospital. Currently these
detainees cannot be treated without their consent, are
not subject to specific powers for their apprehension if
they abscond and do not have the same rights of limited
leave and rehabilitative leave as Victorian patients. So
essentially what we have here is a two-tiered system.
The Victorian Government Solicitor advised the
government that a hospital that is ordered to detain a
person in these circumstances does not have the power
to provide mental health treatment without the consent
of the person detained. The bill amends the Mental
Health Act 1986 to include persons detained in an
approved mental health service under the
commonwealth Crimes Act 1914. Access to special
leave and limited rehabilitative leave improves the
person’s prospects for recovery and release and assists
the psychiatrist in making an assessment of the person’s
suitability for eventual release. The bill provides that
such leave can be granted by the Forensic Leave Panel,
which is chaired by a justice of the Supreme Court.
Only limited leave, not extended leave, can be granted
to commonwealth detainees.
This person is currently detained in the Thomas
Embling centre, which borders my electorate. I have
had the opportunity of reviewing this centre’s activities
both before its opening and subsequently. The chief
executive officer of the Thomas Embling centre,
Michael Birt, was my former supervisor in
criminology. He is an excellent leader of the centre. It is
a very secure psychiatric institution, and the care with
which Mr Birt leads that organisation and certainly the
care provided by the psychiatric and other professional
staff who support the detainees is nothing short of first
class.
This is an excellent bill. It fixes an anomaly in relation
to the commonwealth act and the treatment regime
which is so necessary in the case of this person. I
commend the bill to the house.
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Mr LEIGHTON (Preston) — As a mental health
professional in a former life I always welcome the
opportunity to speak on mental health legislation. This
is a small but important piece of mental health
legislation. It is important because it goes to the heart of
the philosophy behind the 1986 act which is to provide
a legislative basis for providing mental health services,
to give patients rights and at the same time to give clear
direction and support to staff — to the professionals
who provide those services.
As the member for Richmond pointed out, there is an
imminent case that should come to court in the next few
weeks in which it is anticipated the person may submit
a plea of not guilty due to mental impairment. We
currently do not have a legislative basis for providing
care for and treatment to commonwealth forensic
patients. We certainly do for state patients — people
who have been found not guilty due to mental
impairment under state legislation — but we do not for
people who have been charged under commonwealth
assessments.
The member for Rodney, in his very measured
contribution, talked about a need for a balance. That
was certainly the challenge in the 1986 act, where on
the one hand it had a civil liberties model under which
patients had to give consent to treatment and they had a
range of rights, but on the other hand it was recognised
that there was need on occasion to provide treatment to
people who could not or would not consent. Largely I
think we got the balance right in the 1986 act.
There is no legislative basis currently for providing
people who have been through the commonwealth
system with mental health services. I think the
commonwealth itself has dragged its feet in this regard,
but it is appropriate that we write it into state
legislation. Through our recognising federal forensic
patients they will have the same rights and protections
as state patients so that, most importantly, federal
forensic patients will be given a statement of rights, and
if they cannot give consent then the authorised
psychiatrist can do so on their behalf. In this day and
age we have a very professional psychiatric service
with a strong legislative base both for the protection of
patients and for the provision of treatment. I would
have liked to have spoken further about psychiatric
services but by agreement I have had to limit my
comments. I support the bill.
Mr CAMERON (Minister for Agriculture) — I
thank the honourable members for Mulgrave, Caulfield,
Richmond, Rodney and Preston for their contributions
to the debate on the Mental Health Legislation
(Commonwealth Detainees) Bill. The bill streamlines
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the legislation and effectively puts in place a sensible
arrangement to operate in the event of a person being
found not guilty of a commonwealth offence as a
consequence of mental incapacity. As a part of the
normal streamlining of legislation it allows them to be
held in the Victorian system rather than the authorities
having to go about things in an ad hoc way. On behalf
of the government I thank honourable members for
their contributions, and I thank the opposition and The
Nationals for their support.
Motion agreed to.
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It is nine years later and this bill is even worse. The bill
will result in a total takeover by the minister’s office
and the minister when it comes to appointing whoever
they like. Clause 14 inserts section 40B into the act and
will give the minister the power to give directions.
Proposed section 40B(1) states:
Subject to sub-section (4), the Minister may issue written
directions to the board of a public hospital on any matter in
relation to the public hospital that the Minister considers
necessary or expedient if the Minister considers that the
direction —
(a) is in the public interest; and

Read second time.

(b) will give effect to the objectives of this Act.

Remaining stages
Passed remaining stages.
Sitting suspended 6.28 p.m. until 8.01 p.m.

HEALTH SERVICES (GOVERNANCE AND
ACCOUNTABILITY) BILL
Second reading
Debate resumed from earlier this day; motion of
Ms PIKE (Minister for Health).
Mr HONEYWOOD (Warrandyte) — I rise to join
the debate on the Health Services (Governance and
Accountability) Bill. It is interesting to note that in this
place what goes around, comes around. We only have
to look at the current Minister for Environment — —
The ACTING SPEAKER (Ms Barker) — Order!
I encourage those members who wish to leave the
chamber to do so quietly.
Mr HONEYWOOD — The bill is all about
centralising the role of the government, centralising
health and service delivery and ensuring the minister’s
powers are enhanced to control board appointments and
to take away community input and genuine community
involvement in the running of hospitals and other health
service delivery agencies.
Back on 31 May 1995 the then shadow Minister for
Health, now the Deputy Premier, was reported as
saying during debate on a similar bill, the Health
Services (Metropolitan Hospitals) Bill:
The bill provides the mechanism to enable the minister to
aggregate hospitals, sack existing hospital boards and appoint
new boards and new CEOs to those aggregated hospitals. It
gives the minister unrestrained powers to appoint government
cronies.

That is the most draconian centralisation imaginable.
Just as well for the current Deputy Premier that he is no
longer the Minister for Health, because he would have
to eat those words of 1995. He went on to say in that
debate nine years ago:
The real purpose of the bill is to tear out of the current act the
provisions on amalgamation and to replace them with the
unrestrained powers of the minister. Under the current act a
proper process of consultation must take place.

Any attempt to have so-called consultation does not
even exist in this bill. Earlier in the debate we heard
from a number of honourable members who spoke
about how communities, particularly those in rural
Victoria, take to heart the volunteer effort involved in
supporting and being on the board of the local hospital,
the community health centre and the like. It is abhorrent
that a government would bring in these powers and by
using its numbers in both houses force through
legislation that will allow any number of Labor Party
apparatchiks to, on the whim of the minister, take over
from genuine volunteer organisations and individuals
who are doing the right thing by their local
communities. It is what the current Deputy Premier,
then shadow minister, fought against when he was in
opposition.
I refer to another great quote from the then shadow
Minister for Health in the Labor Party opposition back
in 1995:
The minister’s statement is about as believable as the other
promises the government makes. You cannot believe
anything it says or trust the minister to run the health system.
Despite the minister’s assurances that country hospitals will
not be part of the aggregation process, once the bill goes
through, the stroke of the Governor in Council’s pen will put
a country hospital into the amalgamation process. That is a
matter of great concern and is something that has been not
properly explained in the second-reading speech.
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At least we were upfront when we were in government
about what we hoped to achieve by way of efficiencies
and good management practices. All this is about is
good old Labor Party socialist Big Brother ‘We know
what is best for you’ control mechanisms. The
government is abrogating its responsibilities to local
communities to ensure the people on hospital boards of
the country health services reflect the needs and
aspirations of their local community.
I refer again to the then shadow minister’s contribution
to the debate on the Health Services (Further
Amendment) Bill on 8 October 1998, three years after
the quotes I previously gave the house. Here he is again
arguing for and on behalf of the rights of local
communities to have their own representatives on the
hospital boards:
The people of Mildura … want to control their own hospital.

Of course they do. Under this bill, which has been
brought in by the then shadow minister’s successor as
Minister for Health, the current minister, the people in
Mildura and the people in my electorate, which
includes Ringwood, will have no say whatsoever in
who controls their local health service delivery
agencies. It will be the minister’s cronies, appointees
and office who will dictate what goes on.
Every time Labor comes into government it recycles
Kay Setches’s old ministerial adviser. She is getting
long in the tooth now, but in she comes again because
she is there for one reason and one reason only — that
is, because she will do what the minister wants. She
will make sure she is the spy on the local hospital board
and she will tell the minister’s board every time a chief
executive officer — and this government has got rid of
quite a few chief executive officers in my area — tries
to say anything that is just outside the government
parameters of what they are allowed to say. A phone
call to the minister’s office and people are disciplined,
in trouble and lose their jobs.
That has been going on in my health region for some
time. It is the way the Labor government operates in the
outer east of Melbourne. It has to control the message
and what goes on even when it comes to health service
delivery. The government is not content with education,
it is not content to trust people, and it is not content to
ensure genuine local community representatives have a
say in meeting the needs and aspirations of their
communities. The government is not content to have
volunteers. It has to pay everybody, as the member for
Bass pointed out this evening. Labor governments
prefer to pay people because volunteers might have a
bit of independence of thought. They do not want a
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volunteer because if they pay somebody, they owe
them. When somebody is paid they feel obligated to get
reappointed and to sell and deliver the government
message.
Whether it be delivering education, health services or
any number of other government services that have
been politicised under this government — even, some
might argue, certain elements of the police force — we
find that the government has to control the message,
has to have its own appointees and has to pay people
who used to be volunteers. At the end of the day this
means that genuine free thought and contributions that
are outside the scope of the government’s controlled
message will not be heard. That is a shame for
democracy. It is also a shame for world-class health
delivery when it comes to reflecting the needs and
aspirations of different communities and cultures right
around Victoria.
Ms NEVILLE (Bellarine) — I am pleased to speak
on the Health Services (Governance and
Accountability) Bill. It astounds me again, just as it did
when I spoke on the Ambulance Services
(Amendment) Bill, that the opposition clearly does not
understand governance of public health services. This
bill is about strengthening governance and
accountability arrangements. I am a former member
and chair of the board of Barwon Health. There has not
been a clear understanding on boards — I am sure it is
no different with other boards — about their roles.
Boards have been calling out for this. Board members
have been calling out for clarity about the roles of
boards. It is a complex task managing public health
services, and being a board member of a large public
hospital is very complex task.
We have fantastic board members, whom we do not
sack en masse, unlike previous governments. What this
bill is saying is that we all have a responsibility to make
sure that in the use of taxpayers money — large
amounts of money — there is accountability back to the
community. This bill is about ensuring we have
appropriate accountability measures so that taxpayers
are clear about how money is being spent in our public
hospital system and so that all the key players in this
state who are involved in public health delivery are
clear about their responsibilities. Nobody out there is
saying they should not be accountable. They all believe
that key players are accountable. The board at Barwon
Health has indicated to me that it is very supportive of
the fact that we have made it much clearer in this bill
how the board is accountable and to whom it is
responsible.
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The opposition has talked today about this bill being all
about trying to shift the blame of poor performance
onto chief executive officers (CEOs) and boards. This
is not about blame, but we need to be clear about the
fact that CEOs and boards do need to be accountable
for their performance. There is no question about it.
This is about ensuring that anyone who sits on a private
or public board is accountable back to stakeholders —
in this case, the Victorian taxpayer. Those who manage
our public health institutions expect to be accountable,
and the community expects them to be accountable.
The accountability that we are talking about is a
requirement to have an annual statement of priorities. It
is outrageous to suggest that is inappropriate. If boards
are not already developing those statements and
working with their communities to do that, then there
are serious problems. Boards do that annually.
We have also talked about agreed performance
indicators. The opposition has said — —
An honourable member interjected.
Ms NEVILLE — No! Today it has been made clear
that we do not need performance indicators! This is
unbelievable. As I said on the previous bill, I have
never been in any organisation, public or private, where
there has not been an expectation that you had to meet
performance indicators. It is unbelievable that the
opposition could say that. Then we have concerns about
spies on the board — that the bill enables the minister
to appoint non-voting delegates and that this is
somehow the dead hand of government.
I can tell you that certainly my experience, as I said
before, is that health services are extremely complex
organisations. We have very talented and skilled people
on our boards, but they do not always bring every
possible skill you need in running a public health
service. In order to meet some of those challenges on
occasion it may be appropriate — ‘may be
appropriate — to have some extra expertise on the
board, and that is what this is about. This is about
ensuring that our hospitals are running well.
In a lot of cases I imagine boards themselves will talk to
the minister about having someone in that capacity.
Certainly they will provide the capacity to ensure that
our hospital systems do not get into crisis. Let us deal
with the problems as boards identify them, work in
partnership and fix them. That is what this is about —
working in partnership. They are not separate; they are
public health institutions that the taxpayers own.
Taxpayers fund them and own them — they belong to
the Victorian community. They are part of government
and part of the Victorian parliamentary system, and we
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need to ensure that they are accountable back to the
taxpayers who are funding them.
The other interesting point we have heard today is that
somehow this is also a city-centric piece of legislation.
My reading of it is that the bill puts regional hospitals
on the same standing as metropolitan hospitals, and so
it should. Regional hospitals play an important role —
as important as that of metropolitan hospitals — and
they should be acknowledged as such. Some of them
are bigger than metropolitan hospitals. Barwon Health
has a budget of $263 million. It is the biggest employer
in Geelong, astounding as that seems, and it deserves to
have the same rights and the same responsibilities as
metropolitan hospitals. I can tell members that Barwon
Health has certainly welcomed this bill.
Let us talk about being city-centric. From memory —
this is how good the opposition was at supporting
country hospitals — under the former government
hospitals at Mortlake, Birregurra, Beeac and Moe
closed. Moe became a private hospital, and we saw
exactly how successful that was — $40 million or so
went in to ensure that it came back into public hands. It
just astounds me that members of the opposition think
they can sit over there and talk about their commitment
to public hospitals. We saw what they did. They closed
them, they sacked boards and they sacked nurses. We
know what state the public hospital system was in when
we came into government. We have put a record
amount of money into that system.
In conclusion, this bill will ensure that we have
community confidence in our health services; that they
are accountable, as they should be; that all the players
are clear about their roles and responsibilities; and that
regional hospitals have the same rights, responsibilities
and recognition as metropolitan hospitals. We will
ensure that they remain in public hands. I commend the
bill to the house.
Mr SMITH (Bass) — It is a pleasure to speak on
the Health Services (Governance and Accountability)
Bill, and once again I raise in this house the issue of this
government taking control of every health service that
there is in the state of Victoria.
Before dinner I had the opportunity to explain what the
government was doing to ambulance services
throughout Victoria, and here the government goes
again — consecutive bills where it is going to be
standing over the people of Victoria who used to want
to serve on the boards of these local hospitals. Why is
the government doing it? Is it so it can have total
control and so that the boards themselves will not be in
any position to speak out about the injustices that the
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government is forcing on the people of Victoria? You
should be ashamed of yourselves. You are going to
appoint your union mates and those other pinkos, your
Labor mates, to be spies for the minister. Spies on these
boards! You should be ashamed!
Honourable members interjecting.
Mr SMITH — You can laugh — —
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member for Bass will address his
remarks through the Chair.
Mr SMITH — I am. I was just saying that you can
laugh about the things I am saying — I see you having
a chuckle, Acting Speaker — but I will be proved right.
That lot over there cannot be trusted. They have shown
that with the ambulance services, and now they are
showing it with health services. They want to take total
control of the boards.
Just look at clause 40B, which says that the minister
may issue written directions. There it is: it gives the
minister total control over any hospital board in the
state of Victoria, so that no board will have a say or an
opportunity to make decisions on behalf of its local
community. That is what it is all about. You are going
to gag boards and stop board members from speaking
out. Do you know, Acting Speaker, how this is going to
happen? They will put their spies on this board. Spies
on boards again!
Honourable members interjecting.
Mr SMITH — You may laugh. There are clauses in
this bill that give the minister power to appoint two
delegates to the board.
Honourable members interjecting.
The ACTING SPEAKER (Mr Seitz) — Order! I
ask the members on my right to contain their
interjections, and I ask the member for Bass to address
his remarks through the Chair.
Mr SMITH — Certainly, Acting Speaker, and it
will be my great pleasure to do that. I am just afraid of
what this government is doing. I am afraid of what it is
inflicting on the people of Victoria, even to the point
that the minister must agree to the annual statements of
priorities that the local boards set. Why should that
happen when local boards have been appointed to do a
job? They are the ones who know the local conditions.
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The ACTING SPEAKER (Mr Seitz) — Order!
Banging the table hurts the ears of Hansard reporters.
The honourable member will refrain from doing that.
Mr SMITH — Acting Speaker, this worries me to
the extent that I really have to bang the boards to
emphasise to this house that what the government is
doing is wrong — and we know it. It should not be able
to do what it is doing to the hospital boards around
Victoria. I have a great number of hospitals in my area.
I have the Wonthaggi hospital, which is a great
hospital, and I have the Koo Wee Rup hospital, which
is also a great hospital — and I can tell honourable
members that the government is trying to put the
Koo Wee Rup hospital out of business. It is spending
money building the hospital that we had agreed to when
in government, which is the Berwick hospital.
Ms Allan interjected.
Mr SMITH — You, Minister, will have your
chance later.
We now know that the government is in fact going out
and poaching the specialists who are working at the
hospital at Koo Wee Rup. They are working in a
fantastic hospital; it is not the fanciest one but it is a
hospital that has a great staff and one that the specialists
have been happy to work in. The way this government
is going about things is wrong. This government is
undermining the public hospital system here in
Victoria. It is offering incentives — it is offering cheap
service to specialists to get them to use the Berwick
hospital and withdraw their services from the
Koo Wee Rup hospital.
Mr Andrews interjected.
Mr SMITH — The parliamentary secretary over
there can laugh — just because Richard of Richmond
has stepped over him in the run towards being a new
minister. He can laugh, but he should be unhappy
because he will be held responsible as parliamentary
secretary for what he is doing to the people of Victoria,
and particularly what he is doing to my hospital in
Koo Wee Rup. I am not prepared to put up with it! I
can tell members now that it has been a great hospital
that has attracted to it specialists from around the
southern area — from Frankston, from Dandenong,
from Monash and from Pakenham. Specialists and
other doctors love working at that hospital and its
operating theatre because it is a great hospital.
It has a great board of people, but this government is
going to get in and ruin it. It is going to put on its spies,
its union mates and its pinko mates so it can spy on
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what was a good local board. It is going to put this
hospital out of business. Members of the government
should be absolutely ashamed of themselves.
The secretary is going to be given the power to appoint
an outside auditor. There has never been a question
about the board that has served so well down at Koo
Wee Rup, but we know that the minister will call in
somebody — probably another one of her mates — to
stand over the board, go through its books and find
some scungy thing that will allow her to sack the
current board members and give her the right to put on
her spies. The government should be ashamed of itself
for what it is doing to my people down there.
Do not think we are going to sit back and allow this
government to do that. If we have to march in the
streets, that is exactly what we are going to do to have
our voices heard by the people of Victoria and by the
government. We on this side are not prepared — —
Mr Maxfield — On a point of order, Acting
Speaker, I would like to move an extension of time.
Can the member have another 20 minutes!
The ACTING SPEAKER (Mr Seitz) — Order!
There is no point of order — it is a frivolous point of
order.
Mr SMITH — I cannot believe he actually comes
out of Gippsland. He is such an idiot he must have
come out of the hills! Time after time he does that.
Honourable members interjecting.
Mr SMITH — Do not do it again! We know that
board members are banned from speaking out about
anything that happens in their hospitals. We know they
get dragged up before the minister if they are outspoken
in any way, shape or form about any of the decisions
that are made.
We had the then shadow minister, now the former
failed health minister, the Deputy Premier, always
attacking the previous government, saying that it was
centralising power in Melbourne for metropolitan and
country hospitals. This lot absolutely put the Kennett
government to shame with what they have done to
hospitals in the time they have been in government.
They have rejigged the way these things work, and it is
a disgrace. This is going to bring public hospitals across
Victoria into disrepute. We have already seen the way
that hospitals in the state of Victoria are losing money.
Time after time we read annual reports that show that
under this government hospitals cannot control their
budgeting and their spending. It is a disgrace, and it will

1871

continue under this government. When the time comes,
when we take over government at the next election, we
will have to fix up their mess again.
Mr Kotsiras interjected.
Mr LEIGHTON (Preston) — The member for
Bulleen is quite right, the member for Bass is a hard act
to follow, but I guess somebody has to do it. There is
one thing I do know, and that is that whenever this
house is debating any legislation to do with public
hospitals or public health, members of the Liberal Party
ought to go and hide behind a rock and not show their
faces.
I have worked in health as a registered nurse, I have
represented health workers, I have sat on hospital
boards and I have seen the administration of health
from both sides of this house. What historical
revisionists members of the opposition like the
members for Caulfield and Warrandyte are. The
Kennett government sacked people in health and
slashed funding. Yet the other side has the cheek to
complain about delegates. Anybody who got in
Kennett’s way was threatened and they were sacked.
Let us look at the record. You ripped 15 per cent out of
hospital funding in your first two years in government,
you sacked 2000 nurses, and you closed 14 hospitals,
including my hospital, yet you come in here and try and
pretend that you care about public health and hospitals.
Mr Honeywood — On a point of order, Acting
Speaker, you were very quick to pull up the honourable
member for Bass when he dared mention the word
‘you’ across the chamber. Yet in his inaugural speech
the honourable member opposite, who has been
comatose for 20 years, has been using the word ‘you’.
You seem to have overlooked the fact that he is not
referring to your good self and the position you hold.
The ACTING SPEAKER (Mr Seitz) — Order! I
have made the ruling before that members should
address themselves through the Chair. I uphold the
point of order, and I ask the member for Preston to
address his remarks through the Chair.
Mr LEIGHTON — Acting Speaker, the other mob
comes in here and pretends it gives a damn about the
public hospital system, but it does not. One thing I
know is that only a Labor government is committed to a
strong public hospital system. We are the ones who
have increased funding by one-third since we won
government. In this budget we have increased the base
funding by $1.6 billion. We have put 4000 nurses back
into the system. We have spent $1.5 billion on capital
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infrastructure, and we are treating an extra
200 000 patients a year. We are the ones who are
committed to supporting and resourcing public
hospitals. It is reasonable that in return we ask public
hospitals to be accountable for the work they do as
public sector agencies.

closing hospitals, sacking nurses and the shame of what
they did when in government. What are we doing? If
you go to Wonthaggi, you will see a hospital that has
been rebuilt by the Labor government. We have
provided more nurses, better services and better
standards.

The other mob loves the idea of administrators. It loves
the idea of sacking hospital boards, yet it has the cheek
to complain about delegates. The opposition misses the
whole point. Government members do not want to
come the heavy the way Kennett did. We want to be
able to work with public hospitals — —

We could go to Berwick where the government is
building a new hospital, or we could go to a place
called Moe, a town that I am very proud to represent in
this chamber. But what did opposition members do in
Moe when they were in government? They closed the
Moe hospital, and they also closed the Traralgon
hospital.

Mr Smith interjected.
Mr LEIGHTON — I have read the bill but I doubt
whether too many of you have, from some of the rot I
have heard you talk about delegates.
They are not even members of the boards; they are not
voting members of the boards. They can be called in
special circumstances to assess and to act as
conciliators. Opposition members miss the whole idea
of what a delegate is about.
What absolute blatant hypocrisy! If there is a
breakdown of infection control in a hospital, the
opposition immediately says, ‘The Minister for Health
is directly responsible. She must go and fix it or resign’,
yet it does not like any legislation that gives the
minister the power to send delegates in or in certain
circumstances to issue directions to public hospitals. It
wants the minister to be held responsible but without
actually having the authority to do anything.
This is very sound and balanced legislation.
Government members are the ones supporting public
hospitals and the public health system. Opposition
members are a disgrace for even coming into this house
and suggesting that they have any concern for public
hospitals.
Mr MAXFIELD (Narracan) — We have had an
interesting debate on the Health Services (Governance
and Accountability) Bill. I have noted with interest
some of the comments that have been made. This is a
bill that is all about providing accountability and a good
service to those in our state who utilise our health
services. What the government is delivering is a better
standard of care. We are talking about employing more
nurses, we are opening new hospitals and we are
building up the hospitals we have.
We have heard contributions to the debate from
members of the opposition whose policy is all about

When we came into government what did the private
operators of the Latrobe Regional Hospital do? They
said to us, ‘Can you please buy it back? We will sell it
to you at a loss. We want to get rid of it. We cannot
make a go of it’. They did not want to continue to run
their private hospital. They wanted to give it back to the
state because they could not deliver the sorts of
standards and services that the community needed, and
that is disappointing.
Government members are told that apparently this bill
is about spies, about reds under the hospital beds and
about Labor mates — yet it is actually about delivering
the appropriate standard and service that our
community wants. It is about accountability.
We know what happened when the member for Bass
was in government. The Kennett government sacked
boards. If they knew that somebody did not like what
they said or spoke out, then it was, ‘Off with their
heads!’. They went around this state closing and
sacking. There was absolutely no consideration given
for proper governance and accountability, because all
they wanted to do was sack nurses, close hospitals and
sack boards.
The board members in our hospitals today with this sort
of basis and backup will know quite clearly that they
have got the support of a strong government. Being
able to bring in an external auditor to check on the
books is sensible and logical. Obviously it is very rare
that we have problems of maladministration, corruption
or misappropriation of funds, but the community needs
to be reassured. Having the ability to use independent
auditors is clearly part of the key importance of proper
governance.
I heard the member for Bass make some comment
about people in the hills. There are significant hills in
the Bass electorate, and I wonder what the people in his
own electorate think of their member when he is
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insulting and downgrading them because they live in
the hills. Clearly the member for Bass owes his
constituents an apology for way he has behaved and
treated them. It is an absolute shame that he could be so
dismissive of his people in his own electorate.
I am deviating a little bit from the bill. I am very proud
that this bill is continuing the openness and
accountability that this government has shown in this
state. The services are certainly improving. At Latrobe
Regional Hospital, which we have bought back from
private hands, we are expanding the services. We are
building a $20 million cancer unit — the largest outside
Melbourne and Geelong. That is being built by the
Bracks government. We have radiography and cancer
treatment services, and just down the road we are
building a new 14-bed mental health facility to replace
the facility that was closed by the Kennett government.
All the Kennett government did in the Latrobe Valley
was sack, close and shut down to see how long they
could make the dole queues. Where have those people
in mental health beds been able to go? The building of
this new 14-bed facility will enhance those services we
have provided. I am proud to recommend this bill to the
house, knowing that the government is continuing to
deliver the services that our community needs.
Mr LOCKWOOD (Bayswater) — It is a pleasure
to get up and support this bill. It should be enough to
say that I was pleased to see the contribution from the
member for Bass. It is always entertaining to watch his
contributions, but I have to say that they are never very
informative.
Mr Smith interjected.
Mr LOCKWOOD — All the bluster, yes!
Mr Smith interjected.
Mr LOCKWOOD — You only say that because
you love me!
Mr Maxfield interjected.
Mr LOCKWOOD — From my vantage point in
the chamber normally I only see the back of the skull of
the member for Bass — sometimes I wonder whether it
is a bit numb!
The health system is a high priority for the Bracks
government, as we have said many times. The bill is
evidence of the Bracks government acting. It is an
action government as against the bulldust from the
opposition, whose members make up anything,
including the most amazing interpretations of — —
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Mr Nardella — Of what?
Mr LOCKWOOD — Dust!
Dr Sykes interjected.
Mr LOCKWOOD — Opposition members make
the most amazing interpretations of whatever they see
in a bill. On this they say government-appointed board
members could be in there for some surreptitious
reasons — to take over, manipulate and make irrelevant
the board they are meant to be helping out. I have to say
that they are the most amazing interpretations.
This bill is about public health services, about how
boards are accountable for their decisions, about how
chief executive officers need to be accountable through
an annual statement of priorities and about hospitals
running well and getting the best health outcomes for
our community. That is what the government is about.
The opposition keeps saying that the government has
taken control of and is going to stand over every health
service in the state. That is an extraordinary claim. This
legislation is about giving responsibility; outlining
roles, expectations and responsibilities; making clear
accountabilities; allowing the boards to stand on their
own and make decisions, but at the same time being
accountable to the communities they come from. It is
important to provide that they be accountable to
provide those services to the community. As I have
said, health services are incredibly important to us.
The government is able to appoint board members and
delegates in order to see that the skills are matched, as
has been said earlier. It is important that that provision
is there to make sure boards are fully skilled and
operating in the way they should be.
An important part of the bill is to remove the provisions
relating to privatisations, which have not worked.
Privatisations never work; I have no faith in them at all.
All they do is cost us more money and not provide the
services that they were meant to provide in the first
place. Of course the opposition still wants to pretend
that privatisations work. They still want to pretend that
they want to sell off the hospitals. Is that how they
would be fixed in the future? Would they sell them to
the highest bidder?
Mr Smith — We never said that.
Mr LOCKWOOD — You said you were going to
come back. Pardon me, Acting Speaker, the opposition
member is talking.
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The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member will ignore interjections.
Interjections are disorderly.
Mr LOCKWOOD — Thank you, Acting Speaker.
As I said, there will be no more privatisations. We do
not believe in them. They do not give results to the
community and they do not provide the health services
that the community requires.
As set out in the bill the government can act in cases
where the public health service substantially fails in its
responsibilities, objectives, priorities or key outcomes.
If it fails to address problems, there is an audit
provision to ensure that accountability mechanisms are
in place. As mentioned earlier, Labor is a believer in a
strong public health system and proper accountability
responsibilities for health services. Since it has been in
government it has made huge investments in the health
system on behalf of the people of Victoria.
On that note I commend the bill to the house.
Debate adjourned on motion of Ms BUCHANAN
(Hastings).
Debate adjourned until later this day.

STATE TAXATION ACTS (TAX REFORM)
BILL
Second reading
Debate resumed from 2 June; motion of
Mr BRUMBY (Treasurer).
Ms ASHER (Brighton) — This bill gives effect to
the tax changes the government announced in the
budget, including its land tax changes. I note, however,
that notwithstanding these changes — these minor
adjustments — we will see an increase in land tax
collection of 19 per cent, which of course will hit many
self-funded retirees and small investors. The bill also
gives effect to the government’s $5000 first home
bonus on properties valued at up to $500 000, which
will operate from 1 May 2004 to 30 June 2005. I might
add that in the second-reading speech the government
almost gave the impression that the first home owner
grants are in fact Victorian grants rather than the
actuality, which is that the $7000 grant is a
commonwealth grant. The bill also gives effect to the
government’s stamp duty concessions as announced in
the budget.
I wish in particular to make a couple of observations in
relation to the government’s stamp duty and first home
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buyer changes. I note, for example, that even after the
grant a first home buyer in Victoria would still pay
$11 660 on a $350 000 house compared with $4500 in
Queensland and nil in New South Wales. On a property
of $250 000 a Victorian first home buyer would still
pay $5660 whereas in New South Wales and in
Queensland first home buyers would pay no stamp duty
at all. So whilst the government has indicated it is
particularly proud of the changes it has introduced, all
things are relative.
If one looks at the stamp duty levied on a median-value
house in Brighton in the prime part of my electorate as
at December 2003, one sees that the stamp duty alone
was $48 812. Were that median-value home located in
New South Wales, the stamp duty would have been
$35 427, and were it located in Queensland, the stamp
duty would have been $30 506. In Brighton East a
median-value home attracts a stamp duty of $34 210,
whereas in New South Wales a property of the same
value would attract $24 402 in stamp duty, and the
same value property in Queensland would attract stamp
duty of $21 318.
I could go on and talk about Elsternwick, Elwood,
Hampton and Hampton East, because the story on
median-value properties in my electorate is the same:
stamp duty is far higher in Victoria than it is in New
South Wales or in Queensland. Let me give you an
example in Elwood, which also is located in the
electorate of the Deputy Premier. A median-value
property in Elwood attracts stamp duty of $40 960, but
in New South Wales a property of the same value
would attract stamp duty of $29 465, and in Queensland
it would be $25 537. My point remains the same:
notwithstanding all the hoo-ha about the so-called tax
cuts we had in the budget and notwithstanding the
adjustments the government has made to stamp duty
concessions for first home buyers, what we see in the
state of Victoria are the highest stamp duty rates in the
eastern states. That has a particular impact in an
electorate such as mine, where properties are high and
there is a high level of home ownership.
In the second-reading speech the government made
reference to its belief that its so-called tax reforms and
the budget were widely acclaimed by the business
community. I would like to go through a number of
arguments which indicate that it was not widely
acclaimed at all by the business community, and
certainly not widely acclaimed beyond the next day’s
press releases. In relation to the retail automobile
industry this is what the Victorian Automobile
Chamber of Commerce thought about the budget and
its tax measures after some reflection, and I quote from
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an article entitled ‘Coasting along on windfall
revenues’:
The Victorian government is coasting along on windfall
revenues and expecting business to foot much of the bill. That
is the upshot of the 2004–05 state budget, which delivered tax
cuts to the retail automotive industry in some areas but
substantially increased the cost of doing business in others.

And the article goes on to say:
… revenue from business taxes is set to rise substantially,
representing a significant cost increase to business. Payroll
takes revenue is set to rise $175 million, or 6.5 per cent, next
year and land tax revenue is forecast to rise a staggering
19.3 per cent.

So much, again, for the so-called widely acclaimed
budget.
The second issue I wish to raise in terms of its impact
on business is that of payroll tax. In this budget we saw
a clawback of the previously announced cuts to payroll
tax. Last year we saw the abolition of the payroll tax
exemption for apprentices and trainees. From 1 January
2005 the bill will levy payroll tax on labour hire firms
rather than on clients, and basically because labour hire
firms are usually over the threshold, the end result will
be that small firms below the payroll tax threshold will
now pick up the payroll tax in this particular regard.
That will yield the government an additional
$20 million per annum.
The third element I wish to raise are some observations
that have been put forward by the Property Council of
Australia, which has drawn attention to something that
was not widely announced — that is, that now the
government will levy stamp duty on tenants’ fixtures.
Basically the owners of commercial properties will be
liable under this budget to pay more stamp duty, and
extraordinarily this applies where the tenants may have
taken financial responsibility for the fit-out.
Nevertheless extra stamp duty will be paid by owners
of property in the commercial sector, and there will of
course be more paperwork, which is in complete
contradiction to the claims made in the government’s
business statement.
The fourth area where business is not at all happy with
this bill before the house — and indeed with the
government’s budget — are the additional powers that
have been given to the State Revenue Office (SRO).
Indeed the State Revenue Office has a reputation for
being particularly draconian in its handling of
businesses and consumers. Understandably from its
point of view, it is out to collect the tax, and it will
collect tax at whatever the price. Under the bill before
the house the SRO will now require a purchaser to
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provide property valuations, and it will be interesting to
see the vigour with which that particular element of the
bill is actually effected by the SRO.
The government makes the claim in the second-reading
speech that this particular bill and the state budget tax
measures were favourably received by business, but
when business actually read the fine print, and when it
read, for example, the clawback on payroll tax which
was not announced in press releases but which is
contained in this bill and in the budget papers, it
significantly revised its attitude to both the business
statement and to the bill before the house.
In conclusion, what we see in this bill is a continuation
of the grand traditions set by the Labor Party in
Victoria — that is, that we have yet another high-taxing
and high-spending government. This bill before the
house shows the level of taxes that the government is
going to collect from its budget changes; however, the
government has missed out on an opportunity to effect
significant reform both in the stamp duty regime and in
the land tax sector. It is in these areas that the
government should have acted, and it is in these areas
where the government is raking in significant windfall
gains, particularly, as I indicated, in the area of stamp
duty — and, I might add, in the area of land tax, as the
collections that take place in my electorate are
bordering on the obscene.
Mr HUDSON (Bentleigh) — It is a great pleasure
to speak in support of the State Taxation Acts (Tax
Reform) Bill. It is a terrific bill because it delivers
significant relief from land tax to individuals and
businesses, it provides a bonus for those purchasing
their first homes, and it increases the concessions for a
pensioner and concession card holder who wants to buy
a new house.
I do not understand the attitude of the opposition. This
bill delivers significant tax relief to the Victorian
community, yet the opposition opposes it. Let us look at
the provisions in the bill. Property prices have risen in
recent years, and that is because of the strong state of
the Victorian economy and the fact that people want to
live and invest here. If you had listened to the
opposition, you would have got the sense that as a
result of the tax regime in Victoria people do not want
to live and invest here. This bill increases the tax-free
threshold by a further $25 000 to $175 000, and in
addition it reforms the land tax brackets in the range
from $650 000 up to $1 million. Between now and
2008–09 the top land tax rate is going to come down
from 5 per cent to 3 per cent. By any measure these are
significant cuts and significant reforms, yet they are
being opposed by the opposition.
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The only people who do not believe these are
significant cuts are members of the opposition, yet
these cuts amount to over $1 billion over five years.
The cuts have been applauded by the business
community. It understands that they are a significant
reduction in the tax burden on businesses and applauds
them. It is not surprising that as a consequence of the
way in which the government has managed the tax
regime here in Victoria we are undergoing a property
investment boom.
Let us have a look at building approvals. Statistics from
the Australian Bureau of Statistics show that the value
of non-residential building approvals in the private
sector in March was $447 million — or nearly half of
the $919 million across the whole of Australia. We
would not be getting this level of investment in Victoria
if the land tax system was operating in any way as a
disincentive.
Let us have a look at the total level of housing
approvals in Victoria. In the year to March we had a
national record in Victoria of $10.25 billion, ahead of
both New South Wales and Queensland. In total
Victoria accounted for a massive 35 per cent of all
business and government building approved by
councils in the March quarter. The only people who are
upset by this good news are those in the opposition,
because it does not fit with their picture of the
economy — the picture that they would like to paint
and present to the Victorian public.
Let us have a look at the first home bonus, which is also
a big plus. In addition to the federal first home owner
grant, Victorian first home owners will be getting a
grant of $5000. With these two grants they will have a
total grant of $12 000, and if you add into that the
$1000 duty on mortgages that the government has
abolished, it brings it to a total of $13 000. We have had
opposition members in this debate beating their chests
about how high stamp duty is.
Week after week they have been telling us that they
were going to cut into this tax and were going to reduce
that tax. What happened when we got to the last state
election? We found the Liberals promising to cut just
$1000 off the price of a medium-priced house. That is
right — $1000. That is about half of one month’s
mortgage payment for someone buying a
medium-priced house over 20 years or 240 months.
That is right — half a month out of 240 months! That is
what the cut proposed by the Liberals amounted to.
They come in here and criticise us, yet we introduced a
$5000 first home bonus for first home owners, which is
much more significant than what they were offering at
the last election.
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Mr Nardella — How much was it again?
Mr HUDSON — One thousand dollars! There are
also significant benefits for pensioners and concession
card holders under this bill. The government has a great
record in helping these groups. If you look at what we
did when we came into government, you will see that
we lifted the threshold on stamp duty concessions for
these groups from $100 000 up to $150 000 as a full
concession and up to $200 000 for a partial concession.
This bill lifts that concession even further: the threshold
is going up to $250 000 for a full concession and
$350 000 for a partial concession. So after years of
inaction by the Kennett government, this government
has lifted the concession for pensioners and concession
card holders.
That is going to have a significant impact in my
electorate. Over 20 per cent of the people in my
electorate are over 60. A lot of those people at this stage
in their lives are looking to downsize their homes. They
still want to live in the area but they do not want to look
after a big home. They want to move into a unit or they
want to move into a dual occupancy situation. They
want to stay close to their families. Under this
government, with our policy, they will be able to do
that. It is a great measure.
But what do we find? We find members of the
opposition coming in here, yet again, and opposing this
bill. They are opposed to giving these concessions to
pensioners — —
Ms Asher interjected.
Mr HUDSON — The shadow Treasurer said that
the opposition is opposing the bill. Apparently the
member for Brighton is not aware that the opposition is
opposing the bill.
The opposition opposes the measures that will deliver
real benefits to businesses, to first home buyers, to
pensioners and to concession card holders. It opposes
the compliance measures which tackle tax avoidance. It
opposes measures that will collect the right amount of
tax due on all land transactions. It seems to be opposing
everything that this government is doing to preserve the
integrity of the tax system.
The shadow Treasurer has been whingeing and
complaining about the level of taxation in Victoria.
What is the reality of the situation? State taxation in
Victoria is around the Australian average and below
that of New South Wales, because since we came into
government we have introduced over $2 billion worth
of tax cuts. Payroll tax has been cut. Land tax has been
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cut. The duty on non-residential leases has been
abolished. The financial institutions duty has been
abolished. The duty on quotable market securities has
been abolished. The payroll tax on maternity leave has
been abolished. The duty on mortgages, which the
opposition never touched, has been abolished.
Mr Smith interjected.
Mr HUDSON — It was more than you offered in
stamp duty cuts at the last election. The bank accounts
debits tax is to be abolished and — —
Mr Smith — What about registration fees for some
of your older constituents?
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member for Bass is out of his place and
interjections are disorderly.
Mr HUDSON — The opposition has absolutely no
credibility on taxes and charges. When it was in
government what did it do to cut taxes? In seven years
the only tax relief it delivered for small business was on
mortgage stamp duty on loan refinancing, which was
worth a grand total of $1 million lousy dollars. That
was the sum total of that cut. In seven years of
Liberal-National party government it only abolished
one business tax. It has absolutely no credibility on
taxation. Opposition members come in here and oppose
a bill that is going to deliver cuts to land tax —
$1 billion over five years — and they oppose a bill that
provides a bonus to first home buyers. They oppose a
reduction in stamp duty for pensioners and concession
card holders. How can they possibly go out to their
electorates and say to the public that they oppose the
bill?
This is a great bill. It will deliver significant tax relief to
the Victorian population, it will allow young people to
buy their own homes, it will allow pensioners to
downsize into smaller homes if they wish and it will
provide tax relief for business. I commend the bill to the
house.
Mr COOPER (Mornington) — I think everybody
would welcome any assistance to first home buyers,
particularly genuine home buyers, and I certainly
welcome the assistance that is being offered by this
government. However, there are some problems, and I
would like the government to give some consideration
to the representations that have been made to me, two
by constituents of mine and another by somebody who
is not a constituent of mine but to whom it was
suggested they contact me.
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To make the point I want to read briefly from letters
that I have received. The first one says:
On 24 April … I signed a contract to purchase a house in
Frankston …
Had I known that the state government proposed introducing
the … $5000 first home buyer bonus in this week’s state
budget I would obviously have delayed signing the contract
until the start of May. That lack of knowledge means that I
will miss out on $7300, which includes $2300 which I could
have avoided paying in mortgage insurance had I had the
additional $5000 funds.
It is clear that some individuals are going to miss out badly
whenever such a scheme is suddenly introduced. … In view
of this I suggest that in the future any such scheme be
introduced with a lead time long enough to ensure that no-one
has the experience that I have had … This could be achieved
by giving four months notice of an intended change …

Another letter I received from a constituent says:
I entered into my contract on 9 April 2004 and have a 90-day
settlement (9 July 2004). Someone who enters into a contract
on 2 May and settles 30 days later on 2 June are in their home
earlier and yet have an additional $5000.
…
… genuine first home buyers who have entered into contracts
before 1 May 2004 and whose settlement date to purchase the
property is on or after 1 June (or after 1 July if the extension is
to be limited further) should also be eligible for the grant.

The third approach was from a gentleman who does not
live in my electorate but who said:
It would be so simple to say that any settlements after 1 May
would fall into the new guidelines … you don’t really buy
your property until you settle. That is when the money
changes hands and the taxes are paid et cetera.

These have been written by genuine people. They are
young first home purchasers, and they are all saying
that what the government is doing is very welcome, but
there are people who are missing out simply because
there is an arbitrary date.
The point I want to make to the government on this
issue is that in New South Wales a similar situation
developed when it introduced stamp duty exemptions,
and there were many protests to the New South Wales
government. The Treasurer in New South Wales,
Mr Egan, then said that he would change the situation.
As I understand it he said that if people were able to
cancel a contract and write a new one they would then
be eligible for the exemption. I believe this government
could consider that. I am sure the government is
genuine in its desire to help first home buyers and
would welcome, over the next 12-month period, as
many first home buyers as possible being eligible for
this $5000 or part thereof. If the government were
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genuine in that it would recognise that having an
arbitrary date, announced as it was with very little
notice, has disadvantaged some people who could quite
easily have put off the date of signing their contract. It
was simply seven days in one of the cases I read out.
I recognise that there have to be cut-off dates, but in this
case we are talking about young people buying their
first homes. There needs to be some kind of flexibility
and discretion to assist those people. I ask the
government to consider that matter, because it is a
genuine concern for a lot of people. It would not just be
limited to the three people who have contacted me.
Probably other members have had contacts as well
from young people who feel aggrieved and a little put
out that they have not been given appropriate
consideration. They see it as being arbitrary, unfair and
discriminatory and would like the government to
consider the matter again. My understanding is that the
Treasurer has ruled that out absolutely, saying, ‘No way
José’. But I would like the Treasurer and the
government to consider the matter again in the interests
of these people.
There are a lot of issues in this bill, as there would be in
any bill that deals with state taxation. It is impossible in
a short space of time to deal with all of them, but I want
to try and touch on a few that I feel strongly about. This
bill talks about concession levels in a variety of ways,
particularly in regard to stamp duty exemptions. When
we talk about concessions we must also remember that
there are people out there who for a long time have
been entitled to concessions from Victorian
governments both Liberal and Labor. It goes back to
the days of the Cain and Kirner governments, through
the Kennett government and now through this
particular government. Those people now find that their
ability to receive a concession has been removed in part
or in whole.
The major concession has been the car registration fee
concession for low-income earners, people on fixed
incomes and people on commonwealth health care
cards, and in particular veterans. I will quote a couple
of paragraphs from a letter in my local paper. It is from
Vinnie Goodridge of Rye, which is in the member for
Nepean’s electorate, and it says:
Premier Steve Bracks has lost touch with reality by charging
pensioners an $80 annual registration fee for vehicles.
He obviously has no idea how some pensioners have very
little to live on.

It continues:
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Some of us live on less than $10 000 a year. What do you live
on, Mr Bracks — 10 times that plus all the perks? You have
insulted all the Labor voters. Never again.

That letter would have been repeated hundreds of times
over right around this state, and it is one for the
government to consider. It is an issue that is very
significant, because the change is unfair, uncaring, cold,
calculating and Treasury driven — and it is not driven
by the heart.
People on fixed incomes, health care cards and
pensions have got to a stage in their lives when they
need some help, and this has been removed from them.
It is a concession that has been available to them for a
long time, and suddenly it is being removed. It is
something that this government needs to bear in mind,
because in November 2006 these people will pass
judgment on the government. It needs to be very wary
about what that judgment will be, considering that the
poorer end of the community has always had an
expectation of Labor governments. That expectation is
not being fulfilled by this government. It is a greedy,
grasping government that has been dragging money out
of everybody’s pockets, but now the poorer end of
society — the victims of society in many cases — is its
victim. As I said, it wants to be very wary of the
reaction it is going to get.
I listened with some interest to the speech from the
member for Bentleigh, particularly his comments in
regard to land tax. I do not know what world the
member for Bentleigh is living in, but if he talks to
small and medium-sized businesses and landowners in
my electorate he will get a very different picture from
the one he has painted in this Parliament tonight. That
is because in my electorate those small and
medium-sized businesses and landowners are not going
to get any tax relief from the Bracks government’s
economic statement on 20 April, the elements of which
are contained in this bill.
Calculations that have been done in my electorate show
that the owner of an $800 000 property is likely to face
an increase of 30 per cent or more in land tax next year,
even after the so-called cuts have been applied. In 2004
land tax on an $800 000 property is $2805, and that is
based on the value of the property in 2002. With the
strong property market of recent years, the indexation
factor which will be applied in setting 2005 land tax,
based on land values in 2003, is likely to be 10 per cent
or more. So with a 10 per cent increase in land value,
the land tax bill on the same property for 2005 will be
$3655, or 30 per cent. On a property valued at
$1 million the increase will be 20 per cent, and at
$2 million the increase will be 15 per cent.
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Sure there are going to be land tax cuts, but they will go
to the big end of town. Small and medium-sized
businesses will not get any relief, but the big end of
town will. No wonder they are applauding it! But the
people who are in the engine room of our economy, the
owners and operators of small businesses, will not get
any assistance whatsoever. In fact rather than being
held at the same rate, their land tax will increase! The
same thing applies to the changes to payroll tax, which
will hit small business as well. People who use labour
hire agencies are going to get hit. That is why this bill is
of great concern to my community.
The ACTING SPEAKER (Mr Seitz) — Order!
Before I call the member for Melton I want to make a
comment from the chair. When members quote from
newspapers and documents, it would be helpful to
Hansard if they identify the paper they are quoting from
and the date and page number.
Mr NARDELLA (Melton) — What an appalling
speech by the member for Mornington. After this
government has given $2 billion in tax cuts over the last
four years and after this legislation delivers a $5000
home bonus to new home buyers and increases the
threshold from $150 000 to $250 000, with a maximum
concession up to $350 000, he wants to talk about
Labor victims!
Let us talk about some of his victims when he was a
minister of the Crown in the previous government and
he privatised the public transport system here in
Victoria, including privatising the rail services that are
causing all the problems at the moment at the same
time as we are trying to reopen passenger rail services
to country Victoria. Let us talk about his victims when
he was a minister of the Crown and he was a part of the
closing of 368 schools, the sacking of 9000 teachers
and 5000 nurses and the closing of 13 country
hospitals. Let us talk about the abysmal corruption that
occurred at that time and the people who suffered
constantly from the retrospective changes that time and
again ministers of the Crown like the member for
Mornington brought into this house to rip away benefits
from injured workers and other injured people in
Victoria. Yet he has the gall to come in here and talk
about victims!
His party has the gall to come in here and criticise the
great things we do in this house, including this great
legislation, which is delivering to people who are
changing their housing circumstances — people who
are getting older and need to downsize and people who
have had not had any home bonuses or assistance from
governments in the past to purchase their homes. He
says they are the victims he is talking about, but the
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only victims he is talking about are the members on his
side of the house whom he lost in 1999 and again in
2002. They are the only victims he has ever cared
about, but the greatest victims of all are his party and
The Nationals, who will be in opposition for a long
time to come.
Let us have a look at what else the member for
Mornington said in his contribution to the house. It
would be extremely interesting for a Victorian
certificate of education student doing a clear-thinking
exercise as part of their English paper to read the
member’s contribution. If you actually analyse it, you
can see that he is arguing that housing and home prices
should decrease — the value of those properties should
decrease so that the taxes to be paid would also
decrease. Imagine if he went out there to try to sell that
to his constituents in Mornington. He would be strung
up — lynched.
Ms Gillett interjected.
Mr NARDELLA — And he should be lynched, the
honourable member for Tarneit says. As a clear thinker
he is muddled. He is only one of many on the other side
of the house who are muddled.
Ms Gillett interjected.
Mr NARDELLA — As the member for Tarneit
says, he is a muddleheaded wombat. At least a
muddleheaded wombat would be nice and cuddly and
lovable and you cannot say that about the honourable
member for Mornington or others on the other side.
The ACTING SPEAKER (Mr Seitz) — Order!
On the bill!
Mr NARDELLA — You have to look at what he
actually said. Part of this speech was rhetoric but the
other thing he talked about was the arbitrary date of
1 May 2004. Any date you choose is arbitrary. It could
have been 1 July 2004 and that may have
disadvantaged some people. It might have been
1 January 2004, and that would have been good for the
honourable member from Mornington because he likes
doing things in a retrospective way, especially when he
is ripping the guts out of the WorkCover system and
ripping out benefits for injured workers. I say any date
is arbitrary. If you analysed the member’s speech he
would get a D for ‘dunce’ or ‘dumbo’ from any
Victorian certificate of education student studying
English. The honourable member for Mornington
would not pass that English test.
An honourable member interjected.
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Mr NARDELLA — The honourable member for
Tarneit says he is a dinosaur — D for dinosaur,
absolutely.
This government has listened to and taken into account
the views of people in the community. It is changing
the thresholds and taking into account the changed
circumstances for an ageing population in Victoria. As
people, couples and families age their needs change.
They go from larger places that they can no longer
necessarily look after to smaller places, and that is why
those thresholds have been increased.
Many people within the state seat of Melton, which
takes in both the Melton and Bacchus Marsh townships
and stretches all the way to Greendale, Blackwood — I
am taking you on a tour here, Acting Speaker —
Balliang, Balliang East, Rockbank, Diggers Rest and
Plumpton, will benefit from these changes. Because
they are ageing they need to shift down a couple of
gears. Their houses are often too big for them. The kids
may have moved out, although generally the kids tend
to come back. You want them to go but they tend to
come back. Ultimately the kids go away and people
move into smaller houses.
This grant is on top of the $7000 grant by the federal
government that is part of the GST arrangements
entered into by the previous government. This grant is
on top of the $7000 grant and comes on top of the
thousands of dollars of duties that have been abolished
by this government, all of it adding up to around
$13 000.
This is extremely good legislation. It creates a
distinction between the government and the
conservatives. The conservatives talk about and create
victims. They do not listen to their communities or
constituents. When these people were in office for
seven long, dark years they never really did anything to
assist people. Compare that to what is provided in this
legislation. It is terrific legislation that is
groundbreaking in Victoria. It means we help the
people that really need help at a point in their lives
when they are moving and need that extra bit of
assistance. This caring government has listened to the
needs of the people and really delivers. I commend the
bill to the house.
Ms GILLETT (Tarneit) — It is my pleasure to offer
a stabilising influence on the State Taxation Acts (Tax
Reform) Bill. The background is that the State Taxation
Acts (Tax Reform) Bill 2004 amends the Duties Act
2000, the First Home Owner Grant Act 2000 and the
Land Tax Act 1958, the Pay-roll Tax Act 1971 and the
Taxation Administration Act 1997. The Duties Act
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imposes a duty on the transfer of dutiable property as
well as on a range of other instruments and transactions,
and the bill effects a number of changes to the act. The
Duties Act provides an exemption from duty in respect
of the transfer of dutiable property to an eligible
concession card holder — that is, to some of the most
vulnerable members of our communities.
The threshold for an exemption from duty for eligible
pensioners will be increased by this government from
$150 000 to $250 000 for contracts entered into on or
after 1 May 2004. I do not need to explain — following
on from my honourable comrade, the member for
Melton, who just made such a marvellous contribution
and is now sitting in the chair as Acting Speaker —
how important those concessions are to the members of
the respective communities of Melton and Wyndham,
where many people are vulnerable. They will benefit
directly from that sort of change which will be made by
this bill.
Amendments will also be made to the Duties Act 2000.
They will empower the Commissioner of State
Revenue to obtain from taxpayers an independent
valuation of dutiable property when complex
transactions take place. This proposal seeks to
overcome revenue leakage and a lack of clarity under
the existing legislation as to the relative valuable of
dutiable and non-dutiable property in a transaction by
putting in place valuation requirements. This provision
is modelled on those existing in other jurisdictions.
This measure will not apply to ordinary transactions,
but will normally only be utilised in respect of complex
business transactions. The powers will improve the
State Revenue Office’s access to these valuations. The
provisions are supplemented by improved
anti-avoidance measures intended to deter artificial and
contrived schemes aimed at avoiding that duty. These
provisions will come into effect in relation to
transactions that occur on or after 1 July 2004. In
addition, the provisions will inhibit people from
preparing instruments where factors crucial to the
assessment of duty are omitted or are misleading and
will encourage persons seeking assessment of duty to
lodge all necessary material pertinent to that particular
transaction.
The rules for calculating the duty on high-value
property transactions conducted through private
companies and trusts are to be revised in light of current
business practices, which have the effect of reducing
taxation liabilities. The amendments to the land-rich
tests will apply from 13 May 2004, the date the bill was
actually second-read. The fundamental basis of stamp
duty is that changes in beneficial ownership in land,

STATE TAXATION ACTS (TAX REFORM) BILL
Thursday, 3 June 2004

ASSEMBLY

however achieved, are subject to conveyance duty. For
reasons of equity and revenue protection it is essential
that duties are applied equitably and effectively.
The amendments to the land-rich tests will ensure that
an appropriate amount of tax is collected on all
transactions in property involving land. The changes
comprise the best features of comparable provisions
applying in other jurisdictions.
The following changes will be made to the existing
tests. The land proportion test, as a percentage of total
holdings of the land corporation, will reduce from
80 per cent to 60 per cent for both companies and trusts.
The acquisition test for a private company and a
wholesale unit trust will reduce from a majority interest
to 50 per cent or more, and for a private unit trust the
acquisition test will be reduced to 20 per cent or more.
In addition, the test for indirect ownership of property
through subsidiaries will reduce from 50 per cent to
20 per cent or greater, and will be based on the
cumulative percentage of each entity. Listed companies
and trusts and public unit trusts will continue to be
exempt from duty. There will be an exemption from the
provisions for a trust which is declared by the
Commissioner of State Revenue to be a declared public
unit trust. The number of unit holders for a trust to
qualify as a public unit trust will increase from 50 to
300, with a maximum 20 per cent holding by any
associated person.
Wholesale unit trusts will be exempt from the land-rich
provisions unless an interest exceeding 50 per cent is
purchased. Control tests will distinguish wholesale
trusts from private unit trusts, based on holdings of
particular investors and the value of property held in the
trust. Registration provisions will require certain types
of private and wholesale trusts to register with the State
Revenue Office.
An anti-avoidance provision will apply to overcome
schemes to circumvent the provisions. This will be
further reinforced by joint and several liability
provisions on both the acquirer — —
Mr Clark interjected.
Ms GILLETT — You talk to me about being
boring!
This will be further reinforced by joint and several
liability provisions by both the acquirer and the
corporation to which the share units relate.
Mr Clark interjected.
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Ms GILLETT — I apologise; it is the last day of
the sittings.
The conversion of private unit trusts to public unit trusts
as part of a sale arrangement and the takeover of public
unit trusts, effectively converting them to private unit
trusts, will in specified circumstances also be dutiable.
Certain unit buybacks, where legislative criteria are
met, will not trigger duty liability. The provisions have
been designed to ensure that small investors and
purchasers of units in public unit trusts will not be
affected by the changes. The new regime will also
impose no real change for superannuation funds or
most small businesses.
Other changes to the Duties Act will include removing
the anomaly that makes transfers of interests in share
flat companies duty free. In line with the policy of this
act and the policies of other jurisdictions, residential
flats and houses held in shares will be subject to
conveyance duty. Conversions of shared flats to strata
title arrangements will be exempt from duty.
There are new sections 22A and 22B in the Duties Act.
Proposed section 22A is the subject of a proposed
house amendment. Generally the provisions are
designed to confirm that the value of pre-existing
equitable interests are included in the value of dutiable
property and to clarify the circumstances in which,
where there is an independent sale of land and business
goods, the transfer of goods used in connection with the
business carried on in connection with the land will not
be subject to duty.
The first home owner grant is particularly important to
my sphere of the universe — the seat of Tarneit which
includes Werribee and Hoppers Crossing, a wonderful
place in the universe. The first home owner grant will
make sure that growth happens for our community, that
affordable land and housing properties are kept
available and that we can continue to grow as a
community and encourage and allow people who
would otherwise not be able to afford to buy
property — —
Ms Beard interjected.
Ms GILLETT — As the member for Kilsyth said,
to establish the great Australian dream. This legislation
is absolutely fabulous. Sometimes legislation that
comes out of the Department of Treasury and Finance
is not all that fascinating, but on this occasion it is not
only fascinating legislation but legislation which sets
people free. The first home owner stuff is wonderful
and is a tribute to the Treasurer who introduced this
legislation. It is very important to members of my
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constituency. I commend the bill to the house, and I
commend the Treasurer for producing this wonderful
legislation.

Bracks government budget. We hear much bulldust and
bluster from the opposition, but it does not support
battlers or business.

Mr SEITZ (Keilor) — I rise to support this bill,
which arises from the economic statement and the
budget. The Treasurer has quickly followed through
with the introduction of this bill, which will see
significant tax concessions and stamp duty reductions
for a wide range of people, from the lowest scale in the
economy to the top. The legislation will benefit the
broad spectrum of Victorian society. When you look at
it, particularly the stamp duty concession to health care
card holders and pension card holders, you realise that
it is an important step. I will give an example to the
house.

The key parts of the bill, as have been mentioned
earlier, implement the $5000 first home owner bonus,
which is a great benefit to first home buyers; the
pensioner concessions that raise the rate thresholds; and
the land tax cuts of $1 billion over five years, which
brings the top rate down to 3 per cent. That will be a
great boon for business. This government is a friend to
business, especially to small business.

My own brother had to relocate. He had retired and had
just built himself a dream home in Wyndham Vale.
However, unfortunately he took ill and found that as all
the medical services were closer to Melbourne, he was
forced to sell his brand new house and purchase a home
in a retirement village in Taylors Lakes. Through the
process of purchasing the home in Taylors Lakes he
had to pay full stamp duty because the concessions
were not available to him. This happened only last year.
The grant would have been of great benefit to him,
because on many occasions the purchase price of a
place in a retirement village does not leave you with
any money from the proceeds of the sale of your family
home. It is not cheap to buy into retirement villages
these days. In his case, the total proceeds from the sale
of his brand new home in Wyndham Vale were used to
purchase his home in Taylors Lakes, which is an
up-market area close to the Watergardens Shopping
Centre.
This bill is important and has a lot of benefits
particularly in my electorate where we have the Sugar
Gum estate comprising two-storey homes on 2 or
3-acre lots. Most people are not self-funded retirees and
will be looking at downsizing one day; they will sell
their properties and move into smaller homes. The grant
will benefit those people in that particular area of my
electorate immensely. These people had built their
dream homes, but now they are empty nesters. They do
not need big houses on big blocks of land with the
ponies and everything else they had been dreaming
about. They are selling their properties, walking out and
downsizing by moving into retirement villages. With
those few words, I commend the bill to the house and
wish it speedy passage.
Mr LOCKWOOD (Bayswater) — I rise to make a
brief contribution on the State Taxation Acts (Tax
Reform) Bill. This is obviously part of a great 2004

It is a great budget in that it continues to do the good
work done over the previous four years. The Bracks
government is getting on with the job. As was
mentioned earlier the cut-off was artificial, but
whatever the date, it would be arbitrary. There will
always be those who feel they just missed out, no
matter what the date is. As for giving four months
notice, that would create a queue of people who waited
for those four months, held off their purchase and
created an artificial squeeze on the housing market,
which would not benefit the market at all.
We look after the first home buyers, who are an
important part of our community. We look after the
pensioners. They are important to us, as is everyone in
the community. We especially need to look after these
particular groups. We also need to look after business,
especially small business. Better business means more
jobs, a better economy; it means more wealth generated
and a better life for all. We want business to thrive, to
be healthy and to be profitable. This State Taxation Act
(Tax Reform) Bill is a continuation of the great budgets
brought down by the Bracks government. It invests in
people, in education, in health, and it supports business.
The benefits are clearly seen in my electorate by the
improvement to local schools and hospitals, by the
many first home buyers and by the large business and
commercial areas in my electorate that welcome these
reforms because they will benefit significantly. The
Bracks government delivers for the people of my
electorate and for the people of Victoria. It is getting on
with the job and I commend the bill to the house.
Debate adjourned on motion of Mr PLOWMAN
(Benambra).
Debate adjourned until later this day.
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CRIMES (AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr HULLS (Attorney-General).
Ms ECKSTEIN (Ferntree Gully) — I am pleased to
rise to join the debate and speak in support of the
Crimes (Amendment) Bill. This is a very important bill,
and it will ensure that the police have the appropriate
powers to effectively use DNA and fingerscan
technology to investigate and prosecute crime. The bill
is an important mechanism for strengthening the
crime-fighting capabilities of the police, and I am sure
that all members on both sides of the house will support
it in implementing changes that will facilitate that.
Ms Beard interjected.
Ms ECKSTEIN — That is what the Bracks
government is on about, as the honourable member for
Kilsyth points out. As we know, the Bracks
government is strongly committed to community
safety. Consequently the police need to be able to use
DNA and fingerscan technology to ensure that crimes
are investigated and the perpetrators brought swiftly to
justice. DNA technology is a very important tool in this
process in both an investigative and an evidentiary
sense. It can implicate someone as well as clear them
and eliminate them from suspicion.
The bill allows for a senior police officer to approve the
taking of non-intimate DNA samples from someone
who is suspected of a very serious crime, whereas
currently this must be done through a court order
obtained from a magistrate. We should remember that
the senior police officer will need to be satisfied of the
same conditions and circumstances that the magistrate
would need to take into consideration when giving that
approval, so that is a very important safeguard.
The bill is also important because it brings the
processes into line with a number of other Australian
jurisdictions. It includes appropriate safeguards to
protect people from unfair treatment. The police will
need to provide authorisation in writing to the suspect
before a sample is taken, and the suspect or their legal
representative will get an opportunity to advise the
senior police officer of any reason for the procedure not
to be carried out. Importantly the police cannot approve
a forensic procedure on a child or on someone who is
mentally impaired.
It is very important that the police have access to the
use of fingerscan technology, again for investigative
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and evidentiary purposes. This government has
invested over $5 million to put this technology into
27 police stations. It allows the use of Livescan devices
for taking and recording digitised fingerprints and palm
prints. The fingerscans are already used as part of the
criminal justice enhancement project to allow for quick
and reliable identification in and across various
custodial areas, but at present fingerscans cannot be
used as evidence in court.
This bill will allow the digitised fingerscans to be
admitted as evidence. It is important to remember that
existing procedures with regard to destruction of
fingerprints will still apply, regardless of which method
has been used to collect them. Livescan devices will be
linked to the national automated fingerprint
identification system, and this will allow for rapid
identification of suspects already known to police and
will provide information on any outstanding warrants.
It will reduce the time taken to process and analyse
fingerprints, which is also a very important
consequence of this bill.
It is again important to remember that safeguards will
apply. The technology is such that it will ensure that the
fingerscans are immediately transferred to the Victoria
Police fingerprints branch. The technology identifies
the police officer who has taken the prints, and they can
only be copied at the fingerprint branch. Any hard
copies printed out are automatically date and time
stamped. This provides detailed records that can be
tracked to the relevant police officer — an audit trail —
and gives greater integrity to the chain of evidence. It
provides safeguards against unauthorised access as well
as greater transparency and more secure provision of
fingerprint information. I am very pleased to commend
the bill to the house.
The ACTING SPEAKER (Mr Nardella) —
Order! Before I call the honourable member for
Scoresby I want to inform the house that I made a
mistake. I should have called the honourable member
for Scoresby in the first instance, so the next two
speakers will be from the opposition side.
Mr WELLS (Scoresby) — I rise to speak on the
Crimes (Amendment) Bill. The bill will amend the
Crimes Act 1958, the Constitution Act 1975 and the
Metropolitan Fire Brigades Act 1958. The bill amends
the Crimes Act to provide that police may take
fingerprints using electronic fingerscan technology,
which will be admissible as evidence in court.
The bill gives powers to police officers at the senior
sergeant level and higher to authorise the carrying out
of non-intimate forensic procedures. Tests may not be
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carried out on suspects if they are mentally impaired or
a child. It validates forensic procedure orders made
against criminals guilty of a serious offence and
clarifies that a criminal does not have the right to be
given notice or to be heard. The only exception is if the
offender is a child, and this amendment will not affect
the decision in Pavic v. Magistrates Court of Victoria
and Chief Commissioner of Police. The information in
these authorised procedures must be included in the
chief commissioner’s quarterly DNA report to the
Attorney-General. The bill will amend the Constitution
Act to provide immunity from civil or criminal
proceedings for medical practitioners and other people
who assist in the carrying out of compulsory
procedures.
I know it is late on a Thursday night, and it is the last
day of sitting, but I have to say that this is another
André Haermeyer bungle.
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member will refer to other
honourable members by their correct titles.
Mr WELLS — I have to say, late on a Thursday
night, that this is another police minister’s bungle. Let
me explain why. These fingerprint machines, which are
worth $300 million, have been sitting in police stations
right across the state since September last year. Why
would you go ahead and order all these fingerprint
machines if the legislation was not right in the first
place? I know that some of the police actually support
the minister on this bungle, because in these police
stations right across the state it is the one place they can
keep their coffee cups — sitting on top of these
fingerprint machines that are doing nothing. Rather
than just seeing the machines collecting dust the
officers know that their coffee cups will be in that one
place.
In December last year the Age brought it to the
government’s attention that 28 Livescan fingerprint
machines valued at more than $100 000 each had been
sitting in major metropolitan and country police stations
since July in anticipation of the Crimes (Amendment)
Bill being passed. If they have been sitting in these
police stations since July the Minister for Police and
Emergency Services and the Attorney-General had the
entire spring sittings of Parliament to bring in
legislation to fix the situation. They did not do that, and
now we have a situation where, on the very last day of
the autumn sittings, we have to get this legislation
through.
The machines convert electronic images from a video
scanner into binary codes so that fingerprints can be
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compared within 20 minutes. Impressions are usually
taken from a person using ink and paper, and then put
onto a computer file for comparison. This process can
take days. We support the technology, but we are
critical of the process and the length of time it has taken
to introduce this piece of legislation so that the
machines can start working.
Another problem we have is that when the machines
first went in the company that installed them trained all
the police officers in those particular police stations. It
is now almost 12 months later, and some of the officers
have moved away to other stations. This means that the
company is now going to have to do another set of
training. I have also been told that there is an issue with
individual machines at police stations sending
information back to the motherboard. Hopefully when
the minister sums up on this bill he will highlight
whether there is a hitch with these machines at the
moment. The police minister seems to struggle with
technology. Firstly, the fingerprint machines have been
in police stations since July last year. The minister had
all of the 2003 spring sittings of Parliament to get this
legislation through but instead has waited until the last
day of this autumn sitting.
Let us recap on the technology issues. Firstly, there is
the problem with the mobile data network, which
started off costing $100 million and is now going to
cost $171 million. As well, the machinery does not
have the facility to handle photos, and it does not have
the facility to handle maps. I have been told that if the
ability to handle photos is going to be added to this
machinery, it will cost another $80 million. Secondly,
there is the problem with the metropolitan mobile radio
or digital radio network. We are going to have a
situation at the Commonwealth Games where the
ambulance, the police and the firefighters will not be
able to talk to each other. Thirdly — or fourthly, if you
include the fingerprint machines — there is the
emergency alerting system, which should have been in
place by the end of this year but instead of which they
are putting in a temporary measure to get us through.
We have a very serious situation.
The other part of the legislation that I have concerns
with is the ludicrous situation where an intrusive
drug-driving blood test can be authorised by a police
officer when a person is suspected of driving under the
influence of drugs, but for a suspect in a murder case
the test has to be non-intrusive. I do not see the
consistency in what the government is saying. Perhaps
the civil libertarians got in and discussed this at length
with the cabinet. But it means that a driver who is
pulled over because they are suspected of driving under
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the influence of drugs can be subjected to an intrusive
drug test, whereas a suspect in a murder case can only
be subjected to a non-intrusive test. That simply does
not make sense.
In conclusion, while the opposition does not oppose the
bill, I highlight the fact that this is another of the police
minister’s bungles. He had the chance during the spring
sittings of Parliament last year to bring in this piece of
legislation to put the $3 million worth of machinery in
place, but he did not do it.
Mr THOMPSON (Sandringham) — The science
behind the discovery of deoxyribonucleic acid is one of
the most remarkable developments in medical history
in the last 50 years or thereabouts. DNA has become a
very important adjunct to a number of crime detection
tools in the international crime-fighting community.
The Law Reform Committee of the previous
Parliament commenced a study on the use of DNA in
crime detection and prevention. This study has been
completed by the current committee, and its report was
recently lodged in Parliament with a range of
recommendations.
When the law relating to DNA was first introduced in
Victoria a range of civil liberties considerations were
applied. Generally DNA was only taken from people
convicted of serious offences. Gradually the law is
being changed to increase the number of cases where
DNA evidence may be taken. DNA is of such good
probative value that it can help to both inculpate and
exculpate people who have been charged with
particular offences. It should, however, be recognised
that it is just one of a number of crime detection tools.
Fingerprints themselves are a very good crime detection
device. The challenge for legislators over the course of
the 21st century will be to balance the rights and civil
liberties of the range of individuals from whom DNA
evidence is taken.
I mentioned earlier that a conservative approach with
an emphasis on civil liberties governed the introduction
of the taking of DNA evidence in Victoria. This
approach was also reflected in the United States, and
the United Kingdom is another example. However,
there was an extraordinary development in the United
Kingdom a number of years ago, when Jack Straw, the
then Home Secretary in the Blair government, basically
revolutionised the law in relation to the taking and the
use of DNA evidence. In the United Kingdom DNA
evidence is now taken in a wide variety of
circumstances from juveniles, from suspects and from
people who have been committed of offences and then
added to a vast database. There has been a focus in the
United Kingdom on using the evidence in high-volume
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crimes. For example, it is used in household burglaries
and motor vehicle thefts.
There is a theory that 80 per cent of crime is committed
by 20 per cent of the population. A couple of years ago
the use of DNA in crime detection and prevention and
its processing through the metropolitan forensic science
laboratory saw a change in the level of investment in
DNA evidence from some $30 million a year to some
$100 million per year — and that might even have been
pounds.
The early data that came out of the United Kingdom
showed that it was an effective tool in the context of the
volume of crime being committed by a smaller
percentage of the population. How far Australia will
follow down this path remains to be seen, but if I were
to predict the lie of the land in this state in 20 years time
I would say there will be a greater use of DNA, a
greater number of samples taken and a greater use of
DNA testing in crime detection and prevention.
Some critical issues that are very important to keep in
mind and which govern the merit of hastening slowly
are ensuring the efficacy of the processing of DNA
evidence, ensuring that there are appropriate protocols
in place and ensuring that there is a high level of
security. It is important that DNA evidence be stored
separately as there can be implications for other areas of
an individual’s life. Such examples might be a
propensity for the early onset of Alzheimer’s disease,
someone being subject to age-onset diabetes or having
a propensity for Parkinson’s disease as a consequence
of their genetic inheritance. Such evidence could be
predictive of a person’s likely health prognosis, which
has implications in the area of insurance.
Another very important area is to ensure that there are
appropriate processes in place to secure the integrity of
the samples taken so that a person’s genome inheritance
is not subject to misuse. There is some widespread
consternation at the present time in relation to
corruption matters in the state police. It is imperative in
the case of the storage of DNA evidence that there is no
prospect at any stage for that evidence to be
manipulated or misused.
DNA will become one of the great tools of crime
detection along with the other suite of tools currently
used by Victoria Police. The bill before the house does
expand the range of cases in which DNA evidence can
be taken in crime detection and prevention. If as a
consequence of that use it exculpates an innocent
person or convicts a guilty person sooner, the better for
the law of Victoria.
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Business interrupted pursuant to standing orders.
The ACTING SPEAKER (Mr Nardella) —
Order! The time set down for the consideration of items
on the government business program has now arrived
and I am required to deal with those items.
Motion agreed to.
Read second time.
Third reading
The ACTING SPEAKER (Mr Nardella) —
Order! I advise the house that, as the required statement
of intention has been made under section 85(5) of the
Constitution Act 1975, the third reading of the bill is
required to be passed by an absolute majority. As there
is not an absolute majority of the house present, I ask
the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.
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Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr

McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Perera, Mr
Pike, Ms
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 23
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Wells, Mr

Question agreed to.
Read second time.
Circulated amendments

HEALTH SERVICES (GOVERNANCE AND
ACCOUNTABILITY) BILL
Second reading
Debate resumed from earlier this day; motion of
Ms PIKE (Minister for Health).

Circulated government amendments as follows
agreed to:
1.

Clause 11, lines 8 and 9, omit “or community health
centre”.

2.

Clause 51, page 57, line 7, omit “hospital”.

Third reading

The DEPUTY SPEAKER — Order! The question
is:
That the bill be now read a second time, and that circulated
government amendments 1 and 2 be agreed to.

House divided on question:
Ayes, 52
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr

Hulls, Mr
Ingram, Mr
Jenkins, Mr
Langdon, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lockwood, Mr
Lupton, Mr

The DEPUTY SPEAKER — Order! I advise the
house that as the required statement of intention has
been made under section 85(5) of the Constitution Act
1975, the third reading of the bill is required to be
passed by an absolute majority.
So that I am satisfied that an absolute majority exists, I
ask honourable members supporting the question to rise
in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.
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Remaining stages
Passed remaining stages.

AMBULANCE SERVICES (AMENDMENT)
BILL
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Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Wells, Mr

Amendment defeated.

Second reading

Motion agreed to.

Debate resumed from earlier this day; motion of
Ms PIKE (Minister for Health); and Mrs SHARDEY’s
amendment:

Read second time.

That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until consultation has taken place with
the community served by the Alexandra and District
Ambulance Service and further consultation occurs with the
elected committee of management of the Alexandra and
District Ambulance Service and other expert groups on the
impact of the proposed changes to the Alexandra and District
Ambulance Service and in particular the removal of local
control and input from the community-run ambulance
service’.

House divided on omission (members in favour vote
no):
Ayes, 52
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr

Hulls, Mr
Ingram, Mr
Jenkins, Mr
Langdon, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Perera, Mr
Pike, Ms
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 23
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr

Remaining stages
Passed remaining stages.

STATE TAXATION ACTS (TAX REFORM)
BILL
Second reading
Debate resumed from earlier this day; motion of
Mr BRUMBY (Treasurer).
Motion agreed to.
Read second time.
Circulated amendments
Circulated government amendments as follows
agreed to:
1.

Clause 6, lines 29 to 32 and page 10, lines 1 to 20, omit
all words and expressions on these lines and insert
“satisfied that the fixtures are not sold or transferred to
the purchaser, the transferee of the land or an associated
person of the purchaser or the transferee of the land.”.

2.

Clause 6, page 10, lines 22 to 28, omit all words and
expressions on these lines.

Remaining stages
Passed remaining stages.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house do now adjourn.

Port Phillip Bay: pollution
Mr THOMPSON (Sandringham) — I wish to raise
a matter for the attention of the Minister for
Environment. Port Phillip Bay is one of Victoria’s
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major assets. However, there are over 400 drains, rivers
and canals that run into Port Phillip Bay, and the water
that runs into the bay often carries the run-off from the
hinterland, which brings with it pollutants, trace
elements and other items which despoil the water
quality and marine environment.
Recently I received a letter from Dr Cheryl Day from
Mentone, who writes:
I am a resident of Mentone and have been for over 20 years. I
enjoy living in Mentone for lots of reasons, not least because
of the proximity of the beach. I often walk along the beach,
and my drives to other parts of the city are made more
enjoyable because of the beach view … I enjoy the many
colours and moods of the ocean and the sheer exhilaration
that a brisk walk along the beach engenders. I also enjoy
living near a part of Melbourne that has such historical
significance, as it is immortalised in the paintings of
Australia’s most famous artists, such as Tom Roberts, Arthur
Streeton and Frederick McCubbin of the Heidelberg School,
as well as lesser known identities such as Clarice Beckett,
among many others who have painted views of the bay from
the Mentone area. But the one jarring note on the beachfront
is the incredibly ugly outlet drains. Surely in the 21st century
we can find a more environmentally friendly and less
obtrusive manner of disposing of our waste. Discharge into
the bay must surely also be hazardous to the health of those
residents who venture into the water to swim, not to mention
the marine life of the waters. It also seems a bit incongruous
that the adjoining beach at Ricketts Point has recently been
proclaimed as the Ricketts Point Marine Sanctuary, an
international recognition of the uniqueness of the area.
In Melbourne we have been quite tardy in recognising the
beauty of the natural shoreline … surely it is time to recognise
that we have a great asset in the bay and we need to preserve
it for future generations in as pristine condition as possible …
Removal of the outlet pipes would be something that would
only need to be done once …

The action I seek on behalf of Dr Cheryl Day and her
husband, Trevor Day, is that the minister evaluate the
merit of doing a review of coastal-engineered outlets
into Port Phillip Bay with a view to improving the
amenity and the aesthetics of the infrastructure leading
into the bay. As we move towards the Commonwealth
Games there is a great opportunity to showcase
Melbourne as a tourist icon. The Heidelberg School, as
noted by Dr Day, painted in the vicinity, and the
Bayside council has a wonderful artists trail along the
coastline. There is the great amenity and value of the
marine sanctuary at Ricketts Point, which serves as a
wonderful area for marine education for children in
Victoria. There are half a dozen barrel drains that run
into that particular area, so I urge the minister to initiate
a review of it.
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Somerville secondary college: funding
Ms BUCHANAN (Hastings) — I direct my request
to the Minister for Education Services, and the action I
seek is for the minister to clarify the funding situation
with respect to the construction of stages 1 and 2 of the
junior secondary college campus at Somerville. By way
of background, members will recall that the Somerville
school site was purchased many years ago by the then
education minister, Joan Kirner. A subsequent
education minister, Phil Gude, determined that the site
be sold as the population growth in the Somerville area
was not large enough to warrant a new school site. The
Bracks Labor government intervened after listening to
the Somerville community and gave a commitment to
build a junior campus in the township.
This commitment has been clearly demonstrated in the
2003–04 and 2004–05 state budgets, with $5.78 million
confirmed for stage 1 last year and $5.1 million for
stage 2 this year. Members also know that the federal
government provides the states with an allocation of
funds for capital works projects every year, and after
the states nominate the projects the federal government
effectively signs off on these funds to specific capital
works projects in that region. In Somerville’s case the
total for stage 1 of $5.78 million consists of a
$3.78 million contribution from the Bracks Labor
government.
What is the subject of conjecture are claims made by
local Liberal members — federal and state — and
failed candidates that the Bracks government is not
taking up the commonwealth’s offer of extra funding to
do extra works on the site. It is an amazingly absurd
allegation, given that the federal government has not
increased its capital works amount to reflect this very
generous offer. My concern is that there is a federal
Liberal government expectation that other important
projects would have to be relegated — put on the
backburner — if this were to be enacted. It is very
concerning that people the community would expect to
have a heightened awareness of federal and state
funding arrangements should publicly display such an
incompetent, irresponsible and disrespectful attitude to
the Somerville community by determining purely for
political opportunism that one school gets preference
over another for funds on a premise not based on need.
Therefore I ask the minister to clarify the situation in
regard to funding so that the Somerville community can
know exactly what the state and federal contributions to
date really are. Let this be a time where there is no
disputing which government is truly committed to
education in Victoria — that is, the Bracks Labor
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government. On that point, I ask the minister to clarify
the funding situation for the benefit of the Somerville
community as quickly as possible.

Lake Mokoan: decommissioning
Dr SYKES (Benalla) — My issue is Lake Mokoan,
and I ask the Minister for Water to respond
appropriately to my three recent letters to him and my
question in the adjournment debate in Parliament four
weeks ago. The people of Benalla and I, and those
downstream at Lake Mokoan, are concerned about the
possibility of the lake being decommissioned. Our
concern is heightened by the possibility that this may be
done on incomplete and inaccurate information.
I have argued often in this Parliament and in many
other forums that it is critical for the future of the whole
Goulburn–Murray system that upper catchment storage
be maintained and enhanced to provide security of
supply and management flexibility for use locally and
downstream for communities, the environment and
irrigators. It flies in the face of this argument to
contemplate decommissioning Lake Mokoan and
thereby transferring wealth out of our area to an
unspecified downstream location. Further, if there is
any doubt whatsoever about the information upon
which a decision to decommission the lake is made,
then it will be extremely difficult to justify such an
action.
I and many people in the Benalla area, as well as people
downstream, seriously question much of the data that
has been presented to the minister on this issue. For
example, productive water usage is assumed to be
20 000 megalitres per year, when this year the usage
was between 45 000 and 50 000 megalitres — a figure
which is sustainable, given the demonstrated
improvements in water quality over the past decade.
Another example is the ability of the proposed offsets
to meet the minister’s written commitment to ensure
retention of the current security of supply.
In particular the inflows to Lake Nillacoote over the
past decade would be insufficient in over half the years
to ensure security of supply to irrigators as well as the
environment and the community. There are many more
examples, such as a lack of appreciation of the role of
Lake Mokoan in flood mitigation, a lack of appreciation
of the role of Lake Mokoan in providing summer flows
downstream of the Barmah Choke — and the list goes
on.
I ask the minister to respond to my letters and my
request in Parliament and to assure the Parliament and
the people of the Benalla district and downstream
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communities that he is satisfied with the accuracy and
completeness of the information upon which he is
going to make this critical decision on the future of
Lake Mokoan.

Local government: planning applications
Ms CAMPBELL (Pascoe Vale) — I raise a matter
for the attention of the Minister for Planning. I ask that
she examine the adequacy of planning fees as presently
prescribed in the Planning and Environment (Fees)
Regulations 2000 and meet with representatives of the
Victorian Local Governance Association and the
Municipal Association of Victoria to work towards a
viable solution to the dilemma I am about to outline.
In respect of many large developments around Victoria
a rather small fee is paid to the relevant municipal
council for a planning application. Planning
applications that are put to councils for their
investigation require great attention to detail and a large
amount of community consultation. The larger the
development, the more extensive the work for
municipal councils. This matter has been raised with
me by Moreland City Council and by a number of other
councils. Clearly the cost to councils of processing
applications in respect of major developments far
outweighs the fees set by the current regulations.
For projects costing more than $50 million councils are
currently required to be paid planning fees significantly
below the cost to the council. It appears logical to me
that councils that wish to have quality planning
outcomes that comply with good governance
regulations are fiscally hampered in doing so. We want
to ensure we do not end up with second-rate projects.
We have enduring projects in Moreland and other
councils that are a tribute to the work of the local
planning staff, the architects and of course the
developers, who have great visions.
I ask the minister to review the planning fees and meet
with representatives of local government. Moreland
City Council would be particularly keen to be involved
in those discussions.

Portsea Surf Life Saving Club: lease
Mr DIXON (Nepean) — I wish to raise a matter for
the Minister for Environment regarding the Portsea Surf
Life Saving Club. I ask the minister to step in and
demand Parks Victoria to stop its policy of forcing this
club to cease operating. Portsea is a famous surf
lifesaving club with hundreds of volunteers, and it
patrols the most dangerous beach in Victoria. The club
is situated in the Mornington Peninsula National Park
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and negotiations have been going on between the two
bodies for nearly four years.
Portsea is the first of four lifesaving clubs in the
national park that are up for lease renewal, and two of
the others are in my electorate. Parks Victoria has
attempted to charge the club a commercial rent to
operate its premises in the national park, and it has
taken three years to turn that train of thought around.
Now Parks Victoria wants to charge $104 per annum,
which is fine, but it also wants the club to sign a lease
which gives Parks Victoria the power to increase its
charge to any amount at any time. Parks Victoria wants
a security deposit from the lifesaving club. The
lifesaving club is not a recreational club; it is an
emergency service run by volunteers. Parks Victoria
wants to restrict the club’s fundraising abilities, and it
wants to charge the club for fundraising on its property.
Parks Victoria wants the club to pay for a geotechnical
investigation of the entire area — not just the club’s
area, the entire area surrounding the national park.
Parks Victoria wants an extra 25 written applications
per year on top of what the club already does now just
to keep the club operating. Parks Victoria also wants to
restrict access to the facilities outside the patrol season.
This would stop the club having training outside its
normal hours, maintaining its clubrooms and
fundraising. The club rents out its premises to a number
of school camps and surf camps as a way of fundraising
for the good of the community, and Parks Victoria is
going to put a stop to this as part of this lease.
I could go on and on about the extra conditions that
Parks Victoria is putting on this surf lifesaving club, but
unless there is an immediate change of attitude from
Parks Victoria to the surf lifesaving club at Portsea the
club has announced that it will not go on and will not
patrol this season. That would be disastrous for the
most dangerous beach in Victoria.

Tourism: Asian visitors
Mr LIM (Clayton) — I raise a matter for the
attention of the Minister for Tourism. I ask the minister
to make the strongest representation possible to the
federal government for it to stop discriminating against
tourists from China and India, by removing the
restrictive visa regime against them. It is interesting to
note that this year’s federal budget allocated over
$360 million to be spent on attracting tourists to
Australia. My disappointment is that that expenditure
will mostly target Anglo-Saxon countries, as usual.
The new world powerhouse economies of China and
India have rapidly growing middle-class populations

Thursday, 3 June 2004

that travel widely. There are 11 million outbound
tourists annually from India and fewer than 50 000 —
or about 0.4 per cent — visit Australia. Last year half a
million of them visited Singapore, and they were the
single biggest group of visitors and spenders per capita
in Singapore. Most of them would have wanted to
continue on to visit Australia but did not. China, for
example, has over 16 million outbound tourists per
year, but fewer than 180 000 — or less than 2 per
cent — visit Australia.
What is stopping Asians visiting Australia? Visa
discrimination by the federal Howard government is its
strategy for keeping potential overstay nationals at bay.
If you come from the United Kingdom, the United
States of America, Europe or Japan it is easy to get an
instant electronic visa approval. But if you come from
China or India you face major time, cost and
bureaucratic hurdles. The irony is that nationals from
the United Kingdom and the United States of America
are the highest overstayers of all the visitors. The reality
is that to improve its market share of international
tourists Australia does not have to spend one cent more
on selling this country overseas. All we have to do is
unlock our very discriminatory visa system to the
people of China and India.

Children: Casey protection services
Mr DONNELLAN (Narre Warren North) — The
matter I raise is for the Minister for Community
Services, and the action I seek is that the minister
provide greater and localised support for the agencies in
my electorate dealing with child abuse and neglect.
Every year too many Victorian children come into
contact with the child protection system. Each year
many thousands of families need support through the
child protection and care programs delivered by our
non-government sector.
I understand that the government is giving particular
attention to this critical area. The government’s reform
agenda is starting to pay off, with child protection
notifications dropping, defying the trend of increasing
notifications across the nation. We are fortunate that in
the city of Casey we have some very competent,
well-established and trusted agencies with close links to
their communities. Sadly, in a growing area many of
these agencies find it difficult to keep up with demand.
High debt levels are a characteristic of local families,
and we know the pressure that this places on
relationships within the family. Further, many of these
families are simply unaware of where help can be
found, since it is such a new and developing electorate.
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The agencies dealing with these social issues range in
size, history and the scope of their services, but they all
have a sound understanding of the needs and pressures
being experienced by families in the local community.
Many agencies already provide family services in
conjunction with other complementary services that are
much needed by the growing number of vulnerable
families. These include disability services, early
intervention services and counselling. There is a real
need to strengthen the provision of services to the local
community and to further bind local organisations
through better collaboration and service coordination.
The city of Casey continues to experience extraordinary
population growth, in particular of young families. I ask
the minister to provide more support for my community
to better combat child abuse and neglect.

Lifeline South West: funding
Dr NAPTHINE (South-West Coast) — I wish to
raise a matter for the Minister for Community Services,
and the action I seek is that the minister provide an
immediate funding boost to Lifeline South West to
assist this very important organisation to prevent the
tragic apparent epidemic of depression and suicide in
south-western Victoria. Let me refer to some articles in
the Warrnambool Standard of 2 June. One of the
articles says:
In just five months this year the region’s suicide toll has
equalled that of 2003 — 14.
Lifeline South West gets $29 000 from the state government
annually and has just been forced to close its used goods
warehouses in Warrnambool to remain viable.
While the money is tight, the organisation’s 65 volunteers
who tend the 24-hour telephone counselling service have
never been so busy.
They have fielded more than 250 suicide-related crisis calls
already in 2004.
With the help of police, Lifeline has also successfully
intervened in a number of suicides in progress this year.

Another article in the same day’s paper says:
Ms Richmond —

who is the chief executive of Lifeline South West —
said it was hard not to get disillusioned with the government
when its $29 000 cheque arrived each year.
‘It is hard to swallow because people are in need and we can’t
afford to help them’, she said.

The Warrnambool Standard is in the middle of running
a series of articles which tragically demonstrate the
number of suicides and the increase in depression and
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mental health problems in south-western Victoria. It is
difficult to determine why we seem to have an
epidemic this year, but there is certainly a need for
action and response by all sections of the community.
Lifeline South West is trying to respond but is
desperately short of money to keep the doors and lines
open. Lifeline South West took over 12 000 calls last
year. It is staffed by 65 highly trained, highly skilled
and very competent and hardworking volunteers, but
they desperately need financial assistance. They need
the minister to show some compassion, to understand
the genuine need in south-western Victoria and to
provide an immediate funding boost with no delay. We
want funding now to keep open the doors of Lifeline
South West and to keep the crisis lines open.
It is absolutely vital that this service is properly funded
by the state government so we can respond with trained
and skilled volunteers at the other end of the telephone
when people are in desperate need. It would be a
tragedy beyond belief if Lifeline South West had to
close through a lack of funding. I urge the minister to
show some compassion and immediately provide a
funding boost to Lifeline South West.

Federation of Indian Associations of Victoria:
government assistance
Ms MORAND (Mount Waverley) — I would like to
raise a matter for the Minister for Multicultural Affairs. I
seek action to support an important ethnic organisation in
its pursuit of important community work. The Federation
of Indian Associations of Victoria is a representative
umbrella organisation for 25 Indian cultural and regional
associations across Victoria. The president of the
federation is Dr Virendra Berera. I first met Dr Berera at
a function to welcome the new High Commissioner for
India, His Excellency Mr Shukla. I recently met with
Dr Berera again to learn more about the work of the
federation. It not only plays an important role in support
of its 25 member organisations but also provides
important, direct support to the members of Melbourne’s
Indian community. The federation offers a range of
services including a welfare and resource centre for the
Indian community. It has a part-time social worker, with
funding support from the Victorian Multicultural
Commission. The social worker plays an important role
in providing social work services to the community.
Currently the federation also receives organisational
support funding from the Victorian Multicultural
Commission to assist in maintaining its office in Chapel
Street, Prahran. I know my colleague the member for
Prahran has visited its offices, and I am sure that, like
me, he is impressed with the federation’s work. The
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federation is also involved in organising India Day —
Harmony in Diversity, a day celebrating India’s
independence, which will be held on 15 August at
Federation Square. This event will be an important
celebration of the Indian culture in our community.
There will be a full day of activities to showcase India’s
cultural heritage, including an exhibition of Indian
handcrafts, artefacts, traditional paintings and traditional
dances and food. I will be attending this event and
encourage all members to join me in celebrating this day.

modes of transport, and the council actively supports the
government’s goal of reducing car trips by 20 per cent.
The council is developing its own green travel plan for
its own staff this year, and it is also undertaking a Cities
for Climate Protection program. The culture of the
council is right. Its strategic direction is right. It is very
keen to be involved with the government. All it needs is
an appropriate consideration by the minister, and we can
all make music together. I commend the TravelSmart
program to the minister’s attention.

Another important Indian community organisation in the
eastern suburbs is also celebrating multiculturalism. The
Indian Senior Citizens Association of Victoria’s
multicultural day will take place at the community centre
in Miller Crescent, Mount Waverley, on 3 July. I
congratulate Dr Phakey and Mrs Arora for organising
this event, to which all senior citizens will be welcomed.
In conclusion, I ask that the minister responsible for the
Victorian Multicultural Commission ensure that support
is continued for the Federation of Indian Associations of
Victoria.

Responses

Maribyrnong: TravelSmart program
Mr MILDENHALL (Footscray) — I raise a matter
for the attention of the Minister for Transport, and I ask
him to actively consider implementing the TravelSmart
program in the City of Maribyrnong. The Footscray area
is an ideal location for the program. It is an initiative of
this caring Bracks government, which aims to improve
the environmental use of transport and promote better
use of our public transport system.
The Maribyrnong council has already taken a leadership
role by actively encouraging the use of public transport
as well as walking, cycling and ride sharing. The public
transport system in Maribyrnong is comparatively good,
with the extensive use of the former Met bus system —
now privately owned of course — a very good train
network and a tram network that runs past the old
defence sites.
Approximately 86 000 car trips are taken to and from
Maribyrnong city each day, and a further 37 000 car trips
are taken within the city. Eighty per cent of all trips to
work are by car — 70 per cent are by drivers and 10 per
cent are by passengers. Of the remaining work day trips,
13 per cent are by public transport, 5 per cent are by
walking and 2 per cent are by cycling. We believe we
can do a lot better than that. Footscray is ideally located
as one of the Melbourne 2030 strategy areas.
Developers are required to submit green travel plans
when they apply for permits from council. We have also
got new developments actively encouraging green

The DEPUTY SPEAKER — Order! Ten matters
having been raised on the adjournment debate, the time
for raising matters has concluded. The Minister for
Manufacturing and Export, who is at the table, will
respond to matters raised for the Minister for Water by
the member for Benalla, for the Minister for
Environment by the members for Sandringham and
Nepean, for the Minister for Education Services by the
member for Hastings, for the Minister for Planning by
the member for Pascoe Vale, for the Minister for
Tourism by the member for Clayton, for the Minister for
Community Services by the members for South-West
Coast and Narre Warren North, for the Minister for
Transport by the member for Footscray and for the
Minister for Multicultural Affairs by the member for
Mount Waverley.
Mr HOLDING (Minister for Manufacturing and
Export) — I will draw the attention of ministers to the
matters raised by honourable members and encourage
them to respond directly.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 10.45 p.m.

