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Wednesday, 26 May 2004
The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.04 a.m. and read the prayer.

NOTICES OF MOTION
Notices of motion given.
Honourable members interjecting.
The SPEAKER — Order! I remind the house that
this place is a place of free speech and members have a
right to express their views regardless of what other
members may think. I particularly warn the member for
Narracan for continually interjecting.
Further notices of motion given.
Honourable members interjecting.
The SPEAKER — Order! Before continuing, I
remind the house that there seems to be creeping into
notices of motion a practice of using notices in a way
that was not intended by the standing orders. That
applies to all members of the house on both sides. I ask
members to remember when addressing notices of
motion that the normal rules governing how we refer to
other members apply and that notices should relate to
government business and matters concerning this
house.
Further notices of motion given.
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residential aged care facilities who are incapable of
administering their own medication have their prescription
medication and dangerous drugs administered only by a
registered nurse or medical practitioner.
Your petitioners therefore request the honourable house make
certain that only appropriate amendments are made to the
regulations that meet this objective.
And your petitioners, as in duty bound, will ever pray.

By Mr DELAHUNTY (Lowan) (967 signatures)

Mitcham–Frankston freeway: tolls
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth the Parliament that the Victorian
government has decided to break its 2002 pre-election pledge
and introduce tolls on the Mitcham–Frankston (Scoresby)
freeway.
Your petitioners therefore pray that the Parliament undertake
to ensure that the government:
1.

honours its pre-election commitment and policy as
pledged to the citizens of Victoria not to introduce tolls
on the Mitcham–Frankston (Scoresby) freeway; and

2.

immediately reverses its decision to impose tolls on
vehicles on the Mitcham–Frankston (Scoresby) freeway
and thereby honour its commitment to the citizens of
Victoria.

And your petitioners, as in duty bound, will ever pray.

By Mr COOPER (Mornington) (317 signatures)

Land tax: caravan parks
PETITIONS
Following petitions presented to house:

Aged care: medication administration
To the honourable members of the Legislative Assembly of
Victoria in Parliament assembled:
The petition of the undersigned residents of Victoria:
noting that high-care residents can now reside in low or
mixed-care facilities; and
noting the decision of Federal Court Justice Ryan that
high-care residents in mixed-care facilities are entitled to
the safety afforded by the regulations; and
noting that the minister for the aged proposes to amend
the Drugs, Poisons and Controlled Substances
Regulations to exclude high-care residents in low and
mixed-care facilities from the protection afforded by the
regulations —
calls upon the Parliament and in particular the Minister for
Aged Care to ensure that high-care residents in Victorian

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that the massive increase in state land taxes
on caravan parks is placing an unfair financial burden on
low-income families and holiday-makers who are least able to
afford such a tax.
With many families facing eviction, this massive increase in
land tax is placing both a way of life for many Victorians and
indeed the whole caravan park industry in serious jeopardy.
In addition this land tax is likely to lead to the sale and
subdivision of some of Victoria’s most important coastal
lands.
Your petitioners therefore pray that the Bracks Victorian
Labor government abolish land tax from caravan parks as a
matter of extreme urgency.
And your petitioners, as in duty bound, will ever pray.

By Mr DIXON (Nepean) (757 signatures)

PETITIONS
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Motor registration fees: pensioner concession
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth the state government’s decision to halve the
pensioner concession on car registration fees is discriminatory
to the people of Victoria. A large number of Mornington
Peninsula pensioners rely on their car for transport because of
the low levels of public transport in the area.
Your petitioners therefore pray that the government reverse
its decision to halve the pensioner concession on car
registration fees.
And your petitioners, as in duty bound, will ever pray.

By Mr DIXON (Nepean) (83 signatures)

Local government: rate concessions
To the Legislative Assembly of Victoria:
The petition of pensioners of Victoria draws to the attention
of the house that property values have increased significantly.
This is affecting the council rates, making us asset rich and
income poor. Yet we have in no way or form contributed to
this increase and it is beyond our control.
Observing the amount of property ownership changes taking
place we believe the new owner must pay the new rates since
he is aware of the value of the property he is buying, be it for
part-time or full-time residence.
The petitioners therefore request that the Legislative
Assembly of Victoria makes the necessary legislative changes
so that the value of the houses freezes at the time the person
became a pensioner so that the total rates be levied on the
needs of the council to provide services and facilities for the
municipality can be distributed between pensioner and new
owners and not between areas within the municipality. This
way the pensioner will not become asset rich and income
poor through no fault of his own. The new owner is making
an informed decision as to the value and subsequent rates of
the property he is buying for the councils to continue to
charge their average rise to the old and new owner based on
the old and new values.
And your petitioners, as in duty bound, will ever pray.

By Mr DIXON (Nepean) (557 signatures)

Rail: Mentone station
To the Legislative Assembly of Victoria:
The petition of Mentone train station users draws to the
attention of the house the potentially dangerous situation that
exists during peak hour travel times for students and other rail
commuters at the Mentone station.
Prayer
The petitioners therefore request that the Bracks government
take immediate steps to provide a supervisor on duty at the
Mentone station and control crowded platforms between the

Wednesday, 26 May 2004

hours of 7.30 a.m. to 9.00 a.m. and 2.00 p.m. to 4.00 p.m. five
days each week.

By Mr THOMPSON (Sandringham) (40 signatures)

Police: Sandringham station
To the Legislative Assembly of Victoria:
The petition of the residents of the Sandringham electorate
draws to the attention of the house the need for a 24-hour
police presence in the Sandringham shopping centre and
Sandringham station precinct. This would be provided by the
construction of a new police station on the former police
station and courthouse site in Abbott Street, Sandringham.
Prayer
The petitioners therefore call upon the Bracks Labor
government to fulfil an earlier Labor Party election promise
and build a new Sandringham police station during the
current Parliament.
Benefits which will derive from the completion of the project
will include:
(a) a strong police presence in the Sandringham shopping
precinct and railway station area;
(b) the clearing up of a local eyesore with the block of land
poorly maintained and the former courthouse building
badly vandalised;
(c) the completion of development at the northern end of the
Sandringham retail precinct, which will serve as a
further catalyst for the aesthetic upgrade of the area.

By Mr THOMPSON (Sandringham) (128 signatures)

Consumer and tenancy services: delivery
To the Legislative Assembly of Victoria:
The petition of the people of the Shire of Glenelg draws to the
attention of the house our objection to the withdrawal of
locally based consumer and tenancy advisory services from
south-west Victoria.
We believe this is another example of cost cutting to services
for those people who need them the most. Locally based
consumer and tenancy advisory services assist people
personally in a wide range of matters regarding tenants’ and
consumer rights.
We believe the new 1300 number will be of no benefit
because of the loss of personal interaction. Under the new
scheme the closest available office for a face-to-face meeting
with a consumer or tenancy adviser will be either Geelong or
Ballarat.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria reinstate forthwith the consumer and
tenancy advisory services in Portland, Hamilton and
Warrnambool.
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By Dr NAPTHINE (South-West Coast)
(680 signatures)
Tabled.
Ordered that petition presented by honourable
member for South-West Coast be considered next day
on motion of Dr NAPTHINE (South-West Coast).
Ordered that petition presented by honourable
member for Mornington be considered next day on
motion of Mr COOPER (Mornington).
Ordered that petitions presented by honourable
member for Nepean be considered next day on
motion of Mr DIXON (Nepean).
Ordered that petitions presented by honourable
member for Sandringham be considered next day
on motion of Mr THOMPSON (Sandringham).
Ordered that petition presented by honourable
member for Lowan be considered next day on
motion of Mr DELAHUNTY (Lowan).

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Auditor-General: financial and performance
audits
Ms CAMPBELL (Pascoe Vale) presented report on
appointment of persons to conduct financial and
performance audits of Victorian Auditor-General’s
Office, together with appendices.
Tabled.
Ordered to be printed.

DOCUMENTS
Tabled by Clerk:
Audit Act 1994 — Report of the Auditor-General on Public
Sector Agencies — Results of Special Reviews and Financial
Statement Audits for Agencies with 2003 Balance dates other
than 30 June — Ordered to be printed.
Auditor-General — Performance Audit Reports on:
Budget Development and Management within
Departments — Ordered to be printed.
Managing Emergency Demand in Public Hospitals —
Ordered to be printed.
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MEMBERS STATEMENTS
Heany Park Primary School: funding
Ms ECKSTEIN (Ferntree Gully) — Last Thursday
I had the very great pleasure of opening Heany Park
Primary School’s new buildings. Heany Park is located
in Rowville near the Churchill National Park and
currently has almost 800 students. While the school was
opened in 1993, rapid population growth has seen the
need for additional permanent classrooms. This
upgrade was funded in the first term of the Bracks
government and has seen the construction of four new
general-purpose classrooms and a new student toilet
block. The school received $862 286 from the
government towards the project and contributed a
further $40 461 for local improvements.
I commend the school council and school community
for their tireless work in getting these building works
successfully completed for the school. In particular I
would like to acknowledge the contribution of the
school council president, Mr Rob James, and the
principal, Ms Barbara Crowe, as well as the inaugural
principal of Heany Park from 1993 to 2002, Mr Pat
Finn.
Parental and community involvement at Heany Park is
considerable, and this strong partnership between the
school, the community and the government has resulted
in an improved learning environment for students.
Heany Park is a fine example of the Bracks
government’s enormous investment in educational
infrastructure since it came to office in 1999 — an
investment that has seen capital improvements
undertaken in one in three government schools to a total
of $1.28 billion. I look forward to the opening of
several other school upgrades in the electorate of
Ferntree Gully in coming years, including Kent Park
Primary School — —
The SPEAKER — Order! The member’s time has
expired.

Craig Johnston
Mr SMITH (Bass) — I was appalled and disgusted
to learn last Friday that Craig Johnston, the former
leader of the Australian Manufacturing Workers Union
(AMWU), is to escape jail for his leading role in the
union raids on Skilled Engineering and Johnson Tiles.
Craig Johnston illegally broke into these companies’
buildings and smashed offices to shreds, causing tens of
thousands of dollars damage. Not only that, Johnston
and his AMWU thugs threatened to kill innocent
workers who were just doing their jobs. Yet last year

MEMBERS STATEMENTS
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the pinko Victorian Labor Party happily accepted more
than $125 000 in donations from this union, a union
that is willing to terrorise a pregnant woman and
threaten the lives of innocent workers.
It is appalling to think this person can flagrantly flout
the law, threaten to kill people, break and enter and
vandalise private property only to get a reduced level of
punishment because of his commitment to the trade
union movement. How many more businesses will be
brutalised into submission by this thug and his mates
from the AMWU because he can now go back into the
union in a leadership position? The era of the protection
of trade unions and brutal trade union officials must
end. The Bracks government stands condemned for
letting industrial relations in Victoria disintegrate to this
level.

East Timor: worm infestations
Ms LOBATO (Gembrook) — Yesterday I began
informing the Parliament about a most distressing
article that appeared in the Age on 8 May. It was a story
about a 12-year-old East Timorese girl who had died
from a worm infestation. The article reported that this
girl could have escaped death with the help of a 10-cent
tablet. Worm infestations are commonplace in East
Timor and other poverty-stricken nations.
This story prompted me and my staff to resolve to take
action to prevent such distressing and needless deaths.
Each person only needs to receive a single dose of one
tablet to prevent the spread of worms. We are aiming to
work in conjunction with other organisations to
instigate a worm eradication program throughout East
Timor. Many people have shown a willingness to be
involved, whether by offering advice or by offering
assistance of a more practical nature — the Alola
Foundation, Berwick Soroptimists, World Vision, the
Friends of Los Palos, Overseas Pharmaceutical Aid for
Life, and the Honorary Consul General for East Timor
have all been involved in some way thus far.
Our aim is an ambitious but necessary one. For those
who are unsure of the health status of the East
Timorese, these statistics from the World Health
Organisation may prove sobering: 45 per cent children
under five years of age are underweight, and 41 per
cent of that age group have stunted height due to poor
nutrition and health care. More than 40 per cent of the
population lives below the poverty line, which is set at
just 0.55 cents per day. I will keep the Parliament
updated on the progress of our fledgling worm
eradication program, which we hope will make a
significant change to the health status of the East
Timorese.
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Salvation Army Red Shield Appeal
Mrs POWELL (Shepparton) — The Salvation
Army held its Red Shield doorknock appeal on the
weekend, and I congratulate it, the volunteers and the
collectors. I had the honour of launching the appeal for
northern Victoria as the patron of the Shepparton region
at Brayton Youth and Family Services in Shepparton.
Brayton is operated by the Salvation Army in
partnership with government.
The Salvation Army supports these types of programs
right across northern Victoria. I congratulate Captain
Dudley Mortimer, the public relations officer, and
Colonel Jocelyn Knapp, the divisional commander,
who attended the launch. The appeal organisers in
Shepparton region hoped to raise $38 000 on the
weekend, but unfortunately only $17 000 was banked
by the Shepparton Salvation Army on Monday.
I pay tribute to captains Dulcie and Ken Parnell from
the Shepparton branch of the Salvation Army for the
great work they do in the community, working with the
most needy people. While Shepparton district people
are very generous, I believe the drought has left many
people unable to give as much as they would like.
During the drought the salvos hired tankers to fill
domestic water tanks; provided funds for children’s
school uniforms and books; and provided emergency
food relief.
On Sunday I went to the Mooroopna fire station and the
Shepparton Salvation Army hall, which were the
collection areas, to make a cuppa for the collectors who
all did a great job. Unfortunately the number of
collectors was down this year and some areas missed
out on being able to donate. I have given collection tins
to a number of businesses, and since the appeal lasts
until Sunday, 30 May, I hope everyone gets behind it
and the target for the Shepparton region can be reached
to allow the salvos to carry on with the great work they
do.

Traralgon (Kosciuszko Street) Primary School:
students
Mr JENKINS (Morwell) — Last week I was
fortunate to be invited to talk with senior primary
students at the Traralgon (Kosciuszko Street) Primary
School. What a great state school it is too! The session
was organised by teacher Kim Ryan. The students were
studying government and democracy and were in the
midst of a trial election. The object of the time I spent
with them was to discuss the processes of government,
where a local member fitted in the scheme of things and
the sort of duties he or she might undertake. The
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students were well-prepared and their questions were
challenging.
It was great to meet with them in Kosciuszko Street
primary school’s new library, IT, general classroom and
administration wing which opened a only couple of
months ago. The school looks forward to continued
physical improvements in the future as part of the
Bracks government’s continued upgrade of the physical
infrastructure in our education system.
The thanks I received from the school captains, Tahnee
Matthews and Matthew Stringer, demonstrated that
Kosciuszko Street primary school has great leaders
coming up into the future. They and their classmates
are a credit to their teachers, Michele Wilson, Kaye
Innocenzi, Paul Murrie, Kirstie Marshall — not of this
place — Kim Ryan, their principal, John Reed, and, of
course, their school community.

Business: performance
Ms ASHER (Brighton) — I wish to draw the
house’s attention to the Victorian Employers Chamber
of Commerce and Industry’s survey of business trends
and prospects for the March quarter 2004 performance,
and June quarter 2004 outlook. The survey says:
Victoria’s growth prospects appear to have deteriorated over
the March quarter. A total of 16 per cent of surveyed
businesses believe the state economy will experience stronger
growth during the next 12 months, down from the 24 per cent
of respondents holding this view in the December quarter
2003 survey. Similarly, 34 per cent of those surveyed
anticipate Victoria’s economic performance will be weaker
during the next 12 months, an increase on the December
quarter survey when 30 per cent of respondents held this
view.

I note in particular that the agriculture, forestry and
fishing industries, building and construction industries,
and manufacturing industries anticipate the poorest
level of growth. I would imagine the government will
argue that this survey was done prior to the issuing of
its business statement. Time will tell in relation to the
government’s business statement. However, in the
interim because the Treasurer likes to read out
newspaper articles, I would draw his attention to a
heading in the Australian Financial Review, ‘Victoria
glum on local outlook’, and to another in the Age of
Monday, 17 May, ‘Victoria’s fizz goes flat: survey’,
and request that he consider this survey.

Werribee Secondary College: fire
Ms GILLETT (Tarneit) — Tragically a fire broke
out at Werribee Secondary College on 13 May. While
visiting the school community to offer my support and
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assistance I encouraged the principal, Steve Butyn, to
write to me indicating his thoughts about those who
came to the school’s assistance at this traumatic time.
This is what he wrote:
Fire broke out at Werribee Secondary College around
9.00 p.m. on Thursday, 13 May 2004. There has been no
definitive answer as to the cause of the fire. I wish to
acknowledge the wonderful work undertaken by the
Metropolitan Fire Brigade, the Country Fire Authority, the
State Emergency Service and police who through their
actions and high-level skills saved the college from being
completely destroyed. The college lost its entire trade wing
valued at about $2 million to replace. I wish to acknowledge
the wonderful support structures that came into place by
central facilities (Lyn Williams) and the western regional
office (Rob Blachford, Bruce Kiloh and their counselling
team). Year level 10 students were hardest hit as they lost all
their lockers and contents. During the week following
portables arrived and it will take some time for the trade
portables to be commissioned. In the meantime Victorian
University of Technology will make accommodation
available at Hoppers Crossing and Newport for students to
undertake senior trade studies.
Congratulations and thank you to the Werribee Secondary
College community for their resilience and support during
this difficult time. The college council eagerly awaits the
appropriate announcements for the rebuilding of the trade
wing as part of stage 1 master plan configuration.

I would like to place on record my thanks to Steve for
the positive leadership he has provided to his wonderful
school community.

Planning: Bayside development
Mr THOMPSON (Sandringham) — Recently
ministerial approval was granted to a Bayside planning
scheme amendment which allows for a third storey to
be built at 56 Beach Road, Hampton, also known as the
Hampton Hotel site. The height of this building already
approaches 12 metres, which I understand is the
maximum level for buildings in Beach Road and
equates to the height of a four-storey building. I am
concerned that the quality of the research and study
supporting a variation in the height is flawed.
The Hansen Bayside height control study omitted to
state that the two-storey height of the building is
already taller than the significant three-storey
residential development at the rear of the building. It is
unusual that the expert study justified a third storey for
the existing two-storey hotel by reference to the
adjoining three-storey development yet did not indicate
that the abutting three-storey development was already
lower in height. The height of the three-storey
residential building at the back was set so that it would
not be greater than the original hotel building. The
former height limit represented a level that had been
fought and applied for by the former City of
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Sandringham for decades. The position of the City of
Bayside had been to oppose any increase in height for
the Hampton Hotel site.
Pages 63 and 80 of the panel report on amendment C2
of the Bayside planning scheme pursuant to sections
153, 155 and 157 of the act dated August 2001 set out
the position, and the Bayside height control study
documents its position at page 48 — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Eltham North Primary School:
80th anniversary
Mr HERBERT (Eltham) — Last Wednesday,
19 May, I joined the Eltham North Primary School
community in celebrating its 80th anniversary. The
history of Eltham North Primary School is a remarkable
story of perseverance and immense community and
parental involvement. It is a story of a sustained and
successful battle to achieve excellence in education.
The school has been through a great deal in 80 years. It
has weathered damage due to bushfire and storms and
has been relocated to seven different sites, yet it has still
maintained a fervent passion for survival and a desire to
serve the community.
Included in the celebrations was the opening of the new
shelter area called ‘Rest Awhile’, named after the house
rented by the education department for use as a first
school building. The shelter now offers a meeting place
for the school community, and the student band ably
performed at the anniversary celebrations there. On the
day students and teachers were dressed in fantastic
period costume, reflecting the decades of time over
which the school has been open. Students performed
before an enthralled group of parents and local
identities, each grade delighting the crowd with popular
songs and dance from past times.
Eltham North Primary School enjoys an excellent
reputation within the local community. Its teachers are
committed to achieving excellence in education
provision, the students possess a zest for learning and
an enthusiasm for the school, and its parents participate
in school activities and enjoy being part of a real
partnership in their children’s education. I was proud to
attend the school’s 80th anniversary, just as the local
community is proud of the quality of its local primary
school.
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Member for Gippsland Province: comments
Mr INGRAM (Gippsland East) — At the function
celebrating the return of the passenger rail service to
East Gippsland, members of the Save Our Train group
recognised the support they had received from a
member for Gippsland Province in another place, the
Honourable Peter Hall, who was one of the few
parliamentarians who stood by East Gippslanders
during that time as they worked for the return of the
service.
How disappointing it now is that he has not come out
and supported the actual return of the passenger rail
service but has dragged the hardworking, dedicated
parents of St Patrick’s Primary School in Stratford into
a political scone fight over the function at Stratford. I
apologise to the hardworking and dedicated parents of
the school for their being dragged into this unfortunate
situation, and I indicate to the house that we have done
a lot of work to make sure that the unfortunate situation
that has occurred has been addressed and that their
out-of-pocket expenses have been covered by the
government.
The criticism expressed by the member in the other
place is not something that is supported by the majority
of East Gippslanders, and the large number of people
who turned out on the day to celebrate the return of the
passenger rail service is a clear indication of that
support. I find it extremely disappointing that the
parents and committee of management of a primary
school have been dragged into an unfortunate thing like
this. I express my concern that they have been involved,
and they have contacted my office to say that they are
disappointed by this.

Seymour: community grants
Mr HARDMAN (Seymour) — I rise to thank the
Minister for Sport and Recreation in the other place for
recognising community needs in the Seymour
electorate by providing much-needed funds to build
facilities that communities across the electorate need.
The most important, successful project is in the
Murrindindi shire, where the youth committee,
supported by the dedicated local community, gained
funding of $50 000 for a youth precinct that includes a
skate park. The people in this group showed true
resilience in realising their dream. They were
unsuccessful twice before, but kept at it with the
encouragement and support of the shire and the
community through significant fundraising
achievements.
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The shire has successfully gained $395 000 in this
round to enhance its swimming pool facilities in Yea
and Alexandra. Murrindindi was also successful in
gaining $15 000 to undertake development plans for
reserves at Thornton, Kinglake, Kinglake West, Yea
and Alexandra to be ready for further funding in the
future. The shires which comprise the Seymour
electorate all cover large areas and consist of small
communities, and these grants are very important to the
shires, which would not be able to provide the facilities
without their assistance.
I also congratulate the Seymour Football-Netball Club,
which was successful in gaining $30 500 to develop
new flexipave courts at Kings Park. There is a great
need to upgrade netball facilities across the state, and I
thank the Mitchell shire and the minister for
recognising the needs of the Seymour netballers.
I also congratulate the Healesville Tennis Club, which
was successful in gaining $50 000 to upgrade its court
surfaces and provide lights. I also thank the Shire of
Yarra Ranges and the minister for providing support for
this important upgrade to facilities.

Schools: special needs facility
Mr PERTON (Doncaster) — I rise to support a
proposal for a special setting proposed by the principals
of the Darebin Network, and I particularly congratulate
John Nolan, the principal of Preston Primary School.
There is an urgent need to deal with violent, disruptive
primary students, and the principals have come up with
an excellent solution to provide a special setting. To
quote them:
There is an urgency to address the educational needs of
children with emotional and behavioural disturbance. The
current situation is not working — not working for the child,
the families, peers or schools. The current strategy is ad hoc at
best and relies on goodwill rather than good practice.
…
The jargon presupposes that teachers can teach and children
can learn. The reality is that in many classrooms teachers and
students work in an environment that, due to severe emotional
behavioural disturbance of students, teaching and learning
play second fiddle to surviving.
The issue must be addressed … in real terms and the solutions
must be targeted at doing something.
…
The priority solution is to establish an emotional and
behavioural setting to serve the Darebin Network schools.
The setting would have a multidisciplinary focus, with the
appropriate professionals working in their field of expertise.
The interventions must be rigorous and intensive, and include
working with students and families. This would involve the
Department of Education and Training, the Department of
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Human Services, local government, tertiary institutions,
Austin Hospital Mental Health and other stakeholders
working together to support the setting.
The issue of where the setting should be located is another
issue to be considered. As with other settings it would be
annexed to an existing school. The teacher-pupil ratios would
be in the order of one to five, and the total enrolment in the
order of 20 to 30 students. The cost of the setting, with a
charge out per teacher of $60 000, would be in the order of
$300 000.

This is an excellent proposal, and it deserves the
support of the government and the Parliament.

Royal Automobile Club of Victoria Centenary
Hill Climb
Mr LANGDON (Ivanhoe) — Last Saturday I had
the great pleasure of attending the RACV Centenary
Hill Climb in Burgundy Street, Heidelberg. The first
hill climb — and the only hill climb until last
Saturday — occurred in 1904, and last Saturday the
centenary of that climb took place up what could now
be described as the ‘Austin Hospital hill’. It was a great
event, and the cars ranged from an 1896 Benz to a 1904
Wolseley. At least 19 cars actually took the trip up and
back. The event was run from about 9.30 a.m. to
approximately 2.00 p.m. The organisers should be
congratulated. They were Tattersall’s; Heidelberg
Central traders, and in particular Kim Gibb; Dave
Bullard, the president and chairman of the Royal
Automobile Club of Victoria; John Payne from the Old
England Hotel; the City of Banyule; Leader
newspapers, and in particular Eric Gordon, the regional
manager; and John Woods from Blue Heelers, who was
there as a judge.
As I said, it was a great day. One had to be there to
really appreciate all the old cars and the costumes
people were wearing. It showed good community
spirit — so good that I notice both the Age and the
Herald Sun ran pictures of the event the following
Monday. It was a wonderful event, and to all those who
participated — well done!

Benalla: community grants
Dr SYKES (Benalla) — I wish to congratulate the
Department for Victorian Communities on the recently
released guidelines and application form for community
support grants. The guidelines are clear and concise in
letting people know that the grants are available for
planning, strengthening communities and building
community infrastructure. I am pleased that the funding
is targeted at communities and groups that may be
disadvantaged and I welcome the clear guidance on
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project eligibility and grant evaluation criteria. The
application form also seems very straightforward.
I will be encouraging communities in my area to apply
for funds. The Bright senior citizens need support for
their meeting rooms; the Tatong Country Fire Authority
brigade needs about $8000 to build amenities for its
eight highly valued female members; the Violet Town
community centre has incurred a fair bit of wear and
tear over the past six months and needs about $40 000
or $50 000 worth of maintenance; and the Life
Education program in our schools is in desperate need
of funding support to help educate our children about
drugs and other risks in life.
I trust that the scheme will be generously funded and
efficiently managed. I commend the minister and his
staff for this initiative, and I look forward to working
with them in the interests of the community in the
Benalla electorate.

Children: Best Start project
Mr LANGUILLER (Derrimut) — I recently
attended the launch of the Best Start video at the Cherry
Crescent Preschool in Braybrook, together with the
mayor of Maribyrnong, Cr Joseph Cutri, and a
paediatrician at the Centre for Community Child
Health, Dr Sharon Goldfeld.
Early childhood is thought to hold the key to many
outcomes. We now have a better understanding of the
role that parents, families, communities and the
environment can play in addressing children’s needs
and improving outcomes. Best Start is a
whole-of-government prevention and early intervention
project that aims to improve and support the health,
development, learning and wellbeing of all Victorian
children in their early years. The video draws from a
range of early childhood research and data to illustrate
opportunities to do that and will be a valuable resource
in providing information to parents, communities and
professionals dealing with families and children.
The Best Start video was developed as a part of a
resource package which illustrates the key components
of the Best Start project and the evidence base
underpinning it. The strong visual impact of that
evidence will provide an important resource for a range
of people from parents to those involved in Best Start
partnerships and undergraduate programs.

Hazardous waste: Nowingi
Mr PLOWMAN (Benambra) — What is it about a
government that, having made a monumental error of
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judgment in declaring that the best three sites for a toxic
waste dump were on productive farm land at Violet
Town, Pittong and Tiega, has now determined that a
site some 30 kilometres up the road from Tiega is better
because it will not have to physically throw people off
their land and out of their homes?
This alternative site at Nowingi adjoins three national
parks, and as part of the area determined as a buffer
zone it encroaches on a part of the Hattah National
Park, one of the first national parks declared in the state
of Victoria. It encompasses part of the Calder Highway
on the road to Mildura. It is 30 kilometres from the
edge of Mildura irrigation area and will put at risk the
reputation of this great farming region as a clean, green
agricultural production area.
This government should be doing two things. Firstly, it
should go back to the drawing board to establish a
public process which is truly open and accountable in
order to determine where this toxic waste can be stored
on public or industrial land that is close to where this
toxic waste is generated. What it must also do is give an
apology to those farmers whose lives have been totally
disrupted. Their businesses have been put on hold for
six months and their families have suffered
extraordinary stress due to the uncertainty of their
future.

Women: soccer
Mr STENSHOLT (Burwood) — I wish today to
pay tribute to women’s and girls soccer here in
Victoria. There has been enormous growth in girls and
women’s soccer over the last few years. There are now
100 girls teams playing soccer, including 4 clubs in my
electorate, 2 of whose teams play in the Women’s
Premier League.
Several Sundays ago I had the honour of launching the
under-10 girls soccer season at the Riversdale Soccer
Club grounds in Bath Road, Glen Iris, where Riversdale
played against the Ashburton under-10s. I thank the
coaches, Graeme Smith from Riversdale and Michael
Gurfinkiel from Ashburton, for their dedication to and
enthusiasm for girls soccer.
I also had the honour several weeks ago of tossing the
coin and kicking off the first home match for the newly
promoted Ashburton Women’s Premier League team
against Eltham North. As I am the club’s patron, this
was a great privilege for me. I commend the team for
its success in the last two weeks, with its 8–1 win over
Preston and its 16–0 demolition of Whittlesea. I look
forward to the clash between Ashburton and the league
leaders, Box Hill, in a few weeks time. Both premier
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league teams have their grounds in my electorate. I am
sure they will both do women’s soccer proud here in
Victoria.
I also look forward to the establishment of a
long-overdue soccer centre in the City of Boroondara.
There are quite a number of clubs, including Riversdale
and Ashburton, in the City of Boroondara, with many
kids, as well as women and men, playing soccer, so
there is a need to cater for the explosion of interest and
participation in the world game. I look forward to
gaining support in the near future in order to assist the
many girls and women, as well as the boys and men,
playing soccer in Boroondara.

Paul Smith
Ms BEARD (Kilsyth) — There is a rumour around
Mooroolbark that Paul Smith is mad — mad about
helping increase awareness of and raising money for
Cystic Fibrosis Victoria. A 38-year-old father of four,
Paul works as a critical care nurse. Paul’s goal is to
have ridden between Mooroolbark and every Australian
capital city before the end of 2004. I was delighted to
be invited to the trivia night organised by Paul and Gary
Paddick. The night was filled with novelty events and
everybody had a great night. My table was excited to
win the best entertainment prize.
Representatives of many local groups were present and
were pleased to add their support. Paul has so far
completed rides from Mooroolbark to Brisbane in
eight days, a distance of 1700 kilometres; Mooroolbark
to Adelaide in three days, 770 kilometres, twice;
Mooroolbark to Canberra in three days, a distance of
730 kilometres; and Sydney to Mooroolbark, a distance
of 871 kilometres in three and a half days. He has also
completed a one-day ride from Launceston to Hobart.
Paul has received sponsorship from Spokes Cycles in
Mooroolbark, Yarra Valley Cycles and Fairfax
Community Newspapers. His achievements have also
been acknowledged by local schools. Mr Raymond
Martin, marketing and development manager with
Cystic Fibrosis Victoria, encourages local and interstate
schools, community groups and councils to sponsor and
support Paul in his endeavours. I congratulate Paul for
his efforts to raise funds and awareness for this most
worthy cause and I look forward to following his
planned rides from Darwin to Mooroolbark, Perth to
Mooroolbark, and Mooroolbark to Adelaide and back
again.
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Royce Keirl
Mr LEIGHTON (Preston) — I would like to pay
tribute to my electorate officer, Royce Keirl, who
retired last week. Royce has also been a close personal
friend for 25 years. During this time he has served
Preston with commitment and distinction. The local
community is much the richer for his service. His major
contribution has been in local government. Royce was
first elected to Preston council in 1988, and then to the
new Darebin council in 1996, where he represented the
Cazaly ward. He was Darebin City Council’s first
mayor. Cr Keirl’s highlights in council included the
successful amalgamation of the old cities of Preston
and Northcote, the saving of the Northcote town hall
from being sold by the Kennett-appointed
commissioner, the increasing life and vibrancy in High
Street and at Preston Market, and the links the council
has built with local business to increase general
prosperity.
Because of an injury earlier this year Royce has had to
announce that he will be retiring from council. Royce
has served his community in so many other ways, such
as serving as a board member of the old East Preston
community health centre through to the new PANCH
Health Service. He has been a champion of the battler
and a fierce advocate for Preston.
I also wish to pay tribute to Royce’s wife, Joyce, who
has supported him throughout his work and community
service. I wish Royce and Joyce a long and happy
retirement and the very best for the future, and I thank
Royce for all his support and loyalty throughout the
years.

Mulgrave Primary School: 125th anniversary
Mr ANDREWS (Mulgrave) — On Monday,
17 May, I had the great pleasure of attending Mulgrave
Primary School in my electorate as part of Education
Week. This special event was held to mark the 125th
anniversary of the school’s formation back in 1879.
Continuous service for 125 years to my local
community is a very significant achievement. The
special evening assembly was well attended by
students, teachers and indeed parents.
From humble beginnings as a one-teacher school in the
rural parish of Mulgrave all those years ago, the school
has become a modern educational facility, with
22 teaching staff and 319 students. Mulgrave primary
has earned a reputation in my local community as a fine
local provider of education, a provider that upholds the
highest standards. I was pleased to present a special
plaque on behalf of the Premier and the Minister for
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Education and Training to mark the school’s 125th
anniversary.
I congratulate Mr Ron Major, the school principal, and
Mr John Liburti, the school council president, for their
leadership at Mulgrave Primary School. Well done on
125 proud years, and every best wish for the future!

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Budget outcomes, 2002–03
Ms ASHER (Brighton) — I wish to refer to the
Public Accounts and Estimates Committee report on
the 2002–03 budget outcomes. In particular I wish to
draw attention to the committee’s comments on the
Department of Innovation, Industry and Regional
Development and its underexpenditure in key areas of
its budget. The committee made the observation that the
total budget, adjusted for machinery-of-government
changes, was $407 million in 2002–03. Actual
expenditure, the committee noted, was
$308.2 million — $98.8 million or 24.2 per cent below
budget. The committee went on to make a number of
observations about this underexpenditure and asked
whether the department was incorporating the correct
procedures, or a range of questions like that.
I note that at finding 8.5 the committee made the
justified observation that:
At 30 June 2003, $102.2 million of the department’s available
parliamentary authority remained unspent, of which
$65.2 million, or 63 per cent, was approved by the
Department of Treasury and Finance to be carried forward
into the following year.

The committee then justifiably went on to say that the
department:
… did not satisfactorily explain why the total amount of its
unspent parliamentary authority was not approved to be
carried forward to 2003–04.

The committee raised some legitimate concerns about
whether this department was able to fulfil its functions
in the way that it had been budgeted for at budget time.
Even more alarming are the committee’s comments
relating to new initiatives — in other words, the
initiatives that were announced by the minister, who is
also the Treasurer, in the state’s budget. The committee
went on to say that:
Overall, expenditure on new initiatives funded during 2002–03
was significantly lower than budget. Actual expenditure totalled
$40.87 million against a budget of $66.7 million.
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In a number of instances the committee highlighted the
fact that, particularly in the area of new initiatives in the
budget, the minister trumpeted what he regarded as
great new initiatives, but the money was not spent. The
minister’s explanation, both in this report and at Public
Accounts and Estimates Committee hearings to which I
was witness, mainly attributed this underexpenditure to
deferral of moneys from the Regional Infrastructure
Development Fund. However, I also note that the
committee refers to supplies and services being lower
than budget due to delays in the provision of services
associated with important policy areas such as business
development, in which I have an interest, the agenda for
new manufacturing and the science, technology and
innovation initiative. Again we have heard the minister
trumpet this initiative and what it can do and again the
committee noted underexpenditure in this particular
area.
The committee was quite alarmed by this — justifiably
so — and went on to make this observation on
page 285:
Given the significant level of unspent funds that were not
approved to be carried forward to 2003–04, the committee is
concerned the amount of funding allocated to the department
was considerably higher than the department’s actual funding
requirements for 2002–03.

Again I refer to the fact that this committee is
dominated not by members of the opposition but by
members of the government.
The committee went on to refer to the fact that the
Auditor-General had also highlighted underspending in
this particular department, and that he then went on —
as you would expect him to — to raise questions
regarding the department’s internal budgeting and
financial management processes. The committee went
on to say that it supported the recommendation in the
Auditor-General’s report that the department further
assess the underlying reasons for the continuing levels
of underspending and any implications for the
preparation and management of future departmental
budgets.
I note also that in recommendation 53 of the report —
and I specifically want to refer to this — the committee
urged the department to:
… urgently review the adequacy of its budgeting framework
and project planning to remedy the continuing trend in
underspending of its available appropriation authority.

I think it is incumbent on the Treasurer to note this
recommendation.
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DRUGS AND CRIME PREVENTION
COMMITTEE
Amphetamine and party-drug use
Mr MAXFIELD (Narracan) — I rise this morning
to speak on the report of the Drugs and Crime
Prevention Committee’s inquiry into amphetamine and
party-drug use in Victoria. In the time since the report
has been out we have heard some very positive
comments. I pass on my congratulations to the
committee members and also the staff who have
worked on this, producing a very fine report that really
analyses the issue in a way that probably has not been
done in this country before.
Specifically I would like to go to the issues in terms of
recommendations with regard to rural and regional
issues. As members of this house know very well, this
is something that is very close to my heart and certainly
one of the foundation stones of the Bracks Labor
government’s commitment to this state. Unfortunately
the reality is that there are significant drug and alcohol
problems in rural and regional Victoria. This varies
from area to area. When the committee travelled to
Perth, for example, and had some hearings over there,
we found one area that was reporting that medical
services were now starting to receive more people with
amphetamine problems through casualty departments
than they were with alcohol, which is quite different
from rural and regional Victoria, where alcohol is by far
the major drug problem. However, the use of party
drugs and amphetamines is a grave concern, as is the
potential for that to spread.
Some of the recommendations the committee has made
are about ensuring that adequate research is carried out
into rural and regional areas. We obviously have looked
at it, but we clearly need more substantial and
significant research to be carried out to ensure that
ultimately we have a good understanding of issues and
can tackle them in an appropriate manner. The
recommendation to establish a rural and regional drug
research and information institute based in
Warrnambool is a very good suggestion, and it should
be looked at very closely to see if a strategy can be put
in place to ensure that occurs.
The other thing the committee considered, regarding
those who are working on drug and alcohol issues, is
the issue of ensuring that our programs are specifically
targeted to assist in rural areas. Sometimes bureaucrats
in Melbourne come up with strategies that provide a
certain amount of funding for this or that project but do
not realise that it could take a staffer 21/2 hours to drive
there and 21/2 hours to drive back. If we do not make
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those allowances when we plan strategies and tactics
for rural areas, we are not going to be able to deliver an
appropriate service. We need to put a lot of time and
effort into this.
Also better use needs to be made of electronic means
such as emails and video link-ups. There are times
when it is clearly better for a staff member in a country
area to travel to the city to attend a meeting to discuss
policies and projects or a personal development course.
However, given the time it takes to travel to Melbourne
and back again, it would be better if we invested more
in electronic technologies so that video link-ups,
party-call-type phone link-ups and those sorts of things
could be better utilised to maximise the expertise of the
skilled people in country Victoria who put in above and
beyond the call of duty. Many times you hear about
them leaving very early to travel around an area and
getting home very late at night. They do that day after
day because they are committed to their jobs and to
providing support to their communities. Because they
are dealing with people with drug problems they
sometimes travel long distances to see people who are
often not there, so they have to return and come back
another time.
We cannot tackle some of those problems, but we can
tackle others in a strong way by putting the right
practices and tactics in place to ensure we follow
through with a decision-making process and policies.
This government has shown the way by highlighting
the need to focus strongly on rural and regional issues.
We have seen a tremendous improvement across a vast
number of government departments, and I congratulate
the government on that. In terms of the inquiry into
amphetamines and party drugs, we need to ensure there
is a strong focus on rural and regional issues. The issue
is important to our community — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Budget outcomes, 2002–03
Dr NAPTHINE (South-West Coast) — I wish to
speak about the Public Accounts and Estimates
Committee (PAEC) report on the 2002–03 budget
outcomes. In particular I will focus on section 7.4.3,
which deals with the operation of the multipurpose taxi
program. I support the committee’s comment on
page 275:
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However, it is concerned that restricting access and benefits
under the program will reduce opportunities for people with
permanent disabilities to fully participate in community life.

To reiterate comments made previously, this has come
from a committee which has a Labor Party chair and
the majority of whose members are from the Labor
Party. The Labor Party members on this committee can
see the folly of the government’s decision to cut the
multipurpose taxi program and how it will hurt people
with disabilities right across Victoria. An article in the
Age of Monday, 24 May, states:
Thousands of elderly and disabled Victorians will be virtually
housebound from July when the Bracks government cuts
back taxi subsidies, the Victorian Council of Social Service
warns.
The proposed $550 annual cap on taxi fare subsidies for
disabled people was attacked as cruel and mean spirited by
disability and welfare groups, who want it scrapped.

Further on the article quotes Sue Hendy, executive
director of the Council on the Ageing in Victoria, as
saying:
… four in five people who qualified for the 50 per cent taxi
fare subsidy were over 60 and physically incapable of using
public transport. The changes would lead to social isolation
among the elderly …

The article also refers to Natalie Thomas, a public
servant with cerebral palsy who spends $7000 a year on
taxis but who fears that under the new rules her subsidy
will be capped at $550, which would deny her access to
the work force and the community.
The Public Accounts and Estimates Committee has
highlighted that the changes the Bracks Labor
government proposes to implement from July will have
a devastating effect on people with disabilities in the
community. The report notes on page 274 that under
public pressure the government has exempted certain
categories of disabilities from this harsh and uncaring
cap, but the exemption does not apply to the frail aged
or to people who suffer from severe arthritis, multiple
sclerosis, severe epilepsy and cerebral palsy. They are
some of the categories of people who will still be
affected by this severe cap.
I will give the example of a constituent who lives in
Port Fairy in my electorate. He is a war veteran who is
over 80 years old, is severely frail aged and has
arthritis. Unfortunately his wife of more than 50 years
is in the nearby nursing home, and he goes each day to
see her using the multipurpose taxi service, which also
takes her regularly to health appointments with
specialists in Warrnambool. He spends over $10 a day
on average of his own money on taxi fares, and this is
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subsidised under the multipurpose taxi program. But
under the cap that will be imposed on him he will be
restricted to using that service once a week to see his
wife or take her to medical appointments. That is a
tragedy. This is an uncaring and heartless decision, and
the PAEC has highlighted that very well.
The report also highlights the government’s claim that
over $10 million is lost from this scheme through fraud.
As the PAEC points out, the cost of the scheme in
2002–03 was $42.14 million, which is a lot of money,
but on my calculations it is only 0.15 per cent of the
total state budget allocation. So in that sense it is still a
relatively minor program, and up to $10 million, or a
quarter of the funds, is lost through fraud. The report
points out:
The department was not able to provide the committee with an
estimate of potentially fraudulent claims relating to 2002–03,
stating that there was ‘no precise way to determine fraud …

The committee highlights some of the things the
government is undertaking to reduce fraud, but no
evidence was given by the government to the
committee to show that they have been effective. I say
to the government — and from my reading of the report
the committee is saying this to the government as
well — that it should attack the fraud, not the disabled.
The government should address the $10 million lost
through fraud but not take money from those who
desperately need this program to access services in the
community, to access their loved ones and to live a
high-quality life. This program is essential. It should be
retained, particularly in regional and rural Victoria. I
repeat: we need to attack the fraud, not the people with
disabilities.

ROAD SAFETY COMMITTEE
Older road users
Mr TREZISE (Geelong) — I would like to take this
opportunity to speak about the government’s response
to the Road Safety Committee report on older road
users, tabled in this Parliament in October last year,
with the government responding in March this year. I
have spoken about this report on a number of
occasions, so I do not want to repeat myself, except to
say that I believe the report by the parliamentary Road
Safety Committee provided 41 very good
recommendations or initiatives. They were
recommendations directly aimed at making Victorian
roads safer while ensuring continuing mobility for older
drivers, road users and people using public transport.
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The recommendations in the report had the full support
of the bipartisan parliamentary committee. As chairman
of the committee I must say that I was happy with the
response of the government to the report. Of the
41 recommendations put forward, 35 were accepted by
the government in whole or in part. Despite all the
recommendations being either accepted or rejected,
only a few of the 41 recommendations attracted public
or media attention. Of course most of those
recommendations relate to the day-to-day licensing of
older road users — for example, the committee in its
wisdom recommended the introduction of a five-year
licence period for drivers 65 years of age or older and a
two-year licence period for drivers 80 years of age or
older. In making those recommendations the committee
was cognisant of the fact that, whether we like it or not,
we are all susceptible to health issues as we get older.
Our health deteriorates and generally our reflexes get
slower, our eyesight diminishes from around the age of
40 years, as I have personally learnt, and we are more
susceptible to cognitive concerns.
The committee believed there was a weakness in the
current 10-year licensing system. The government
accepted the general principle on which the
committee’s recommendations were made but did not
support the regime of a five-year licence after 65 years
of age or a two-year licence after 80 years of age. In
accepting that a 10-year automatic licence did have its
weaknesses, the government agreed to a three-year
licence renewal after 75 years of age. This is in line
with the government and the committee’s principle of
ensuring that older road users remain mobile but when
driving do so in a manner that is safe both for them and
for other road users.
This recommendation is all about older drivers and road
users retaining their licences and hence remaining
mobile and independent for as long as possible. I accept
that the rejection of the recommended five and
two-year licensing system and proposal of a three-year
licensing system put forward by the government is a
reasonable outcome. We currently have a three-year
option on licence renewal, and I understand the sense in
extending the current regime. Changing the licence
renewal period to three years for drivers over 75 years
of age provides the opportunity for those drivers to
self-assess their fitness to drive safely. I genuinely
believe most elderly drivers support this new licensing
system. Elderly people see the weakness in the current
system — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.
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PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Budget outcomes, 2002–03
Mr HONEYWOOD (Warrandyte) — I wish to
raise a few issues that have come to light as a result of
the report on public sector agencies, Results of Special
Reviews and Financial Statement Audits for Agencies
with 2003 Balance Dates other than 30 June, tabled
today. The Auditor-General has picked up on three
particular areas of concern to me. The first relates to my
shadow portfolio — —
The DEPUTY SPEAKER — Order! The
honourable member is out of order in speaking to the
Auditor-General’s report. This is the time for debate on
parliamentary committee reports.
Mr HONEYWOOD — On that basis, I will refer to
the Public Accounts and Estimates Committee report
tabled in the current session.
Mr Hulls interjected.
Mr HONEYWOOD — Unlike the
Attorney-General, we have no shortage of speeches
when it comes to the Public Accounts and Estimates
Committee. In that committee’s hearings the Minister
for Environment was grilled at some length — —
The DEPUTY SPEAKER — Order! Can I clarify
for the record whether the member is referring to the
committee’s report on budget outcomes for 2002–03?
Mr HONEYWOOD — Yes, the budget outcomes
report tabled in this current session. That big green
book shows that the Minister for Environment was
grilled at some length regarding issues relating to
maintenance funding in our national and state parks and
issues associated with financial recording in his
portfolio. We found from the report a genuine concern
that the funding provided for bushfire remediation in
north-eastern Victoria is funding that has been diverted
from metropolitan parks and reserves and funding that
was allocated in the current year’s budget for the
maintenance and environmental management of
national and state parks such as the Mornington
Peninsula National Park, which is a state government
responsibility at Point Nepean, adjacent, ironically, to
the same Point Nepean National Park the government
constantly attacks the federal government about for its
lack of funding. In my electorate of Warrandyte, the
Warrandyte State Park — —
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Ms Green — On a point of order, Deputy Speaker, I
do not believe the member for Warrandyte is referring
to this report at all.
Mr HONEYWOOD — On the point of order,
Deputy Speaker, I am specifically referring to the
minister’s evidence provided in the report. If the
member for Yan Yean would like to establish some
evidence showing otherwise, she is free to do so.
Ms Green — Further on the point of order, Deputy
Speaker, in relation to the reference to Point Nepean
National Park I ask that the member provide a page
reference in the report.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! In relation to
the point of order, I give the general advice that in
speaking on parliamentary committee reports all
members must ensure their comments relate to the
parliamentary committee report.
Mr HONEYWOOD — We have a situation in
which money allocated for national and state parks in
the current financial year — the member for Yan Yean
is attempting to camouflage this fact because of her
embarrassment at a public meeting on this very issue —
for expenditure on very important weed and vermin
control programs has gone missing in action. It has
been redirected elsewhere. The important point is that
the Premier announced the bushfire remediation money
as new money in this chamber just a year ago. Rather
than using new money, the money has been taken off
existing national and state parks. We have a number of
them, including the Brisbane Ranges National Park in
rural Victoria. This has been done surreptitiously.
Volunteer groups have been talking to park rangers
about the problems rangers have in supervising the
parks properly in the total absence of any contracting
money to get rid of vermin and pests. This government
is prepared to talk the talk — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

JUDICIAL SALARIES BILL and JUDICIAL
REMUNERATION TRIBUNAL
DETERMINATION
Concurrent debate
Mr HULLS (Attorney-General) — I move:
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That:
(1) this house authorises and requires the Speaker to permit
notice of motion 1, to disallow determination no. 2 of
2003 made by the Judicial Remuneration Tribunal, and
the second-reading stage of the Judicial Salaries Bill to
be considered and debated concurrently; and
(2) the concurrent debate will last for a maximum of
2 hours; and
(3) at the expiration of the 2-hour period permitted by
paragraph (2) —
(a) unless a division is taking place, the Chair will
interrupt the business before the house;
(b) if a division is taking place, it will be completed
without interruption, and the result announced, and
the Chair will then interrupt business; and
(4) after interrupting business under paragraph (3), the Chair
will immediately put the question or questions required
to dispose of —
(a) the motion to disallow determination no. 2 of 2003
made by the Judicial Remuneration Tribunal; and
(b) the second reading of the Judicial Salaries Bill.

Motion agreed to.

JUDICIAL REMUNERATION TRIBUNAL
DETERMINATION
Disallowance
Mr HULLS (Attorney-General) — I move :
That pursuant to section 14A(1) of the Judicial Remuneration
Tribunal Act 1995, determination no. 2 of 2003 made by the
Judicial Remuneration Tribunal be disallowed.

In speaking to that motion I note that section 14A(1) of
the Judicial Remuneration Tribunal Act states that the
Judicial Remuneration Tribunal determination may be
disallowed by resolution of either house of Parliament
within 15 sitting days after the report containing the
determination has been tabled. The JRT report
containing determination no. 2 of 2003 was tabled in
both houses of Parliament on 11 May 2004, as required
under section 14(1) of the Judicial Remuneration
Tribunal Act. Clearly the act does contain a provision
for disallowance of a determination by the Parliament.
Not only is it clear in the legislation, but also it is
actually referred to in the JRT report. On the final page
of that report, referring to operation of determination,
the chairperson of JRT, the Honourable Michael Duffy
states:
In accord with section 14A of the Judicial Remuneration Act
1995, this determination is subject to disallowance by
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resolution of a house of Parliament within 15 days of tabling,
and if not disallowed, will take effect in accordance with the
terms of the determination at the end of the period specified
for disallowance.

When the Judicial Remuneration Tribunal Bill was
debated in this place in 2001, I emphasised problems
with the system that existed at the time in that final
decisions on judicial remuneration rested with the
executive by allowing the determination of the
Attorney-General to be substituted for that of the
Judicial Remuneration Tribunal.
I think I said at the time that this was inappropriate in
the context of existing constitutional conventions. As I
said then, the final decision relating to the size of any
increase in judicial salaries actually rested with the
executive through the Attorney-General. I think I also
mentioned that that particular system did not give
Parliament an effective role in the determination of the
level of remuneration. That is why the Judicial
Remuneration Tribunal Act was amended at that time
so Judicial Remuneration Tribunal determinations
could not be subject to disallowance except by either
house of Parliament.
Reading through the Hansard record of the debate at
the time I noted that the opposition was fully supportive
of the legislation. As I recall, the opposition
acknowledged the significance of moving away from a
model where the Attorney-General was in effect the
arbiter of judicial salary levels to one where Parliament
was the ultimate arbiter. Opposition members said that
it was no longer appropriate to have the
Attorney-General as the arbiter of salary levels. The
opposition said that the bill was a step in the right
direction and emphasised the fact that when the JRT
made its decision Parliament would decide whether that
decision should or should not be varied. A number of
comments were made by the then shadow
Attorney-General and member for Berwick, Robert
Dean, and the Leader of the National Party briefly
touched on that matter. In effect, in agreeing with the
bill they made it quite clear that it was appropriate for
Parliament to have an ability to disallow a
determination of the JRT.
We now have the current determination before us.
Determination no. 2 of 2003 provides for a total
cumulative 13.6 per cent retrospective increase in the
annual salary of judicial officers and non-judicial
members of the Victorian Civil and Administrative
Tribunal. The Premier has already stated that when
combined with the 3 per cent prospective increase
awarded by the JRT in 2002 this determination in effect
provides judicial officers and VCAT members with a
17 per cent pay rise over a period of some 12 months.
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The government is moving this motion of disallowance
particularly in light of the retrospective aspect of the
JRT determination. Such a determination is, as the
Premier has previously said, outside community
expectations. As I said, the government is acting well
within the powers given to it, agreed to at the time by
the opposition, to move this motion of disallowance.
Nonetheless, the JRT noted in its report the importance
of preventing Victorian judicial salaries from falling
behind other jurisdictions which are comparable to
Victorian courts in terms of workload and the nature
and complexity of cases heard. In fact the danger of
Victorian judicial salaries falling behind those of other
jurisdictions has constantly plagued the various bodies
that have determined judicial remuneration in Victoria
over the past 20 or so years. The JRT stated on page 11
of its report that consideration should be given to the
issue of salary linkage between federal and Victorian
judges as a matter of priority. On page 30 of its report
the JRT made it clear that the issue of salary parity had
been raised in a submission from judges of the Supreme
Court. The JRT stated:
All relevant parties may wish to give the matter further
consideration, and, if desirable, make submissions to the
tribunal for consideration in the 2004 review of judicial
remuneration.

The Bracks government recognises and shares the
JRT’s concerns regarding the importance of providing
adequate and appropriate remuneration to our judicial
officers. With the introduction of the Judicial Salaries
Bill we believe we will achieve the same outcome as
the JRT recommendation in a staged, ordered and
responsible way by providing for moderate salary
increases over four financial years, culminating in a
salary link with federal judges from 2007.
I am sure all members of this place would agree that it
is important that the best and brightest are attracted to
judicial office. We believe that Victorian judges and
magistrates are the equal of those in any other
jurisdiction — at least equal in ability to judges and
magistrates in other jurisdictions — and deserve to be
remunerated accordingly. Throughout this process the
government has maintained that Victoria’s judicial
officers deserve a pay rise. However, in moving this
motion the government is of the view that this
determination is outside community expectations. We
believe that the federal linkage, as recommended by the
JRT, will ensure that judicial salaries are commensurate
with the dignity, status and responsibility of judicial
office and provide a higher level of certainty and
independence to judicial remuneration here in Victoria.
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As I said, the government shares the concerns
expressed by the JRT in relation to adequate
remuneration for our judges. That is why we have
introduced legislation providing for salary parity with
Federal Court judges. In disallowing the JRT’s
determination we are able to put in place a new judicial
remuneration structure, as proposed in the Judicial
Salaries Bill.
The JRT, I note, has made four determinations or
recommendations since 2002, three of which have been
supported by this government. We are moving this
disallowance motion in relation to this determination.
We have the power under the legislation to do so, and
the granting of that power was supported by the
opposition. We believe the determination is outside
community expectations.
I might say, nonetheless, that we as a government are
firm and indeed passionate believers in judicial
independence. We certainly understand that you cannot
have a particular, individual member of the government
of the day unilaterally setting remuneration for judicial
officers. Everyone would agree that once you go down
that path there is certainly the potential to interfere with
the independence of the judiciary. In effect it has the
potential to enable pressure, subtly or otherwise, to be
put on judicial officers to make particular decisions in a
particular way, given that the threat of the lack of a pay
increase can be hung over their heads. That is totally
inappropriate in a democratic society.
That is why we went down the path some years ago of
revamping the JRT, ensuring that it could make
determinations — it could also give advisory
opinions — which could only be disallowed by a
motion of the Parliament. As I have said in this place
before, the previous system in effect meant that
recommendations could be changed at the whim of the
Attorney-General or the cabinet of the day. When
Frank Honan presented a report in relation to that
system, he made it pretty clear that it was not
independent enough, that it was not in line with the
system that existed in other states and that it ought be
revamped.
We did revamp it, and in doing so we made it clear that
there was an ability for a disallowance motion to be
brought before the house. Indeed it was envisaged that
it would only be used on pretty rare occasions. The real
question that other speakers have to answer is this: if
you agree to there being a disallowance motion under
the legislation, and if you know there is an ability in the
legislation to bring it on, in what circumstances ought it
be used? It is no good members standing up and saying
it should never, ever be used. If that is the case, why is
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it in the legislation? Why was its inclusion supported by
this house as a whole? The fact that it was supported
meant that this house was really saying that ultimately
judicial remuneration was going to be a matter for the
Parliament in relation to JRT determinations. The
setting of judicial remuneration ought be independent
of the government of the day.
The government has decided on this occasion that the
determination of the JRT is such that this disallowance
motion ought be moved. In moving it, the government
wants to make it crystal clear that it is passionate about
the independence of the judiciary and that it is going to
put in place a system that ensures that determinations
made in relation to federal judicial officers and courts
will flow on to our state jurisdiction. We believe that is
appropriate. It will mean that by 2007 there will be
relative parity between the Federal Court jurisdiction
and our Supreme Court and that the relativities between
the Supreme, County and Magistrates courts and
Victorian Civil and Administrative Tribunal will
continue to flow.
Comments have been made that in moving down this
path the government is interfering with the
independence of the judiciary and that the government
intends to abolish the JRT. I noticed even as recently as
today that there is mention on the Liberal Party web site
of the claim that the government is interfering with the
tribunal’s independent determination, and I quote:
Rob Hulls is abusing the Bracks government’s majority in
both houses of Parliament to politically interfere with the
tribunal’s independent determination.

It goes on to say:
Rob Hulls’s intention to scrap his very own Judicial
Remuneration Tribunal model shows how far we are willing
to go to save our political backside.

It is dated 12 May, which is only a very short time ago.
To be saying that we are interfering with the tribunal’s
independent determination loses sight of the fact that
under the legislation there is a power to move this
motion — and that is what we are doing. The inclusion
of that power was supported by the leaders of the
National Party and the opposition at the time the
original legislation was being debated. It is not the
intention of Rob Hulls as Attorney-General or the
government to scrap the JRT. The JRT will still be able
to make recommendations to the government pursuant
to the legislation and to the salary relativities between
the Supreme, County and Magistrates courts and the
VCAT. It is just not the case to say that it is the
government’s intention to sack or get rid of the JRT.
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I repeat, we are firm and passionate believers in the
independence of the judiciary. Whilst I may or may not
get the opportunity to sum up in relation to this debate,
which will run, as I understand it, for a maximum of
2 hours, I might try to pre-empt — —
An honourable member interjected.
Mr HULLS — I have been given an assurance that I
will have an opportunity to sum up, in which case I will
not go down the path of mentioning the destruction that
was wrought upon the independence of the judiciary
when the opposition was in government. I will save that
for the summing up. I will not mention the pillorying of
the Accident Compensation Tribunal judges or the
vilifying of individual magistrates. I will not touch on
them at this stage. Nor will I mention the contribution to
debate from a member on the other side of the house this
morning regarding a particular judicial decision that was
made in relation to a former or current trade union
official. I will not mention until the summing up that I
find those comments, yet again, a slap in the face for the
independent judiciary. Those comments, I will say in my
summing up, could be seen as nothing more than an
attempt to interfere with the independence of the
judiciary, an attempt to interfere with a particular judicial
decision, so I will not be touching on those matters now,
but if there is to be a debate about the independence of
the judiciary, it is important that we set out exactly where
we stand in relation to this matter.
In conclusion, in moving this notice of disallowance and
having given the reasons for it, the government is very
proud to be backing up its view on the importance of the
independence of our judiciary and the importance of the
work that members of our judiciary do by also
introducing the judicial salaries legislation, because we
believe that creating nexus parity with the Federal Court
by 2007 is the best way to ensure that judicial officers in
this state are paid appropriately, and it will also ensure
that the independence of the judiciary is maintained.
We have a two-pronged aspect here: on the one hand
we are moving a disallowance motion on the basis that
the determination of the JRT is outside community
expectations, particularly in light of its retrospectivity,
but we do want to ensure that our judicial officers are
paid appropriately, and we do want to ensure that they
remain independent. Our judicial salaries legislation
will ensure that that occurs and will create parity by the
year 2007.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until later this day.
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JUDICIAL SALARIES BILL and JUDICIAL
REMUNERATION TRIBUNAL
DETERMINATION
Concurrent debate
Debate resumed from 12 May and earlier this day;
motions of Mr HULLS (Attorney-General).
Mr McINTOSH (Kew) — Nobody in this place
should be in any doubt that the government has made
its decision about the Judicial Remuneration Tribunal
determination. The government has made its decision. I
am aware of four government ministers following a
cabinet meeting giving a public indication that they
propose to use their numbers in this place to disallow
the determination of the Judicial Remuneration
Tribunal. It is a decision of the executive government to
disallow the determination by using its numbers in this
place. It is not the Parliament exercising its free will.
The government has made its decision and publicly
announced what that position would be, and then used
that public announcement to indicate that it will force
Parliament to disallow the determination of the Judicial
Remuneration Tribunal. The real dangers in this
disallowance motion and indeed in the bill is the
antithesis of the doctrine of a liberal democracy, where
centres of power should be separate and diverse.
The disallowance motion and the bill are the apotheosis
of executive government control, and mark a low point
in the life of this Parliament. Constitutional
development can now be completely hijacked by the
executive wing of government, which is hell-bent on
shaping the world to its particular model. Regrettably
the disallowance motion and the bill demonstrate that
even Victoria’s democratic institutions, besieged by
public apathy and ambivalence, can ultimately be
consumed by the government, by slogans and by spin.
The Bracks Labor government will blithely use its
numbers in this place to force a disallowance of a
determination of the Judicial Remuneration Tribunal; a
disallowance of a determination of a tribunal set up
under a former government, but streamlined, changed
and altered to create a model of this government’s own
creation. Despite what may have gone on in the past —
which may not be a justification or indeed support for
this measure — the government has set the high bar. It
set up the model. And what is more important is that
this is effectively the first clear determination of the
Judicial Remuneration Tribunal under the
government’s own model; because indeed the
government failed to appoint, for over 12 months,
members of that tribunal and there has been a two-year
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delay since the last determination of that tribunal. It is
the first clear-cut determination of the tribunal set up
under the government’s own model.
Importantly, this is a matter on which I have
congratulated the Attorney-General publicly, because
on 18 October 2001, when he was second reading the
amendment bill, the Attorney-General stated:
Equality before the law requires the impartial administration
of justice. Our judges are required to treat all persons who
appear before our courts as subject to the same body of settled
law. This is a fundamental principle of our democratic
society.
Impartiality requires a judiciary which is independent of both
Parliament and the executive arm of government. This
separation of powers is a precondition of the liberty of
individual citizens.
Judicial independence ensures judicial impartiality by
guaranteeing the freedom of the judicial branch of
government from unwarranted intrusions by the legislative
and executive branches of government.
In our democratic tradition, judicial independence has been
secured by two important conventions. The first is by
providing judges with security of tenure. Under our system of
government judges hold office while they are of good
behaviour and can only be removed by Parliament.
The second is by providing judges with security of
remuneration.

I emphasise that:
The second is by providing judges with security of
remuneration.

I continue the quote:
For the last 300 years — since the Act of Settlement 1701 —
the remuneration of judges has been secured by being
charged as a permanent appropriation on the Consolidated
Revenue Fund.
Judges’ salaries do not form part of departmental budgets; nor
are they subject to a vote of the Parliament. In addition the
salaries of serving judges may not be reduced. These
measures are designed to avoid the threat of coercion by
Parliament.
In Victoria the remuneration of judicial officers is determined
by the Judicial Remuneration Tribunal Act 1985. This act
establishes the Judicial Remuneration Tribunal to inquire into
and report on the remuneration of judges, masters, magistrates
and tribunal members.

Essentially what the Attorney-General was announcing
was that his model would be an independent tribunal.
For the want of a colloquial expression, it was the
umpire, and everybody expected that this independent
body would operate independently. In his statement the
Attorney-General referred to a public statement which
may have been put out by the Liberal Party and which
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appears on the Liberal Party’s web site. But it is not
only the Liberal Party expressing concern about this
process and the independence of the tribunal. I have
certainly seen a letter, and I understand that every
member in this place has received a letter from the
chairman of the Victorian Bar Council and the
president of the Law Institute of Victoria expressing
concern about the way the government is using its
numbers to reject or disallow the determination of the
Judicial Remuneration Tribunal.
Even a member of the Judicial Remuneration Tribunal
(JRT), Professor Cheryl Saunders, has publicly said she
is considering her position on the tribunal. She
questions what it will now do, given the fact that on its
first attempt at handing down a determination, as the
honourable member for Mornington says, by
interjection, she got a bullet in the head.
Certainly we will have that first determination, after
three or four months consideration and substantial
submissions by numerous parties, including judges,
magistrates and other parties. What the
Attorney-General said in this place in 2001, I have
publicly described as being textbook stuff. I have
actually moved a motion in this place congratulating
the Attorney-General because the form of words was a
very succinct statement of what we deemed to be very
important in this state, which is having an independent
judiciary, and indeed securing the remuneration of our
judges and magistrates, independent of executive and
the Parliament.
It is not just the Attorney-General who has made
statements about this. The Premier, when he was the
member for Williamstown discussing new legislation
brought in by a former Attorney-General, said on
7 March 1995:
One of the best ways to ensure that the separation of powers
is upheld is to take the hands-off approach and to have no
involvement by the state in the setting of remuneration for
judges in the judicial system.

Later on in the debate the now Premier stated:
… this bill cannot be seen to enhance the separation of
powers when the senior legal officer in the state, the
Attorney-General, is able to make judgments about tribunal
matters and remuneration. By definition the system we now
have is a hands-off system that ensures the state has no power
over remuneration levels. That must be a better system, and it
must be better for the separation of powers.

Clearly the Premier understands the notion that the
executive should have no control in relation to the
remuneration of our judges, so as to create this notion
of the separation of powers, ensuring an independent
and strong judiciary. The Premier understands it and the

JUDICIAL SALARIES BILL and JUDICIAL REMUNERATION TRIBUNAL DETERMINATION
Wednesday, 26 May 2004

ASSEMBLY

Attorney-General understands it, but at the first hurdle
they fall. I remind the house that the government has
already had its cabinet meeting, and I see the Minister
for Health sitting at the table — the Attorney-General
has left the chamber; he is not interested — and she
would have sat there at the cabinet meeting. The
minister was involved in the issue that was discussed in
cabinet, and the government came out and made the
announcement that it would use its numbers in this
place to force a rejection of that determination by the
JRT.
I will go through a brief history of the matter for the
benefit of the house. The Judicial Remuneration
Tribunal made its report available to the
Attorney-General in about March of this year. It
determined that the salary and allowance for Victorian
judges, magistrates, masters and non-judicial members
of the Victorian Civil and Administrative Tribunal
should be increased.
The opposition unequivocally accepts the determination
of the Judicial Remuneration Tribunal, as the body that
it supported back in 2001, as the independent umpire to
make these determinations. The independent umpire
was supposed to be separate from the executive wing of
government, and both the Premier and the
Attorney-General, in opposition and in government,
have continued to say that it should be independent
from the executive wing of government. Ultimately the
Attorney-General, about two weeks ago, tabled a copy
of the JRT report, and it was made available in the
papers office to the opposition for the first time. Of
course the Attorney-General is right: under the
legislation either house can disallow the determination
of the JRT; otherwise the determination would become
an automatic appropriation on the consolidated fund.
That was the model we supported and introduced, and
nobody expected, with breathtaking hypocrisy, at the
first hurdle that this government would make that
decision and public announcement that it was going to
disallow that determination. This was the first
determination under its model, and the government
decided it would reject that determination and strike at
the very heart of an independent judiciary, despite the
words that both the Attorney-General and the Premier
have both stated in this place.
As a consequence of that disallowance the government
has introduced the Judicial Salaries Bill as part of this
debate. On the basis that the opposition knows perfectly
well the government will use its numbers here and
elsewhere to block this determination, I can say that
with the Judicial Salaries Bill there will be a salary
increase for judges. It is not in accordance with the
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determination; it is delayed over a substantial period of
time, but it goes to some of the matters that were raised
in the Judicial Remuneration Tribunal’s determination
and we are forced with our hands tied behind our backs
to accept a lesser model because the government
controls both houses of Parliament and it can do
whatever it likes.
I should point out that the government has made these
announcements. The Premier was quoted in the Herald
Sun on 10 April this year. It is not, after the event,
justifying what happens in this place; it is before the
event. The Premier was quoted as saying:
We’re not saying that Victoria’s judiciary don’t deserve a pay
rise, but a salary increase of that size was far beyond
community expectation of a fair and reasonable wage
increase. The government will work to ensure that judges are
paid appropriately for the important work that they perform.

The Premier indicated over a month ago that he
proposed to reject the determination of the Judicial
Remuneration Tribunal.
The Minister for Agriculture, who was then the Acting
Attorney-General, was reported by AAP on 13 April as
saying:
The Attorney-General is looking at what other mechanism
there might be to put in place a moderate pay … increase.

He also said:
The government believes that it [the determination of the
JRT] is out of kilter with community expectations —

and that as a consequence it had rejected the
determination. He used the word ‘recommendation’,
but it was actually a determination. There is a
difference under the legislation, and I believe he was
looking at the issue of a determination.
On 5 May the Treasurer said on the Neil Mitchell
program:
No, we rejected the recommendation … let me say this to you
too: on the wages side, to be fair and reasonable with
everybody, public servants got 3 per cent; teachers got 3 per
cent; nurses have just settled on 3 per cent, we said that MPs
would get 3 per cent and going forward we would expect that
that’s about the right amount for the judges.

Clearly we have the Treasurer, who participated in the
cabinet meeting to reject the determination of the JRT,
saying that judges in this state for all intents and
purposes should be treated as public servants or
teachers or nurses; there is no difference between them.
Just to remind members of a bit of the history at the
time, I can understand the political and industrial
considerations that may have been going through the
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mind of the government. It was embroiled in industrial
disputes with both teachers and nurses, both of which
matters had not been settled at that stage, and it had just
come out of an industrial dispute with its own public
servants.
An honourable member interjected.
Mr McINTOSH — Yes, and there were allegations
as to the amount of pay rise, and it is a matter of debate
as to whether it was 3 per cent. But the Treasurer is
saying that for all intents and purposes the government
will treat the judges of this state as mere public servants
and they will comply with wages policy. Indeed the
government made a submission to the Judicial
Remuneration Tribunal about its 3 per cent wages
policy, and it was looked at by the tribunal and rejected.
There are a lot of other considerations the tribunal has
to take into account, but it looked at what the
government said about its wages policy and rejected
that recommendation by the government because it was
looking at the totality of the matters it had to take into
account. The government, by announcing that it will
use its numbers to force through a rejection or
disallowance of the determination, is acting in absolute
contradiction to the principles it adumbrated in setting
up this model.
I have raised it twice with the Attorney-General in this
place, and on both occasions I have been bagged
unmercifully — indeed a former shadow
Attorney-General was also bagged, and it was all our
fault. Apparently what may or may not have occurred
in the 1990s was my fault. I do not concede for one
minute that there was a true issue, because whatever
else we have here, the Attorney-General set up two
criteria to preserve an independent judiciary — security
of tenure and security of remuneration — and those
should be determined independently of this place and
the executive wing of government. I apparently caused
the problem because I did not write a letter to the paper
in 1995!
There are really six concerns with the way the
government has behaved. It strikes at the notion of an
independent judiciary. I know it; I am sure the Leader
of The Nationals knows it; I am sure every member in
this place knows it. I have spoken to judges, to
magistrates and to lawyers; they all know it. They will
tell you this strikes at the heart of an independent
judiciary. Whatever else may or may not have gone on
in the past does not matter. This is the most serious
attack upon an independent judiciary.
I see the member for Bentleigh laughing. I repeat for
him: these are not just my words. This is not just the
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Leader of The Nationals; not just my side. I am saying
that I have spoken to countless judges, magistrates and
lawyers including the president of the law institute and
the chairman of the bar council. For the benefit of the
member for Bentleigh I am telling him that they are
saying that it strikes at the heart of the notion of an
independent judiciary. If the member for Bentleigh
does not understand that, then he should go and ask. If
he wants to come with me to the bar dinner on Saturday
night, I am sure he will be warmly welcomed when he
gets up there and says there is nothing wrong.
The second matter of real concern is that it denigrates
the judicial function and the standing of our courts. This
is what judges, magistrates and lawyers are telling me.
The member for Bentleigh may not understand that I
am just reflecting what they are telling me. It
undermines the ability of the court to administer justice,
encouraging early retirement, and discourages
high-quality candidates from accepting judicial office in
this state. The government’s motives are based solely
upon political and industrial concerns. ‘We are in the
middle of a dispute with nurses and teachers and we
have just got through a dispute with the public servants,
and it does not matter what the independent umpire
decides. We are going to stick to our wages policy
whether you like it or not, and we are going to use our
numbers in this place to force it through’. The
government obstructed the Judicial Remuneration
Tribunal by refusing to appoint three members of that
tribunal for over 12 months.
This is the first clear determination under the
government’s own model — this is the first hurdle —
and the government is failing. Judges, magistrates and
lawyers tell me that they are concerned about the fact
that judicial remuneration is not the only issue but that
there is a hell of a lot of catching up to do in the state.
Finally the bill raises concern because it jeopardises the
accepted understanding around this country in relation
to superior court judges and the trickle-down effect in
relation to the County Court, the Magistrates Court and
the non-judicial members of the Victorian Civil and
Administrative Tribunal. That agreement is not new; it
has been in place since about 1990. Every
Attorney-General, federal and state, has agreed that the
salaries of the senior judicial officers in this state —
that is, Supreme Court judges — should be set at about
85 per cent of the salaries of Federal Court and High
Court judges.
There are many factors to be taken into account by the
Judicial Remuneration Tribunal, and it is worth while
considering those in colloquial language. They are set
out in section 12(1A) of the Judicial Remuneration
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Tribunal Act, a model created by our own government,
which is now seeking to barrel this legislation through.
The JRT is there to look into the importance of judicial
functions in this state and in the community. Who in
this place is not going to say that this state’s judges and
magistrates do not fill a very important role? The
judiciary is the third arm of government. Its first role is
to resolve disputes — that is, civil and criminal disputes
between the citizens of this state, and between the state
and its citizens. It is also there to interpret and apply the
law that we make here in this place.
The second role of the judiciary is to maintain the
standing of the judiciary in the community. Who in this
place is going to stand up — perhaps it may be the
member for Bentleigh — and say that judges do not
deserve the highest standing in this community? While
we parliamentarians may be debased by what we do in
this place and the government may be debased by its
inability to manage the affairs of this state, I am sure
that every member of this place would stand up and say
that we have the highest quality and calibre of judges
and that that quality and calibre should be maintained at
all costs. That is one of the considerations, and clearly
the government could not be concerned about that.
We should be interested in attracting and retaining
suitably qualified candidates. In an article in the Herald
Sun in 2002 the Attorney-General is reported as saying
that the remuneration levels payable to senior judges in
this state are a disincentive to people taking judicial
office. Accordingly I would have thought the
government should be saying, ‘Yes, we have to do
more to attract and retain suitable qualified candidates’.
There is also the issue of judges moving to Victoria
from other jurisdictions. Who in this place is going to
say that there should be no comparative nature in the
pay scales between Victorian judges and those
elsewhere? When you compare Victoria to every other
jurisdiction — and I do not have the details in relation
to Queensland, where I understand judges got a recent
pay rise — you find that Victorian Supreme Court
judges are the lowest paid Supreme Court judges in this
country. I would have thought that, given judges’
standing and what they do in this community, the
ability to retain and attract suitably qualified candidates
is something the government would be interested in and
that it would want to ensure there is parity in the
judicial pay scales that apply in Victoria and the other
states.
We are not just talking about a couple of thousand
dollars; there is up to $30 000 difference between
Victorian judges and judges in other states, let alone in
relation to Federal Court judges. Yes, the JRT can take
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into account increases in the consumer price index and
community expectations in relation to wages, but that
would have been put by the government, no doubt on
its behalf very eloquently by the Treasurer, who would
have supervised the submission to the JRT, which
rejected it. The operation, efficiency and work value of
judges have to be taken into account.
I appeared before many judges and magistrates in both
short and long trials for years of my life. I know many
of them personally, and I worked for a chief justice of
this state, and I can tell you that judges work
unbelievably long hours. They are under constant
pressure not just to hear trials but to deliver judgments,
to make determinations between citizens and ultimately
to sentence offenders. Judges take into account matters
of profound concern, and they discharge their jobs with
diligence and a true notion of duty to the public.
I can tell you about the amount of time they put in and
how they make efficient use of their time. All sorts of
things are being built into this salary level, all of which
were accepted by the JRT. I bet there is not one person
in this place who would stand up and say, ‘We can
identify lazy judges who do not do their job’. Yes, we
can be disappointed with some judges’ decisions, but
how they are reached is the right of the judges. Not one
person could stand up in this place and say, ‘No, it does
not come down to efficiency or work value’.
We have already discussed the current wages policy
and economic circumstances, and with economic
circumstances you have to take into account the
capacity of the government to pay. We now have
sloshing around $4 billion more than this government
expected to get in 2001. We are going to have a surplus
of hundreds of million dollars next financial year, and
we will have a surplus in this financial year. The
government clearly has a capacity to pay, because we
are not talking about a huge amount. We would be
talking about as much as $2 million to $3 million for
the total payroll of the Supreme Court. The total
package might be $20 million in relation to salaries, and
that is only to be increased by 13 per cent. So we are
not talking about huge dollars when we compare it to
the amount of money this government has.
On the subject of economic circumstances the
Treasurer has said publicly that we have a booming
economy, that we are doing really well and that there
are a few concerns on the horizon. We are doing well in
the state of Victoria, so clearly that could not be a
consideration in setting the level of judicial
remuneration. The only thing we are out of kilter with, I
bet, is the issue of wages policy. The government is
saying, ‘Yes, we will concede all of those other factors,
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but when it comes down to it we have our wages
policy, and we will treat our judges in this state as
public servants. We will treat them in the same way as
teachers or nurses. We do not care about the
constitutional validity of security of tenure or security
of remuneration, because when it comes down to it we
will make the decision, and once we make that decision
we will announce it and use our numbers to force
through such a matter’.
In briefly mentioning the operation of the Judicial
Salaries Bill I want to raise a couple of concerns.
Firstly, it introduces a model whereby hopefully by
2007 we will have parity with our Federal Court
counterparts. Yes, it does that, but it does it over a
delayed time. It is quite different from the
determination of the JRT, which said that much of the
salary increase should be backdated to January of last
year because of the inability of this government to
properly constitute a JRT for over 12 months, which
meant there was therefore a gap of over two years in
relation to that determination.
What we have at the moment is the possibility of there
still being a lag period. The Attorney-General has
announced that his intention with this legislation is to
provide full parity with Federal Court judges. I have
certainly been contacted by the chairman of the bar
council, Robin Brett, about this matter. I have a
tendency to agree with him that at the moment what we
have is the ability of the commonwealth Remuneration
Tribunal to make a determination in relation to Federal
Court judges which Victoria is going to get the benefit
of, but that determination does not take effect until it
has lain on the table of federal Parliament for up to
15 days. With normal sitting times that is usually
around about October or November, so there could be
as much as a four-month delay. That is because the
government has said that any increase that flows on
from the commonwealth Remuneration Tribunal will
be only prospective, whereas normally the
commonwealth Remuneration Tribunal makes its
decision in July of each year, the decision then sits on
the table for up to four months, and the pay increase is
backdated to the time of the original determination.
Accordingly if it is going to be prospective, that
four-month period would leave a gap, which would be
inconsistent with what the government has announced.
Accordingly I suggest that the government amend this
bill to remove the word ‘prospective’ so that Victorian
judicial salaries would immediately flow on from what
the Federal Court judges get. It is a matter that we
cannot amend because I have advice from the clerks
that this is an appropriation bill. It is a matter entirely
for the government.
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Secondly, there does not appear to be any mechanism
in place in relation to members of the Victorian Civil
and Administrative Tribunal. I have been told by the
Attorney-General that that recommendation would be a
matter entirely for the Governor in Council, which
means we now have a situation where the
Attorney-General will be making a determination in
contradiction to what he was saying back in 2001. That
is a matter of real concern, because the JRT’s power to
make determinations has now been removed. Yes, it
will continue to exist, but at least one member of the
JRT, Professor Cheryl Saunders, is expressing real
concern about that.
I would like to finish by quoting from a letter from the
president of the Law Institute of Victoria and the
chairman of the Victorian Bar Council. They entreat
members of this place to use their free will. I quote
from the letter:
It is critical that you, as a member of Parliament, now show
your confidence in the courts and judiciary of Victoria by
voting against the Premier’s motion to disallow the
determination of the tribunal. Vote for Victorian judges to be
paid as much as interstate and commonwealth judges. Vote in
favour of a strong and independent judiciary.

It is not just me who is expressing concerns; it is people
like the chairman of the bar council and the president of
the law institute. This is a real challenge for us. It goes
to the corner stone of our democratic principles and our
institutions. If the government will not do it — and it
has announced that it will not — it is up to each and
every one of us to say ‘no’. Accordingly I call upon
each member of this Parliament to independently
exercise their discretion, because if the government will
not allow that increase — if it seeks to disallow the
determination of the JRT — then we must. If we do
not, then God help us.
Mr RYAN (Leader of The Nationals) — The
government is using its numbers to kneecap Victoria’s
judiciary. We should put aside all this discussion about
the high moral ground and of not wanting to play a part
in the way in which the Attorney-General, as part of the
executive government, is conducting himself by
interfering with judicial functions. Let us go back to
basics. The Westminster system comprises the
Parliament, the executive and the judiciary. We are
having this debate today, certainly in terms of the
disallowance, because the government — the
executive — has decided it will disallow the proposals
given to it through a process which it was not originally
part of establishing, but which it redefined after taking
government. It is rejecting the determination by the
proverbial independent umpire and imposing the way it
wants to go about this.
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Let us not be taken in for one passing moment by the
high moral ground contribution from the
Attorney-General. The government wants its way. It
wants to make sure it can impose its will upon the
judiciary in relation to the financial returns that are
important, it believes, to that venerable body of people
who fulfil that vital role for us in Victoria.
Look at the way in which this unsavoury affair
unfolded. What the government did is in stark contrast
to the way in which the second-reading speech which
introduced the bill is constituted. The second-reading
speech says, in part:
The independence of the judiciary is guaranteed by security
of tenure and by secure and adequate remuneration.

I emphasise the word ‘and’ — in other words, it is a
two-part process; the equation comprises both elements.
In fact what the government did when it made its
announcement to disallow this is to use the
determinations that had been made by the tribunal to
beat up the judiciary. It sought a front page — and got
plenty of front pages — by making the populist
decision that it would take the high moral ground and
reject the recommendations that had been made by the
tribunal to the government pursuant to the terms of the
Judicial Remuneration Tribunal Act.
Make no mistake about it. Although it says in the
second-reading speech that the two aspects of this are
linked — namely, security of tenure and adequate
remuneration — there is no doubt that when the
government was talking about this in the public arena a
couple of weeks ago it used the issue of remuneration
to beat up the judiciary of this state. I reject absolutely
the comments of the Attorney-General in relation to
that point.
Furthermore by way of opening comment — this is a
point I was going to make a little later on, and I will
come back to it — the structure of the bill before the
house itself puts the lie to what the Attorney-General
says. The Attorney-General argues — and it is a pity he
is not here to hear it; he might be down in his room
listening — that it is important that the executive of the
day should not be in any way involved in setting the
salary structures of the judiciary. That is his
fundamental point. But it is interesting to consider the
structure of the salary package that goes to our
judiciary. It comprises two parts — the salary and the
allowances. It is a total package with two distinct
components.
We now have legislation before the house that will split
those two components. The salary will eventually — in
about three years and eight months time — be tied to
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that of a Federal Court judge, so it can properly be said
that that element of it will eventually be removed from
the influence of the government of the day and indeed
the Parliament. A structure will be put in place that will
see that parity take place eventually. That is a fair point;
I accept that. But on the other hand the issue relating to
allowances is going to remain with the
Attorney-General, because what this bill prescribes is
that the allowances issue will ultimately be finalised on
the basis of a certificate which the Attorney-General of
the state of Victoria issues under section 15 of this act,
which we are now amending. The Attorney-General
will continue to be the final arbiter of the allowances
paid to our judiciary.
Again it absolutely puts the lie to the garbage we have
heard from the Attorney-General this morning — this
notion of the government now being completely hands
off. Of course it is going to be hands on. We will have
the continuity of the position whereby the
Attorney-General will have an ongoing influence on the
way in which our judiciary is paid. This notion is a
patent lie on the face of the government’s own
legislation. There it is for all to see: the
Attorney-General is going to continue to be a pivotal
player in all this. I can but ask again rhetorically: where
is the Attorney-General during this important debate?
After all, we have got a motion for disallowance before
the house, which the Attorney-General of the state of
Victoria has moved, and he should be here to hear the
debate unfold. Anyway he can explain that later.
As I say, the government got its front page. It happened
at a time when industrial turmoil reigned in Victoria
more than is usual. The government was then deep in
negotiations and discussions with various unions trying
to settle different disputes. It used this issue as a means
of making its case. It used the judiciary of Victoria as
the whipping boy to enable it to get a front page with
this popularist commentary on what the Judicial
Remuneration Tribunal’s recommendations had been.
And there were options available to it. Under its own
act it could have varied the recommendation.
Section 14 of the principal act refers to the tabling of
recommendations by the tribunal before the Parliament,
and it contains provisions that set out a sequence of
events whereby the government could have varied the
determination by the tribunal. It did not have to go
down this disallowance path. Rather, it could have gone
out to the public and said, ‘We think this is a bit too
steep in terms of current expectations. We believe
therefore that the appropriate course is to vary the
determination that has been made and use the
provisions contained in section 14 of the act to enable
us to do so’. But no, it went for section 14A, the
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disallowance provision, because it knew it would get it
the big hit in the public arena. What it did was nothing
less than despicable.
Having spoken to many members of the judiciary
whom I have had the great honour of briefing in years
gone by and who are now on the benches of the
Supreme Court of Victoria or the County Court or in
the magistracy, I can say that this is something that will
not be forgotten. I suppose we will all see whatever will
travel with that in the fullness of time. But the judiciary
in the state of Victoria will not forget that when the
opportunity was presented to the government it
absolutely streeted these people for its own miserable
gains.
What have we got then? We have got this legislation
before the house which is the counterpoint to the
motion for disallowance. It sets aside the previous
process that had been established under the act and sets
up a new process. The basic result is that by a stepped
procedure we will see by 1 July 2007 the situation of
there being parity between the pay scale of a Federal
Court judge and a Supreme Court judge in Victoria. In
accordance with the legislation, within about three
years and eight weeks that parity will apply. Then we
will see, as I have already remarked, a two-tiered
structure. Under the provisions which deal with that
parity issue there is a mechanism whereby the salaries
component of the package payable to our judiciary will
be determined in accordance with the formula set out in
the legislation — that is, in clauses 5 and 6 of the bill
now before us.
On the other hand, as I have already remarked, the
allowances will continue to be certified by the
Attorney-General under clause 7. Again I say that it
completely puts the lie to this Attorney’s commentary
about his being completely removed from the process
and independent. There it is on the face of the
legislation. Of course he is going to keep his heavy
hand on it, and we all know that that is going to
continue to be the case.
Clause 1 of the bill removes the role of the JRT in
relation to salaries and allowances and sets up a new
system. In effect, despite the original intention and
tenor of the legislation, what this bill does is gut the
operations of the tribunal. It renders it virtually a
spectator in relation to the critical issue of the salary
package which is to be paid to our judiciary. I welcome
the return of the Attorney-General to the chamber.
What we will have under this bill is a sequence of
events which will in effect render the tribunal virtually
useless.
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If you look at part 3 of the principal act and marry it up
with the content of the bill now before the house you
see an interesting chain of events that will follow
through. Part 3 deals with inquiries and reports. I pause
to say that this is the first section of the principal act
which deals with the actual functions, the real guts of
what the legislation is about. All the preamble up to that
point is about how it is structured, who is supposed to
do what, who gets elected to what, who gets paid and so
on. This is the first part of the principal act which deals
with the functions of the Judicial Remuneration
Tribunal.
Let us have a look at what the bill now before the house
does to that. In terms of the functions of the tribunal,
this bill is going to repeal the first two provisions in
section 11 of the act — that is, subsections 1(a) and
1(b). Section 11(1)(a) requires the tribunal to make
determinations in relation to the salaries and allowances
of holders of an office, including adjustments to salaries
and allowances. That goes out. Section 11(1)(b), which
requires the tribunal to make determinations for the
remuneration of acting magistrates, including
adjustments of remuneration, will also be repealed.
The third major amendment is an interesting one. It is a
very telling amendment. Under section 11(1)(c) the
tribunal is going to have two important additional roles
given to it. It is going to be asked to advise the
Attorney-General in relation to library expenses and
other allowances. These additional tasks will now be
thrust upon the tribunal. I am sure Professor Saunders
will be waiting anxiously for the opportunity to have a
look at the library allowances that are payable to our
judiciary in the state of Victoria. She will reckon that is
a great way to occupy her time: talking about library
allowances payable to the judiciary! We will then see
preserved all the other tasks that the tribunal is going to
be asked to advise the government on.
Hello, the Attorney-General has gone again! Let us
have a look at what the tribunal is going to be advising
the Attorney-General on. It will be advising the
Attorney-General about leave for the judiciary,
including annual leave and long service leave, about
travelling entitlements, about reimbursement of
work-related expenses, about the provision of motor
vehicles for private use, about pensions and about
superannuation, which is pretty close to the heart of all
of us. These are the important, vital issues that this
constituted tribunal will be advising the government on
in time to come. The Attorney-General says he has
nothing to do with it any more — he is out of the
patch — but despite that his bill says he will be the one
who will be certifying the entitlements ultimately that
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are to be paid in relation to those various issues to
which I have just referred.
There are a series of other amendments. One that has
not been made — and I look forward to the
Attorney-General’s comments about this — is in
section 11A(1) of the act, which says that the
Attorney-General may refer any matter relating to
salaries, et cetera, to the tribunal for an advisory
opinion. I ask rhetorically why would he do that?
Because the bill within clause 6 actually provides the
formula which ties the salaries of other judicial officers
in a cascading structure to that of a Supreme Court
judge. There is nothing that the Attorney-General can
do to interfere with that structure. It is set out in the
legislation. It is about to be ‘l-a-w’ law. Why is it
therefore in section 11A(1) that the word ‘salaries’ still
appears. I do not understand why that is still so. There
are various other aspects of the advisory opinions that
have also been gutted. There are provisions that talk
about the inability of the tribunal to make
determinations with regard to those issues that relate to
salary. Similar consequential changes run all the way
through and are there to be read.
Section 15 retains the necessity for a certificate
ultimately to be issued by the Attorney-General in
relation to those matters that still are within the purview
of the tribunal. As I have just read out, those matters are
all the attendant issues completely apart from the
question of salary, which I suggest to the house was the
whole fundamental basic idea of establishing this act of
Parliament in 1995 and to which this government
subscribed when it moved amendments as it has done
over the subsequent years.
We end with the situation where the Judicial
Remuneration Tribunal is a toothless tiger — an
absolute toothless tiger. Not only has the government
done the JRT members for the teeth, it has pulled their
gums out as well — the jaws are flopping about. What
are they going to be doing? Michael Duffy, an
esteemed former member of federal Parliament and a
very decent, able and competent bloke; Professor
Cheryl Saunders, equally so, a very competent and
capable person; and the third member of the tribunal is
Frank Honan, a very able and well-known person in the
community. These three distinguished people will be
advising the government of the state of Victoria in
relation to allowances to do with leave loadings, cars,
sick pay and all these other woozy things! The total
number of pages within the determination that is being
disallowed today is 30 pages, and 10 pages deal with
non-salary matters, as they are termed. But when you
look at the 22 matters that were considered by the
tribunal under the heading ‘Allowances’, in 14 of them

1451

no recommendation was made at all. It did not do
anything about them. This tribunal, in time to come,
will be engaged in a process that I suggest to the house
is an absolute, unmitigated and utter farce. I say again
that the government has gutted this tribunal and has
done it in the name of cheap political points. That is
what it has done.
What is the end result of this? The primary thing is that
the importance of the judiciary cannot be overstated.
These people do a fantastic job for all Victorians. It is
surely amongst the most difficult of tasks. I think if
people stop to think about it for a moment, to be
drawing comparisons on the one hand, with the greatest
of respect to them, with our nurses, teaches, police
officers and other categories of people as opposed to
the position that applies to the judiciary does not stand
examination. Of course they are separate and distinct.
Many judges have said to me over the years that the
toughest job going is to actually put someone in jail. It
is the hardest gig around to actually take someone’s
freedom from them and impose a jail sentence on them.
I know they agonise over issues such as that. How can
you compare the body of people who have that
responsibility on the basis of doing it with the groups
that this government has chosen to compare them with.
It is an appalling thing to do.
Secondly, the government has belittled the judiciary.
That equally is an appalling thing to do and it should be
ashamed of itself. It as an extension of the commentary
and rubbish we hear from the police minister about
lawyers and their place in society in the context of this
other issue of police inquiries and the matters necessary
in the state regarding viewing those issues on an
ongoing basis. Most of all it is a blatant attack on the
Westminster system. When you look at this legislation
it does not stand up to the Attorney-General’s point. He
will be in this up to his elbows, just as he was when the
bill was initially drafted.
Mr HUDSON (Bentleigh) — It is a great pleasure
to speak in support of the Judicial Salaries Bill, which
provides a stable and orderly way for implementing
increases in salaries through a new salary structure for
the judiciary. It will mean that by July 2007 the salaries
of Victorian Supreme Court judges will be exactly the
same and linked to those of Federal Court judges. It
will mean the pay gap between Victorian Supreme
Court judges and Federal Court judges, currently
around $31 000, will be closed. Not only that, the bill
will ensure that the relativities of less senior judicial
officials such as County Court judges and magistrates
will move in line with those of Supreme Court judges.
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We have the predictable claims by members of the
opposition that somehow this bill underlines the
independence of the judiciary. We are establishing a
system that will automatically link the salaries of our
Supreme Court judges to Federal Court judges — a
system that will give them 3 per cent this year, 3 per
cent next year and parity by 2007 — yet the opposition
is saying that it undermines judicial independence.
The member for Kew argues that somehow the
recommendations of the Judicial Remuneration
Tribunal (JRT) should be accepted without question by
the government. Let us look at the history of the
tribunal. From 1980 to 2002 we had a system in the
state where the Attorney-General was the final arbiter
in relation to judicial salaries. Under all the models that
existed throughout that period the Attorney-General
took the salaries to cabinet for determination. Did the
members of the now opposition lie awake at night
worrying that the system somehow compromised the
independence of the judiciary? Did the member for
Kew, who spoke here with such feigned indignation, lie
awake saying, ‘Oh my God, this system somehow
undermines the independence of the judiciary!’? Of
course not.
In 2002 the Judicial Remuneration Tribunal was given
the power to make salary determinations subject to the
disallowance motion of the Parliament. Did the
opposition object to the disallowance provision in the
2002 legislation? No, it did not. Not only did the
opposition support the bill, but it noted with approval
that it is the role of Parliament, not the
Attorney-General, to disallow any salary increase.
Indeed the Leader of the National Party stated at the
time that the:
… system effectively brings Victoria into line with all other
jurisdictions, save for South Australia. It is a sensible system.
It means that unless some sort of positive act is taken by the
Parliament, the recommendations by the tribunal as to salaries
and allowances will apply.

That is what we are doing here today. That is what the
disallowance motion is all about. That has been the
system since the Act of Settlement in 1701. The proper
constitutional position set out in that act basically says
in relation to judicial salaries that someone other than
the judiciary has the right to determine judges’ salaries,
but the decision must return to the Parliament to be
approved and that the houses of Parliament have the
right to disallow salaries and allowances to be paid to
members of the judiciary.
What we have here is a situation where the JRT brought
in a determination that would have resulted in a
17 per cent salary increase for the judiciary in
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12 months. The government has rejected that
determination. We did not reject it because we did not
believe the judges deserved a pay rise; we wanted to
ensure that judicial salaries were not excessive and
were not out of keeping with other salary rises being
granted in the public sector.
If the Parliament approves this bill today, the JRT
recommendation will be implemented over a four-year
period. That seems to me to be a perfectly reasonable
thing for the government and the Parliament to do. We
have set a responsible wages policy. We know that
every 1 per cent we grant in the public sector adds
$100 million to the public sector wages bill. Every time
we have sought to deal with the salaries of public
servants, including nurses, teachers and police, we have
had the opposition saying that we should not cave in to
excessive wage demands and should ensure that wage
increases are kept at a moderate level — and judges
should not be in any different position.
We have moderated the wage rise for judges this year,
consistent with the requirements that we have placed on
other members of the community. At the same time we
have developed a mechanism to give them parity with
their federal counterparts. What we have had is some
cant from the opposition, particularly from the member
for Kew, who suggested that somehow this is the
greatest attack ever on the independence of the
judiciary under the Westminster system.
Let us have a look at the track record of the opposition
on judicial independence. Let us have a look at what it
did when it sacked the 11 judges that made up the
Accident Compensation Tribunal and used this house to
vilify individual magistrates. We had the member for
Bass doing it again this morning in relation to a
decision of the court. We had the situation where the
opposition fundamentally undermined the
independence of the then Director of Public
Prosecutions (DPP), Bernard Bongiorno.
We had a situation with the judges of the Accident
Compensation Tribunal where the opposition was not
about giving them a pay rise or parity, it was about
giving them the sack! These were judges that had
always been regarded as County Court judges. This was
described by commentators other than the member for
Kew as the most unprecedented attack on the judiciary
in Australian history. That was how it was described by
the commentators of the time. Where was the current
member for Kew to be found at the time? He was a
member of the bar, but was he in the media or at the bar
council expressing outrage about this decision? No, he
was not.
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Then there was the tragic case of Mr Bernard
Bongiorno, the then DPP, who had the hide to
contemplate charging the then Premier, Jeff Kennett,
with contempt in 1992. We had the former Premier,
Mr Kennett, expressing the belief that the alleged
Frankston serial killer, Paul Denyer, had been captured
and that when he was captured it was a great relief. This
was even though Denyer had not been before the court
at that time. Not only did we have the then
Attorney-General, Jan Wade, calling Mr Bongiorno to
her house and trying to pressure him not to proceed
with the contempt action against the Premier, but we
had Mr Kennett on the phone talking to Mrs Wade in
the other room, saying, ‘How is it going,
Attorney-General? Have you been able to convince
Mr Bongiorno to drop the contempt action against
me?’.
The point is that we had a bill being put forward by the
then Attorney-General that proposed to nobble the
Director of Public Prosecutions. She was going to give
a deputy DPP the power to veto the right of the DPP to
bring prosecutions, including prosecutions for
contempt. The DPP had been established with the same
status and independence as that of a Supreme Court
judge, but the then Attorney-General was trying to
nobble that very independence. The judiciary was
completely outraged by that. There was trenchant
criticism from the Chief Justice of the Family Court of
Australia. A Victorian Supreme Court judge came out
and criticised that approach. We had state and
commonwealth directors of public prosecutions
meeting together to condemn the approach being taken
by the now opposition in relation to the independence
of the DPP.
Let us not have this hypocrisy and cant from the
opposition. The government has moved to enhance the
standing and independence of the Victorian judiciary.
This bill will achieve the wage outcome proposed by
the Judicial Remuneration Tribunal but in a much more
staged, responsible and orderly way. It will deliver for
the first time a salary nexus with federal judges which
will guarantee, not undermine, their judicial
independence. Members of the Victorian judiciary will
be very well remunerated as a result, and they will have
parity with their federal colleagues. The independence
of the judiciary is being guaranteed not only by security
of tenure but by the security that will attach to the
salary nexus which will be established. I commend the
bill to the house.
Mr COOPER (Mornington) — Prior to the start of
this debate we heard 20 minutes from the
Attorney-General on his view of the world. I am
indebted to him for the following comment from that
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contribution, which I wrote down. He said, ‘Our
judiciary is at least the equal of judiciaries in other
jurisdictions and should be paid accordingly’. Nobody
in this house, certainly nobody on this side of the
Parliament, would disagree with that. However, it
contrasts very much with the submission put by the
Victorian government — one would assume a
submission that was put by the Attorney-General — to
the Judicial Remuneration Tribunal (JRT). I would like
to quote from the tribunal’s report no. 2 of 2003 on
what the Victorian government submitted to the
tribunal and contrast it with that comment by the
Attorney-General. Clause 52 on page 13 of the report
states:
The government submitted that Victorian judicial officers
should not receive similar increases awarded in other
jurisdictions on the basis that the state’s capacity to meet the
proposed increases has been affected by a slowed economy
and would ‘… impede the state’s capacity to continue to
deliver high-quality court services to Victorians’.

It goes on in clause 53 to state:
The government also argued that Victorian judicial salaries
should be lower than other jurisdictions as most candidates
for judicial office are drawn from the bar, and a recent survey
by the Australian Bureau of Statistics found that Victorian
barristers tend to earn less than barristers in other
jurisdictions. Therefore, judicial salaries do not have to be as
high as other jurisdictions in order to attract candidates.

That is interesting. The Attorney-General stood up here
today and said that we have a very good judiciary — I
agree with him on that — and that its members should
be paid accordingly, yet in his submission to the JRT he
said exactly the opposite. When it suits him the
Attorney-General has an argument for one thing and an
argument for the other. As I said in a previous debate in
this house, this Attorney-General craves desperately the
approval and plaudits of judges and magistrates. Yet he
has been rolled in the cabinet on this particular issue
and has had to come in here and beat the retreat. The
bill before us is the Attorney-General’s way of
weaselling out of that defeat and trying to get himself
back into favour with the judiciary in this state. That is
what he has been trying to do, yet despite his comments
he has been exposed by the very submission he made to
the JRT. That submission shows that what the
Attorney-General said here today about our judiciary is
in fact not what he said to the JRT in arguing against a
salary increase for our judges.
What did the JRT say about the Attorney-General’s
submission? It said this on pages 13 and 14:
55. The argument that there should be a discount on
Victorian judicial salaries on the basis that Victorian
barristers are paid less than barristers in other
jurisdictions is not persuasive. Attraction and retention

JUDICIAL SALARIES BILL and JUDICIAL REMUNERATION TRIBUNAL DETERMINATION
1454

ASSEMBLY
of high-quality candidates depends on more than a
comparison between a candidate’s current salary and
their potential salary as a judicial officer. Other factors
including the importance of judicial function to the
community and maintaining the standing of the judiciary
are equally important.

56. It would be difficult to attract high-quality candidates if
Victorian judicial officers were amongst the lowest paid
in Australia no matter what their current earnings are.
57. In its submission, the government has accepted that
salaries and allowances must be sufficient to reflect the
importance of the judicial function and the status of the
judiciary. However, the government has failed to
provide any argument why Victorian judicial officers
should be paid less than their counterparts in other
jurisdictions, despite performing similar duties and at a
comparable standard.

As we have heard from the member for Kew and the
Leader of The Nationals, the JRT comprises three
significant members of the community — significant in
their standing not only in the community but in the
law — and they have rejected out of hand the argument
put by the government in regard to judicial salaries and
given their reasons for that. They have said that the
government has not justified its stance, that it has
simply gone out and tried to make the judiciary become
another form of public service by trying to classify
judges and magistrates as nothing more than public
servants who deserve nothing more than the 3 per cent
this government has determined will be the salary
increase for other public servants.
It has effectively said that judges are just another form
of public servant when everybody knows they are
significantly different. They are charged with
responsibilities that are well above those of any other
member of the public service. They are charged with
interpreting the laws passed by this Parliament and with
determining matters between the state and its citizens in
both criminal and civil actions. These are matters of
significant moment in this state. Trying to wipe off the
responsibilities and the position of the judiciary, which
this Attorney-General has been forced to argue for by
his cabinet colleagues, is reprehensible and disgraceful.
It gives the lie to all the things that have been said in
this debate by the member for Bentleigh and the others
who will no doubt follow him in trying to justify what
is now in this bill.
The government does not really care about this debate;
it is giving it lip service. Have a look at the government
benches: there are only three members of the
government in this house. The Attorney-General,
whose bill it is, has not graced this house other than for
a couple of brief moments. He has decided he would
rather have a coffee out in the dining room than listen to
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the arguments that are being advanced here by the
member for Kew, by the Leader of The Nationals and
by me and others. He is not interested.
Honourable members interjecting.
Mr COOPER — And now we have the juniors,
rabbiting and chattering away like birds on a perch,
trying very hard to close down debate, which is their
normal — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Delahunty) —
Order! Members are out of their seats.
Mr COOPER — And while I am on the subject of
closing down debate, I point out that in his diatribe to
the house the Attorney-General raised the contribution
by the member for Bass this morning on the sentence
that was handed down on Craig Johnstone, that leading
thug and unionist. The Attorney-General criticised the
member for Bass for having the temerity to stand up in
this house and comment on a sentence that in his view
and in the view of a lot of other members on both sides
of the Parliament, and members of the media as well,
was not sufficient.
It is all right, I assume from the comments of the
Attorney-General, for editorials in newspapers to
comment on sentences and for radio commentators like
Neil Mitchell and Jon Faine to comment on sentences,
but it is not all right for the member for Bass, or clearly
any other member of this Parliament, to stand up and
criticise them. The member for Bass did not comment
on the judge; he commented on the sentence. That is a
right of free speech.
Ms Kosky interjected.
Mr COOPER — It is not contempt of court! You
do not know what you are talking about.
If the minister wants to sit and be quiet, she might —
miracles do happen — actually learn something. The
fact is that it is not contempt of court for somebody to
criticise a sentence. It is done all the time by the media
and members of the community — and so it should,
because freedom of speech is one of the three great
freedoms we have in this country. Let us hope it will
continue to be so.
The member for Bass had the right to stand up here and
say that. The Attorney-General has no right to criticise
a member of Parliament for exercising freedom of
speech — or is that what he was on about? Was it about
closing down this Parliament as an open forum as well?
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This bill and notice of motion are nothing more than
window-dressing to cover up his severe embarrassment
at being made to look foolish and stupid in front of the
people whose attention and plaudits he craves — that
is, the judiciary. He really wants their approval and
plaudits, and he has been made to look a fool by his
cabinet colleagues, in particular the Premier and
Treasurer. I feel sympathy for him, but that does not
mean to say I will support his legislation.
Mr JENKINS (Morwell) — I rise to speak in
support of the Attorney-General’s motion to at once
disallow the determination of the Judicial
Remuneration Tribunal to allow a 13.5 per cent
backdated salary increase and at the same time to
support putting in place the Judicial Salaries Bill.
It is quite obvious after listening to some of the debate
that opposition members wrote their speeches some
time in April when they first they heard the Premier and
Attorney-General giving an indication they would bring
a motion into this house to disallow the determination
of the tribunal. They said they would seek other ways to
ensure that the parity that should exist between our
Supreme Court judges and the Federal Court judges
would come into being. They said that they would in
due course — very short course — come to this
Parliament to ask it not just to disallow a determination
of the tribunal but also to put in place another, better
way of ensuring parity between Victorian judges and
their federal counterparts. That is what they have done,
and they have brought in two items.
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Unlike the former government, we will make sure that
this continues. What we have done is ensure that the
adequate remuneration and the other important tenets
due to our judges will continue well into the future and
be at more than arm’s length from the Attorney-General
and the vagaries of time. It is going to happen in a
staged, orderly and responsible way. The opposition
need to realise that it is not a simple yes or no, it is not
as simple as black and white, and it is not an
all-or-nothing decision. The government rejected the
Judicial Remuneration Tribunal’s recommendation of
an increase of 13.5 per cent, as the government
correctly read that it exceeded the community’s
expectations at the time. It did exceed the community’s
expectations, and by doing that it threatened to
undermine the community’s respect for the judiciary.
What the government has decided to do is not just
reject the determination but put in place a process that
will give parity over time to 2007 to our Supreme Court
judges and parity to those junior judiciary positions.
The Judicial Salaries Bill will achieve the appropriate
outcome, as members of the opposition have indicated
once they have actually got past April and past the
announcement that the executive would bring to this
Parliament a proposal to disallow the determination —
which is what it has done — and looked at what the bill
is going to do. The bill will deliver everything that the
judiciary needs and everything that the Judiciary
Remuneration Tribunal has suggested, so that it is about
not just a wage outcome but parity in the future, and it
will do it in a staged, orderly and responsible way.

The opposition needs to move on from the
announcement in April and look at what is before it.
When opposition members started to talk about the
actual provisions in the bill and where we had arrived at
the end of the day, they came up with what we have,
which is parity for judges in Victoria, over time. This is
a staged, orderly and responsible path to getting that
parity. It phases in salary parity with the state’s federal
counterparts over four years, as has been indicated by
all those who have spoken, and then it links those
salaries into the future. It protects the relativities
between County Court judges and magistrates and
ensures that their salaries also move in line with the
Supreme Court salaries. As I said, it does so in a staged,
orderly and responsible manner. It is little wonder that
this opposition would reject a move to parity that will
happen in a staged, orderly and responsible manner!

The federal linkage will ensure the flow-on in salary
increases into the future. Under the legislation which
was supported by the opposition parties, the Parliament
has the power to disallow a determination of the
tribunal. The executive and the Attorney-General and
the Premier indicated as early as possible to the people
of Victoria and to the opposition parties that they would
be seeking to have the Parliament exercise that power
to disallow the tribunal’s determination of a 13.5 per
cent backdated pay increase. Then they moved on,
unlike the opposition, and formulated the Judicial
Salaries Bill, which has all the provisions that we
need — and with all the independence that we need
guaranteed. The opposition needs to move on from
April. An announcement was made, and what we have
before us is not just a disallowance motion but a staged
and responsible mechanism to move forward.

The bill ensures the continued independence of the
members of the judiciary and gives them security of
tenure. This government, unlike the previous
government, not only agrees with security of tenure but
guarantees it.

Let us be absolutely clear about this government’s
having respect for the judiciary. This bill has been
brought to this house because of the respect that this
government — and hopefully this Parliament — has for
the judiciary, for its independence and for its capacity
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to match its federal counterparts, for which it needs to
be remunerated in the same manner. The opposition has
shown its disrespect over time. Another example was
the attack by the member for Bass this morning on the
decision by a Victorian court in a case involving a trade
unionist — and it is not surprising that the member for
Bass would use that to attack a trade unionist.
The Parliament is making a decision today. There have
been lots of complaints already that the executive has
made a decision, but the executive brought to this
Parliament a recommendation that it exercise its right to
disallow the determination and at the same time support
the Judicial Salaries Bill. We have listened to the
opposition, but it has to move on. What is the end
result? Victorian Supreme Court judges will reach the
salaries of Federal Court judges over time and then they
will remain linked. The other lower court judges’
relativities will be established and will remain.
The opposition needs to get on board. The Leader of
The Nationals asked where we will arrive. We will
arrive where we should have always been, but you have
to get on board. For some reason the opposition got off
the game in April, wrote its speeches and has not had a
good look at this government’s proposal. The Premier
and the Attorney-General made public their intention to
bring in the disallowance motion, and it did not stop
there. The government introduced the Judicial Salaries
Bill, and it deserves not only the support of this side of
the house but the support of the whole house.
The Judicial Salaries Bill and the concurrent
disallowance of the determination by the JRT is
important in re-establishing and confirming our respect
for the judiciary, and I commend the motion to the
house.
Mr PERTON (Doncaster) — This motion is a
disgrace, and I oppose it. The claptrap from the member
who has just spoken, shows, firstly, that he does not
understand what he is talking about, and secondly, that
the notes he is reading from are an admission of utter
hypocrisy. The Judicial Remuneration Tribunal model,
brought in as an independent device for determining
judicial salaries, was introduced by this government in
2001. In his second-reading speech, in all of these
wonderful and florid textbook statements, the
Attorney-General talked about the importance of the
separation of powers. He talked about the principles of
independence for the judiciary. Yet what do we have?
On the first test of this we had the Attorney-General
being rolled by a cabinet that was determined to make
political considerations prevail over judicial principles.
Mr Jenkins interjected.
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Mr PERTON — Very interesting. The interjection
from the member for Morwell was, ‘Move on!’. So he
admits the hypocrisy. The problem with this set of
actions is that it is not just about a salary, but at the
same time the salary situation does need to be talked
about. It seems ridiculous to me that in a state like
Victoria, with a Supreme Court that has been one of the
elite courts in the country for so long, we risk the
quality of judicial appointments — we risk people not
taking up appointments in the Victorian Supreme Court
because they attract the lowest salaries in the country.
To think that a Victorian Supreme Court judge, dealing
with high-level commercial matters, complex criminal
matters and the like is paid less than the judges of the
Tasmanian Supreme Court, less than the territory
judges, is just nuts. If the member for Morwell and the
people that he associates with think that is acceptable,
they really have another think coming.
This decision to set aside the decision of the
remuneration tribunal strikes at judicial independence,
and the member for Morwell tacitly agrees with that.
We do not know what the Attorney-General believes.
He is not in the chamber and has not been here for
some time — and it is significant that his seat remains
empty. This decision we are debating today denigrates
the importance of the judicial function and downgrades
the standing of the courts in our community. It
undermines the ability of our courts to administer
justice to the highest standards.
The reality is that if you are a high-flying senior
counsel and you are offered an appointment in the
Federal Court, or you are invited to take an
appointment in the territories or in another state,
financially it will be the logical decision to move. It
would only be your desire to serve your local
community and your high-mindedness that would get
you to remain in the Victorian Supreme Court. The
judges of the Supreme Court of Victoria are terrific
people and we have been very fortunate with the
appointments, but the government doing this will send
a signal to many people in the legal profession that
while this government is in power, judicial
independence is certainly in question.
The decision is entirely without merit. That has been
acknowledged by the member for Morwell, who keeps
telling us to move on. It follows the government’s
deliberate obstruction of the tribunal’s ability to make
decisions, and it is significant that this decision was
made by refusing to listen to the government’s
submission, and it breaches a longstanding agreement
between governments in Australia that there be parity
in judicial administration. It is a disgrace.
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The legal profession has looked at this and condemned
it; the judiciary has looked at this and condemned it;
and people I respect such as Professor Cheryl Saunders,
a member of the Judicial Remuneration Tribunal, have
also condemned it. What is even more bizarre is that the
JRT is actually headed by Michael Duffy, the former
federal Keating government’s Attorney-General. This is
not a group of Liberal hacks which has somehow
decided to make an increase in salary to the judiciary
against the will of the government; these are people of
the government’s own hue and complexion, and their
decision is being overturned in this way.
In opposition the Labor Party made a lot of judicial
administration and proper constitutional practice, but
what I find, now that it is in government with a majority
in each chamber, is that constitutional niceties and
judicial independence have gone out the window. This
is an authoritarian government, a government that does
not like scrutiny or independent tribunals, and the
motion we are called to vote on today is one that I
reject, and one that is rejected by every right-thinking
person who has looked at the proposal.
I suspect that the Attorney-General would not have
made this decision, but he got rolled by his cabinet. He
has rolled over, taken it and now introduced this new
piece of legislation which is very much second best
because it follows a motion that should not have been
moved in this Parliament and certainly should not be
supported.
Mr SEITZ (Keilor) — The bill is an important one.
It is an historic step forward, and the way in which
Parliament makes this decision on the judiciary will set
up a system whereby it will be considered
independently of its salary by 2007. In the 1980s
Parliament used to set the salaries of the judiciary by
amending the various acts that applied to it. Then we
arrived at a different system that got slightly out of
kilter with community expectations. The last salary
increase was 13.6 per cent, as approved by the
Victorian Civil and Administration Tribunal, but then
added to that was the 3 per cent by the Judicial
Remuneration Tribunal, which meant a 17 per cent
increase for the judiciary within 12 months. This does
not accord with community expectations.
Since then the disallowance statement has been moved,
and the government has taken action to ensure that in
the future salaries for the judiciary will be in kilter with
its federal counterparts. It is highly recommended that
we have an orderly process, which will come into
operation in 2007. The judiciary is an important part of
our society and therefore we need to have a
commitment that it is remunerated in line with the
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position it holds. Without an independent judiciary and
the ability to attract the best minds and brains for the
position our society cannot function properly.
If the judiciary breaks down, everything else breaks
down. If you are living in a civilised society, you have
to have judges who interpret and uphold the laws and
make decisions that are fair for everybody. To do this
we need to attract the best people for the job in
Victoria. Despite the comments made by the
opposition, I do not think this is an ad hoc action or the
government interfering. It is a way forward that will
re-establish a salary tribunal for the judges. This will
work its way through until they reach parity with their
federal counterparts, so that Victoria will become so
attractive to judges from other jurisdictions and other
states and even from the Federal Court so that they will
wish to apply for positions here. In other words, the
Attorney-General of the day will be able to advertise
for people to fill judicial positions in Victoria knowing
that Victoria will be able to attract the best people for
the job. That is to be commended.
However, the reasons for the decision to disallow the
determination and how it is intended to work more
fairly in the future have been explained to the house.
This proposal re-establishes the judicial career path and
sets the salaries for the future. It means that any young
barristers — we have heard them talking about it — can
be confident that there is a system in place that will
continue to uphold their future financial wellbeing and
their interest in that profession if they choose to aim for
the position of a judge. That is a lifestyle choice in
many cases. If you operate as a successful barrister you
might earn more. However, for many people with a
certain lifestyle and level of income it is not just about
making extra money, it is about service and
commitment to their profession and their own status in
becoming a judge. It is a process of working their way
through the system to the hierarchy which is an
important and commendable way of looking at life. It is
not all just about funds.
I am sure that in this house and in the federal
Parliament there must be members who have made
similar lifestyle decisions to be members of Parliament
rather than carrying on their own professions in private
industry where they would probably have been able to
make much bigger financial gains. We hear in the
media that if you do not pay people enough,
particularly politicians, people from commerce and big
business will not be attracted to stand for Parliament
because the remuneration is insufficient. Those people
have a different lifestyle; that is what they choose for
their lives.
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However, many politicians — certainly my colleagues
in the Victorian Parliament — are committed to their
job. It is not just for the money, because we are rather
underpaid. We are here because we have a commitment
to serving the state of Victoria and improving the
lifestyle of its people — and the same goes for the
judges. Their wages will increase in an orderly fashion
and they will therefore have the respect of the Victorian
community. After all, if judges themselves are not held
in esteem by the community they serve, their judgments
and their reputation will be called into question. As I
said, I think this is a sensible way of going forward, so
that the Victorian community can see and accept the
salary increases which will inevitably happen as they
catch up according to an orderly process. The workers
outside do not get such large increases in one lump sum
or in 12-month periods. Recently we saw the trouble
with the amount that was handed down for the low-paid
workers. It was a very small amount. We are talking
about $20 a week, not an increase of hundreds of
dollars a week, which this determination would have
meant.
This is a responsible way of going forward and a
responsible action by the Attorney-General, because it
is very important that we have respect for our judiciary.
We have recently heard a lot about corruption in the
police force, and we have to maintain respect for the
police force. If we do not have respect for the whole
legal system in this country or in this state, then we are
failing. Steps have to be taken, and I think the
government has taken the appropriate steps in the way
it has handled this. The Attorney-General should be
commended for introducing a system that will evolve
and will maintain the commitment of the Bracks
government to attracting the best people for the job by
bringing the judicial remuneration to parity with other
jurisdictions in this country. If people cannot see good
financial prospects, they might not aspire to these
positions and start working their way up. It is not easy;
you are called to the bar as a barrister, but to become a
judge is not that easy. You have to earn the respect of
your peers and you have to put in a great deal of work
and demonstrate your ability and understanding and
your willingness to serve your community and your
state in that particular field.
I do not hold with the position put by the opposition in
this case. The government has taken a responsible
forward step that brings the people of Victoria with us.
It is always important to me to consult and listen to the
people in my electorate. I bring their views and needs
here to Parliament, to the notice of ministers and the
government, because we are an orderly society and we
say in particular that we are upholding the law. Without
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people’s respect for the law and the judiciary we would
not be able to have the sort of society we have here in
Victoria today — a peaceful, harmonious society in
which decisions made by our judges are respected, as is
the position of the judiciary as an organisation, and that
is vitally important.
I think this bill goes a long way towards implementing
that, to continuing the status and standing that the
judiciary and all its processes have within our society,
and to ensuring that salary increases keep up with living
standards as they grow. It will ensure that judges are not
disadvantaged and that the judiciary will attract young
people who aim and aspire to be judges in this state.
Mr THOMPSON (Sandringham) — At least the
member for Forest Hill can perform a backflip with
some degree of class. The question might be asked:
where is the Attorney-General when this debate is
taking place? He is certainly not in the chamber at the
present time.
The Judicial Salaries Bill represents another backflip by
the government in a long litany of backflips as part of
its record of government. We had the example of the
multipurpose taxi scheme when the government locked
into a public position and then reversed it. We had the
government lock into a commitment to build the
Scoresby freeway without tolls, and then it reversed its
earlier decision. We had the government commit to
build the Dingley bypass, and then it failed to proceed
with it. We had the government commit to locating the
toxic waste site in one of three locations in rural
Victoria and then reverse that decision. We had other
examples, such as DNA testing, the testing and
questioning of prisoners and the motor registration fees
for pensioners and World War I and World War II
veterans, returned service personnel and health care
card holders where that decision has not been reversed
as yet, but should be. There would be a greater level of
respect for the government if it did so.
According to the second-reading speech, the object of
the legislation was to change the method of
remuneration and to provide an adequate level of
remuneration to attract suitable candidates to judicial
office. It is interesting in terms of the overall concept of
the bill to read what some judges have had to say. One
judge noted:
It should be borne in mind that courts throughout the whole
legal system are constantly called upon to make decisions that
will affect someone adversely — those who have been found
guilty are sent to jail or are otherwise penalised, other litigants
are ordered to pay money and have property or other rights
taken from them. The acceptance of all such decisions
depends upon the standing and reputation of the court and its
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judges. It is of the utmost importance that there be total
confidence in the superior court within this state. That
confidence comes to be eroded as the perception grows that
the best people are unwilling to accept appointments to it, but
prefer to accept positions to other superior courts or stay in
practice. Such an erosion of confidence will inevitably flow
through to the public and the lower courts within the
hierarchy if there be any doubt that those whose task it is to
review and lead the lower courts are incapable of doing so.
On the other hand, if salary levels are such that the best
qualified members of the legal profession are encouraged to
and do accept appointment, then confidence in the judiciary
will be retained and restored in a very practical sense, for
those people will have the respect and confidence of the bar
and the legal profession generally. That will follow as those
appointees will be know to be highly competent, which in
turn will lead to fewer disputes over evidence, procedure and
other minor matters and fewer appeals, because the decisions
of those judges will properly be more readily accepted. This
should result in greater efficiencies at trial level and savings
generally, especially in the reduction in the number of
appeals.

It is also appropriate to point out the remarks made by
the present Chief Justice of the High Court of Australia,
Murray Gleeson. Concerning judges and public
confidence in the courts he said:
Judges, individually and collectively attach great importance
to maintaining the confidence of the public … The general
acceptance of judicial decisions by citizens and governments,
which is essential for the peace, welfare and good
government of the community, rests not upon coercion, but
upon public confidence … Like any occupational groups,
judges want to be well regarded by the rest of the
community … The importance to the rule of law of such a
state of confidence in the judiciary … that people and
governments routinely accept and comply with judicial
decisions …

In an editorial in the Herald Sun of 14 April the
following points were made in relation to this present
debate. It said that when the Judicial Remuneration
Tribunal granted a 13.6 per cent pay rise this rise was
rejected by the Bracks government as being out of line
with community expectations. The editorial states:
There are two issues at stake here. First, the whole point of
having an independent tribunal to determine judges’ salaries
is to remove the question from the political arena. That means
that it is the role of the tribunal to determine what the
community expectations are, not the government. It is entirely
inappropriate for the government of the day to be deciding
what judges, magistrates and tribunal members are paid. For
the government to reject the tribunal’s recommendation
because it does not suit its priorities puts the body in an
invidious position. The second issue is that the state
government now has the head of every court jurisdiction
embroiled in an unprecedented, and almost unseemly, row
over pay. The next time the Attorney-General goes searching
for a new judicial candidate, with only the worst-paid judicial
posts in the country to offer, he ought not be surprised if he
finds even fewer takers than normal.
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According to another Age report on Friday, 14 May, the
remark was noted in relation to the government’s
approach to this particular matter: firstly, that its
approach was ‘disingenuous’; and secondly, that its
approach was ‘a crude exercise in populist politics’.
When the government subsequently reversed its
decision, it is interesting to note the contrast that the
Attorney-General felt that:
… Victoria could continue to attract the best and brightest
legal minds to the bench.

The reverse of that argument is: what was the view of
the government and the judiciary in light of the
government’s position to not accept the decision of the
independent tribunal, which included among its staff a
leading constitutional lawyer in the state of Victoria,
Professor Cheryl Saunders, and also a former Labor
Attorney-General, Michael Duffy? The legal profession
subsequently welcomed the change of direction by the
government towards judicial pay parity, but was
disappointed in the staggered implementation of it.
These views were supported by the president of the law
institute, Chris Dale, and the chairman of the bar
council, Robin Brett.
There are other comments in the article in relation to
the dilemma the government found itself in. There are a
number of people who are closer to government than
others. They were concerned about the decision made
by the government. A former Labor Party candidate
was scathing in his remarks on the position adopted by
the Bracks government, and expressed serious concerns
which were presented to the government in a meeting
that some believed was unprecedented in that this issue
was discussed directly with the government. According
to a report in the Age, Premier Bracks met Chief Justice
Marilyn Warren, the County Court Chief Judge,
Michael Rozenes, the Chief Magistrate, Ian Gray, and
the president of the Victorian Civil and Administrative
Tribunal, Stuart Morris.
Another commentary appeared in the Age in relation to
concerns by other members of the Victorian community
regarding the decision by the government to block the
13.6 per cent pay rise. Apparently it provoked
unprecedented fury among the legal profession. At the
time Chief Justice Warren said that she was shocked
when she learnt of the government’s surprise
intervention and that she was incensed at the
constitutional interference. Professor Cheryl Saunders
is quoted as having said:
This is a problem that sooner or later we are going to have to
fix.

The article further states:
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Judge Rozenes says it is not uncommon for lawyers to accept
judicial preferment in ‘a moment of weakness’ — perhaps at
the end of a bruising trial where they have been living out of a
suitcase for six months in a distant part of the country.
One senior Supreme Court judge, who asked not to be named,
says the government’s decision has seriously affected morale
on the bench and has left his colleagues feeling decidedly
undervalued.

The Victorian judiciary’s position was that their
colleagues in the Northern Territory and Tasmania
were going to be paid at a higher level of pay. Cheryl
Saunders told the Herald Sun at one point that she
would review her role on the Judicial Remuneration
Tribunal if the government carried out its threat to
block the rises in Parliament. Professor Saunders stood
by the decision to boost judicial salaries by 13.6 per
cent in a single year to bring them in line with their
federal and interstate counterparts.
It is interesting to note who made the decision.
According to some reports — I am not sure who was
the recipient of the news — the Attorney-General was
overruled by his cabinet colleagues. I am not sure that I
have heard the Attorney-General state directly whether
or not he supported the Judicial Remuneration
Tribunal’s decision.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member’s time has expired.
Sitting suspended 1.00 p.m. until 2.04 p.m.
Business interrupted pursuant to standing orders.

ABSENCE OF MINISTER
The SPEAKER — Order! I wish to advise the
house that the Minister for Education and Training will
be absent this afternoon. Questions to her will be
handled by the Minister for Education Services.

QUESTIONS WITHOUT NOTICE
Police: corruption and organised crime
Mr DOYLE (Leader of the Opposition) — I refer
the Premier to last night’s 7.30 Report, shown
nationally on the ABC, which described Victoria as a
‘state of alarm … where death and corruption are the
dominant themes — —
Mr Nardella — And that’s just the Liberal Party!
Mr DOYLE — I would not have thought this was a
matter for humour.
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I ask: is the Premier embarrassed that Victoria is being
portrayed in such a way on national TV because of his
refusal to establish an independent anticorruption
commission?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. The announcement I
made yesterday in this house and publicly will give
Victorian Police the greatest powers in any state or
territory jurisdiction in Australia.
Alongside the legislation which was passed
yesterday — and I am grateful for the support of the
opposition parties — the new laws relating to the
Ombudsman will also ensure that we have an
independent organisation reporting to this Parliament
entrenched in the constitution, which requires a
two-thirds majority of both houses of Parliament to
change. It means that effectively we have an
independent organisation, the Ombudsman, who can
scrutinise anticorruption measures in Victoria Police as
well.
The dual-track system of attacking criminals with
greater powers to crack open those organised crime
syndicates, which Victoria Police will be given, and the
greater powers of the Ombudsman put us in a very
strong position. Already we have significant cases
which are being brought forward. Those cases will
proceed. In addition we have strong laws. That places
Victoria in a very good position for the future.

Otway Ranges national park: establishment
Mr CRUTCHFIELD (South Barwon) — My
question is to the Premier. Given the government’s
longstanding commitment to the creation of a
world-class national park stretching from Anglesea to
the Otways, can the Premier advise the house of the
progress towards this historic goal and the challenges
that have been overcome to ensure this outcome?
Mr BRACKS (Premier) — I thank the member for
South Barwon for his question and for his continued
and persistent support for the establishment of a
protected national park in the Otways. I congratulate
him for his advocacy in that area.
A significant step forward was taken today in the
ultimate proclaiming of a new, extensive, world-class
national park in the Otway Ranges. Today the Victorian
Environmental Assessment Council has released its
draft boundaries for such a national park. Those
boundaries will mean that the park will consist of some
98 205 hectares, which is almost nine times the existing
Otway National Park. It will be a very extensive park
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which will extend all the way from Anglesea to past
Cape Otway, with extensive tracts of land in between. It
will be a continuous park. As well as the protected
national park it will include a new category of forest
park, which will have recreational uses, including
four-wheel driving, fishing and the collection of wood
and other areas as well.
These draft drawings of the boundaries will now be up
for public display until July, when a final report will be
commissioned after that public input has been
considered.
The final report of the Victorian Environmental
Assessment Council will go to the Minister for
Environment, who is also the Deputy Premier, by
September. I was very pleased to be with the Minister
for Environment this morning in taking the next
important step in proclaiming this world-class national
park for Victoria, as referred to in the question asked by
the member for South Barwon.
If you look at the national parks that have been
proclaimed, you see more national parks have been
proclaimed under this government than under any other
government in Victoria’s history.
Mr Honeywood interjected.
Mr BRACKS — The Deputy Leader of the
Opposition is interjecting across the table, and it is
worth noting that his interjection shows that he and his
opposition stand for opposition to the Otway Ranges
national park. The alternative government — —
Mr Mulder interjected.
The SPEAKER — Order! I warn the member for
Polwarth, and I remind him that it is customary in this
house to cease interjecting when the Speaker is on his
or, as in this case, her feet. I also remind the member
for Polwarth about what is parliamentary language, and
I warn him about his language in this house. I ask him
to cease interjecting.
Mr BRACKS — We have a clear divide across the
house on this matter. The government stands for a
newly proclaimed Otway Ranges national park, which
will be nine times the size of the existing national park.
It will be a continuous park which will extend right
across from Anglesea to Cape Otway. The alternative
government, if it ever comes to power in this state,
would not go ahead with it; it would allow logging to
continue, and we would not have this national park in
the future because it stands against the proclaiming of
this park.
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Mr Perton — On a point of order, Speaker, the
Premier is debating the question, and I ask you to bring
him back to order.
The SPEAKER — Order! I do not believe the
Premier at this stage is debating the question. He was
explaining to us the steps that were undertaken to
establish — —
Mr Haermeyer interjected.
The SPEAKER — Order! The Minister for Police
and Emergency Services will not interject in that
manner. The Premier was explaining to us the steps that
were undertaken to establish the Anglesea national
park.
Honourable members interjecting.
The SPEAKER — Order! I again ask members to
show courtesy to each other in allowing members to be
heard in this house.
Mr Honeywood — On a new point of order,
Speaker, I refer to your rulings yesterday about
government members attempting to make up policy on
behalf of this side of the house. The Premier was
launching into policy making for and on behalf of
another party. I ask you, Speaker, to bring him back to
government administration and government policy
rather than inventing some policy on behalf of our side.
Mr BRACKS — On the point of order, Speaker, I
was simply pointing out that there is a difference
between the government and opposition parties on this
matter. I was enunciating the government’s policy,
which is to proclaim this national park. I was not
attributing any new policy to the opposition. I
understood that the existing policy position — unless it
has changed it — was to oppose an Otway Ranges
national park.
The SPEAKER — Order! I do not uphold the point
of order at this stage. The question to the Premier was
what challenges have been overcome to ensure this
outcome. The Premier was explaining to the house that
a number of matters were taken into account when the
Victorian government came to this decision.
Mr BRACKS — The other matter that was taken
into account is the need to reduce logging in the
Otways area to allow for this national park to be
commissioned in the future. We had significant success
immediately in paying out a licence, which now means
that logging has been reduced by some 25 per cent in
the Otways region. As the licence will have expired by
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2008 when this new national park is proclaimed, there
will no longer be any logging in the Otways region.
We have overcome those obstacles in achieving this
aim, and we will overcome further obstacles. This is
going to be a great boon for Victoria. Something like
2.5 million people visit the Otways region, including
the Great Ocean Road, each year. What they will now
have is a continuous national park that will be a great
ecotourism benefit for our state. It will attract interstate
and overseas tourists, it will be good for the Victorian
economy and that region, and of course it will be great
for the environment. We will see this area, which
includes coastal forests and temperate rainforests,
preserved for all time to come. The only obstacle that
may be faced is if the other side of the house gets into
government, because clearly it will continue the
logging and continue to oppose this national park.

Hazardous waste: Nowingi
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. Did the government
investigate any other Crown land sites for a toxic waste
dump before it chose Nowingi, and if so, will it release
a list of them?
Mr BRACKS (Premier) — I thank the Leader of
The Nationals for his question. The area at Nowingi we
selected for further investigation via an environment
effects statement based on a long-term containment
facility arose because of the advice we received from
and the meetings the minister and I had with the local
communities involved. We investigated that matter
because of the unusual situation of the Land
Conservation Council recommending that it become a
state forest. It was not acted on by successive
governments, so it was not therefore originally
considered. The government became aware of the
matter, and we have selected it as the site to go forward.

Point Nepean: future
Ms BUCHANAN (Hastings) — My question is to
the Minister for Environment. Will the minister advise
the house of what impediments still exist to Point
Nepean being handed over to the state and being made
a national park?
Mr THWAITES (Minister for Environment) — I
thank the member for Hastings for her question. The
Bracks government supports national parks, unlike the
opposition, which wants to log national parks, opposes
the Otway Ranges national park and has supported the
commercialisation of Point Nepean. The opposition
supported the proposals for the commercial leasing of
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Point Nepean, but on this side of the house we
understand that Point Nepean is an area of huge
environmental and heritage value. From the start we
have sought to preserve Point Nepean as one national
park for all Victorians.
On the face of it we thought that late last year we had
had a victory when the commonwealth government
finally backflipped and agreed that we would have one
national park for Point Nepean and that it would hand
the land over to the state. We have held off opening the
champagne, unlike certain groups, because the person
the commonwealth appointed to head up the trust to
manage the area was the same person who had headed
up the consortium that included the Queensland
property developer who was going to commercialise
this land!
Since that announcement some five months ago nothing
has been achieved by the federal government in taking
that plan forward. Five months down the track we have
no legal documentation for the trust that will run the
new Point Nepean park. Not only that, the various
proposed members of the trust have been pulling out or
resigning. In fact the trust is haemorrhaging, because
people do not trust it.
Mr Doyle interjected.
Mr THWAITES — That is right. They do not trust
the trust — and it is not surprising! The parliamentary
secretary for defence has offered as an excuse for the
delay, as quoted in the Age this week, that the lawyer is
overseas. Nothing stops on this side of the house: we
keep delivering. Even when we are engaged in business
around the world, our government keeps delivering.
Our suspicions about Point Nepean have been raised
yet again by the comments of the head of the trust,
Simon McKeon, who is quoted in the Mornington and
Southern Peninsula Mail this week as saying that the
most significant decision for the trust will be whether to
hand the land over to the state. Mr McKeon went on to
say that there could be any number of reasons why the
land could not be transferred to the state of Victoria.
What we are seeing is yet another backflip by the
commonwealth government. Having promised to hand
the land over to the state, it is now raising the spectre of
not handing Point Nepean over to Victoria. It is saying
that the land may not be handed over if the state has
behavioural issues. We are quite clear on this side of the
house that the land ought to be part of one national
park. This side of the house is ready, willing and able to
take over the control of the land. We say to the federal
government, ‘Stop the delays and start getting on with
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the business of ensuring that we have one national park
that we can all be proud of’.
I call on the opposition, which to date has supported the
federal government on Point Nepean and supported the
commercialisation of the park, to finally recognise — —
Mr Plowman — On a point of order, Speaker, the
minister has now been speaking for just over 5 minutes,
and I ask you to ask him to conclude his answer.
The SPEAKER — Order! I uphold the point of
order and I ask the minister to conclude his answer.
Mr THWAITES — I call on the opposition to join
with this side of the house in urging the federal
government to immediately get on with the job of
handing over this land so we can have one national park
for Point Nepean.

Chief Commissioner of Police: comments
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
statement by the Chief Commissioner of Police on
ABC television last night that police corruption
whistleblower, Detective Sergeant Simon Illingworth,
had ‘probably been in that field of work for too long’. I
ask: does the Premier support the chief commissioner’s
dismissive view of this courageous young police
officer?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. I do not read into the
answer of the Chief Commissioner of Police the same
understanding at all as the Leader of the Opposition. I
believe that is an extraordinary long bow to draw. The
Chief Commissioner of Police has already praised the
officer involved for his actions in ensuring that some of
these actions have been brought up and some of the
alleged corruption has led to charges. I echo those
comments. I believe the Chief Commissioner of Police
is right in saying that the actions were appropriate. The
chief commissioner is also right in ensuring that the
vigilance will be there in the future as well.

Agriculture: research and development
Ms DUNCAN (Macedon) — Will the Minister for
Agriculture advise the house of the latest completion of
capital works by the Bracks government in primary
industry research and development facilities in regional
Victoria and what particular shortcomings in previous
government administration these announcements seek
to address?
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Mr CAMERON (Minister for Agriculture) —
During those seven dark years we had in Victoria we
saw a running down in capacity and facilities across
country Victoria as well as in primary industry
research. This government has been prepared to
increase that capacity and improve our facilities and
infrastructure. We have done that by spending over
$50 million in terms of reinvigorating the infrastructure.
Those works have been completed — —
Mr Ryan interjected.
Mr CAMERON — You smartened it up! It is
something the National Party needs to take on. Whether
it is Bendigo or Hamilton — —
Honourable members interjecting.
The SPEAKER — Order! I can understand
members enthusiasm for the subject, but I ask them to
lower their voices so we can hear the Minister for
Agriculture.
Mr CAMERON — The tammar wallaby can
regrow a backbone, which is something the National
Party needs to learn to do!
Whether it has been facilities at Bendigo, Hamilton,
Kyabram, Mildura, Rutherglen or Tatura, we have seen
the works completed. I am pleased to advise the house
that we have also seen the information building at
Horsham opened as part of the $9 million grains
innovation park — —
Honourable members interjecting.
Mr CAMERON — The honourable member for
Lowan is put out, but that facility is extremely
important in terms of the development of our grains
industry, and it is important in terms of the growth we
have seen with lentils and pulses.
Honourable members interjecting.
Mr CAMERON — I will tell you how we are
going. The United Dairyfarmers of Victoria and the
dairy industry are with us all the way, because Labor
protects the markets of country Victoria. What we have
been able to do is to have a huge turnaround, so that
again we have facilities which are so important to the
16 per cent of families in country Victoria that are
dependent upon food production industries.

Police: corruption and organised crime
Mr DOYLE (Leader of the Opposition) — My
question is the Premier. I refer the Premier to
yesterday’s statement by Mr Chris Dale, president of
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the Law Institute of Victoria, that the Premier’s excuses
for not establishing an anticorruption commission are
errant nonsense and I ask: why is the Premier rejecting
the advice of the most senior and independent legal
body in Victoria?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. I must admit that I am
shocked and surprised that the president of the body
representing the legal fraternity of Victoria would
criticise a government for not setting up a commission.
That would be a shock to most people in this house!
We have given police the greatest powers of any
jurisdiction in this country in order to crack open
organised crime. Yesterday we gave the independent
Ombudsman who reports to this house the power to
attack police corruption. These powers will make a
difference. The police are making enormous progress in
both the Purana and Ceja task forces. We need to go
with the course and make sure that these charges are
proceeded with and that we have the necessary powers.
That is what we have given to the police, that is what
we have given to the Ombudsman and that is what will
work in Victoria as well.

Infrastructure: funding
Ms MUNT (Mordialloc) — My question is to the
Treasurer. Can the Treasurer advise the house on the
Bracks government’s vision for infrastructure,
particularly scientific infrastructure, and indicate why it
has been necessary for the government to address these
issues?
Mr BRUMBY (Treasurer) — I thank the
honourable member for her question. I will preface my
response by saying that Australian Bureau of Statistics
data out today shows that construction activity in
Victoria is at a new record high level. It is well above
the average long-term trend level for Victoria —
another great success for our state.
I was asked about government capital works investment
in infrastructure. Over the next four years the Bracks
government will spend around $10 billion on new
capital works infrastructure in Victoria. Over the last
four years we have spent $7.5 billion on projects right
across the state. So it is $10 billion and $7.5 billion. Do
you know how much was spent under the last four
years of the Kennett government — those dark, dark
years? It was $4 billion. In education we have built
25 new schools since 1999 and we have refurbished
another 336 schools — which is something like one in
three schools. To put this in context: the Bracks
government has provided major capital upgrades for
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336 schools, whereas the Kennett closed 300 schools.
We fix them up and the opposition closes them down!
In health there has been $1.5 billion of additional
investment into hospitals and aged care infrastructure.
Again we have done up dozens of hospitals across the
state. We have spent $1.5 billion and invested in dozens
of hospitals. What did the Kennett government do in
seven dark years? It closed 12 hospitals down!
Honourable members interjecting.
The SPEAKER — Order! I ask members on both
sides of the house to come to order. The Treasurer does
not need the support of the government backbench in
that way, nor do we require the chanting from the
opposition.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to show
courtesy to the Treasurer and allow him to answer the
question.
Mr BRUMBY — One of the areas in which this
government has made a major contribution is new
scientific infrastructure. There are a range of projects
right across the state — the Minister for Agriculture
mentioned a number of them a moment ago — the
Bio21 project at Melbourne University is leveraging
something like $400 million; the Ballarat Tech Park is
expected to generate 300 new jobs by the end of this
year; Neurosciences Australia; and of course the
$206 million Australian synchrotron at Monash. If you
go down to that site today — —
Mr Honeywood interjected.
Mr BRUMBY — It is instructive. Here we have the
Deputy Leader of the Opposition opposing the most
valuable new bit of scientific infrastructure — —
Mr Perton — On a point of order, Speaker, I put it
to you that the Treasurer is clearly debating the
question. In accordance with all your previous rulings I
ask you to bring him back to answering the question on
government administration and infrastructure.
The SPEAKER — Order! I uphold the point of
order and ask the Treasurer to return to answering the
question.
Mr BRUMBY — If you go down to that site today,
you will find the construction is powering ahead, the
project is on schedule and on cost. It is an enormously
important contribution to Australian infrastructure. I
would like to give one example of the use of
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synchrotron technology. Synchrotron technology is
being used to probe the world’s oldest known piece of
earth — a tiny crystal discovered in outback Western
Australia. This unique research work will be
undertaken in the United States at this point in time,
and it could determine that life on earth actually existed
4.4 billion dollars — —
Honourable members interjecting.
Mr BRUMBY — We Treasurers have dollars on
the mind!
Mr Plowman — On a point of order, Speaker — —
Honourable members interjecting.
The SPEAKER — Order! Once again I ask
members to show some courtesy to other members of
this house. Every member has the right to raise a point
of order and should be heard without that silly level of
interjection.
Mr Plowman — The Treasurer has now been
debating the question for 6 minutes, and I ask you to
ask him to conclude his answer.
The SPEAKER — Order! The Treasurer has been
answering the question for some time. There have been
some points of order, but he has been talking for some
time, so I would ask him to conclude his answer.
Mr BRUMBY — I was not making any reference to
the member for Benambra!
This research is looking at whether life existed on earth
4.4 billion years ago, much earlier than originally
thought. The zircon crystal, which was discovered
800 kilometres north of Perth, is approximately
130 million years older than anything previously
analysed from earth. This goes to the uses of
synchrotrons and why the synchrotron is such a
significant piece of scientific infrastructure for our state
and Australia.
The government has a great record on infrastructure
investment in this state. As I said, we have more than
doubled capital works. Whether it is in road projects,
school projects, hospital projects, aged care projects,
major projects, scientific and agricultural interests, arts
projects, community health centres or police stations,
we are building on right across Victoria.

Police: corruption and organised crime
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer to newspaper articles
of April 2004 which report the Chief Commissioner of
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Police as arguing that an independent crime
commission ‘could lead to further breakthroughs
against corruption in the force’, a view supported by a
number of Labor backbenchers in the same reports.
Why was the chief commissioner wrong?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. The Chief
Commissioner of Police has expressed this extremely
well — it is about the power, not the body. What the
chief commissioner has are the powers to attack
organised crime in this state. The powers of a royal
commissioner or a crimes commission have been given
to the police. That is the best possible way of
effectively tackling organised crime in this state.
Therefore, I am not surprised that the chief
commissioner is pleased: the very powers that were
sought are the powers that will be given in legislation
which will pass through this house.

Gaming: regulation
Mr PERERA (Cranbourne) — My question is to
the Minister for Gaming. Can the minister advise the
house of recent government initiatives to address the
problem of gambling addiction and outline why these
initiatives have been necessary?
Mr PANDAZOPOULOS (Minister for
Gaming) — The house may not be aware that today
Melbourne is hosting the gaming regulators conference,
attracting delegates from around Australia and the
region. There is a very good reason for Melbourne
hosting these gaming regulators: regulators from
around the world are looking at a whole lot of world
firsts Victoria has achieved in gambling regulation. A
number of the conference speakers will be addressing
delegates on the innovative things Victoria has done,
many of which are world firsts.
Members would be aware that in December last year
this Parliament passed some of the newest
gambling-related reforms. We passed legislation to ban
poker machine advertising through all media outlets
and unsolicited mail. We are restricting gaming
signage, and we will soon be commencing consultation
with stakeholders about controlling signage on gaming
venues and putting an end to some pretty bad signage
around gaming venues where it has been used as extra
advertising. We are requiring venue staff to attend
responsible gambling courses and giving more power to
local government. We are giving local government
more of a say about the placement of gaming machines.
We have capped five regions in Victoria, and we have
committed ourselves to extending caps in other parts of
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Victoria. We have taken gaming machines out of some
of the communities with the highest concentration of
them. We have also provided certainty of funding for
gambling service providers, which were starved of
funding under the previous government, which had no
care about gaming nor concern for responsible
gambling. It was the biggest spruiker of the gaming
industry that you would see anywhere around the
world.
We have introduced many waves of measures since we
have been in government: we have limited access to
automatic teller machines and EFTPOS facilities and
prohibited cash withdrawals from these types of
facilities. We are also aware that the previous
government oversaw the expansion of gaming in
Victoria and that despite being warned prior to our
coming to office and being asked to fix up its sloppy
legislation and introduce responsible gambling reforms,
it did nothing. We inherited a whole lot of sloppy
legislation — —
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have made in Victoria. New Zealand wants to use our
hard-hitting problem gambling advertising. The point I
am making is that we have gone a long way on
gambling reform here in Victoria.
These reforms would not have been needed if they had
been introduced in the first place by those who were
expanding gaming. We as a government have taken
action, and we will take more in the future through our
problem gambling round table. We have tighter and
more comprehensive gaming regulations in this state —
ones which are world firsts and which the world is
looking at. For the first time we have seen a reduction
in gambling expenditure here in Victoria. That is a sign
of the initiatives we have been taking. We recognise
that while most people gamble responsibly,
government, the community and the industry need to be
concerned about those people who have a problem with
gambling.

Dr Napthine — On a point of order, Speaker, the
minister is clearly debating the issue rather than
addressing matters of government administration. I ask
you to bring him back to order.

We are proud of our gambling regulation record. It is a
shame that we have had to introduce this. All I can do is
ask the house to imagine the extra gaming machines
and the expanded gambling industry there would be if
the Bracks government had not been elected in 1999
and there had been no reforms.

The SPEAKER — Order! I understand the minister
to be talking about the action that was necessary to take
to tackle some problems when he came in as Minister
for Gaming.

JUDICIAL SALARIES BILL and JUDICIAL
REMUNERATION TRIBUNAL
DETERMINATION

Mr PANDAZOPOULOS — Obviously it is a very
sore point!
I am pleased to be able to update the house by saying
that under this government there has been a freeze on
gaming machines. Who knows what it would have been
like if the Bracks government had not been elected?
Victoria has been asked by other jurisdictions to share
its information. For example, we have had approaches
from Tasmania about our social and economic impact
test.
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is too high. I ask members to cease interjecting in that
manner and allow the minister to answer the question.
Mr PANDAZOPOULOS — Tasmania has
recently approached us about the social and economic
impact test Victoria has before there is an extension of
gaming machines there. As a result of these laws hardly
any new gaming venues have got off the ground in
Victoria. The New South Wales government has
wanted to talk to us about the smoking reforms that we

Concurrent debate
Debate resumed.
Mr HULLS (Attorney-General) — I get sick and
tired of the hypocrisy that continues to be enunciated by
members on that side of the house. They attempt to talk
about judicial independence, yet some of the same
speakers in this debate no doubt supported the former
Kennett government when it embarked upon what
could only be described as a course of conduct to
undermine the independence of our judicial institutions
in this state.
Members on this side have already made mention of the
sacking of the Accident Compensation Tribunal judges.
It may well bore the Leader of The Nationals and other
members of the opposition to hear it, but it is something
the Victorian public should never, ever forget. When
they see crocodile tears coming from the opposition in
relation to judicial independence, they just need to cast
their minds back to those seven dark years of the
Kennett government — those dirty, rotten dark years
when judicial independence was undermined in the
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most extraordinary way. The Leader of The Nationals
says, ‘We were just getting on with the job’. If getting
on with the job meant sacking judges, I would like to
know who it was who thought that was an appropriate
job.
Not only were 11 Accident Compensation Tribunal
judges sacked, but we also remember when we are
talking about judicial independence, as I understand it,
that it is current policy. We do not have to look back
into the past — those seven dark years — because as I
understand it, it is still the policy of the current shadow
Attorney-General and the opposition to introduce
mandatory sentencing in this state if they ever get into
government. If you are fair dinkum about judicial
independence, you do not embark upon a policy of
mandatory sentencing, because mandatory sentencing
actually takes away judicial discretion. You can dress it
up in any way, shape or form you like, you can call it
mandatory minimum terms or you can call it mandatory
sentencing, but the fact of the matter is it is an
infringement upon judicial discretion.
We also remember — I certainly remember, because at
the time I was sitting right in this seat — when the
former shadow Attorney-General used this place to
deliberately vilify a particular member of the judiciary,
a particular magistrate. In this house he made the most
serious accusations of impropriety against a magistrate.
For the opposition now to be talking about judicial
independence and how important it is shows it has a
short memory, and it should cast its mind back to those
debates. I do not recall members of the opposition,
when those outrageous comments were made, standing
up and vilifying their own member. Their silence could
only be taken as support for the vilification of a
particular magistrate, and they ought to still be ashamed
all this time later.
In relation to the shadow Attorney-General’s saying
that this was the first Judicial Remuneration Tribunal
determination under the 2002 JRT act, that is just
blatantly wrong. The fact is that this is the fourth JRT
determination under the 2002 amendment act. Each
report and determination has actually been tabled in this
place and published in the Government Gazette, and the
shadow Attorney-General is wrong when he says that
this was the first. He also stated that the judicial salary
adjustments had been delayed because the government
had delayed appointing members to the JRT.
I do not know if he can cast his mind back to the actual
debates, but the previous JRT members’ terms expired
in early 2001. New legislation was developed and
introduced into the Parliament in the spring of 2001.
Passage of the legislation was actually delayed because
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of amendments that were introduced by the shadow
Attorney-General. There was a long debate in relation
to those particular amendments, and the current JRT
members were appointed in July 2002 and delivered
their first report in October 2002. So from the time of
appointment to the time of delivery of the report was a
very short time — very quick, some would say.
The Leader of The Nationals stated that the
Attorney-General would still have power to fix
allowances and that that put the lie to the
Attorney-General’s assertion that he would be hands off
with regards to judicial remuneration and that under the
bill salaries and allowances will be treated differently. I
remind him that since the passage of the JRT act in
1995 the Attorney-General has always certified
non-salary allowances. There is nothing new.
An honourable member interjected.
Mr HULLS — He says that is not the point. He is
making assertions as if this were something new and
says how dare the Attorney. This has been in existence
since 1995. Where were you? Standing up whingeing
and whining after the 1995 legislation.
The hypocrisy coming from the mouths of the
opposition really is quite extraordinary. The system of
certification of non-salary allowances was contained in
section 15 of the original Judicial Remuneration
Tribunal Act. The same provisions were contained in
amended form in the 2002 act, and the Judicial Salaries
Bill does not affect the power the Attorney-General has
had since 1995. Nothing has changed.
The Leader of the National Party then went on to
say that the Attorney should have used section 14(2) to
vary the JRT salary determinations but instead he chose
to use section 14A to disallow these determinations, as
though it were some sort of grandstanding exercise. I
suggest that after this debate is over he actually goes
back to the legislation, sits down in his room and
re-reads it. He should re-read the legislation because he
will find that salary determinations can only be
disallowed by the Parliament under section 14A. That is
the reality, and neither the Attorney nor Parliament has
power to vary or substitute their own salary
determination.
Not only should he have known that to be the fact, but
he supported that when the legislation was first debated.
So to stand in this place now, two years later, and say
that section 14(2) should have been used to vary the
determination is ridiculous. He should know full well
that there is just no power to do that, and indeed he
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supported the fact that there was no power under that
section when this matter was debated.

suggest, in the timing of salary adjustments, which does
remove the need for retrospectivity.

An issue was raised by the shadow Attorney-General
about prospectivity and the commonwealth process.
Adjustments in judicial salary from 2005–06 will be
effective prospectively from the date of expiration of
the disallowance period set out in the Remuneration
Act 1973 — which is the commonwealth legislation —
and that is 15 sitting days after the relevant report of the
commonwealth Remuneration Tribunal is laid before
the commonwealth Parliament. So based on a typical
commonwealth judicial remuneration cycle it is
anticipated that Victorian judicial salaries will be
adjusted in or about October of each year.

I repeat: I believe this is good legislation. It gives
consistency in relation to judicial remuneration. It
makes it quite clear that the judicial officers we have in
this state are at least of the same calibre as judicial
officers in other jurisdictions, and we believe they
should be paid appropriately, in accordance with the
federal jurisdiction, and that will come into effect on a
measured and timely basis between now and 2007.
Parity will kick in from 2007.

The commonwealth Remuneration Tribunal usually
reports on judicial remuneration to the commonwealth
Attorney-General annually, although it may report
more frequently, and in its statement on the 2002
review of judicial and related officers remuneration the
commonwealth tribunal noted that all future annual
determinations regarding judicial remuneration would
apply from 1 July each year. The commonwealth
Remuneration Tribunal intends to deliver its report to
the commonwealth Attorney-General, as I understand
it, between June and July each year. The disallowance
period for the commonwealth tribunal’s determination
usually expires in September or October.
The issue that was being raised by the shadow
Attorney-General was that this will mean there will be a
pay lag in relation to the federal judicial remuneration
because whilst the period for disallowance is about
October, what normally happens federally is that it is
retrospective back to July. That is, as I understand it, his
argument. This legislation makes it clear that the
flow-on will take effect from the date of the expiration
of the disallowance period, which is, as I said, about
October.
This structure is consistent with interstate legislation
and in particular it is consistent with the New South
Wales legislation, which is the Statutory and Other
Officers Remuneration Act of 1975, which provides
that judicial salary adjustments are always effective in
that state on 1 October in the given year, which means
that they come into effect after the disallowance period
in relation to the federal jurisdiction.
In the past, with the state Judicial Remuneration
Tribunal, a retrospective component has been argued
because of the often irregular timing in making
adjustments to Victorian judges’ salaries. This new
structure will create greater certainty and consistency, I

In moving the disallowance motion in relation to the
JRT’s findings, we believe the judicial salaries
legislation not only reinforces judicial independence but
also ensures that there is consistency with the federal
jurisdiction in relation to judicial remuneration. The
independence of the judiciary is something that should
be beyond politics. I suggest that in a democracy it does
not well behove any member of Parliament to be
deliberately criticising members of the judiciary, and I
hope in future that will not occur.
I hope the legislation does receive the full support of all
members of the house. It takes us a long way from the
days when the former Attorney-General was able to
amend the JRT’s recommendations and take our own
recommendations to cabinet. That did allow
interference with the judiciary. This legislation assures
the independence of the judiciary and should be fully
supported.

JUDICIAL REMUNERATION TRIBUNAL
DETERMINATION
House divided on motion:
Ayes, 59
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
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Hardman, Mr
Harkness, Mr
Helper, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr
Jenkins, Mr
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Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 22
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Motion agreed to.

JUDICIAL SALARIES BILL
Second reading
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.

MITCHAM-FRANKSTON PROJECT BILL
Second reading
Debate resumed from 12 May; motion of
Mr BATCHELOR (Minister for Transport).
Mr MULDER (Polwarth) — I rise to contribute to
the debate on the Mitcham-Frankston Project Bill. In
opening can I say the introduction of this bill into the
house would have to go down as a day of shame for
Victoria. As the federal Treasurer pointed out, in the
history of politics he cannot remember any stage where
leaders and ministers have been prepared to sit down
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with a federal government, sign an agreement for the
delivery of a project and promise the people of Victoria
that that project — the Mitcham–Frankston tollway —
would be delivered toll free and then turn around and
tear up the agreement, throw it in the bin and advise the
people of Victoria that the project is going to be tolled.
The simple fact is that the collection of tolls was never
on the drawing board at any stage. Prior to the 2002
state election the Premier wrote a personal letter to
Victorians in which he said that Labor would build the
Scoresby freeway on time and on budget. These are not
just election-time promises, the Premier said. He said,
‘These are my firm commitments to you and your
family, and they will be honoured’.
An honourable member — Were they?
Mr MULDER — ‘They will be honoured’ is what
the Premier said in a letter he sent out to the people of
Victoria on this matter. On 15 April a letter was
received in the office of the federal member for Aston,
Chris Pearce, from the state Minister for Transport
setting out issues in relation to the continued funding.
The Minister for Transport referred to a continued
funding commitment to the Scoresby component of the
Mitcham–Frankston freeway. That letter was sent out
on 15 April, but the day preceding the date of the letter,
14 April, the day on which the Minister for Transport
posted his letter to the member for Aston, the Premier
of Victoria announced that not only would he not be
funding the Eastern Freeway extension, a firm
commitment for which the Kennett government had
budgeted funds, but the Bracks government, the
Premier’s government, would not be funding the
Scoresby freeway.
In other words, it would appear that the Minister for
Transport either did not know or was not included in
the negotiations or someone within his department’s
media unit forgot to pull the letter that went out to Chris
Pearce, the federal member for Aston. The Premier said
that the Eastern Freeway extension and the Scoresby
freeway would now be combined in the one project, the
Mitcham–Frankston freeway, and it would be tolled.
Not only had the Premier and the Minister for Transport
reneged on the completion of the Eastern Freeway
extension but they had also lied repeatedly to the people
of Victoria. That must be remembered.
The people of Victoria will always remember that they
were lied to by the Premier. He stood up with the
Treasurer and the Minister for Transport, the three of
them ashen-faced, and admitted that they had lied to the
people of Victoria to get them past an election period,
then dudded them. They have now left the people of
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Victoria facing a tollway right through the Scoresby
corridor — it will affect not only the people who use it
now but also their families in generations to come.
Some of the statements about the Mitcham–Frankston
freeway that were made at the time are interesting. In
June 2001 the Minister for Transport said, ‘We do not
want tolls on the Scoresby’. In September 2002 the
Minister for Transport said that there wouldn’t be tolls
because there was no need for tolls. This was at the
same time that the Minister for Transport was
negotiating with the private rail operators in Victoria.
He knew very well what their financial position was,
and even knowing that he made no mention at that time
of the fact that the situation with the rail industry would
mean that the government would have to toll the
Scoresby.
In September 2002 the Premier said, ‘It’s not our
policy, we won’t have tolls’. In November 2002 he
said:
Labor will build the Scoresby freeway on time and on
budget … They are my firm commitment to you and your
family …

This has been the trend right through this entire process.
It is one of utter lies, one of contempt for Victorian
motorists, and one that will go down as being the
greatest backflip and greatest line of deception that has
happened in political history.
I will go on to some other issues that are now being raised
in relation to the Mitcham-Frankston Project Bill. Even to
this point in time in the title of the bill and the contents of
the bill they still refer to it as the Mitcham–Frankston
freeway. You only have to go to the dictionary to see that
‘freeway’ is defined as ‘An express highway with
controlled access. A toll-free highway’.
A toll-free highway! Government members do not have
what it takes to demonstrate in the body of the bill
exactly what this is about. The government of the day is
still prepared to run down this pathway of trying to con
Victorians into believing it when it says, ‘We are still
going to call it a freeway, but in actual fact what you
are going to get is a tollway’.
It is interesting to look at some of the comments and
questions that have been raised. Once again I made a
point yesterday in terms of the amount of time that we
have to get bills out to interested groups in the
community to get their comments. We understood that
this bill was coming on for debate next week, but it is
being rushed through. Councils along the Scoresby
corridor have not had the opportunity to fully appraise
the bill. The Royal Automobile Club of Victoria has
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had a brief look at it and put some issues to me that I
am going to raise in this debate. Of course one of the
issues the RACV has raised is:
What is the accountability of the authority and the reviewer?
It does not specify that they must act in the public interest.

And that has always been a concern. If you look at what
has happened with the Auditor-General’s report today
in relation to CityLink you can understand exactly why
the RACV is raising that issue. Regarding clause 208
the RACV asks:
What are the requirements for delegation of enforcement?
Who will be the enforcement officer — the winning bidder?

Who will make those decisions? What will be the
powers of the enforcement officer?
And on clause 212 the RACV asks:
Despite the minister’s media releases about the invoicing,
where is the provision for lesser fines for first offences? Or is
it not necessary?

We know very well what is going to happen with the
enforcement provision within this bill. With CityLink
the provisions are spelt out — that is, $40 for a first
offence and $100 after that. Clause 212 of the bill states
that the infringement penalty is the prescribed amount,
that the penalty is $100 if no amount is prescribed, and
that the prescribed amount must not exceed $200. So
you know very well what the infringement is going to
be; it is going to be $200.
Issues have been raised in relation to 14 days notice being
given, and after the 14 days anybody who has issues with
an infringement notice still has up until the time that the
charge is placed with the courts to pay for their offence,
but what it does not spell out is what the administration
fees are go to be for the infringement notices. You can
imagine once again that there is $100 on the table, or is it
going to $150 or a $350 all-up fee for someone who
happens to infringe on the Mitcham–Frankston tollway?
No-one knows what that is going to be. Once again I refer
to the Auditor-General’s report today in relation to fees
charged by CityLink and its appalling record of dealings
with the government. I will get back to that and talk about
those shortly.
Clause 214 of the bill talks about refunding the penalty,
but what about related costs such as the administration
cost? For example, if a mistake is made by the toller
and an invoice is mailed out and then paid, including an
administration fee, is the administration fee going to be
refunded to the person who has received the
infringement notice that they were not supposed to
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receive? Once again, that is not covered in the
legislation.
I also turn to a matter I will talk about later on in my
contribution, which relates to the way CityLink and the
government have handled issues such as administration
fees when they have been overcharged by CityLink.
Users would still be out of pocket, but what if it goes
further and legal costs are involved. If someone decides
to challenge an infringement notice, who pays all the
legal costs? The motorist will get the money back in
relation to the infringement notice, but there is no
mention of any administration fees, nor of legal costs
even if these people have been wrongly fined.
There is the issue of the indexing of all charges. Where
is the transparency in the justification? Again, I point to
issues that have been raised today in the
Auditor-General’s report. On the subject of the
Rowville lane closures and traffic management he said
that the bill prohibits the road management authority
from partially closing or changing traffic roads, except
in the construction process.
I know we had these discussions at the briefing where it
was suggested that it does not stop the government
including traffic lanes on Springvale or Stud roads. I
understand that this particular bill relates only to the
project area, but given that this has been such a hot
topic it would not have been bad if the bill actually
ruled out changes to Springvale and Stud roads and
stopped those changes being put in place to drive
people back onto the toll road.
Members will recall that at a briefing I went to very
early in the piece that was provided by the Southern
and Eastern Integrated Transport Authority (SEITA),
whose role it is to deliver this project, a so-called traffic
expert was brought on board. His entire delivery to the
engineers was all about using Springvale Road and
Stud Road as major public transport corridors, putting
in bus lanes, bicycle lanes, walking tracks, narrowing
the road, handing sections of the road back to local
government — and we know all too well what that
process is about. It is about choking those systems for
cars and driving cars back onto the tollway. It is about
entrapment and driving people back onto the tollway.
The very fact that SEITA was prepared to put that
presentation forward and bring that particular expert on
board to give that summary is a clear indication of
exactly what government members have in mind in
relation to Springvale and Stud roads.
Further issues have been raised about the fact the bill
does not stop the government using other means with
taxpayers money to induce traffic onto the freeway. I
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turn to the Dandenong bypass. I know that that has been
very well promoted, and indications are that it could
increase traffic by anywhere up to 15 per cent. That
would all end up being pushed once again onto the toll
road. So wherever you look, whichever issue you look
at in relation to the bill, there are concerns — and these
are only concerns that have been raised in a very short
period of time by the RACV. We have not got feedback
yet from other transport authorities, the bus associations
or the taxi industry association because quite simply
they have not had the opportunity to go through the
process and properly look at the bill. I will go through a
couple of the issues that have been raised. One issue
concerns the public accountability of the authority as
the reviewer, as I said before. That is an issue that I will
pick up in my contribution later when I examine the
Auditor-General’s report.
I turn to the Auditor-General’s report now in relation to
CityLink, particularly the record-keeping processes.
This particular bill before the house is in many ways a
lift from the City Link act; many of its clauses are
directly lifted from the act. I refer to clause 246, which
relates to powers of entry and access. Clause 246(1)
states:
An authorised officer appointed under section 244 may enter
the offices of a Project party during ordinary business
hours —
(a) to inspect any records, systems or equipment in the
possession of the Project party; and.
(b) to take copies of or extracts from those records —

This is to determine the behaviour of the road authority
in relation to how it is conducting its tolling operation
and how it is conducting its administration. One issue
that stood out clearly to me — it is the same with
CityLink and I cannot find it anywhere in the
agreement — relates to the tolling technology and the
tolling equipment. I suppose this has some direct
correlation with what is happening with speed cameras
at the moment. There does not seem to be anything in
the bill that deals with the issue of the calibration of the
tolling equipment and regular inspections, checks and
tests of that equipment to make sure that it is accurate.
Do we leave it up to the corporations that are running
the business to make sure that their own money-making
equipment is operating correctly, or should there be a
process of open access to that tolling equipment and an
outside authority on a regular basis going in and
reporting to Parliament as to the reliability of the
technology and ensuring that motorists’ interests are
being protected? I see this as being a major flaw in the
bill. As I said, the bill in its entirety is flawed, but the
fact that this particular issue has not been picked up will
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create problems. The government knows that failure to
keep an eye on technology and the inspection and
measuring of test equipment similar to this type of
equipment — that is, tolling equipment — can lead to a
great deal of trouble. As I said, you only have to look at
what happened with speed cameras.

shut it down and shuffled all the bureaucrats right
around the system. Some of them have been moved to
the Southern and Eastern Integrated Transport
Authority, and we do not know where the director
himself has gone. All the minister is doing is trying to
cover his tracks.

The Mitcham-Frankston bill is almost a direct lift from
the City Link act, with the inspection of records. I will
tell you about some of the issues here. I wrote to the
Auditor-General in relation to my concerns over
motorists who had e-tags with flat batteries in their cars
being charged. I also wrote to him over CityLink
increasing an administration charge from $1.10 to
$2 without getting any authority from the government
to do so.

The Auditor-General’s report says that something about
the whole arrangement stinks. The government has the
power to go in to CityLink and look at its books. It had
legal advice that what CityLink was doing was totally
wrong. Do you know what the government did? It used
what it calls its contractual relationship with CityLink
to resolve the matter. No-one knows even today how
much money was overcharged in administration fees or
how much money was taken from motorists who had
flat batteries in their e-tags.

I was very concerned when I looked at the City Link
legislation and saw an almost copybook clause to the
one in the Mitcham-Frankston Project Bill in relation to
access to records, the access of tolling inspectors and
reports. What happened in 2000 when inspectors from
the office of the director of Melbourne CityLink
attempted to implement the statutory requirement for
inspections of CityLink’s books? CityLink told them to
get lost. It threw them out and would not let them
inspect the books. CityLink put hurdles in front of them
in every way it could, even to the point of insisting on
getting legal advice before releasing each individual
docket or document that the toll inspectors wanted to
see. This legislation is supposed to protect the interests
of the people who use CityLink. It is almost a direct lift
from what has not been happening or has not worked in
the past!
As I said, we wrote to the Auditor-General, and he
produced his findings on that matter. The major issues
are, as I said, the e-tags and the administration fees.
Some of the findings of the Auditor-General are quite
alarming, to say the least. The fact is that since 2000
nobody from the office of the director of Melbourne
CityLink has gone back into CityLink’s books to have a
look and gain an understanding of what has been going
on. Even when the issue arose of not charging e-tag and
vehicle fees when e-tags were going flat, the office did
not send anyone in to see what was going on. It did not
even send anyone in to inspect the books when the
issue of administration charges was raised. So we have
this toothless tiger — the office of the director of
Melbourne CityLink — which has been doing
absolutely nothing to protect the interests of motorists.
I believe the office of the director of Melbourne
CityLink was pressured from within the department not
to pursue CityLink on this issue. What has the minister
done about that office now? He has absolutely gutted it,

Even in this report CityLink acknowledges that it does
not know what the real numbers are. So how do you
come to a contractual arrangement — —
Mr Haermeyer interjected.
Mr MULDER — No, it’s a bottle of red and dinner
one night! CityLink has overcharged by $1.3 million,
and do you know how much got back to the motorists?
Not a cent found its way back. The Auditor-General’s
report even fails to recognise where the money has
gone. Where has the $1.3 million gone?
As I said the contractual relationship deal is about a
three-course meal and a bottle of Grange. That is how
the matter was dealt with in the end. But there is no
trace of where the dollars have disappeared to. It is an
absolutely extraordinary arrangement for a government
that has the statutory powers and the legal advice to go
in and take some action but instead deals with it as it
would its mates. The warm, cosy relationship it has
with CityLink is totally, completely and utterly
unacceptable. Whichever way you look at this
agreement, right throughout there seems to have been
absolutely no compliance in relation to CityLink.
You only have to read some of the notes in the special
reviews of the Auditor-General to see that. I quote:
The state’s failure to directly inspect the operator’s tolling
records to determine whether it has complied with the act and
concession deed in imposing tolls on users is balanced
somewhat by the rigorous testing of the tolling system
undertaken prior to commencement of tolling of the entire
CityLink road.

But what has happened since then? No one has been
back to see if the thing even works. This testing was
undertaken by the operator and overseen by an
independent reviewer. As I said, that may have been all
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well and good at the time, but technology fails and not a
thing has been done to ensure that that technology has
been working up until this point. Do you know what
will happen if the tolling inspectors turn up and say,
‘We would like to have a look at your inspection,
measuring and test records and at the external
certification of the system.’? CityLink will say, ‘We
will have to get legal advice and see if we are going to
let you look at the records’. This is completely, totally
and utterly unacceptable. As I said, that has not been
picked up in the legislation, and it needs to be picked
up. You would hope that such a matter would have
been dealt with in the agreement.
Inspectors should go in on a regular basis. That should
be scheduled, along with ad hoc inspections of
CityLink’s records. We are dealing with a huge amount
of money and with a contract that a private consortium
has with the government. There is no accountability.
There is a complete and total arrogance in terms of the
way the corporation has dealt with its customers, whose
interests are obviously not being served.
It is interesting to look at some of the further comments
made by the Auditor-General. I quote:
In our view, for the state’s monitoring of the imposition of
tolls to be effective it should incorporate infrequent but
periodic inspection of the operator’s tolling systems …

That is exactly what I have been saying. I said that
before. It should happen, but it has not been happening.
Not only has it not been happening, the government has
been told to get on its bike and ride. He goes on:
The state held a strong view, supported by legal and financial
advice, that the operator had breached the concession deed
and overcharged the administration fee, and that it should
refund the amount overcharged to users. The basis for this
view was the contractual requirement for the fee to be cost
based.

Nothing could be plainer than that. That is exactly what
took place. The government had the advice, everyone
told it which direction it should head in, but for some
unknown reason it failed to take that advice and
decided to sit down and do a private deal with CityLink
behind closed doors.
The Auditor-General also said:
Ultimately the state did not persist with or seek to enforce
(under the concession deed or through legal action) its request
for the operator to refund the amounts overcharged to users.
Instead it agreed on a compromise in May 2002 which
achieved a reduction in the administration fee from $2.00 to
$1.20 —
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that is not a reduction, it is still an increase, because it
was $1.10, and all it did was go back to the starting
point and give CityLink an increase —
and provided free travel on CityLink on the day of the 2002
Melbourne Cup …

The 2002 Melbourne Cup! That was the deal that was
struck behind closed doors. How much did that cost?
Did that cost $1.3 million? Did it cost $300 000? What
happened to the other million? Who carved that up?
Who has got that in their pockets? They are the issues
that need to be addressed with this. How has this been
allowed to take place? The government had legal
advice but the minister was overlooking it.
An officer sat down with the director of Melbourne
CityLink and made a deal enabling us to get free travel
on Melbourne Cup Day if the corporation got to keep
what was left over. That is absurd. I have never seen
anything like it. You would never again hear anything
like that. Not even in the private sector do they do deals
like that. For the government to sit down and do a deal
against the legal advice it had is totally unacceptable.
The report went on to say:
The state did not determine the extent of overcharging of the
administration fee from July 2001 before agreeing with the
operator that customers would not be refunded overcharged
fees.

In other words, the $1.3 million is what CityLink told
the government it believed it had overcharged, but it
said, ‘You are not coming in to look at our books to
verify whether that is right or not. We will give you a
round of figure of $1.3 million and, if you are happy to
accept the Melbourne Cup Day free travel, do not
pursue us for the rest of it’. That is exactly what the
Auditor-General says:
We were advised that the state sought but did not obtain
information from the operator which would have enabled an
estimate to be made of the overcharging.

How is that? Provisions were in the agreement allowing
the government to do it, and there was legal advice
which said it could do it. The government asked for it
but was told to get on its bike, so it did not pursue it. It
did not take up the legal challenge on behalf of the
motorists. That is completely, totally and utterly
unacceptable. Yet the government turns up here today
with the same provisions and the same opening and
opportunity for a toll road operator to do exactly what
CityLink did to the government and to its customers on
that occasion. We have got a weak-gutted minister who
decided he would take the easy road. He decided he did
not want to upset those with whom he had had a very
warm and cosy relationship over a period of time. He
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did not want to upset them, and he did not want to
expose the true extent of the overcharging. That is
totally unacceptable.
The Auditor-General said:
The operator later indicated that the disputed fee was charged
to users approximately 1.45 million times in 10 months …

It was charged 1.45 million times, yet no-one in the
government had what it takes to get up and challenge
that. He went on:
To resolve the dispute the state agreed that the administration
fee no longer had to be cost based —

so they changed it —
and that it should be set at a level which acts as a deterrent for
road users who fail to carry their e-tags.

The government lost the plot. The issue was not about
motorists who fail to carry their e-tags, it was about
motorists who had e-tags that had batteries in them and
the technology had failed. So what did the government
do? It turned around and curtseyed to CityLink again
and allowed it to put in place a fee, and CityLink could
determine what it wanted it to be. No longer does
CityLink have to seek the approval of the
government — that got too hard. What it will do now is
advise the government what it wants to do, and the
government will accept it. It is unbelievable. It is a
weak-gutted approach by a weak-gutted minister and an
absolutely appalling government that has not taken into
account the needs of the people who use that tollway.
What a terrible scenario this is in terms of the
government doing deals. It goes behind closed doors
with Connex, and it goes behind closed doors with
Yarra Trams. It has a history of rolling over and getting
rolled and dudded at every corner. If you ever want to
see a great example of absolute weakness have a look at
what happened here. This is appalling. I have never
seen anything quite like it.
The office of director of Melbourne CityLink has
recently been relocated to the Roads Corporation,
VicRoads. The director was not relocated; he was
shafted and rolled out the door. The Auditor-General
went on to state:
… the director currently reports to the Secretary of the
Department of Infrastructure. Many of the former staff of the
office transferred to the Southern and Eastern Integrated
Transport Authority, which will oversight the contracting for
and construction of the Mitcham–Frankston freeway.

You can only hope none of the culture from the director
of Melbourne CityLink has gone with these people over
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to the Southern and Eastern Integrated Transport
Authority. The Attorney-General continued:
We were advised that legislative changes are imminent which
will abolish the statutory position of director, Melbourne
CityLink, and transfer the director’s legislative functions to
VicRoads.

I wonder whether VicRoads will have the gumption, if
this type of situation were to turn up again, to go down
the pathway of taking a toll operator on. Clearly, as I
pointed out and will continue to point out, the minister
is quite happy to set in place the same legislative
framework that will allow exactly the same thing to
happen again. He does not want to rock the boat; he
wants to have a warm, cosy relationship with the toll
operator. He knows very well that there is going to be
great difficulty with making the Mitcham–Frankston
freeway — or the tollway, as we call it now — work.
So what do you in relation to the deals you do with the
operator who is going to come in? You say, ‘Okay, we
will have a look at the tolls. We will set the tolls. We
will try to duchess everybody out along that tollway,
but what we will do is give you an open book in
relation to administration fees and charges’. That is a
bit like the greedy banker who says, ‘Here is the interest
rate but do not look at the administration fees, the
account-keeping fees and every other fee we are going
to hit you with’. That is exactly the path we are heading
down with this piece of legislation.
I pointed out before in relation to infringement
notices — the costs and the fees, including the
administration fees for issuing infringement notices —
that it will happen across the board. No longer will the
toll operator have to come back to the government and
say, ‘We would like to increase our fees. We want
permission from you to increase our fees on a range of
different products we have for our customers; however,
what we will do in the future is tell you what we are
charging’.
I would love the Minister for Transport to provide me
with an autographed copy of the Auditor-General’s
report because this comes on top of a number of woeful
projects he has handled over the last two or three
weeks. The Auditor-General’s report shows that he has
completely and totally stuffed up CityLink and
negotiated and dudded Victorian motorists out of
millions of dollars. We have had his appalling
performance with the toxic waste dump; his appalling
performance with the Western Ring Road speed
cameras — and it goes on.
Mr WALSH (Swan Hill) — The National Party
opposes the bill, which is an absolute act of treachery.
This government has set a new low in the credibility of
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people keeping their commitments — an absolute new
low! This is a government that has actually dragged
down the credibility of all politicians for not keeping
the commitments it made at an election. On the issue of
credibility, I refer to a Monash University report
Protecting the Reputation and Standing of the
Institution of Parliament — A Study of Perceptions,
Realities and Reforms, prepared by Dr Ken Coghill, a
former Speaker of this place. The study aimed to:

The federal Leader of the Opposition says continually
that this state government should keep its commitment
to build a freeway and not a tollway. In my area we
have the continual issue about the funding of the
Wimmera–Mallee pipeline. One of the issues is that the
federal government does not trust the state government
to keep to contracts and its word.

determine why the community has such a negative attitude to
politicians;

Mr WALSH — That is not pathetic. You have a
signed agreement to build a freeway and the
government has broken the agreement and broken an
election promise. Why would anyone believe the
government would keep its word in the future? That is
not sad; it is the truth. The government has destroyed its
credibility and the credibility of politicians because it
will not keep its word.

evaluate the public’s understanding of the role and functions
of the Victorian Parliament and its parliamentarians;
gauge the esteem in which citizens hold the Parliament of
Victoria and the parliamentary process; and
provide an opportunity for citizens to suggest reforms that
may help to reverse the disturbing trend in opinion polls.

There is one issue that is vitally important when talking
about the bill and about the credibility of the
government — the issue set out in the report about
accountability. It states:
People felt strongly that MPs should be held accountable for
their actions. Most comments are in the context of
accountability for promises made at election time —

I emphasise that —
but not kept. People insist that:
promises should be honoured.

That is vitally important. We have a government that
went to an election with the promise to build a freeway
and we now have a piece of legislation to build a tollway.
That is an absolute piece of treachery by a government
that cannot keep its word. How can anyone in Victoria
believe what is said by this government in the future?
The bill talks about a freeway, but it is not a freeway, it is
a tollway. If the government had any credibility it would
be up front in the legislation and call it a tollway. It is a
continuation of a lie. As the previous speaker said the
definition of a freeway is that it does not have tolls. This
bill reinforces the government’s lie by the fact that it calls
the Mitcham–Frankston project a freeway instead of a
tollway. The federal government put $455 million on the
table to assist with the building of this so-called freeway
prior to it becoming a tollway. There was a federal-state
intergovernmental agreement signed for the building of
the project. That agreement has now been broken. Not
only does the government break its promise to the
electorate, but it has broken its promise in a contract with
the federal government!

Mr Haermeyer — That is pathetic.

Mr Nardella — Liberals first and Victorians last!
Honourable members interjecting.
The ACTING SPEAKER (Mr Smith) — Order!
The member for Swan Hill has the call.
Mr WALSH — The member for Melton should
look at what party I actually belong to.
Honourable members interjecting.
Mr WALSH — No, what party I belong to all the
time! We are talking about the issues of commitment,
trust and fulfilling promises. In north-west Victoria
there was a promise three budgets ago to spend
$96 million to upgrade and standardise the Mildura
railway line. That is another promise that has not been
kept. We come back to the issue of credibility and the
fact that the government is not living up to the things it
says it is going to do.
Part 9 of the bill refers to contracts, the setting of tolls
and fees. If my memory is correct when Transurban set
up the tollway on the Tullamarine Freeway, those
fees — —
Mr Nardella interjected.
Mr WALSH — It is a tollway, no argument about
that. It is a tollway and Jeff Kennett said it was going to
be a tollway. He did not tell a lie to people, he came
clean and was up front.
Mr Nardella interjected.
Mr WALSH — That is not true. Not only did the
then government come clean and say it was to be a
tollway, but when the fees and tolls were set they were
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debated in this place so members had an opportunity
to have their say. With this bill the tolls and fees will
be made by regulation. They will be tabled in the
house, fair enough, but the only power anyone has is
the power of disallowance. There will be no open
debate about the legislation that puts in place the fees
and tolls when the Mitcham–Frankston freeway —
sorry, the Mitcham–Frankston tollway — is built. I
apologise for the misinformation. We have a tollway
instead of a freeway. The tolls and fees on that tollway
will not be debated in this house. It is one of the
biggest projects that will be built and happen in the
south-east of Melbourne, yet it will not be tabled or
debated in this house.
The bill also amends the Road Management Act 2004.
If my memory serves me correctly, this house dealt
with the bill four weeks ago. The National Party
opposed that bill at that time, but the house passed the
bill about four weeks ago. I am surprised that further
amendments are back before this place again. The
amendments to that act included a section 85 provision
that apparently was not passed in the other place.
Instead of calling these provisions amendments to the
Road Management Act 2004, perhaps we should call
them the Bob Smith amendments 2004.
Mr Nardella — That is cruel.
Mr WALSH — That is not cruel.
The ACTING SPEAKER (Mr Smith) — Order! I
ask the member to refer to members in the other place
by their right name.
Mr WALSH — We go to the issue of credibility
which I referred to at the start of my contribution, and
the Monash University report about protecting the
reputation and standing of the institute of Parliament.
We ended up with an absolutely farcical situation when
the bill was not passed in the other place because there
was no statutory majority. That was because a
particular member in the other place felt he had to go
home early. Again, it did the whole parliamentary
system a huge disservice.
We are dealing with amendments to the Road
Management Act 2004 back in this place in order to
include the policy defence that could not be passed as
part of the bill in the other place because there was no
statutory majority to do it. It is important to recapitulate
that the bill, even with the policy defence in it, is not
going to deliver anything for our country Victorian
shires. I reinforce that it is going to put a huge cost onto
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those shires. They are going to have employ extra staff
to do all the paperwork — —
Mr Nardella — What are you talking about?
Mr WALSH — I am talking about the Road
Management Act 2004.
Mr Carli — We have had this debate!
Mr WALSH — No, we have not had this debate!
That legislation is absolutely useless without these
amendments in it. There is no policy defence there for
those councils unless the amendments are put through.
It is important to recapitulate what an absolute dog of a
bill that was for country Victorian shires.
Shires are going to have to put on extra staff. They are
going to incur extra costs in doing their road
maintenance plans. We are not going to get better roads
from that act. If anything we will have worse roads,
because local government will be spending more
money on paperwork and administrative staff and less
money on actual roadworks.
What has also been quite frightening in my electorate
since the legislation was put through is that we now
have shires actively talking with their ratepayers about
closing roads, because they do not believe they are
going to be able to maintain roads under this new
system. We are finding that they are talking about
closing roads because they do not want to do the
paperwork and have the responsibility and the cost of
trying to maintain all the roads that are out there.
The situation in country Victoria, where we have the
best farmers and the best agricultural industries in the
world, is that they need roads and they need access. We
have shires closing local roads, which means people
will not have access to their farms. It is going to be a
tragedy for our industries.
We have the situation where to get economies of scale
people are moving to larger machinery, and they need
those roads to get access to their properties. We have a
lot of trouble now with native vegetation laws, because
they mean people cannot get their machinery down
local roads anymore because it is too big to clear the
trees that are along the sides. Shires are being stopped
from clearing those trees because of the native
vegetation laws. In some ways I am recapitulating what
was said in the previous debate on the Road
Management Act 2004, but it is an extremely important
issue in my electorate. It is absolutely critical that our
farmers have access to their properties along local
roads, and we must make sure they are wide enough
and good enough to move large machinery.
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In conclusion, The Nationals oppose this bill. I
reinforce again that we believe it is an absolute act of
treachery that we have a government that was elected
on a promise to build a freeway but is building a
tollway. I remind the member for Melton of the very
old saying that two wrongs do not make a right. If
someone else does something wrong, do you have to do
something wrong to reinforce the situation? This is an
act of treachery! The government went to an election on
a promise to build a freeway, and then it reneged on it.
The people of country Victoria feel very
disenfranchised and unhappy that the government has
broken that promise.
Mr CARLI (Brunswick) — I rise to support this
bill. I also rise to respond to some of the hypocrisy from
the members for Polwarth and Swan Hill. I represent
the Brunswick–Coburg area, and we have the
Tullamarine Freeway, a road that has been used by
people in that area for many years. The former
government imposed tolls on that existing road — it
tolled an existing road and reduced the capacity of
adjoining roads so as to force people onto the toll road.
At the time Labor said it made sense to put tolls on the
new part of the road but not on the existing part of the
road. We said that because the existing road was used
by local people in the area. However, the former
government wanted to increase revenue for Transurban,
so it tolled an existing road. It did not do what we are
trying to do — that is, to toll the new parts of the road
needed in the eastern and south-eastern suburbs, the
part we said we would deliver by 2008.
Mr Mulder — Talk about the Mitcham–Frankston.
Mr CARLI — The member for Polwarth says,
‘Talk about the Mitcham–Frankston’ — he did not talk
about it in his speech. He spent his time talking about
the weaknesses of the City Link act. I made a number
of speeches in the house talking about the weaknesses
of that legislation and the contract in it. I made many
speeches, and I know the weaknesses in that contract.
One of the things the government is doing with the
Mitcham–Frankston project is ensuring that it does not
make the same mistakes as the previous government.
This was a big opportunity for the member for
Polwarth, it was his big opportunity to talk about the
Mitcham–Frankston freeway, but he talked about
anything but the Mitcham–Frankston freeway. He
talked about the weaknesses of the City Link act — —
Mr Walsh — On a point of order, Acting Speaker,
the member is talking about a freeway when it is
actually a tollway. I ask you to bring him back to that,
please.
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The ACTING SPEAKER (Mr Smith) — Order!
There is no point of order.
Mr CARLI — The member for Polwarth talked
about the weaknesses of the City Link act. This is not
about the weaknesses of the City Link act, this is about
a project which entails a freeway, bicycle paths and
road interchanges and makes provision for
improvements to public transport in the future as part of
an integrated approach.
This is a project of state significance. The federal
government initially came in with a memorandum of
understanding, but it has not honoured that
memorandum. It capped the project at $445 million. As
this is a road of national importance the federal
government should have promised 50 per cent, but it
was not prepared to do that so it capped it. That made it
necessary for the Bracks government to go down the
path of tolling the road. Why should we put tolls on the
road? Because we want it built. We want it built
because it is important to that part of Melbourne —
indeed to all of Melbourne.
The tolling technology and the penalty system will be
different to CityLink. It will be clearly different because
the CityLink contract was so poor and the system put in
place is so weak that the member for Polwarth spent his
entire contribution to the debate — his entire
30 minutes — criticising the CityLink arrangement.
Mr Mulder interjected.
Mr CARLI — We can criticise it too, because it
was your contract. It was the previous government’s
contract, and it did not allow the flexibility we are
going to allow. We will allow people who inadvertently
use the road to be invoiced. That is far better than the
simple penalty system which currently exists. We are
creating a value-for-money system. We will ensure that
there is a seamless connection between the two tolling
systems, CityLink and the Mitcham–Frankston. We are
also going to ensure that there is consumer protection.
Part of the bidding process is for the bidders to bid their
proposals. We have told them we want to improve on
CityLink — —
Mr Mulder interjected.
Mr CARLI — We know the weaknesses of
CityLink. It was your contract. We will ensure that the
charges are improved. We will have a safety net, we are
going to improve consumer protection and we are
going to allow the bidders to come up with the best
solutions. We are ensuring that it is a fairer system than
what is in place at the moment.
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The member for Polwarth said there was nothing in the
bill to restrict the power of government to close or
discontinue roads. Clause 140 of the bill specifically
says the government is not allowed to do that. It will
not restrict or close roads, unlike what happened with
CityLink. We are looking at the whole of that corridor
with an integrated approach. We are looking not just at
doing a freeway but at a whole lot of improvements
including public transport improvements.
It is important to note that building this freeway is a key
commitment of this government. We want to deliver it
in 2008 — we do not want to wait 20 years. However,
we are not getting any great support from the federal
government. Its capped figure was $445 million. New
South Wales roads have been funded as toll roads. The
Sydney Orbital Link is being funded by tolls. We have
a situation where the National Party and the Liberal
Party continue to support the federal government over
Victoria’s disproportionately low level of road funding.
Victoria provides 25 per cent of the tax base but gets
only 15 per cent of the road funding. That does not stop
the federal government funding toll roads in Sydney.
We want to get on with it; we want to build this road.
We want a decent return from the federal government.
We want to get on with the Calder and get on with the
Geelong and Deer Park bypasses. We want to get these
roads built and stop playing these absurd political
games with the federal government, a federal
government which will not fairly fund Victorian roads.
We are in a situation at the moment where the members
for Polwarth and Swan Hill have come into this house
and progressively attacked the CityLink contract and
agreement and the measures taken by this government
to ensure we get some decent road funding in this state.
It is time for both the Liberal Party and the National
Party to stand up for Victoria and go to their federal
counterparts and say we want a fair and proper share of
the road funding cake. That is what we are asking from
the opposition parties — to stand up for Victoria. But
they will not: they are constantly protecting their
federal parties.
We have ended up with a situation where we are getting
on with the job. We have an important bill before the
house which sets out the arrangements by which we
will progress this Mitcham–Frankston project.
Parliament will be able to see the agreement that is
made with the party that successfully bids for this
project. It is a major public-private partnership, one of
the largest ever in Australia and possibly the world. It is
a major project which we will ensure will be done. The
Bracks government is committed to getting on with this
vital project as a toll road. We want the federal
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government to stop playing politics and give us our fair
share of road funding so we can get on with the job of
building the roads of Victoria, including the Deer Park
bypass, the Calder duplication, the Pakenham bypass
and Geelong bypass — and we want them built in the
next five years.
Mr HONEYWOOD (Warrandyte) — I have lived
with this project for the whole 16 years I have been the
local member. It is amazing how revisionist this Labor
Party can be. The Hawke government put to the then
Premier, John Cain, Jr, an offer to pay for the Eastern
Freeway, which is the subject of this bill, to be built all
the way to Ringwood. Yet year in and year out, because
he hated freeways and major roads — that is why he
had the so-called South-Eastern Car Park built with
traffic lights every few hundred metres or so — John
Cain knocked back the offer from Canberra.
When we came to government in 1992 Jeff Kennett, the
then Premier, paid a visit to Paul Keating, the then
Prime Minister. He said, ‘Paul, we are willing to take
up the offer from the Labor federal government to build
this freeway with federal government money’. What
did Paul Keating say? He said ‘Jeff, we have changed
the rules. Bob might have wanted to pay for it, but
under my Keating Labor government we are not going
to pay for freeways unless they go across state borders’.
It gave with one hand and whipped it away with the
other. It was a state Labor government that stopped my
constituents from having this road built 15 years ago.
It was a state Labor government represented by former
minister Kay Setches, whom the minister at the table
worked for as an advisor, who discovered in Mullum
Mullum Creek the walking fish that no-one else has
discovered. Apparently it was released from an
aquarium and has not been seen since. That Mullum
Mullum Creek walking fish that has not been seen since
Kay found it was the death knell for the building of the
freeway. It was the excuse she needed not to get any
voters offside and to procrastinate and have another
study done by good old Bill Russell, the party hack
who does all these procrastination reports for Labor, on
why that freeway should never be built. We would have
had it done 15 years ago had it not been for the
incompetence on the other side.
Just look at what we did. Despite dealing with a
$35 billion debt in our first term we built a full freeway
all the way from Doncaster Road to Springvale Road at
the cost of $250 million — and what a wonderful
freeway at that! It is not like the roads they build with
cardboard cut-out noise walls. It actually has concrete
noise walls. It has pedestrian bridges that provide
constituents with access to the wetland areas adjacent to
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the freeway that we built as part of the environmental
buffer zone. Labor does not build wetlands, and Labor
does not build noise walls — it builds cardboard
cut-outs. Just go down to the Monash Freeway and see
the ridiculous attempt to build a noise wall there.
Let us look at the terminology in this bill. Page 7 of the
explanatory memorandum says clause 4:
… describes the project as the project for an integrated
transport corridor connecting the Eastern Freeway to the
Frankston Freeway, including tunnels under the Mullum
Mullum Creek and a link with the Ringwood bypass.

Let us look at that for a moment, because we have not
heard the term ‘Eastern Freeway’ used for the past two
years. This government would have us believe that the
federal government is outrageously underfunding a
commitment, yet it was only ever a commitment to
build the Scoresby freeway — a freeway that starts in
my electorate in Ringwood and goes down to
Frankston. The federal government was never privy to
a deal or an agreement to pay for the Eastern Freeway.
Why was it not involved in the Eastern Freeway?
Because the Kennett government left $220 million in
the 1999 state budget to pay for it to go through to
Ringwood.
Where has that $220 million gone? What has the
government done with that money? Which favourite
Labor road projects in the western or the northern
suburbs did the member for Ferntree Gully and the
member for Mitcham — who claim to care for their
eastern suburbs constituents — surreptitiously rubber
stamp in the caucus room to divert the $220 million that
the Kennett government left them to help out their
electorates with a proper freeway? That $220 million
was meant for my constituents and for the constituents
they allege to represent. It has gone missing in action,
never to be seen again.
The terminology has caught them out. There in their
own bill we have the Eastern Freeway resuscitated for
the purposes of legal representation — and that is
another matter.
The government realised that it had to find a camouflage
word to show it had not reneged on the agreement to
build the Eastern Freeway, the freeway to Ringwood. So
it invented a new word: it said, ‘Let’s combine the
Scoresby, for which the federal government is going to
give us half the money, with the Eastern Freeway —
let’s throw that into the equation — and call it a project’.
They were always two totally separate freeways, one
going from west to east and one going from north to
south. But the government combined them and called the
project the Mitcham–Frankston freeway, which is
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actually a tollway. Then it had the audacity in all its
political spin and public relations brochures to say, ‘The
federal government should be paying for half this
freeway project’. What an outrage! They were two
separate freeways, and the government is trying to make
the federal government pay for something Labor
promised it would pay for. The government stole the
money out of the 1999 budget and spent it on other road
projects. It stole that money from my constituents!
Another important issue is what the government is
going to do with surplus land, which is referred to on
page 67 of the bill in clauses 121 and 122. The member
for Mitcham will recall that during the last state election
the Minister for Transport wanted to flog off a fair bit
of land in his electorate and in my electorate — and the
North Ringwood and Donvale parts of my electorate in
particular. The minister would like to get rid of any
surplus land and give it to developers — probably
favoured developers of the Minister for Planning — to
allow subdivisions to occur in this beautiful, pristine
bushland setting.
Mr Robinson — On a point of order, Acting
Speaker, imputations against members like that are
clearly out of order, and the member ought to be
reminded of it.
The ACTING SPEAKER (Mr Smith) — Order!
The member for Warrandyte should not be reflecting,
as he would realise, on another member. If he wishes to
do so, it should be by way of substantive motion.
Mr HONEYWOOD — So we have this surplus
land. The Leader of the Opposition came out during the
election campaign — and we have given an iron-clad
commitment — and said that we would sign an
agreement on this. This is surplus land that this
government wants to flog off to developers and about
which the member for Mitcham is quite content to be
silent in his electorate. What we find, and I will quote it,
is that clause 121(1) of division 6 of part 5 says:
The Authority, with the approval of the Minister and the
Minister administering section 12 of the Land Act 1958, may
determine that certain Crown land in the Project area is not
required for the Project and is surplus land.

Clause 122 follows, stating:
(1) The Authority, after consultation with the Minister
administering section 12 of the Land Act 1958, may, on
behalf of the Crown, sell … surplus land
(2) The proceeds of the sale of land under this section, less
any costs incurred by the Authority in selling the land,
must be paid into the Consolidated Fund.
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So we know what it is going to do with the land — it is
going to flog it off. The land is going to be subdivided
and the proceeds put into consolidated revenue, into the
Treasurer’s slush fund. It is not going to my
constituents’ benefit, nor to the benefit of the
constituents of the member for Mitcham. What it means
is that whereas the Liberal Party is standing up for
creating new native flora and fauna reserves in the outer
east of Melbourne, this government talks the talk on the
environment but is willing to flog surplus land off to its
subdivider mates.
Apart from the surplus land, another key issue is surely
the definition of the Ringwood bypass link. The
Minister for Transport came out to Ringwood in my
electorate nine months ago and promised that the
Ringwood bypass would not be tolled. That came as an
enormous shock to us all, given that the Ringwood
bypass was never part of this project and was never
going to be tolled. We built at least half of that
Ringwood bypass. The government has claimed that it
is going to build the other half of the bypass, but what
worries me is that page 7 of the explanatory
memorandum of the bill says that clause 4 describes the
project as:
… the project for an integrated transport corridor connecting
the Eastern Freeway to the Frankston Freeway including
tunnels under the Mullum Mullum Creek and a link with the
Ringwood bypass.

I want a commitment from the minister today that he is
not going to renege on another agreement, the
agreement he gave to my constituents, that the
Ringwood bypass would not be tolled.
This bill is so ambiguous in its wording that it leaves
open to the minister of the day the ability to toll the
Ringwood bypass as well. The first toll motorists will
cop is when they come through Springvale Road; then
they will get another hit when they come out of the
Mullum Mullum tunnel that this government agreed to
build — of course, it reneged on that as well — and
then they will get another hit on the Ringwood bypass.
It is three tolls before they get to Ringwood. After this
Minister for Transport claimed that there would be no
tolls for my constituents, they will be tolled all the way
to Ringwood.
Mr ROBINSON (Mitcham) — Before I commence,
I need to congratulate the Deputy Leader of the
Opposition, because up until now I had no idea the
Liberal Party had invented pedestrian bridges over
freeways and concrete sound walls. If opposition
members are taking credit for inventing them, good
luck to them. We will nominate them for an award.
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This is a significant debate because it involves a
massive infrastructure project in anyone’s language. It
is worth some $2 billion, and it is the biggest project we
have seen in Melbourne for some considerable time. I
do not mind acknowledging that it is creating some
consternation in the electorate. It may well be that at the
next election there will be some form of electoral
impact because people would prefer not to pay tolls,
and as a marginal member I think I understand that as
well as anyone else. We also understand that it is the
prerogative of every voter when he or she goes into the
privacy of the polling booth to weigh up all sorts of
issues at election time; but I suspect that the hopes of
the Deputy Leader of the Opposition and his leader to
capitalise on any change of sentiment may depend on
whether he can hold the votes of a much smaller group
of voters in the privacy of their own voting room
upstairs well before the next election! I have a feeling
that I am on much safer ground than the two of them;
but we will wait and see how that works out.
The opposition’s position in this debate has been
characterised by a number of things. One is a
fascination with CityLink, and we thank opposition
members for that because if ever we want to
demonstrate the folly of the CityLink agreement, we
will not go back to the debates of 1994, 1995 and 1996,
we will go back to the speech given by the member for
Polwarth today because it is an excellent exposition of
the folly of his side when in government, and we
welcome his contribution. One thing that surprised me
in this debate is that at no point during the two
contributions from the Liberal Party has anybody
sought to comment upon the reasoning of the
government in going down the path of introducing tolls.
That stems from the massive public transport franchise
bailout. The member for Polwarth said this was clearly
a ruse, but he has had a year in which to demonstrate to
the house and to the community that it is a ruse, and he
cannot do it. He is not even trying, because he knows it
will be a forlorn task.
It is the essential reason why the government had to
change its policy, and one only has to re-examine the
contribution of the member for Mornington in his
former capacity as Minister for Transport — the genius
who signed off on the ticket machines; the lifeblood of
the franchises — to understand why the opposition does
not want to talk about it. This was a bloke who, at the
very end, as minister signed off on the requirement for
the provider of those machines to upgrade them to do
what they were meant to do in the first place. For the
government’s trouble, it was sued by the manufacturer.
It said, ‘You cannot ask us to do what you think we
were meant to do!’. And it took a $60 million
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settlement of taxpayers money to get those machines to
be upgraded to do what they should have done in the
first place. No wonder the companies were going broke.
It is extraordinary. Another weakness in the
opposition’s position — —
Mr Mulder — On a point of order, Acting Speaker,
on the matter of relevance, ticket machines have
nothing whatsoever to do with the Mitcham-Frankston
Project Bill.
The ACTING SPEAKER (Mr Smith) — Order! I
do not uphold the point of order. It has been a pretty
free-flowing debate all the way through.
Mr ROBINSON — It might be the only time I ever
agree with you, Acting Speaker, but you are dead
right — it has been. Let us continue. Oppositions are
meant to develop alternative policies, and in talking
about the bill and the reasons behind it, as we have been
doing for the past year, the question has been asked of
the opposition: what would you do if you were
confronted with an unforeseen, billion dollar blow-out?
I have even asked this question on radio of Chris
Pearce, the federal member for Aston. I asked: would
you rather cut spending in other areas; increase taxes; or
delay the completion date? But he will not even engage
in that discussion. It is a classic head-in-the-sand
situation. We did have one suggestion put forward at a
public meeting which I was never invited to — contrary
to other claims — and I understand this might have
come from the — —
Mr Wells interjected.
Mr ROBINSON — No, I was never invited. The
member for Scoresby is surprised. My invitation must
still be in the mail. It might have been addressed to
Roger Pescott! I can assure members that I was never
invited.
Mr Wells interjected.
Mr ROBINSON — The member knows that if he
invited me I would make a point of being there because
I have a very high regard for him!
I understand that the suggestion was put forward by one
Liberal member that what we ought to do is simply take
the gaming licences and use them to pay for the project.
This is an interesting proposition: that the gaming
licence, which is not up for renewal until 2012, which is
of an indeterminate level, and the proceeds of which
belong to all Victorians, should be put towards the
project. That would have been a brilliant suggestion
were it not for the fact that the shadow Treasurer does
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not want to know about it. He would run a million
miles from that one. He knows the dangers of such a
proposition, and it has never been put up since that
meeting.
We have had the extraordinary claim that the
government’s policy will increase traffic congestion,
that the project with tolls on it will increase local traffic
congestion. I find this fascinating because this is not
CityLink. It is not an existing road where traffic will be
diverted, it is actually a new road. This is called ‘Road
management 101’. You build a new road, and with a
toll — and CityLink shows it will still attract traffic.
The level of traffic it might attract is an argument in
itself, but it will not increase local traffic congestion; it
will relieve it — of that there is no doubt.
We have had the Liberal Party claiming, particularly
regarding clause 140 of the bill, that there will be all
sorts of sneaky conspiracy theories around about
closing off lanes of major roads, and in fact that this is
somehow the plan — that there is a nod and a wink or a
glass of wine, as the honourable member for Polwarth
suggested. This is rubbish. Clause 140 is very specific,
and I invite opposition members to understand it.
It has been suggested by the opposition that we need to
rule out all roadworks, even roadworks associated with
things like SmartBus. SmartBus was an initiative of the
former government — the opposition takes great pride
in that — and it involved a series of ongoing works of
improving the ability of buses to get along major
arterials. The opposition wants us to say that even if
there are any more works associated with SmartBus, we
ought to rule them out. That is nonsense. SmartBus is
quite a good initiative and we support it. In fact road
capacity is influenced by many things such as local
traffic light coordination and the signalling sequencing.
VicRoads officers were out in my area recently, trying
to make some improvements at Blackburn Road and
South Parade, and there are a million different things
one can do to improve management and the capacity to
carry traffic. We will keep doing that; so claims such as
that put forward by the opposition are clearly wrong.
I conclude by saying that this is undoubtedly the most
responsible course of action the government could take
in the circumstances it found itself in a year ago. I
understand it will not please many people — they will
be upset and that is their prerogative — but I also
understand that the major concern of people in the
eastern suburbs is to get this road project started and
completed as soon as possible. The member for
Brunswick was spot on about that. In thinking about
this point I am drawn to a quote from a well-known and
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well-regarded constituent in the Mitcham electorate
who said this in 2001:
Without tolls there would be a shortfall of some hundreds of
millions of dollars in government funding.

He went on to say:
The savings in travelling time and fuel would make the
amount of the toll insignificant.

I find myself agreeing with that sentiment. It has taken
me a while longer to come around to it, but I find
myself agreeing with that particular fount of wisdom,
which comes form none other than the former Liberal
member for Forest Hill, Mr John Richardson. It has
taken me a few years, but I now recognise his
undoubted wisdom on this matter. The bill is the means
by which the government will get this important project
delivered in the most effective and efficient way, and in
that respect it certainly deserves support.
Mr WELLS (Scoresby) — The Mitcham-Frankston
Project Bill puts into legislation the lie the Bracks
government told to the people of the outer east in 2002.
For the first time in my 12 years as a member of
Parliament I am seeing a situation where a government
has legislated a blatant lie. This is a first. We were
promised in 2002 that there would be no tolls, and I
clearly remember the letter sent to me on 11 September
2001, during the Aston by-election, by the Premier,
Steve Bracks. It started:
Dear residents …

And it was signed by Peter Batchelor, the Minister for
Transport. In the letter he reaffirms the state
government’s commitment to its 50 per cent funding
for the Scoresby freeway.
In that same letter he goes on to say:
The Bracks government believes that the federal government
should immediately commit to its full 50 per cent funding
share of the Scoresby freeway.

That is the crucial point. The Bracks government called
on the federal government to fund 50 per cent of the
Scoresby freeway.
Mr Nardella interjected.
Mr WELLS — That is what you did, and I will
come back to that in a minute. Then during the
by-election for the federal seat of Aston the Minister for
Transport wrote to Kim and Judy Wells at our place in
Wantirna and said:
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Unfortunately the Liberal candidate for the Aston by-election
is misleading people and trying to score political points over
this important project.

Down at the bottom of it he writes:
On July 14 you have a chance to send John Howard a
message that we want better transport in Aston — not just
more Liberal Party lies.

That is what he said.
Honourable members interjecting.
Mr WELLS — We now have the Labor Party
backbench agreeing with two vital points that we are
making — firstly, that it called on the federal
government to provide 50 per cent of the funding for
the Scoresby freeway, and secondly, that it was going
to get on and do some important projects. It is
important to note that the Scoresby transport corridor
agreement between the commonwealth of Australia and
the state of Victoria says in relation to the freeway that
Victoria agrees to provide 50 per cent of government
costs for the construction of the freeway. That
agreement goes on to say:
Victoria undertakes to ensure that users of the Scoresby
freeway will not be required to pay a direct toll.

It is signed by the federal Minister for Transport and
Regional Services, John Anderson, and the Victorian
Minister for Transport, Peter Batchelor.
Mr Nardella interjected.
Mr WELLS — So we have a situation where in a
letter to the residents of Wantirna the government
called on the federal government to pay for 50 per cent
of the Scoresby freeway, and in that document the
federal government agreed. Nothing has changed. If the
people on that side of the house think for one moment
that anything has changed, they are wrong, wrong,
wrong! There has never been a capping.
Mr Nardella — No, no, no.
Mr WELLS — There has never been a capping.
The wording in this document is that the federal
government will pay for 50 per cent. So if the cost is
$1.2 billion for the Scoresby freeway component, the
federal government will pay $600 million.
Honourable members interjecting.
Mr WELLS — Let me make that point again,
because the Labor Party does not understand it. The
federal government has promised to pay for 50 per cent
of the Scoresby freeway. There has never been any
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doubt about that. It has put $445 million up front in its
forward estimates. If the federal government’s
contribution is 50 per cent and the Scoresby freeway
costs $1.2 billion, then its contribution under the
agreement that the Minister for Transport signed is
$600 million. That is the agreement between the state
and federal governments. There is nothing in here about
a set amount. There is nothing in there about
$445 million. It is 50 per cent.
Mr Carli — You capped it in the budget!
Mr WELLS — The member for Brunswick says,
‘You capped it in the budget’. He does not understand
what is going on. He does not understand the budget
process. There is $445 million in the forward estimates,
and if the state comes back and says it is $1.2 billion,
the federal government has a commitment under this
agreement that it is 50 per cent. The commonwealth has
never broken that.
Mr Carli — I don’t believe you.
Honourable members interjecting.
Mr WELLS — It has never broken it. Ask
yourselves why the Minister for Transport has just
walked out, because the agreement that he signed said
50 per cent. It never said $445 million.
Mr Nardella interjected.
Mr WELLS — Does the member for Brunswick
understand that? The member for Melton interrupted
and said it costs $2 billion. Is that what he is saying? Is
he saying $2 billion? Does he understand the concept
here? This is about the Scoresby freeway.
Mr Nardella interjected.
Mr WELLS — Fifty per cent of the Scoresby
freeway is payable by the federal government. Nothing
has changed there. But what did change after that was the
slimy, underhand Bracks government all of a sudden
said, ‘No, we are not going to do the Scoresby freeway.
We are going to call it the Mitcham–Frankston project.
And we are going to add in the tunnels and all these other
things’. Then it wanted the federal government to step
forward and pay for half of that as well.
Honourable members interjecting.
Mr WELLS — That was never in the agreement in
here. It was never the agreement.
The ACTING SPEAKER (Mr Smith) — Order! I
have let things go a bit, but the house is going a little bit
too far. The member for Scoresby, in silence.
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Mr WELLS — So we say, ‘Where in the budget is
the $250 million that the Kennett government put aside
to pay for the tunnels?’. What have you lot spent it on?
What a disgrace! You have spent it on nothing
identifiable.
Let us look at some of the facts. During the 2002
election campaign over and over again the state ALP
candidate for Scoresby, Pollyanne Williams, dropped
leaflets in my letterbox that said to me and Judy:
There are no delays to completing the Scoresby. The Bracks
government has negotiated and signed the 50-50 funding
agreement with the commonwealth government.

What Pollyanne was telling the people of Wantirna was
right. They had signed a 50 per cent deal. But then she
went on to say,
There will be no tolls on the freeway under a Bracks Labor
government.

What a disgrace! Today the government brings in a bill
which will make sure that a lie is going to be put in
legislation for the first time in the 12 years I have been
in this place.
Another point I want to make is one highlighted by the
member for Mitcham. Opposition members have
concerns about the deal that is going to be done
between the two consortiums. That is something the
member for Mitcham touched on. How do we know
that a lane on Stud Road or Springvale Road will be for
buses only? How do we know that? In the legislation
we expected the lanes to be kept open on Stud and
Springvale roads, and we expected them to be in this
bill. The reason I expected that was because I had asked
the Premier a question on 29 April 2003. I expressed
my concern about lane closure on Stud and Springvale
roads, and he gave a commitment and an understanding
that there would be no lane or road closures or anything
like that.
What opposition members want to know is why that is
not in this piece of legislation. Is it because the
government has something to hide? Mark my words:
there will be a bus lane on Stud Road and there will be
a bus lane on Springvale Road. Do you know what that
will do? It will force traffic onto the Scoresby freeway.
It is another blatant lie to the people of the outer east.
Government members need to hang their heads in
shame. This is another disgrace they have brought
before the Parliament.
Ms ECKSTEIN (Ferntree Gully) — I am pleased to
join the debate to briefly speak in support of the bill. It
is a very important bill, and it is very important that this
project goes ahead. The bill provides the legislative
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support for the construction of this vast and complex
project, the Mitcham–Frankston project. That the
project goes ahead is really the key concern of the
people in the outer east and south-east. They want to
see this project go ahead, and they want to see it sooner
rather than later — the sooner the better, in fact.
The Bracks government is committed to delivering this
important piece of infrastructure by 2008, and
government members are getting on with the job of
doing just that. This bill is an important part in that
process. The bill enables the state to enter into an
agreement to build, maintain and operate the project.
That agreement is of course the key contractual
document dealing with the commercial arrangements
for delivering the project. The agreement will need to
be tabled in both houses of this Parliament, and
Parliament will be able to disallow it within six days of
tabling. Similarly any subsequent amendments to the
agreement that the parties subsequently agree between
them need to be tabled and approved by this
Parliament. These are important provisions that ensure
openness and transparency.
The bill also confers powers in relation to land
acquisition, and it enables the transfer of land already
acquired for the project to the Crown so that the project
can proceed. It also enables the further acquisition of
private, council or other public land should that be
necessary.
The Mitcham–Frankston project is an absolutely
essential piece of infrastructure for the Victorian
economy. It will be of enormous benefit to the people
of the east, the south-east and the outer east, including
those in my electorate of Ferntree Gully.
Approximately 40 kilometres of road will link Mitcham
to Frankston and the suburbs in between through the
south-east. The completion of the road in 2008 will see
enormous benefits for motorists and businesses alike in
terms of faster travel times, less congestion on the
existing network, faster freight transport and so on.
Stud and Springvale roads are close to a standstill at
peak times, and Burwood Highway, High Street Road
and Wellington Road are not any better — in fact they
are about the same if not worse. The provision of a new
road system will inevitably lead to improvement in
traffic flows on the key arterial roads I have just
mentioned. It will inevitably lead to less congestion and
faster travel times. It is essential to the south-eastern
suburbs and to the community out in the south-east as
well as to the Victorian economy that the project goes
ahead.
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The project will create an enormous number of jobs in
the area during the construction phase, as well as drive
the economy of the region through faster transportation
of goods and services for business. Once completed the
project will see a massive improvement to traffic flows
and travel time for people in the region. The Bracks
government is committed to delivering the project on
time and on budget by 2008. I commend the bill to the
house.
An honourable member interjected.
Ms ASHER (Brighton) — It always is, and I love
being heckled. Of course the opposition opposes the
Mitcham-Frankston Project Bill. The bill specifies the
agreement that will be made as the key document in
this project.
An honourable member interjected.
Ms ASHER — If you want to see gridlock, try the
Nepean Highway.
The bill specifies tabling requirements and
disallowance requirements for the agreement, as have
been outlined by previous speakers. The bill also sets
out the use of land road closures. The government has
said it is particularly proud of the fact that it is claiming
that road closures will not occur to funnel traffic. Of
course members of the opposition have expressed their
early reservations in relation to that. Road closures are
permissible during the construction phase, and the
government has made a range of claims in relation to
those. Time will be the test.
The bill specifies the tolling regime, and not
surprisingly it is the tolling regime that I want to touch
on. But first of all I want to refer to the minister’s
second-reading speech. I note the previous member also
referred to the second-reading speech. The minister
outlined the benefits of this project. It is almost as if the
minister thinks that the opposition, or indeed the public,
is not aware of the benefits of the project. The project is
enormously beneficial.
I agree with the minister that it will improve
connections between major industrial areas, the ports,
the airport, major freight routes and other commercial
precincts. The second-reading speech refers to
maintaining Victoria’s position as a key manufacturing
state. It also refers to ‘unlocking’ — that is the word
used — a range of transport options for more than
1.5 million Victorians living in the south-eastern
corridor. No-one is disputing the benefits of this
project. No-one is saying anything against the project
per se. The issue of course is the tolling issue. Again it
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is not tolling per se. The bill specifies that the tolling
regime is different, especially in relation to casual use,
from the tolling regime in place for CityLink.
CityLink was always going to be a toll road. There was
no promise made that CityLink was going to be a free
road, but what we see here in this bill is the legislating
of the breaking of a promise. This was a particularly
significant promise, because the Premier wrote a letter
to a number of people living in that corridor in which
he referred to the fact that it was a personal pledge from
him that there would be no tolls.
Indeed I have before me a pamphlet that was distributed
to people living in the electorate which urged them to
vote Labor, to vote for Pollyanne Williams as the Labor
candidate for Scoresby. I note that the people there, in
their good sense, voted for the Liberal candidate as the
member for Scoresby, because he has advocated their
case. This pamphlet is entitled ‘Only Labor guarantees
Scoresby freeway’. This pamphlet claims that the
Bracks Labor government ‘has’ — in upper case in the
pamphlet — negotiated and signed the fifty-fifty
funding agreement with the commonwealth
government, a fact that I noted by way of interjection
was disputed during the course of the speech made by
the member for Scoresby. Most importantly what we
can also read is the Labor candidate’s claim — again in
capital letters — that there would be no tolls on the
freeway under a Bracks Labor government.
So the issue with this bill is not that there are tolls per
se, because there have been occasions when my party
has supported tolls, but the fact is that this was a pledge,
a solemn commitment from the Premier. It was an
election commitment that this road would be a freeway
and that it would not be funded by way of tolls. This
legislation brings before us a tolling regime.
The member for Scoresby outlined and read from a
signed agreement with the federal government that
involves an amount of $455 million being placed on the
table. This is an extraordinary circumstance: a Victorian
minister of the Crown has signed a contract with a
federal minister of the Crown, and now this
government has walked away from the contract. It is a
most extraordinary circumstance. It is a government
reneging on a contract and a government reneging on a
pledge.
I want to move on now to make reference to the
funding mechanism the government intends to use for
this particular project — that is, the project will be
funded as a Partnerships Victoria project, or a
public-private partnership. I am aware of the
consternation within the ALP, particularly within the
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left of the ALP, about this funding mechanism, but a
series of questions — —
Mr Batchelor interjected.
Ms ASHER — I am very happy to see the Minister
for Transport is at the table. I hope he will make some
comments about this funding mechanism in his
response. It would be terrific if he could respond firstly
to the question: will the minister wash his hands of this
project once it starts — if it starts — like he did with
the Spencer Street station redevelopment? Or will the
minister abort the project, like he did with the airport
rail link? Or will it take three years to negotiate the
project, like it did with the Motorola project? We have
seen what I would call poor performance by the
government in relation to its Partnerships Victoria
programs and projects, and the minister needs to
provide some assurance to the house about that.
There are a number of additional issues. I note from the
information provided to the Liberal Party by the
Southern and Eastern Integrated Transport Authority
that the evaluation of the bids is ‘going fairly well’.
There are, however, a number of key issues in relation
to the ownership of large construction companies in
Australia. There is a real fear there may not be
sufficient competition in the bidding process, there is a
real fear the project may not be viable financially and
there is a real fear that a lesser quality of road could end
up being delivered. We must never forget the
south-eastern car park delivered by a previous Labor
government, the Cain Labor government, in this state.
I do not have any faith in the minister’s capacity to
deliver this vast project. This is the minister responsible
for the toll decision; this is the minister who washed his
hands of the Spencer Street station project even though
it is his responsibility; this is the minister responsible
for the toxic dump decision; this is the minister
responsible for the multipurpose taxi fiasco; this is the
minister responsible for the fact that every major
project in this state is either late or over budget; and this
is the minister responsible for the speed camera fiasco.
Based on the past performance of this minister I do not
have a great degree of faith in his having the capacity to
deliver the project.
I note the Minister for Manufacturing bobbed his head
up when I referred to the issue of the toxic waste dump.
This is the minister whom Stock and Land refers to as
‘Tim Holiday’. How right is Stock and Land!
The bill before the house also includes the Bob Smith
amendment. This amendment shows that a minister
with so many troubles now has to achieve a statutory
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Honourable members will also be aware that the government
gave a commitment on 5 May to introduce legislation that
will rectify this situation.

opposition will continue to attempt to gain political
mileage from the issue of introducing tolls, but I like to
hope it will see that now the most important issue is for
the road to be built and built on time so that the benefits
of this major infrastructure project can be realised and
appreciated.

That refers of course to the situation of one of its
members failing to attend and provide a statutory
majority. So what sort of spin is this? The government
has given a commitment that the government has an
obligation to rectify its errors, even if those errors have
been imposed on it by one of its own members — in
this instance, the Honourable Bob Smith in the other
place.

It is a bit disingenuous for the opposition to complain
about tolls being imposed when it was responsible for
the first toll road in Melbourne — that is, CityLink. The
experience of the first toll road in Melbourne deserves
discussion and comparison with what is in this bill.
Firstly, patronage on CityLink has far exceeded
expectations. Despite being tolled, people choose to use
these roads for convenience and to save time.

I note also that the bill contains a section 85
amendment. I remember clearly the railing of the now
Attorney-General against section 85 amendments in
bills. They were the end of democracy. They were the
scourge of government when we were in power. I note
the regularity with which these section 85 amendments
now come before us in the house.

Of course CityLink is different to the Mitcham–Frankston
project, as in CityLink alternative routes were closed.
This bill clearly provides that no roads can be closed to
channel traffic onto the Mitcham–Frankston project. We
know from the experience of CityLink also that there is
far more commercial traffic on CityLink than on any
other road in Victoria. Traffic on Melbourne’s roads is
growing at about 2 per cent annually and on CityLink it is
growing at 7 per cent. There are sections of CityLink that
used to be toll free — from Toorak Road to the city and
from Bell Street to Flemington Road. Now more people
use those sections than when they were toll free. CityLink
is a clear example that when time savings, fuel savings
and convenience are allowed, people will make a choice
to use that route.

majority to pass the amendments to the Road
Management Act. I note the government’s spin when in
the second-reading speech the minister said:

The project is a very good project, but I have grave
reservations about the minister’s capacity to deliver
given his form and most of all about the tolling
mechanism in the bill. The fact that tolls will be
imposed with this project is a massive betrayal of and
departure from the promises made by the Premier
himself in the run-up to the last election.
Ms MORAND (Mount Waverley) — I welcome the
opportunity to speak on this bill. This bill will clear the
way for work to commence on the largest urban road
project in Australia. It will be a 40-kilometre link
between the Eastern freeway and Frankston. It is a
$2 billion project. It will provide very important
support for Victoria’s economic growth and will be a
vital link in improving road connections between major
industrial areas. I am looking forward to seeing this
road being built and completed. When it is fully
functioning I am sure the benefits will be substantial.
The business community and the broader community
are going to enjoy the benefits and advantages gained
from this road transport corridor. They will be able to
move around the south-eastern corridor, a corridor
which is home to 1.5 million people and produces
43 per cent of Victoria’s manufacturing output. No-one
is disputing the enormous benefits this road will
provide, as the member for Brighton has conceded.
A great deal has been said and written about this
project, and the road has been talked about for 30 years.
This bill will bring that discussion to reality. The

There are currently 5 toll roads in Sydney and 3 more
announced under construction — that is, 8 in total.
These roads are both transport corridors and investment
and development corridors. The federal coalition
government seems to have embraced toll roads in
Sydney. It has committed $345 million to the Western
Sydney Orbital, which is currently under construction.
As the Minister for Transport and the Premier have said
many times before, Victorians pay 25 per cent of the
national fuel taxes and get 15 per cent of federal road
funding. New South Wales pays 30 per cent and gets
back 42 per cent. It seems to me that the Prime Minister
might be playing favourites.
The federal government cannot deny its support for toll
roads — if they are in New South Wales. John Howard
shows enthusiastic support for toll roads in New South
Wales and pouring hundreds of millions of dollars
toward subsidising toll roads in Sydney. It is
disappointing that the Howard government is only
willing to recognise the benefits of private sector
investment in major road projects if they are located in
New South Wales or in Sydney.
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However, the Prime Minister and the Victorian Liberals
continue to use the Mitcham–Frankston project in an
attempt to gain some sort of political advantage for the
upcoming federal election for its candidates, instead of
supporting this vital infrastructure project for
Melbourne. The election of Liberals to Canberra seems
to be far more important to the Prime Minister and also
the Leader of the Opposition than supporting the
Victorian community, particularly the Victorian
business community. Once again, they are Liberals first
and Victorians second. This is the sentiment from the
Leader of the Opposition who was part of the
government that introduced tolls in Melbourne on
CityLink.
A great deal has been said about the memorandum of
understanding (MOU) with the federal government,
which said that the federal government would
contribute 50 per cent of government contributions to
the construction of the freeway. Nowhere in this MOU
was the figure of $445 million mentioned. This road is
costing $2 billion, and $445 million is not 50 per cent.
It does not add up. This is the figure that the federal
government unilaterally capped in its contribution when
it decided to rip up the MOU.
The member for Scoresby says that there was no cap,
but if you look at the budget statement from 2002 and a
media release put out by the federal transport minister,
John Anderson, at the time — —
Mr Nardella — What date is that?
Ms MORAND — It is 14 May 2002. In that media
release John Anderson said that the federal
government’s total contribution was capped at
$445 million. I thought the member for Scoresby said
there was no cap.
The Mitcham–Frankston road running across the
south-eastern suburbs will enable much faster and more
convenient travel times. However, those who do not
want to pay a toll do not have to. That will remain a
choice. Using this road is not compulsory. The current
routes will remain and those who do not wish to use a
toll road can continue to use the current routes. Unlike
CityLink, existing roads will not be closed or
channelled into the Mitcham–Frankston project.
It is now time to move on with the debate concerning
this road, time to start building the road and time to
look forward to the enormous benefits that this project
will provide for Melbourne. I commend the bill to the
house.
Mr COOPER (Mornington) — This particular bill,
as the member for Scoresby said, is legislating a lie. It
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puts in place a situation in regard to tolls that will
legislate for something that this government said would
never happen. It ran that lie right up to, through and
beyond the last election. It said there would be no tolls.
Even three days before the Premier made the
announcement that he was backing away from his
promise we had the member for Bayswater standing up
in this house and he said in regard to the Scoresby
freeway project — it is in Hansard for those who want
to read it — ‘No tolls, no tolls, no tolls’. That was what
the member for Bayswater said, and the people of his
electorate are not going to be forgetting that.
At the next state election in 2006 it will be no seat, no
seat, no seat for the member for Bayswater, because his
constituents now see the spectacle of members out on
the Scoresby project, like the member for Bayswater,
having breakfasts under the title ‘Come along and hear
why tolls are good for you’. What a disgrace! We have
the member for Bayswater so frightened about the
broken promise that he is now trying to get even more
money out of people’s pockets in his electorate by
getting them to come along to a breakfast and paying
money to hear the spin from the Minister for Transport
about why tolls are good for you.
We just heard the member for Mount Waverley saying,
‘It is all very well for the Liberals to be complaining
about tolls, but the Liberal Party brought in CityLink’.
Yes, we did, and we brought it in as a toll road. We did
not make a promise that it would be built without any
tolls on it. We said right from the word go there would
be tolls on it. We are not against tolls. It is, as the
member for the South-West Coast said, a great project.
We are not against tolls. What we are saying to this
government is, ‘You made a promise based on good
information’. The good information was that if you put
tolls on the Scoresby freeway it would threaten the
viability of the project. That is what the tolls will do.
I and a number of other members of this house,
including the Minister for Transport, went to a briefing
on 7 July 2000 from a respected transport economist,
John Cox, held at the Springvale Civic Centre. At the
briefing Mr Cox warned that direct tolling of the
Scoresby freeway would mean the net economic
benefits of the project would be neutral or negative and
would force more than half the intending users off the
freeway. That is what he said, and that is what everyone
else is saying.
Mr Cox is not on his own. He has been joined by the
Royal Automobile Club of Victoria and other people
who know something about road transport. They say
that if you put tolls on this road and you do not restrict
the availability of neighbouring or nearby roads, the
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motorist will make his own decision by driving on the
roads that do not have tolls. We have a commitment, as
much as we can believe it, from the Premier and the
Minister for Transport that Stud and Springvale roads
will not be restricted in any way.
Mr Nardella — And they won’t!
Mr COOPER — Now we have the member for
Melton, who never goes out to the eastern suburbs and
who would not know.
Dr Napthine interjected.
Mr COOPER — The member for South-West
Coast reminds me that he has to check on his property
holdings out there! Nevertheless, the member for
Melton now says that is what will happen. What will
then happen with the viability of the Scoresby? What
will happen with the traffic flows? The bulk of the
traffic will head off down to Stud and Springvale roads
and motorists will not use the Scoresby freeway. The
reality is that the Scoresby is very important indeed to
my part of the world. It has been argued on many
occasions that this project needs to go ahead, but as a
freeway, not a tollway. This is the argument we are
advancing. There is much to be gained for Frankston
and the Mornington Peninsula if it is a freeway; there is
much to be lost for Frankston and the Mornington
Peninsula if it is a tollway.
Another thing that is doing the rounds and needs to be
put to bed by the Minister for Transport when he sums
up this debate is the prospect that the government may
weasel out even more from its commitment and only part
build the project. So it will not be a Mitcham–Frankston
freeway, but it could well be a Mitcham–Dandenong
freeway or tollway. If that is the case, it will be a
disgrace. The minister will have the opportunity,
sometime today when the debate concludes and he sums
up, to put that particular prospect to bed, because
councils south of Dandenong — in fact, councils all the
way along the Scoresby project, but particularly the
Frankston council and the Mornington Peninsula
council — are very concerned that they may be dudded
by the government regarding this project.
We are talking about a broken promise, and we are
talking about the viability of a major project for the
state. It is no good the government ranting and raving
about how good the project is when it is threatening its
very viability by placing tolls on it. It is no good the
government abusing members of the opposition for
rightly and properly raising the fact that the government
promised to build the project without tolls — and got
re-elected in many cases in eastern suburbs seats — —
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Mr Holding — Very many places!
Mr COOPER — Yes, seats like yours. It is nice to
see that you are back in the place today. We appreciate
that you have honoured us with your presence, you and
the Deputy Premier. We expect your next trip overseas
to be next week!
Mr Holding — What is your margin?
Mr COOPER — My margin is fine. The margins in
the seats held by the member for Cranbourne, the
member for Frankston, the member for Bayswater and
other members along the Scoresby corridor are very
much under threat. How those members can come into
this house and support a bill and a government that has
broken its promise so blatantly to the people of Victoria
amazes me. I can say one thing: despite the rabbiting
from the minister, those members will be in fear and
shaking come the next election. The people in those
electorates will not forget. I have been to rallies and
public meetings attended by hundreds — in fact the last
one in Frankston was attended by thousands of
people — who are angry at this government. They are
angry at the fact that members along the Scoresby
corridor will not talk to them about this broken promise,
about the viability of the project or about the fact that
Stud and Springvale roads will be put under increasing
pressure from a tolled freeway. They are angry at those
members and at this government, and they will take out
their vengeance at the next election. This bill legislates
a lie and for that very reason should be defeated.
Mr PERERA (Cranbourne) — I am pleased to
speak in support of the bill, which is a crucial part of
the framework for the construction of the
Mitcham–Frankston freeway. By definition a
freeway is free of traffic lights and has traffic
flowing freely. The Mitcham–Frankston freeway is a
road of national importance, which at least the
Bracks government still recognises, even though the
commonwealth does not. It is the largest urban road
project in Australia: it is approximately 40 kilometres
long and includes 16 major interchanges, over
90 bridges, a complex tunnel under the Mullum
Mullum Creek area, 35 kilometres of pedestrian and
bicycle paths, and provision for integrated public
transport.
The Mitcham–Frankston freeway model is based on the
new concept of connecting suburbs horizontally, as
opposed to the old vertical model of connecting suburbs
through arterials pointing towards the central city of
Melbourne. It will provide access to a major growth
corridor in which 40 per cent of Melbourne’s
manufacturing and production activity is based.
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This has been talked about for 30 years by various
governments, but only the Bracks government has had
the guts to promise to build it by 2008. Linking the
Frankston freeway with the Monash and the Eastern
freeways will vastly improve interconnectivity,
transport options and traffic flow to and throughout the
south and east. It will benefit not only residents in the
Scoresby corridor but also those who must travel to or
through this area to connecting roads and freeways. The
economic benefits will be considerable, with
improvements to major freight routes connecting many
businesses and industry centres, ports and the airport.
That the Mitcham–Frankston freeway is going ahead as
a tollway is not the preferred option of the Bracks
government. The opposition knows this very well and
is playing politics. I do not know how these people in
suits talk against the freeway when they did not raise
their hands when the Kennett government introduced a
tollway. To fund this $2.2 billion integrated project of
national importance the federal government has offered
less than 25 per cent of the cost. At the outset it said it
would go halves, but when it entered into the
memorandum of understanding it backed out. On
14 May 2002 the Honourable John Anderson, the
federal Minister for Transport and Regional Services,
said he would introduce a cap of $445 million — and
that is nowhere near enough. The freeway will cost
$2.2 billion.
The Bracks government had to make the hard decision
to use private capital, since it could not afford to pay
around $1.5 billion due to other pressures on the
budget, such as the unexpected cost of $1 billion to bail
out the public transport system when National Express
walked away from the contractual obligations entered
into by the previous Kennett government.
The Bracks government rejected the former Liberal
government’s CityLink model of tolling, which is based
on tolling existing taxpayer-funded sections of roads
and closing other existing roads to force people onto the
tollway. Therefore the massive capacity that the
freeway will provide will be in addition to the capacity
of existing routes. A large majority of commercial
operators may use the tollway, since the toll
expenditure is tax deductible. This will ease the burden
on the existing arterials and will mean less congestion
is experienced by road users who prefer to commute on
alternative routes.
The addition of this freeway will provide a high speed
road, allowing existing roads to serve more appropriate
purposes and benefiting all road users, including local
residents in these suburbs, truck drivers and the freight
logistics companies. The legislation presents an
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important framework and is a vast improvement on the
arrangements for tolling compared to the Kennett
government’s CityLink. Rather than casual or
accidental drivers being punished with a fine, they will
receive an invoice and have 14 days in which to pay it.
Similar to the administration of traffic offences, if the
owner was not driving the vehicle at the time a penalty
was incurred, they will have an opportunity to nominate
the actual driver, who will then receive the invoice.
This bill provides for the government to enter into an
agreement for the construction of the freeway. When an
agreement is reached, it will be brought before the
Parliament for approval. The agreement will contain all
the details of the tolling of the freeway, including any
allowances for future variations, the length of the
contract for the building and the operation of the
tolling. It will also include the final design of the
freeway and the performance criteria which the
winning bidder must meet.
It also sets out how the winning bidder will work with
utilities corporations and how any disputes will be
settled. My electorate at the Frankston end of the
freeway will share in the many benefits that this road
will bring. Travelling times from Frankston to the city
of Melbourne, the Hume Highway, the airport, the
northern and eastern freeways and the eastern suburbs
will be reduced. The new Rutherford Road interchange
will facilitate the fast growing industrial area of Carrum
Downs, which is in my electorate. A north-south
connection onto the Mitcham–Frankston freeway will
reduce the numbers of heavy vehicles currently using
local streets in my electorate.
The forecast growth of the Frankston area, particularly
of its industrial and commercial bases, will result in
significant traffic bottlenecks without the connection to
the Mitcham–Frankston freeway. Residents and
businesses in the Carrum Downs, Seaford and
Frankston North parts of my electorate will have
improved access to employment and business
opportunities in the growing industrial areas such as
Clayton, Mulgrave and other industrial hubs in the
south-eastern and eastern regions.
The project itself will generate 4900 jobs, and the
resulting increase in economic activity is expected to
create a further 8100 jobs. The freeway will make the
region more competitive in attracting businesses in
terms of other parts of Melbourne, Victoria and
Australia. I look forward to the progress of this project
and the benefits it will bring to my electorate and to
Victoria. I commend the bill to the house.
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Mr INGRAM (Gippsland East) — I rise to speak
on the Mitcham-Frankston Project Bill and state from
the outset that building a freeway in this area is not of
enormous benefit to my electorate. It is important that I
raise a few issues about the bill for the record, at the
risk of entering into the politics which surrounds the
debate on this piece of legislation. I am not going to get
involved in whether governments should make
promises, go to elections and then change their
positions. I prefer not to get involved in the blame game
around state and federal governments. We have the
state and federal governments — not only over this
road but over a whole range of road projects at the
moment — trying to blackmail each other in the
lead-up to the federal election. I do not think that is
good for politics. It is not something we should be
involved in, and I will explain that.
The question I would like to focus on is tolls on
metropolitan freeways — or in this case, as it is not a
freeway, tolls on large road projects. If you look at why
this road should receive federal funding, you find that it
is a road of national importance (RONI). I would
seriously argue that a metropolitan freeway is not a
RONI, because in my view a road of national
importance should benefit the entire state. A RONI
should not just benefit a section of metropolitan
Melbourne, it should benefit the entire state. In my
view this road is more of a road that links sections of
the city and gets people in and out of the city.
Dr Napthine — The Western Ring Road benefits
the whole state.
Mr INGRAM — The argument I am putting
forward is that these roads should be funded by
ratepayers or the users of the roads and not necessarily
by the state and federal governments.
Dr Napthine — You would not extend that too far
in country Victoria.
Mr INGRAM — The member for South-West
Coast says they would not accept that in country areas.
In most country areas we pay for our roads through our
rates. Most of the linking roads in and around major
towns are funded by ratepayers. The Road Management
Bill contained a raft of changes to the definition of
roads. That made it much easier for a metropolitan road
to become a state-funded road. However, the definitions
made it harder for roads in rural areas to be funded. We
have an economic gerrymander in road funding in the
state and across the country which discriminates against
country people. I would like the member for
South-West Coast to argue against that.
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It has been argued for many years that public transport
should be subsidised to reduce the demand for roads in
metropolitan areas, thereby reducing greenhouse gas
emissions. The cost of public transport should be part of
the metropolitan area’s road funding allocation, but it is
not. A large portion of funds is allocated for subsidies
for metropolitan public transport. I would not
necessarily argue with that, but it should be part of the
same thing. If you look at funding for rural roads, you
see that shires are struggling to maintain the basic
infrastructure of roads.
If you compare the funding arrangements, you find that
where we have put money into large metropolitan
freeways, by some amazing coincidence the rates are
the lowest in the state. If you compare the rates paid in
rural areas with those paid in metropolitan areas, you
find that in some instances the rates being paid in
country areas are four times the rates that are being paid
in metropolitan areas. The reason for that is that the
state is subsidising public transport and freeways.
Because of that country people are paying not only for
their local roads but also for people in metropolitan
areas to get to and from work.
With a bit of luck I will be presenting some information
in the Parliament tomorrow which highlights the issue
of rate valuation in metropolitan areas. For example, the
City of Stonnington has a total rate valuation of about
$19 billion. The average household income in that area
is about $40 000, and the rate revenue for that council is
$32.724 million. Ballarat, Bendigo and Greater
Geelong have similar valuations of landholdings, yet
their ratepayers pay $86 million more in rates than the
ratepayers of Stonnington on land of the same value.
This applies across a number of councils. The six
Gippsland councils — Bass Coast, Baw Baw, East
Gippsland, Latrobe, South Gippsland and
Wellington — have basically the same valuation base
as the City of Stonnington, the same value of land, yet
their ratepayers pay $66 million more in rates every
year. You have to ask why that is the case.
Ms Munt interjected.
Mr INGRAM — The simple reason is that there is
a direct cross-subsidy to metropolitan consumers. One
of those subsidies is the continued building of freeways
by both state and federal governments from the taxes
we all pay while the roads which get people to and from
work in a country town like Bairnsdale are funded by
local government. Country ratepayers are paying
twice — we are paying to get people in Melbourne to
and from work and we are paying to get ourselves to
and from work. City ratepayers are not paying for that.
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In my view we should support tolls on metropolitan
freeways, particularly country members of Parliament.
Unless we change the way roads are funded in this state
we will continue to perpetrate the economic
gerrymander which is driving up the cost of living and
rates in country areas. We will have more and more
councils whose ratepayers pay four times the amount
paid to councils with similar land valuations in
metropolitan areas.
I think it is time the government and all parties
recognised that we need to overhaul this. We cannot go
into every election with the outer metropolitan fringes
demanding freeways. Freeways are funded, and we
keep having planning disasters where we expand the
cities out forever, away from public transport links and
metropolitan freeways, and then at election times those
constituents demand a freeway and the state and federal
governments then fund that freeway. As far as I am
concerned, we should toll these roads to ensure that we
start getting some of our planning systems right, start
building up in the metropolitan areas instead of out, and
stop dividing up some of our good country market
garden areas on the fringes of our cities.
Ms BEARD (Kilsyth) — What a pleasure it is to
speak on the Mitcham-Frankston Project Bill. This bill
provides legislative support for the delivery of the
project and facilitates the delivery of Australia’s largest
urban road project, a 40-kilometre continuous link
commencing at Nunawading and connecting to the
Frankston Freeway. It provides for pedestrian and bike
paths, road interchanges and ancillary works, and
provision for future public transport improvements.
The Southern and Eastern Integrated Transport
Authority is currently assessing the proposals lodged by
the bidders, with the winning consortium to be
recommended to the government later this year. This
bill clears the way for construction to start on the
Mitcham–Frankston project. It allows the state of
Victoria to sign a contract with the winning bidder to
build and operate this road. Passing this legislation
provides the greatest certainty for the construction
timetable. It means that work can start as soon as the
government enters a contract with the winning bidder to
have this project delivered. The bill also explains how
the winning bidder must work with utilities such as gas
and power companies.
The Mitcham–Frankston project will vastly improve
the connections between major industrial areas,
maintaining and expanding Victoria’s position as the
premier manufacturing state. It will also provide a
range of transport options for the people living in the
east and south-east, particularly in my electorate of
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Kilsyth. There has, of course, been a degree of
controversy regarding the tolling of this road. I would
like to share with the house some interesting quotes
about tolling. The first is regarding the Melbourne City
Link Bill in 2000:
Options included increasing the state franchise fee on petrol,
government funding of approximately $170 million a year
through the Better Roads program and introducing a toll
system. There was no hope of the government funding such a
project, even with a third of the funds being guaranteed for
country Victoria. The National Party —

I should have said it was by Mr Jasper, the member for
Murray Valley. I have given it away now —
thought there was only one option — the introduction of a toll
system. It considered that the project should be privately
funded to ensure that it would be completed and successfully
connect the freeway systems operating in Melbourne.

Another quote is from the member for Benambra in
regard to the Melbourne City Link Bill:
If country people driving to the city want a single thing that
will shorten their driving time from a country area to the city,
it is CityLink. No other single roadworks will provide the
same significant amount of timesaving that CityLink will give
to country motorists.

And again on the bill:
A government has two choices: it can spend $2 billion of its
own funds on constructing the project, which can mean funds
for other essential areas such as education, policing and health
services are diminished, or it can levy a tax via motor
registration or fuel … The important thing to remember is that
CityLink is a great project that has been funded with not
1 cent of taxpayers money. The project has been funded by
the private sector.

That contribution was from the member for Kew. And
the last one:
The many people I have spoken to about tolls think they are
fair because they are part of a user-pays system. Those who
use the toll roads will gain the maximum benefit at the
expense of those who choose not to. That is the most fair and
equitable way of funding the project.
It will also provide infrastructure that the government cannot
necessarily afford because of its other priorities for funding.
Infrastructure is important but costs millions of dollars. The
government would have to go into horrendous debt to provide
major infrastructure developments and believes in this case it
can be best provided by the private sector.
The private sector can build roads and other systems much
faster than the public sector …

That was not me telling them, it was the member for
Nepean — and I thank him for his contribution. The
Bracks government is getting on with this project and
will deliver it by 2008. I commend this bill to the
house.
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Mr THOMPSON (Sandringham) — The
Mitcham–Frankston tollway will pass through a
number of suburbs, including Nunawading, Mitcham,
Ringwood, Ringwood North, Wantirna, Wantirna
South, Scoresby, Rowville, Mulgrave, Dandenong
North, Noble Park, Keysborough, Dandenong,
Dandenong South, Bangholme, Carrum Downs and
Seaford. I ask government members to put themselves
in the shoes of either a veteran, a pensioner or a health
care card holder who faces the impost of the motor
registration fee; formerly it was a full concession but
now they will be obliged to pay $80 a year indexed,
presumably under the monetary units legislation,
successively over the next generations. I ask them to
put themselves in their shoes when prior to the last
federal and state elections they received literature in
their letterboxes. They received a letter from the federal
division of the ALP and one from the state division of
the ALP addressed to them at their home address
saying that the Labor Party would build the Scoresby
freeway without tolls. I ask you what their reaction
would be.
I am not sure the Government Whip has done a favour
to the members of the government backbench by lining
them up to speak on this bill. While their words
reverberate around this chamber there is a very clear
understanding in middle Melbourne as to what the facts
of this case are. There is a very clear understanding that
pensioners, health care card holders and veterans will
be obliged to pay $80 a year for the right to drive their
motor car, and in addition they will be obliged to pay a
toll on a road that prior to the last federal and state
elections they were told they would not have to pay.
This particular freeway or tollway will also be of
benefit to the suburbs of Mordialloc, Parkdale,
Mentone, Beaumaris, Black Rock, Cheltenham,
Highett, Hampton and Moorabbin. The reason it would
be a benefit to those suburbs is that there will be a
diversion of traffic via the road from Nepean Highway
and also from Beach Road, so it is a very significant
regional project that will be of great importance to the
wider Melbourne metropolitan area in taking freight
around Melbourne, thus facilitating commerce.
What has been the community reaction to the reversal
of the government on the project? The Royal
Automobile Club of Victoria (RACV) government
relations manager, David Cumming, said on 14 April
2003:
It was a core promise made repeatedly by the Premier
Mr Bracks himself at the last election that the Mitcham–
Frankston freeway would be built without tolls.
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In addition, the Maroondah City Council had this to say
through its mayor, Cr Les Willmott:
At last year’s election local candidates stood on a ‘no toll’
platform and now we have a complete backflip of policies by
the Premier which is likely to have a considerable detrimental
impact on the regional economy and local road network.

There have been a number of statements made in this
chamber within recent times that may still just bounce
and reverberate around its walls. There are important
points to note that the Labor Party and the Bracks
government had explicitly stated: firstly, that Labor
Party policy was no toll roads, and secondly, the
Scoresby freeway will not be tolled. According to
Hansard of 10 October 2001 the following remark was
made by the Minister for Transport:
The government has now secured funding for the Scoresby
freeway without the need for tolls. The Howard government
has picked up Labor Party policy, which is not to have tolls.

He went on to make another comment the same day:
The Prime Minister knows it is the Labor Party policy that is
more acceptable to the people of the eastern and south-eastern
suburbs …

Robert Smith, a member for Chelsea Province in the
other place, made this comment on 23 May 2001:
I put on the record that the Victorian government does not
support direct tolls on motorists.

Again on 23 May 2001 Mr Gavin Jennings, deputy
leader of the government in the Legislative Council
noted:
The government has repeatedly made it clear that it does not
support tolls … The Prime Minister believes the Scoresby
freeway will be toll free and is negotiating financial
arrangements with the Victorian government and the private
sector on that basis.

I would like to put some more material into the
Hansard record:
The opposition does not accept road tolls on highways. It is a
pernicious form of taxation.

I would like to repeat the remark made on 12 May 1998
by the honourable member for Thomastown, the
Minister for Transport, when he was in opposition:
The opposition does not accept road tolls on highways. It is a
pernicious form of taxation.

Another remark made on the same day by the current
Minister for Transport is:
The toll that arises from this bill —

the Exhibition Street extension —
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and the original CityLink project will create a huge cost
burden for individual motorists …
…
For many working people the monthly or quarterly toll bills
will be greater than their electricity bills.

There are also some further remarks. I think the
difference between the CityLink project and the
Scoresby freeway was that the Liberal Party did not
campaign on the basis that CityLink would be toll-free,
but at the 1996 state election, the then member for
Tullamarine was actually returned when this was an
issue in that particular campaign.
The current Treasurer had this remark to make on
11 October 1995 when in opposition:
I refer to a 1993 Treasury submission to the Industry
Commission which warned against the use of tolls on roads in
Melbourne describing them as problematic because of the
capacity for widespread avoidance by using existing roads.

And another remark on 3 October from the current
Treasurer when in opposition:
Victoria seems to be repeating the mistakes of New South
Wales.
To ensure certainty and security I believe governments should
avoid entering into long-term contractual arrangements which
are unnecessarily controversial and which create open-ended
liabilities.

Here is a very good remark, made in this chamber on
3 October 1995:
… major long-term contracts should be consistent with
pre-election commitments and directions.

No matter what remarks reverberate around this
chamber today and the other place next week, the key
issue is that the people in the Scoresby freeway corridor
or the Mitcham–Frankston project corridor will
understand the implications of this bill. Here is another
remark:
Like Fagin and the Artful Dodger, the Premier’s hand is in the
pocket of every Victorian, searching for more money in taxes
and charges.

That was the current Treasurer, then the Leader of the
Opposition, as reported in Hansard of 30 May 1995.
But the record of reversal by the government is not just
confined to the Mitcham-Frankston Project Bill. We
have had the reversal on the multipurpose taxi scheme
and the reversal on the Dingley bypass. In relation to
this last matter I will quote some comments made by
the then Leader of the Opposition, Mr Bracks, as
reported in the Mordialloc Chelsea Leader of 17 May
1999:
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If we were elected last time (in 1996) we would have built the
Dingley bypass, and if elected we will do it.

Then there is this further statement made on
10 September 1999:
Labor has committed an initial $30 million to build the
Dingley bypass between Warrigal Road and the Springvale
bypass, and that road would be toll free.

Not only is it toll free, it is road free! Then we had the
breach of an election promise in relation to the
community business employment program, where on
the very day that the ALP web site stated that the
government supported the continuation of the
employment program it reneged on that pre-election
commitment.
We have the example of the history of transport mural:
on the one hand the government was going to keep it,
then on the other hand it said it was going to put the
mural into storage — and then it again said, ‘We will
keep it in place’. Then there is the fast rail project to
Tullamarine, which was a pre-election commitment. As
we speak today, there is no fast rail project to
Tullamarine. Then there is the question of the toxic
waste dump in rural and regional Victoria — and the
list goes on.
The ACTING SPEAKER (Mr Smith) — Order!
The honourable member’s time has expired.
Ms McTAGGART (Evelyn) — I welcome the
opportunity to speak on the Mitcham-Frankston Project
Bill. This is the largest urban road project in Australia, at
a cost of $2 billion. I heard the honourable member for
Scoresby say in this place today that it is a $1.2 billion
project. I think he is getting that confused with the
blow-out in the public transport system. That is the
reason why we have had to toll the Mitcham–Frankston
freeway.
The member for Scoresby also said the federal
government had not capped its contribution to the
project. I would like to refer to a media release from the
Deputy Prime Minister and Minister for Transport and
Regional Services, John Anderson, in which he said the
federal government’s total contribution would be
capped at $445 million. I think he needs to look at his
numbers.
This project will provide a 40-kilometre freeway,
commencing at the Eastern Freeway, connecting with
the Frankston Freeway and opening up the Mornington
Peninsula for those who choose to travel on it. The bill
gives legislative support for the delivery of the
Mitcham–Frankston project, which will include bicycle
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paths, road interchanges and ancillary works such as
sound barriers, as well as provision for public transport.
I am proud to say that the two councils in the electorate
of Evelyn — the Manningham City Council and the
Shire of Yarra Ranges — certainly support the delivery
of this project now. They do not want to wait any
longer; they want it built by 2008, and this government
will do it. This is reinforced by business groups in my
electorate as well. Given the importance of transporting
fine food and produce to the market and to our ports,
the freeway will certainly expedite delivery to
consumers locally, interstate and internationally. I am
sure they will welcome this project.
The Mitcham–Frankston freeway will be built on time,
and work will start as soon as the government enters
into a contract with the winning bidder later this year.
We are doing it quickly; we are delivering it by way of
a tollway so we can actually build it. No other
government has built it, and the Bracks government
will deliver.
The bill deals with eight key areas — the agreement,
the concession deed, land acquisition, land
management, the interface with utilities, statutory
approvals, road management and tolling. In relation to
land acquisition the authority will be able to acquire
private land for the project, and the Land Acquisition
and Compensation Act will apply. Public authority and
council land will also be able to be acquired for the
project generally, without compensation.
The bill enables the state government to enter into an
agreement to build, maintain and operate the project.
This project is an essential part of infrastructure, linking
the eastern and the south-eastern suburbs. I lived in
Ferntree Gully for many years before moving into the
seat of Evelyn, and it was an absolute nightmare
travelling along Stud Road, Wellington Road and
Springvale Road. I know this project will eliminate
traffic congestion and ease traffic flows, and this also
applies in Doncaster as well. I see the member for
Bulleen in the chamber. I am sure he appreciates what
the delivery of this project will bring to Doncaster Road
and Springvale Road. It will certainly ease traffic flows.
Unlike the previous government and its City Link act,
we have not closed any roads, and I am certain we will
not be closing any. Unlike the previous Kennett
government, which caused enormous difficulties for the
poor people living along the Tullamarine Freeway —
closing all their feeder roads and then expecting them to
pay for a road already existing — this government is
doing the right thing by Victorian motorists.
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I will refer to the second-reading speech, in which the
minister stated that the freeway will vastly improve the
connections between major industrial areas, the ports,
the airport, major freight routes and other commercial
precincts, maintaining and expanding Victoria’s
position as the premier manufacturing state.
I also notice that the Minister for Manufacturing and
Export is in the house, and I am sure he supports the
bill as well. The project will also unlock a range of
transport options for more than 1.5 million
Victorians — —
Dr Napthine — On a point of order, Acting
Speaker, I understand the honourable member was
actually quoting the second-reading speech, which is
inappropriate and against standing orders. She may
paraphrase it, but not quote it.
The ACTING SPEAKER (Ms Lindell) — Order!
I uphold the point of order. Quoting from the
second-reading speech is not allowed, but certainly
referring to it is perfectly in order.
Ms McTAGGART — Thank you, Acting Speaker.
I would also like to touch on the federal government’s
lack of commitment to Victoria, not only on road
projects but on health and other issues as well. I insist
that it stop using this issue as a political football, along
with other federal Liberal members. I certainly
commend the bill to the house.
Mr DELAHUNTY (Lowan) — I rise as another
National to speak on this jaundiced and unfortunate bill.
It is an act of treachery by the government, not only
against the people out there in the Mitcham–Frankston
tollway area but also against Victorians in general,
because it has told pork pies.
One thing I pride myself on is my credibility. This
government is losing credibility very quickly with this
backflip, telling lies about the tollway when it has a
signed agreement with a very good federal minister,
John Anderson, to build this as a freeway. It has lost
credibility for not delivering on standard rail lines
across Victoria and for the way it has dealt with the
toxic waste dump — and it could not have pushed it
any further away from Melbourne if it had tried,
deciding to put it in the seat of Mildura.
It has also lost credibility with pensioners and health
care card holders and veterans, who now have to pay
$80 for motor registration fees, which they did not have
to do before. So the credibility of the government is
going down day by day.
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If we were promised a freeway, why do we now have a
tollway? The question is why it should be so. Since
Labor came to power five years ago its income has
gone up 21 per cent — 21 per cent! And yet when it
promised to deliver a freeway it could not do it. It
would be different if the income had been going down,
but the reality is that it has been going up — and those
figures were recorded by the Auditor-General.
Not only was there that revenue increase of 21 per cent,
but on top of that was added a very generous federal
government offer to fund the project. It is a signed
agreement, and what has happened explains why this
government is not trusted by others, by the federal
government and particularly by the ministers. They do
not trust it. Members of this government say things and
sign agreements but they do not deliver. The reason
why we now have not a freeway but a tollway is that
the government’s expenditure has gone up 35 per cent.
In a newspaper article I have kept, from the Herald Sun
of 2 May — I will show it to the house — the headline
says ‘State blow-out reaches $1.6 billion’.
The state government departments blew their budgets
by more than $1.6 billion last financial year. That
would have paid for the freeway. If this government
could have managed its departments it could have
managed the money it had.
Dr Walsh — They can’t manage money!
Mr DELAHUNTY — They cannot manage! The
member for Swan Hill has helped me there. They
cannot manage. If they had been able to manage and
had kept people to their budgets, that $1.6 billion could
have been used to fund this freeway, but unfortunately
we have seen a $1.6 billion blow-out.
The Auditor-General’s report on budget development
and management within departments was released
today. I note that figure 5E on page 51, headed
‘Department of Infrastructure, performance against
budget, 2002–03’, highlights that in the budget the
government allocated $223.6 million and spent
$286.3 million — a 28 per cent increase in expenditure.
So you can see why it had to turn it from a freeway to a
tollway. I think that explains why we have that
unfortunate situation where the credibility of this
government has gone down.
However, I particularly want to cover the provision that
affects section 85 of the Constitution Act 1975 in
relation to certain amendments being made by the
Mitcham-Frankston Project Bill to the Road
Management Act 2004. It was mentioned by the
member for Swan Hill in his address. This is called the
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Bob Smith amendment. When this legislation gets
through this house — I think it might just get
through — and goes to the upper house, I hope it does
not debate it on a Friday because I do not believe
Mr Smith works as a member of Parliament on a
Friday. If they want to get the numbers, they should
make sure it is not a Friday.
Councils have raised with us in the National Party their
concern that this amendment will increase their costs
and will not improve the roads, bridges and footpaths in
any of their areas. It will be a smorgasbord for lawyers.
The Nationals went down to East Gippsland and were
fortunate enough to speak with the councils down there.
The councils pointed out to us that they have
995 kilometres of sealed road, 1095 kilometres of
unsealed road, 165 timber bridges and 160 concrete
bridges and that last year they spent $5.5 million on
maintenance and upgrades to their roads. They should
have spent $10.8 million.
Mr Batchelor — Come back to the bill!
Mr DELAHUNTY — It is part of the bill. It is part
of your bill. It is part of this bill.
Mr Batchelor — It’s not part of this bill.
Mr DELAHUNTY — It is an amendment called the
Bob Smith amendment. I highlight again that the Shire
of Yarriambiack, which is over near the western part of
Victoria, spends about $400 a head — —
An honourable member — You read this last time.
Mr DELAHUNTY — Not quite! I have updated
the figures since this went through this house. The
figures have gone up from $320 a head to over $400 a
head. The minister is sitting there, and I appreciate that
he will be well aware of this. I am sure he is fully
abreast of this. The City of Greater Dandenong spends
about $5 a head. The councils in country Victoria were
not happy that this non-feasance protection will be
taken away on 1 January 2005. We argued very
strongly that across Australia we need consistency in
this non-feasance issue. Some states have given some
protection to councils, whether they be in Tasmania,
New South Wales — —
Mr Robinson — Can you start again? I missed the
first bit.
Mr DELAHUNTY — You did. I apologise to the
member for Mitcham but I have only got 3 and a bit
minutes to go and I have gone 7. Why, with all Labor
states and all Labor ministers of transport, do we have
no consistency or protection for councils under the
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non-feasance rule? Unfortunately this minister did not
take it on.
Mr Lupton interjected.
Mr DELAHUNTY — There is more than one
problem, but the reality is that legislation can fix that. If
it can be done in Tasmania and New South Wales, why
can it not be done in Victoria? The member for Prahran
is a lawyer.
As I said before, this will not improve the standard of
roads in Victoria and will not improve the bridges and
footpaths, and it will be a smorgasbord for lawyers. I
highlighted in my previous contribution a letter I
received from the chief executive of the Yarriambiack
Shire Council, which said that the smaller councils
would basically revert to the days of roads, rates and
rubbish because of this type of legislation, which does
not give them protection.
I also want to refer to a copy of the minutes of the East
Gippsland Shire Council on 8 October 2003, when it
was discussing the then Road Management Bill. It
states:
… that council … opposes the matters included in the draft
bill relating to the powers given to VicRoads to declare local
roads and to the apportionment of costs for street lighting on
arterial roads partly to councils. This is a deliberate cost shift
from the government to councils.

The minutes also state:
… that council … expresses concern at the deletion of the
provision to provide a ‘policy defence’ for road authorities —

that is the non-feasance issue that I have already spoken
about.
Again as the member for the Lowan electorate I want to
highlight that we are very concerned about that
provision, which did not constitutionally get the support
of the majority of members of the upper house. This is
something country members are very concerned about,
the upgrade and maintenance of their roads.
One thing that is great is the support given by the
federal government under the Roads to Recovery — —
Honourable members interjecting.
Mr DELAHUNTY — It is a great program, and it
is unfortunate that this state government does not bring
forward a similar — —
Mr Robinson interjected.
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Mr DELAHUNTY — It was a good deal. A good
National Party member lobbied hard and got a program
that has been widely accepted by country councils. Its
continuation was widely supported, and it is a pity that
when the state government is getting GST funds
pouring into this state it does not come forward with a
similar program to the federal government’s Roads to
Recovery program, because it is a good one. I have said
many times that when I started out I would have
councils knocking on my door on a weekly basis
lobbying for road funding.
Mr Cameron interjected.
Mr DELAHUNTY — The minister spoke about
something before that I must come back to. The reality
is that the government has this Roads to Recovery
funding and is very happy about it. The Minister for
Agriculture, who is at the table, during question time
spoke about the continuation of the upgrading of the
facilities that was started by the previous coalition
government. I know he was in Horsham opening a
facility last week, and we thank him for the
continuation of that program.
I know that a former minister, Bill McGrath, opened the
new upgraded facilities, but it has taken five years for
the government to continue that program. I want to
highlight that although the government might have
given some money for capital upgrade, again we see in
the budget papers that there has been a decrease in the
recurrent funding allocation to the Department of
Primary Industries.
Mr Cameron — That is false.
Mr DELAHUNTY — That is not false. I want to
see the minister get up and refute the fact that the state
government has reduced the recurrent funding budget
to the Department of Primary Industries.
Ms BEATTIE (Yuroke) — Members might think
that I am going to highlight the difference between the
Mitcham–Frankston project and CityLink. Members
might also think I am going to talk about the hypocrisy
of the Liberal Party, of the federal government and of
individual members in this house. In fact I am going to
talk about all of those things!
So I will just start with the differences because it is
obvious to me that those on the other side of the house do
not know the difference between the Mitcham–Frankston
freeway and the CityLink project. I will tell them. The
Tullamarine Freeway was built and owned by the
taxpayers of Victoria, and the Kennett Liberal
government handed it over to a private operator. It sold it
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to a private operator without any consultation. Were the
people consulted at all? Absolutely not! The road was just
handed over to CityLink and it was told, ‘Do what you
like with it’. The Kennett government did not give a
damn about people in the northern suburbs; it did not
even talk to them. It just handed it over to CityLink, and
that is the difference between the Kennett government
and the Bracks Labor government.
An honourable member interjected.
Ms BEATTIE — Don’t talk about a toxic dump!
We have one of those in Tullamarine, and I can tell you
a thing or two about them. We will get on to your
hypocrisy about that as well a bit later.
But let us get back to the Mitcham–Frankston project
and talk about the hypocrisy of people opposite. I want
to talk about them because the member for South-West
Coast seems to think the government is imposing the
tolls. We are imposing tolls on this road — it is a
40-kilometre stretch of road, a $2.2 billion project —
but there is a bit of confusion about how it is to be
financed. John Anderson says the federal government’s
contribution is capped at $445 million, but that is not
right. The member for Scoresby says it is capped at
$445 million and that we are going to pay half of it.
Opposition members are absolutely inconsistent in their
message!
Members in this house have supported tollways in the
past, but they just do not like this one. One of the
reasons is the federal Liberal government and the
upcoming election. Opposition members want to
defend their federal colleagues, because one of the
things that has happened is that their federal colleagues
have given all the money to New South Wales. They
have robbed Victoria. Victoria does not get its fair share
of money. We have got 15 per cent of federal funding.
An honourable member interjected.
Ms BEATTIE — Yes, I have got the notes and they
are right. We contribute 25 per cent of commonwealth
fuel taxes. I think that is patently unfair, as does
everybody else. What we have is a federal government
that is only interested in the other states. It is not
interested in Victoria at all. And what we have opposite
is the Liberal and National parties defending that
position. It is absolutely appalling. They are Liberals
and Nationals first and Victorians last.
I also want to tell you what the federal government is
doing in Sydney. It is funding a couple of roads in
Sydney: the F3 to Sydney Orbital Link and the Western
Sydney Orbital. Whose money is the federal
government using? It is Victoria’s money that is going
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towards those Sydney roads, so I do not think that is
fair.
The federal government tore up the memorandum of
understanding that we had with it when it capped the
funding at $445 million, despite committing in the
memorandum of understanding to fifty-fifty funding.
What we would get is closer to 30 per cent. So again
the federal government has walked away, just like it has
walked away from other road commitments in this
state. Another of those road commitments was the
Albury-Wodonga bypass. The federal government said
it was going to fund an external bypass, but now it has
changed its mind and is funding an internal bypass.
I turn to the hypocrisy of individual members. I want to
get onto that for a while. They are not all hypocrites. I
will quote from one of their members. I want to talk
about the Mitcham–Frankston project because a wise
man has said:
The failure to build the freeway is holding up important
industrial developments in Cranbourne, Frankston and
surrounding districts. The number of jobs created by the
freeway will be vast and the economic benefits of the freeway
development are obvious. Equally obvious is that the only
way to build the Scoresby freeway is by obtaining private
investment, and that means tolls. I do not have a problem with
that, and the people who would use the freeway would not
have a problem with it either. The cost of a toll to take a
truckload of merchandise along a freeway would be
minuscule compared to the economic benefits.

Who said that? A former member of this house, John
Richardson, in the year 2000; he is known as the Father
of the Parliament and he is a wise man. This
government has proven that it can build roads. This
government is a building government. It can build
roads. Have a look at the Hallam bypass, which was
delivered before time and on cost. Everybody rejoiced
in that road when it was delivered.
One thoughtful contribution that has been made in this
house was that of the member for Gippsland East, who
had actually given some thought to the whole process
of road building. He put forward a thoughtful
contribution, although I did not always agree with him.
He talked about the cost of building infrastructure and
its economic benefits. I commend the member for
Gippsland East on his thoughtful contribution. But what
do we have from the opposite side? They are running
around scaring people, quite frankly — absolutely
scaring people! They are saying that the government
will force cars onto the Mitcham–Frankston project.
We will not be doing what the opposition effectively
did in government, when it closed lanes on Toorak
Road and Mount Alexander Road for the CityLink
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project. There are alternative roads to take, unlike the
CityLink project, which was an existing road. The
Mitcham–Frankston project is a brand new road, and I
urge opposition members to go to the minister’s office
and have a look at some maps. It is a brand new road,
not a part of a road that already exists. But instead we
have the opposition running around saying there will be
bus-only lanes on key local roads such as Springvale
Road. The transport minister has completely rejected
the opposition’s interpretation of the bill, and we will
see it — —
An honourable member interjected.
Ms BEATTIE — You can trust this minister! This
minister has built a road before time and on budget.
The previous government never did anything. What the
previous government is famous for is closing schools,
closing hospitals, building nothing, building up a big
surplus and then saying, ‘It is our money, and we are
not going to spend it’. This government is going to keep
providing the infrastructure in schools, the
infrastructure in hospitals and the road infrastructure,
which we do so well. This government is a government
that builds the state and not a government that puts a
dead hand right over the state and shuts it down like the
Kennett government did.
This government is doing business in Victoria, and I
will talk about some of the businesses. The seven long,
dark years of the Kennett government are still being
felt, and opposition members should come out to the
northern suburbs, where the opposition says we do not
know anything about tolls or toxic waste dumps,
because every time one of them comes out to my
electorate my vote goes up! I want them out there
seeing these things. They should come out; they are
welcome to visit as often as they like. I have still got the
ghost of Bernie Finn floating around in the ether
waving the 80 cents he was going to pay for the tolls —
he was going to throw it in a bucket!
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true. Manningham City Council does not support tolls,
and the member for Evelyn should know better than to
come in here and misrepresent the council.
This project is a prime example and illustration of this
government’s poor management skills and its inability
to manage a project. This is the first time that I know of
that a state government has signed a contract with the
federal government and then walked away from the
project. Never before has this occurred, but it has under
this government, which has lied to the people of
Victoria.
The people are sceptical about whether this is another
major project that will never get off the ground. The
people are sceptical because this government has a poor
record of delivering projects on time and on budget.
And can you blame them? Initially it was meant to be a
freeway that was to be completed by 2008. If you look
in Hansard, you see that the member for Bayswater
said in his contribution to a debate:
We have heard a bit about tolls. All I can say, ‘No tolls, no
tolls and no tolls!’. Tenders will open this year, with
construction proposed next year and the completion of the
project set for 2008.

But he was not alone. If we have a look at the
newspapers of that time we see that the Herald Sun of
25 September quotes the Premier as saying:
It’s not our policy; we won’t have tolls …

In the same article the Minister for Transport is quoted
as saying:
Payments will be made to a private contractor through an
availability charge …

And again in the same article the Treasurer is quoted as
saying:
Well, we haven’t made a decision about that …

The article goes on to say:

This is a terrific bill. The Bracks government is a
nation-building, state-building government — —

The state government is gripped by confusion over road tolls
after the Premier and Treasurer yesterday clashed over the
move.

The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired.

Steve Bracks emphatically denied the government planned
either fixed road tolls or so-called shadow tolls to pay for a
$400 million blow-out in freeway construction costs.

Mr KOTSIRAS (Bulleen) — This bill is about lies
and deception. This is all about Labor’s lies. It has lied
to the public since 1999, and it continues to lie to the
public. I wish to talk briefly on this bill and put forward
some questions from Manningham City Council. It is
interesting to note that the member for Evelyn said that
Manningham City Council supports tolls. That is not

But Treasurer John Brumby left open the option of a shadow
toll on an interchange between the Scoresby and Monash
freeways.
The contradiction came as Mr Bracks went into damage
control after the transport minister Peter Batchelor on
Monday refused to rule out tolls for the planned Eastern
Freeway extension.

MITCHAM-FRANKSTON PROJECT BILL
Wednesday, 26 May 2004

ASSEMBLY

I also wish to put on record some of the concerns of
Manningham City Council, and I urge the minister to
respond to them if he can. I received an email from
John Bennie, the chief executive officer of
Manningham City Council, and I know every other
member also received the same email. It is interesting
to note that the member for Evelyn refused to read the
letter she received from John Bennie. I will quote from
the email. It states:
You will be aware that the subject bill has been introduced to
Parliament.
Council first received advice of this through the SEITA
community advisory group. I am council’s representative on
the group …
The time available for review, comment and advocacy for any
change is obviously very short.
… the challenge in any legislation or delegation of authority
of this type is where the balance may sit in ensuring that the
authority is exercised with due consideration to the local
community and/or those that may be impacted by any action.
…
The bill does not at this stage include any detail that will
emerge from the successful tender. This situation highlights a
concern that we have previously expressed to the MAV …
that too often legislation is tabled and passed without the
detail … the Minister for Transport is to be granted the
authority under the bill to sign off on the concession
deed … The practicality of this is understood, but we will be
searching for the transparency …
We will also seek to understand what role if any, local
governments … will have in influencing any determination
by the minister. If there is none, a key purpose of the CAG is
lost; the Parliament have an opportunity to review the
determination of the minister up to six days after he signs or
intends to sign the concession deed. Does this give
stakeholders the opportunity to influence — or is six days too
short to be of any benefit at all? The concession deed will in
effect be the contract and contain much of the necessary detail
that local government will be interested in. It is not dissimilar
therefore to the process … that results in the passage of the
detail at a later stage — and without meaningful opportunity
for consultation or input to those aspects that affect the
community most.
The bill gives power to the authority (SEITA) and, once
appointed, the freeway corporation … over roads.
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government. I am sure that the member for Ivanhoe,
whose electorate is adjacent to mine, would not like
more traffic going through his electorate. This bill will
result in road closures and many drivers who will not
like to pay tolls — the huge amount of money that they
will have to pay — will come through Bulleen and go
through Ivanhoe before going to the central business
district. It is unfortunate that members opposite — the
cabbage patch kids who look different but who all say
the same thing because they do not have the spine to
stand up to the minister — can sit on the back bench
and do nothing. They are not there for the residents —
they are Labor first and their electorates second!
All they want to do is stay in government. They and the
minister enjoy the perks of office, but they do not care
about the residents. They do not care if they have to pay
or find alternative routes. All they want to do is support
their minister and the government to ensure the bill is
passed. It is very disappointing. I am sure that the
member for Melton, who is due to speak next, even
with his one brain cell, understands two words, ‘lies
and deception’. That is what this government is about. I
am pretty sure that the residents in his electorate and in
the electorate of the member for Ivanhoe know that
they have lied and that the government has lied and will
not accept it.
Mr NARDELLA (Melton) — The
Mitcham-Frankston Project Bill is very important for
the people of the east and south-east. It is amazing to
see the hypocrisy of honourable members opposite who
are now claiming that this is the worst thing that has
ever happened to the east and the south-east. It is even
worse when you have the situation that in the major
part of the debate — and we are now coming to the
tailenders — that the Leader of the Opposition is
missing in action. He is not here. This is such a seminal
piece of legislation that is so important for the Liberals
and its campaign in the east that he is not even present
in the chamber and will not join the debate on this
important bill.
Honourable members interjecting.

I urge the member to seek some answers from the
minister and to relay these to John Bennie. John is the
chief executive officer of Manningham City Council.
He did say there was not sufficient time to consult or
speak to people. The member for Evelyn has this email
and it is unfortunate and selective of her that she has
decided not to quote from it.

Mr NARDELLA — I do not know where he is. He
is missing in action. The real Leader of the
Opposition — my candidate, the member for
South-West Coast, is here and the member for
Brighton, the other hardworking member of the
opposition, has been here today speaking on the bill,
making a valued contribution, but not the Leader of the
Opposition.

I say that this government has failed once again to show
any integrity. It has lied to the people of Victoria, and
since 1999 people know that you cannot trust this Labor

Let us analyse what members opposite are saying and
why they hate the eastern and south-eastern suburbs.
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The Liberal and National parties do not want to build
this freeway. They do not want to see the benefits that
this freeway will give to industry, to the private sector,
to motorists and to the commercial and retail sectors.
Everyone who has any skerrick of understanding or
form of intelligence knows that this freeway will give a
major boost to the region. Why do I say that? I say that
because it has already occurred in the outer suburbs
with the Western Ring Road. What the eastern suburbs
have been asking for is what this bill and the Bracks
Labor government will deliver in four years, whereas
the former Kennett government did not do a thing
during its seven long dark years.
It did not have discussions from 1996 to 1999 with the
Howard government when it had the opportunity to put
this project into play and get the money off the Howard
government. No, they were Liberals first and Victorians
last, and they continue to be that way until this very
day. Opposition members had the opportunity from
1992 to 1999, but they squandered the opportunity.
They squandered the opportunity for the eastern and
south-eastern suburbs — the constituents and residents
and the commercial and private sectors within that
region. They have the gall to come in here today to
oppose the bill and the freeway that will benefit the
motorists and the residents, supposedly their
constituents who have voted for them in the past.
The only lone voice they have out there is the member
for Scoresby. What is his position? He does not want to
build the road. He wants to have the Liberal Party
policy implemented. That is very simple. The Liberal
Party policy on this project is to close schools and
hospitals — and it has form on this. It closed 365
schools from 1992 to 1999; it sacked teachers and
nurses; and it closed 13 hospitals in its period of
government. Why would the Liberal Party do that?
Because then it can put in the $2 billion to build this
freeway for the south-east. That is its policy. But it gets
worse. Liberal members support the discredited policy
of the Howard government.
John Anderson, the National Party leader and Deputy
Prime Minister, is supported by The Nationals here.
The party is the National Party in Canberra but The
Nationals here. National Party members here do not
want to be discredited by the federal party so this state
party calls itself The Nationals. This federal minister
has gone out of his way to cap the federal contribution
of $445 million. That is the real reason why this project
is to be a toll road. That is the reason why this
government had to review the decision it made to
protect the integrity not just of the budget but of
programs for working people and all Victorians at this
point in time. The Liberal-National party alternative is
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to rip away those services, take away the infrastructure,
stop the rebuilding of schools, stop the replacement of
portables and build a road for the east and the
south-east. It is a disgrace that they come into this
house with that particular policy.
It is even worse that they support the Howard
government when in New South Wales it is supporting
and providing money for the orbital freeway, toll roads
and programs that the federal government believes is
necessary to win marginal seats. The state Liberal and
National parties do not support Victorians, Victorian
business, the commercial sector or motorists, but are
supporting the motorists of New South Wales and
Queensland. It is a disgrace. That is why they are
condemned and why they will be in opposition for a
long time to come. They have no commitment or
understanding of what is needed within a growing
region. They have no commitment to arguing the point
and putting a strong view to the Howard government
when it affects their constituencies.
The position opposition members are taking will not
protect, as they believe it will, the sitting federal Liberal
Party members out in the south-east in seats ranging
from Casey, Aston and Deakin to Dunkley. The
proposition that the opposition supports the building of
the Mitcham–Frankston road but opposes the tolls will
not protect those candidates. It is an absolute disgrace
that the opposition is continuing this.
The other reason that we have to toll this freeway is the
disastrous and abysmal public transport contract that
the former Kennett government entered into. We have
had to go in there and bail out the private operators
because — —
Dr Napthine interjected.
Mr NARDELLA — The honourable member for
Caulfield can only dream about being in a cabinet
room, but the honourable member for South-West
Coast was in the cabinet room when the concession
deeds and the contracts were signed. He stands
condemned, because we have had to pull them out of
the dirt, and that is one of the reasons for this. If I were
not in Parliament, I would have said another word
instead of ‘dirt’!
The Liberal Party hates private enterprise! It has gone
back on the vision and ideology of Sir Robert Menzies,
Dick Hamer, Lindsay Thompson, Henry Bolte and the
rest, because it does not support private enterprise being
in partnership with the Victorian government and the
Victorian people. We are building a very important
piece of infrastructure — a very important road — in
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this state. That is where the opposition is falling down.
That is why it is discredited, and it will not win any
seats out in the east or the south-east whilst it continues
to hold this abysmal position.
Dr NAPTHINE (South-West Coast) — If ever a
student wanted a study of clear thinking — or a lack of
clear thinking and hypocrisy — there it was in the
speech from the honourable member for Melton! It was
an absolutely classic example of hypocrisy, of a lack of
clear thinking and of inconsistency with the position he
and his party had adopted over many years.
The bill is about the Scoresby freeway and the
extension of the Eastern Freeway. This is a vital project
for the south-eastern and the eastern suburbs of
Melbourne, but more than that, it is an absolutely
essential project for the whole of Victoria. It will
improve traffic movements in the project area, but most
importantly it will improve business efficiency and
competitiveness. For many of the businesses and
communities out there it will also provide much
speedier access to CityLink, to the ports, to the Hume
Freeway and the north, to the west of the state, to the
east of the state and to the Mornington Peninsula and
the south. It will improve social links.
Anybody who has travelled along Springvale Road or
Stud Road will know what traffic jams are. This will be
very like the Western Ring Road was for the western
suburbs in terms of not only improving the flow of the
traffic but adding to the economic infrastructure there.
There will also be other great and significant benefits
that come from a major project.
In recent years I had reason to go out to the Cadbury
Schweppes factory at Ringwood. When I asked the
people I talked to what their highest priority was as far
as anything the state government could do, they said it
was to have the Scoresby Freeway built. It is a great
project, and it will deliver great benefits and great
opportunities. But this project and this bill have been
damaged by the deception and the lies of Premier
Bracks and the Labor government. This 172-page bill is
built on the lies and deception of Labor ministers, the
Labor Premier and Labor candidates and members in
the eastern suburbs, the south-eastern suburbs and the
rest of Victoria.
Many Labor members in here were elected on a lie.
They were elected on a campaign built on lies. They
doorknocked telling people lies. They had public
meetings telling people lies. They put messages in their
local papers, letters to the editor and articles telling
people lies about the Labor Party and its position on the
Scoresby Freeway. In contrast, we have the CityLink
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project, a project I am proud of, a project that has been
great for Victoria. It has probably been the most
significant project for Victoria in the past 100 years. It
is an absolutely fantastic project, and it was built on the
truth. It was built by a government that was prepared to
say that this project which would be good for Victoria
would be built as a tollway, as a private sector project.
It was built on the truth — the government of the day
went to an election on that and was re-elected in 1996
with people knowing that truth. It was a great project.
The difference here is we have a project built on lies.
Let us look at some of those lies. Let us look at what
the Labor Party was saying in the lead-up to the 2002
election. I will use just one of many examples, and that
is a pamphlet delivered to every household in the seat
of Scoresby. It was headed ‘Only Labor guarantees
Scoresby freeway’ and states:
The Bracks Labor government has negotiated and signed the
fifty/fifty funding agreement with the commonwealth
government.
A re-elected Bracks Labor government has committed to
calling for expressions of interest from construction
contractors by the end of this year.

Another lie!
Under the signed state-commonwealth funding agreement,
the freeway will be completed by 2008.

Most importantly, it states:
There will be no tolls on the freeway under the Bracks Labor
government.

The words ‘no tolls’ appear in capital letters. That is the
campaign this government and many backbench
members took to electorates in the south-eastern
suburbs. They told people that to vote for a Labor
candidate was to vote for no tolls on the Scoresby
freeway. As soon as they got in they were exposed as
liars, hypocrites and cheats. They cheated their way into
Parliament, and they should feel guilty about that. They
should apologise to their electorates and those
communities, because they deceived them and they did
it deliberately. The worst thing any political candidate
or any member of Parliament can do is deliberately
deceive their electorate. Those members know who
they are, and they ought to feel guilty about it. It is an
absolute disgrace. It is a fraud on the electorates they
represent, and this government committed that fraud on
the people of Victoria.
The government said at that time that it was opposed to
tolls and that the Labor Party was a no-toll party. I will
quote a few of the present Minister for Transport’s
comments over the years. In February 1996 he said:
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The Transurban tollway is simply a money-making machine
for wealthy investors at the expense of ordinary motorists.
It is the modern-day equivalent of highway robbery.
This —

tolls —
is outrageous interference in the rights of individuals to
freedom of movement …

This is the same Minister for Transport who said
CityLink was a great white elephant. It has proven to be
a great success. The minister does not know what he is
talking about when it comes to transport. He does not
know what he is talking about when it comes to
infrastructure, but he does know what he is talking
about when it comes to lies and deceiving the people of
the eastern suburbs. He did it in the Nunawading
re-election, and he did it in the 2002 state election when
he was accompanied by a band of people who were
prepared to deceive and lie to the people they purport to
represent. That is an absolute disgrace. They should be
ashamed of themselves.
On top of that, the Bracks Labor government, through
its Minister for Transport, had the temerity to sign an
agreement in October 2001 — a memorandum of
understanding between the commonwealth of Australia
and the government of Victoria. It states:
Victoria undertakes to ensure that users of the Scoresby
freeway will not be required to pay a direct toll.

That is what the Minister for Transport signed on behalf
of the Victorian government. However, he lied again —
he lied to the commonwealth government.
Mr Nardella — On a point of order, Acting
Speaker, the honourable member for South-West Coast
understands, as I do, that he is using unparliamentary
language. I ask you, Acting Speaker, to ask him to
desist.
Dr Napthine — I did not call him a liar.
Mr Nardella — He said the Minister for Transport
has been lying, and that is unparliamentary. I am not
asking for him to withdraw.
The ACTING SPEAKER (Ms Lindell) — Order!
There is no point of order.
Dr NAPTHINE — Absolutely correct — because
he has lied to the people.
There are members in this house who are continuing to
deceive and con their electorates with the speeches they
have made today. They are misrepresenting the truth;
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they are not telling the people the true facts about this
situation. This bill is built on lies and deception, and
unfortunately that has continued here today. The people
concerned, the Labor members of Parliament, ought to
be embarrassed by and ashamed of their performance.
We oppose this legislation because it is a bill that is
built on lies and deception.
Part 12 of the bill deals with the Road Management
Act — the Bob Smith amendments. Once again, this is
a disgrace. We oppose this because the Road
Management Act and the amendments proposed to be
made to it by this bill simply create more red tape and
more bureaucracy and will not provide any dollars for
filling pot holes, fixing bridges or maintaining or
upgrading gravel roads or dirt roads or single-lane
bitumen roads. It is opposed by rural shires, it is
opposed by the forestry industry and the Liberal Party
will also oppose that part of this legislation.
This government has an appalling track record on the
Scoresby freeway. This is a government which has lied,
cheated, deceived and defrauded the people of the
eastern and south-eastern suburbs with regard to an
absolutely vital and important piece of road
infrastructure. It is not only road infrastructure but
economy-building infrastructure. It is a project that
should go ahead, but it should not go ahead under the
cloud of lies and deception this government and these
Labor members have perpetrated on their communities.
Their communities should be embarrassed and
ashamed, but more importantly the Labor members
who continue to deceive, lie and defraud their
electorates should be embarrassed and ashamed, and
they should resign.
Mr MERLINO (Monbulk) — I am very pleased
to join this lively debate on the Mitcham-Frankston
Project Bill 2004. I am supporting the bill for two
reasons. Firstly, this piece of legislation paves the
way for construction of this vital piece of
infrastructure by 2008. I agree with the member for
South-West Coast that this an essential piece of
infrastructure that will provide great benefits in terms
of traffic movement and management, business
opportunities and promoting economic development.
But secondly, this bill provides the framework for the
construction of the Mitcham–Frankston project, in
stark contrast to CityLink under the Kennett
government. The bill provides for the construction
and framework in very much a Labor way rather than
what we saw under the previous Liberal-National
party government.
It is unlike CityLink, where the emphasis of the
government at that time was on the needs and desires of
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the developer rather than on ensuring the consumer was
the no. 1 priority. As a local member in the outer east I
have been acutely aware of the Mitcham–Frankston
project, particularly from the time of the decision made
in April last year to toll. I expressed disappointment at
that time, but I have consistently said not only to
constituents but also to the media that have approached
me on a regular basis since then that whilst I expressed
my disappointment, this was a tough decision and one
that was also the financially correct decision.
To not toll would have meant either that it would have
taken 20 years to construct this freeway or the
government would have gone into excessive debt. What
sets the Bracks government apart from the Kennett
government is that we are focused on health, education,
community safety and the environment. These are the
issues the people of Victoria want state governments to
focus on. We have done that in an environment where
we have over a period of five years consistently brought
in budget surpluses, where we have had record
economic growth, employment growth and record
infrastructure spending. This is what the people of
Victoria have been seeing from this government over
the last five years. To not toll the Mitcham–Frankston
freeway would have put that in jeopardy; the
government made the correct decision in concluding
that that is not the way we should go.
The second observation I would make as a member in
the outer east is that over the last 18 months or so,
increasingly over the last 12 months since the initial
controversy of the decision, there has been a great
desire from the communities of the outer east and the
south-east to have the freeway built. That is what
people want — they want it constructed. They want the
government to get on with it. That is what this
legislation paves the way for.
In terms of my comment about the Mitcham–Frankston
project being set apart from CityLink, there are three
key differences: the agreement, road closures and the
tolling arrangements. Part 2 of the bill deals with the
issue of the agreement, and clause 16 deals with the
power to enter into an agreement. Unlike CityLink, the
concession deed will not override the act. The
legislation provides the framework and clarifies as
much as possible the requirements and obligations of
the government. It puts the two strong bids, and I stress
strong bids, that have been lodged in a position of
having maximum clarity and understanding of the
state’s position vis-a-vis their own. This environment
will provide the best opportunity for the best possible
bids. On the one hand, the legislation provides certainty
and a clear framework for the bidders, and on the other
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hand, it provides consumers with the confidence that
those bids will provide the most competitive tolls.
Mr Mulder interjected.
Mr MERLINO — I will get onto tolls right now.
The government has made it clear that the tolls will be
similar to CityLink but the government is going much
further than that, in that it is providing much greater
flexibility and a much greater level of customer
satisfaction. Unlike CityLink, where there are
enforcement procedures after three days if there is an
inadvertent use of the tollway, customers that forget to
purchase a day pass or do not have an e-tag or a
Mitcham–Frankston pass will have 14 days. They will
be issued with an invoice and will have 14 days to pay
the cost of the toll plus a small administrative fee. That
is very different to the situation with CityLink when
you have committed an offence three days after having
travelled on the road. And that is an improvement the
Bracks government achieved with CityLink, in that
initially you created an offence after 24 hours. There
will be much more customer friendliness with the
tolling arrangements.
Sitting suspended at 6.30 p.m. until 8.02 p.m.
Mr MERLINO — Prior to the dinner break I was
talking about the three key differences between the
Mitcham–Frankston freeway and CityLink, and I had
spoken about two of these. The first one was the fact
that the concession deed will not override this act,
unlike CityLink. The second was about the tolling
arrangements, which will be much more customer
friendly by giving people who inadvertently use the
road 14-day invoices, so they will not be committing an
offence if they do not pay after three days, as happens
with CityLink. The third issue and another important
one is about road closures. Unlike the CityLink
arrangements, under which the Kennett government
deliberately closed or narrowed roads to funnel road
users into using CityLink, proposed section 138 in part
7 of the bill only allows for temporary road closures,
and section 140 is crystal clear when it states:
Nothing in this Act permits the Authority or the Freeway
Corporation to close to traffic or discontinue a road for the
purpose of increasing traffic on the Mitcham-Frankston
Freeway.

That is a third way in which this project is much fairer
compared to CityLink. I will just finish on the final
issue about the Liberals’ lies and deceit, and their
reference to the agreement between the Bracks
government and the federal government. I would point
out that the first break with the agreement was by the
federal government. The agreement was for fifty-fifty
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funding, and it was the commonwealth government that
set its price at $445 million, which is closer to 30 per
cent than 50 per cent. So the first break came from the
commonwealth government.
My suggestion to the state opposition and to the
members of the Liberal Party in the outer east is that
they work to provide Victorians with a fair share of
road funding. We have said it ad nauseam, but it is an
amazing statistic: we pay 25 per cent of the road taxes
but get back around 15 per cent of the road funding. It
is an absolute disgrace. This is about getting on with the
job of constructing the Mitcham–Frankston freeway.
Mr McINTOSH (Kew) — This Scoresby freeway,
as everybody calls it, is built upon a whole series of lies
and deceit by the Bracks Labor government. Of course
it is now just a demonstration that the philosophy of the
Labor Party is what Graham Richardson calls ‘doing
whatever it takes’. One can imagine in the lead-up to
the last state election all these nervous Labor
candidates, many of whom are sitting on the back
benches now, doing their doorknocks and being invited
into the living rooms of some of their now constituents
where one of the hot topics — the Scoresby freeway —
would have been raised.
We know it was a hot topic because the Minister for
Transport wrote to all the constituents during the Aston
federal by-election and Labor Party members were
putting out numerous statements about the Scoresby
freeway. They were saying in the lead-up to the last
state election that it would be a no-toll freeway. Can I
say it any more clearly than that — a no-toll freeway.
These members were invited into the homes of
constituents, who said to them, ‘What do you say about
the Scoresby freeway?’. And I bet they told a lie. They
misrepresented the truth. What they said was, ‘It will be
a no-toll freeway. It will have no tolls’. I do not know
how much more plainly one can say it.
I have seen the documentation, the dodger by the Labor
candidate for Scoresby, and it says:
There will be no tolls on the freeway under a Bracks Labor
government.

They probably innocently said during these doorknock
visits, ‘Yes, that is correct. There will be no tolls’, and
one would expect the interpretation of that to be that
there would be no tolls. Indeed the government even
signed a memorandum of understanding, an agreement
with the commonwealth government, which said it
would be a no-toll freeway.
In the lead-up to the last election the Minister for
Transport said in the government policy that it would
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have no tolls. This is a demonstration that the Bracks
government was elected on a lie. I have taken the
opportunity of looking up the word ‘lie’ in Roget’s
Thesaurus, and I would like to make it clear that a lie is
a fib. It is a whopper. It is a false statement, and all of
the people over there were making false statements to
their constituents to seek election to this place. This was
a concoction, a misinformation. It was disinformation.
It was a deception. It was a misrepresentation, a
falsification. It was disingenuous. It was a lie. They
were telling an untruth, and they deliberately
perpetrated that lie and blamed everybody else, but it
was clearly an invention.
They created an urban myth that this freeway would
have no tolls and they repeated the lie to constituents in
letters from the Minister for Transport to the
constituents during the Aston by-election. The Labor
Party put it in its policy and said, ‘Have a look at this.
But what we are telling you is actually guff!’ It is fake;
it is fatuous. It is a lie. Now the real trouble comes,
because it was intentional, which means it is a fraud. It
is a fraud on their own electors, on the people of
Victoria. It is phoney. It is bogus. It is a sham. And
every one of you standing up here and saying it is
everybody else’s fault but your own is wrong. It is your
fault; you are the ones who made the representations. It
is a counterfeit representation. It is a forgery. It is
bogus, and ultimately you can sum it up by simply
saying it was just a load of bull. You do whatever it
takes. You are allowed to perpetrate the lie, to continue
it, and you are standing up here, one after another,
saying what a great project this is.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member shall address his remarks
through the Chair.
Mr McINTOSH — The Labor Party is quite happy
to sit there and say that this is a matter that it took to the
people at the last election. It says it is an open,
accountable and transparent government. But that open,
accountable and transparent government told a
fundamental lie about the tollway. It was clearly of
crucial importance to the electors in the eastern suburbs,
but also to the people in my constituency, because it
will ultimately be connected to the Eastern Freeway
which travels along the northern part of my electorate.
It was a terminological inexactitude. It was simply a
bold-faced lie. The Labor Party told porkies to its own
electors in its own constituency, to the people of
Victoria, and now it has the gall to come in here and
say it is everybody else’s fault. It signed an agreement
with the commonwealth government saying it would be
a no-tolls freeway. It signed a document representing
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what it said as being the truth, but it was a lie. It
represented to the people of Victoria, through its policy
statements repeated by many ministers, by many
candidates and by many members that this freeway
would have no tolls. And one has to ask why.
I reckon it has something to do with the union
movement. Let us look at the way the government
behaved in relation to the Melbourne Cricket Ground.
Everybody knows the government rejected $90 million
worth of commonwealth money, and the government
put up its own $77 million just to protect the closed
shop for the Construction, Forestry, Mining and Energy
Union at the MCG. And that closed shop is preserved
to this day, and everybody knows it. The government
knows that if it were to take any commonwealth money
for infrastructure projects, immediately the
commonwealth would have some involvement in what
happens in those infrastructure projects. And of course
a closed shop is against not just the commonwealth law
but the law of Victoria.
That is the reason we have a lie, a fib, a whopper and
bull. It is bogus, a simulation, a forgery and a fraud.
That is the reason you did it — whatever it takes!
The ACTING SPEAKER (Mr Ingram) — Order!
I remind the member that reflections using ‘you’ and
‘your’ are reflections on the Chair. The honourable
member needs to direct his remarks through the Chair
and not across the table using the terms ‘you’ or ‘your’.
Mr McINTOSH — This is a lie perpetrated by the
government, by the candidates and members seeking
election deliberately to cover up the government’s own
mistakes. Importantly, here we know what that was. It
was to protect the government’s union mates, because if
the government took commonwealth money the project
would be subject to commonwealth government
scrutiny, and it is against the law to have a closed shop.
In conclusion, I raise another important matter that the
bill addresses, which is the great embarrassment of the
so-called Bob Smith amendment. What an
extraordinary circumstance, that this government, when
in opposition, railed against the Kennett government for
its use in various bills of section 85 statements, which
take away the jurisdiction of the Supreme Court, yet we
have seen a litany of bills — three this week — that
contain section 85 statements, and during the course of
the session we will no doubt have many more
section 85 statements.
When the government could not get a statutory majority
in the upper house because of the absence of a member
who was away from the Parliament — not ill, not
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absent with leave, just away — rather than being taken
away the bill was passed with great slabs of it being
voidable, and the most important thing is that the
confusion that created will be rectified by this bill. It is
an embarrassment to the government, but more
importantly to this Parliament.
Something that was apparently important to the
government when in opposition has been turned on its
head when in government. It is a dramatic step — you
blithely pass a bill without an absolute majority, then
rectify the situation by bringing in this amendment. It is
an embarrassment. But more importantly this no-tolls
project, this entire bill and this whole government are
built upon a lie, a fib, a whopper, if not just a
terminological inexactitude.
Ms LINDELL (Carrum) — I am somewhat
perplexed tonight to stand and make this contribution to
the debate on the Mitcham-Frankston Project Bill,
because I have to admit that I agree in part with what
the member for South-West Coast said. He opened his
contribution by saying of the previous speaker that his
speech was full of hypocrisy, that there was a lack of
clear thinking and that it showed great inconsistency.
Can I say exactly the same? Ditto. Absolute hypocrisy,
lack of clear thinking and inconsistency shown by the
speaker before me.
The other thing that the honourable member for
South-West Coast had to say was that this is a great
project and a great opportunity, and I wholeheartedly
endorse those comments. It is indeed probably the most
vital piece of infrastructure for Victoria, especially for
the east and south-eastern suburbs. As people here
would know, this freeway finishes in the southern tip of
my electorate.
I would like to turn to some of the things that have been
said in this debate and talk of hypocrisy and
narrowness. It defies belief, what we have heard
through the afternoon. There is no option on how we
build this road. We build it and we build it quickly, and
we know that we need to and that we need this
infrastructure for those eastern and south-eastern
suburbs. I see the member for Nepean is here; he knows
how important this project is for his electorate, for
business development, for job opportunities and for
economic growth. So we do it in five years and take
until 2008 or we spend 20 years trying to eke out
sufficient funds from a budget to build the project. It is
not an option.
Dr Napthine — Why didn’t you tell the truth at the
last election?
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Ms LINDELL — In his contribution, the member
for South-West Coast said that we should apologise,
and indeed the Premier has apologised. I do not know
how many times the opposition has said we need to
apologise for making a financially sound decision.
Dr Napthine — You were lying to the electorates.
Ms LINDELL — The Premier has apologised. But
let’s look at how we got to this situation.
Honourable members interjecting.
The ACTING SPEAKER (Mr Ingram) — Order!
Without the assistance of the member for Benambra
and the member for South-West Coast!
Ms LINDELL — How did we get here? We got
here because of an amazingly failed and incompetent
contract signed for the public transport franchisers. We
know that the state budget had to find $1 billion in five
years to keep the trains on the rails. But the opposition
is going to say ‘No, no, that’s not so’. Well, as people
in this house know, I am a fairly simple person. Yes,
they will all agree — I am pretty simple. I made a
promise to my children once that I would take them on
a holiday, but I could not do it. That was a financially
responsible position that I took. Did I feel mangy about
it? Did I feel horrible about it? Were they angry with
me? Yes, sure, all of those things. But at the end of the
day the choice was — well, what was the choice? What
is the choice of the government?
Do we say that we will cut health services or that we
will cut education services? There are always options
for government, and the member for South-West Coast
has been in government and he knows all about the
choices that need to be made. The choice of this
government was to build the freeway without cutting
much-needed services right across Victoria. I am
amazed at members of the National Party, that they
could stand here and say that their constituents should
pay for a road in the south-east of Melbourne. I do not
know. I think I agree with the honourable member for
Gippsland East, who is currently in the chair, that they
have absolutely lost all idea of who they represent. To
think that country Victorians would be asked to pay for
a road for the south-east and eastern suburbs of
Melbourne. To ask the constituents of Swan Hill to pay
for that is beyond belief.
Mr DIXON (Nepean) — The decision to toll this
freeway really has quite far-reaching effects. One of
those is the effect it will have on the Mornington
Peninsula. The southern Mornington Peninsula which I
represent has grown incredibly in population but also in
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popularity as a tourist destination and a business centre
of sorts as well. The Mornington Peninsula certainly
needs improved links to Melbourne whether for
business — and that is two-way business, both to and
from Melbourne — or tourism. It is especially the case
for a good tourist spot that is marketed as being
accessible from Melbourne. It needs to have good road
links to Melbourne both ways, in and out of the
Mornington Peninsula as well as for commuting.
A large number of people live on the Mornington
Peninsula and work in the eastern suburbs or even right
in Melbourne and need to commute regularly. They
need good and cheap roads for that and for social use.
There are many retired people in my electorate too.
Many of them have come from the south-east and the
eastern suburbs of Melbourne, and that link is vitally
important to them and their families to keep in contact,
especially when their families are coming down to visit
older people who do not drive. So for a whole range of
reasons the Mornington Peninsula is very much
affected by this tollway decision.
One thing I welcomed was that I thought this freeway
would be very good because there is an incredible
problem at the moment with the Monash Freeway
clogging up and turning into a car park at peak times in
the morning and the evening. That also happens on the
Western Port Highway. A huge number of people,
including me, commute from Melbourne to the
Mornington Peninsula via the Monash Freeway and the
Western Port Freeway. The Scoresby bypass or
freeway — whatever you want to call it — would
certainly relieve a lot of that traffic congestion and
would be a shorter route from Melbourne and the
eastern suburbs down to the Mornington Peninsula, but
that will not be the case. Now that people know they
will have to pay to use that route they will continue to
use the Western Port Highway and also the Monash
Freeway.
Also there is a developing tourism route between the
Yarra Valley and the Mornington Peninsula. In my role
as opposition spokesperson for tourism I visited the
Yarra Valley recently and a number of the tourism
operators there are saying that they want to develop that
link between the Yarra Valley and the Mornington
Peninsula. A great freeway link between those two
areas would certainly encourage that touring route. In
fact the tourism bodies from both of those areas are
applying for Australian government funding to push
this concept along. The fact that this route will now be
tolled when it was not expected to be is certainly going
to put a spanner in the works for that tourism route.
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Interestingly the other day I was going through some of
my files and I noticed the one and only leaflet that the
Labor Party put out in my electorate during the last
state election, the one that promised there would be no
tolls. I knew this happened in the eastern suburbs —
that is, lots of personal letters being written to residents
as well as some leaflets being distributed — but this
one even filtered down to the Mornington Peninsula.
There is another broken promise, and I will be
reminding the people of the Mornington Peninsula of
that at the next state election.
One thing we have seen a lot of tonight is the
government trying to defend its decision by talking
about what happened with CityLink and making
comparisons between the two projects. I think that is an
absolutely spurious sort of comparison to make. First of
all, we did not lie; we were up front about it. Everyone
knew right from the very start that CityLink would be
tolled, and that is how it was tackled right from the very
start, whereas what we have now is a freeway that was
promised, but now the promise has been broken and
people have been doublecrossed. Even putting that
aside, when we were in government and this
government was in opposition, it put up the high-jump
bar and railed against the very thought of tollways.
They were the worst things that could possibly happen.
Labor Party members said it would never happen if
they were in government.
But I am not talking about the broken promise. I refer to
something that all members of this government hung
their hats on. It was a firm belief of theirs that there
would be no tolls. It was not only a rock-solid promise,
it was rock-solid belief — and it is that that has been
overturned. That is the thing that upsets people more
than just the fact that it was a broken promise. That is
what upsets me most about it, the fact that this was one
of Labor’s very tenets, the thing its members spoke so
vehemently against time after time. We were the worst
people in the world because we dared put in a tollway,
and they turned around and did the same things
themselves. That is what upset me and upset the people
in my area as well.
The Eastern Freeway extension is an extension of an
existing freeway. Originally both Labor and Liberal
governments were never ever going to toll this road, but
it has been conveniently put into this major project for
Mitcham–Frankston, and now it is going to be tolled.
With respect to the tunnel at Ringwood, again neither
Labor nor Liberal governments were ever considering
tolling this tunnel, but all of a sudden it is going to be
tolled as well. I am sure when the people of Melbourne
start driving on that Eastern Freeway extension and
through that tunnel and find that they are tolled, they
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might actually get over the fact that the old Scoresby
bypass area is being tolled. They are going to get an
awful shock when they realise that it is the Eastern
Freeway extension that is being tolled. They are going
to be very upset about that. I think the chickens will
come home to roost there more than the fact of there
being a tollway on the Scoresby section.
That Mitcham section did not have to be tolled. I
suppose government members were surprised about the
proposal. Because they took so long to get around to
doing it they lost the momentum and the costs went
through the roof, so the whole thing had to be made
into one huge project from Mitcham to Frankston. The
blame is at their feet. They cannot blame other people
for that, because the runs are on the board. In fact there
are no runs on the board because how many major
projects can you name that have been started and
finished on time and on budget under this government?
I cannot think of one, and this is a very good example
of it. To add these two extra sections to this total project
is something that is this government’s decision. It is the
government’s fault and no-one else’s.
When I travel along the Monash Freeway I see the nice
blue signs saying that it will be the site of the bypass
and that it is going to be finished by 2008. We only
have to look at the government’s record on major
projects to realise what will happen — for example, my
place in town looks down over Spencer Street station.
That redevelopment is dragging on and is well behind
time. I think six months is a very — —
Mr Plowman — You try catching a train there.
Mr DIXON — That is half the battle. A six-month
delay in redevelopment is absolutely nothing. It is
going to blow out unbelievably. I notice in today’s
paper that another road in Melbourne — that is, the
Collins Street extension — will probably have to close
so that construction can continue on the station. This
government has a poor record in major projects. I just
cannot believe this project will ever be finished in 2008.
I go back to where I started from. This tollway is going
to have a major effect on many aspects of life on the
Mornington Peninsula. When I look at the tourism
aspect, which is my portfolio responsibility, I see it is
going to have a major effect on tourism on the
Mornington Peninsula and on some of the links that are
building up with the Yarra Valley.
Ms BUCHANAN (Hastings) — It gives me great
pleasure to speak briefly on the Mitcham-Frankston
Project Bill. I will start my commentary with a few
facts. The first is that the tangible opportunities for the
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Frankston and Mornington Peninsula region are
incalculable and have outstanding long-term, positive
benefits for the region. The second point is that the
tangible opportunities for the growth corridor of
Cranbourne and Western Port are incalculable and of
positive long-term benefit for that region as well. My
third point is that this is vital and needed infrastructure
that will secure employment and enhance our growing
export industry in this south-east corridor, and that is a
very important thing to acknowledge here in this
chamber. My fourth point is that the one issue no
opposition speaker has dared raise is the issue of the
options this project affords motorists, residents and
businesses — that is, the issue of choice. People can
choose to use the new Mitcham–Frankston project or
the existing roads that are there. That has never been
offered in any other toll project in this state before.

greater example of a bill that is based on a lie and on
deception.

Along with all the other major road projects being
undertaken in this region, such as the duplication of the
Cranbourne-Frankston Road, Thompsons Road and the
Clyde–Five Ways road, to name but a few, it means
that the access to and the movement around the
south-eastern region of this suburban metropolis will be
the best it has ever been. I commend the Bracks Labor
government for the sensible and realistic financial
position it has taken on this project. It has ensured that
this vital transport link will be completed as soon as
possible to benefit residents, tourists, visitors and
businesses in this area.

Mr PLOWMAN — As I was saying, Acting
Speaker, the most important issue in this debate is the
breaking of the signed agreement between the state and
federal governments. In the history of the relationship
between state and federal governments there has never
been an example like this involving an agreement made
and signed off by the relevant ministers. The agreement
was not torn up by anyone, it was simply not continued
by this state government. It walked away from a written
agreement between it and the federal government. The
difficulty with this is that there has always been a level
of trust between the state and federal governments on
the basis that whenever they made and signed an
agreement on any issue it was then ratified by both
governments and maintained and kept. It is the loss of
this trust that is the most significant factor facing us as
we discuss this bill tonight, and it is very disappointing
that that is the case. The bill is based on the lie. The
commitment was made by this government not only
prior to the election but also by way of the signed
agreement between it and the federal government.

I commend the Minister for Transport for being the
minister to put this project up after many years of
having to put up with a gunna government. I bring to
the house’s attention that the previous Minister for
Transport under the former government was
colloquially known down his way as the Minister for
Ninety-Kilometre Zones, because the only thing he ever
did was move Coolart Road from a
100 kilometre-an-hour zone to a 90 kilometre-an-hour
zone. That is the only thing he did for this region. This
minister is getting on with the job of providing vital
infrastructure for the Mornington Peninsula and
Western Port regions.
Many mayors in the region whom I have spoken with
certainly acknowledge the vitally urgent need in terms
of the sustainable development of their councils for this
important infrastructure project to proceed. I
wholeheartedly commend this bill to the house.
Mr PLOWMAN (Benambra) — The opposition
opposes the bill before the house on the basis quite
simply that it is based on a lie. I do not think I have ever
said that in 12 years, but clearly there has never been a

It is terribly disappointing to have to say that. When
you think about it you realise that probably the most
important issue in this debate on the Scoresby freeway,
which is what it was to be, is the breaking of the signed
agreement between the state and federal governments.
In the history of the arrangements between state and
federal governments there has never been an example
like this. An agreement was signed — —
Mr Maxfield interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member for Narracan should
acknowledge the Chair when he passes and should not
interrupt out of his place.

Nobody doubts the urgency of this project, nobody
disputes the benefits of this project and nobody is
arguing that tolls can be a very effective means of
building urgently required infrastructure. The member
for Hastings, who has now left the house, discussed
those issues, and nobody is arguing against her point
that there are very important issues in respect of the
building of what was to be a freeway. But this question
should be asked: will the building of what was to be a
freeway but what is now to be a tollway alleviate the
traffic problems in that part of eastern Melbourne
running through to the Mornington Peninsula? There
are enormous problems there, but given that it is going
to be a tollway, will this road alleviate them? There is

MITCHAM-FRANKSTON PROJECT BILL
Wednesday, 26 May 2004

ASSEMBLY

every indication that the tollway will not alleviate the
traffic problems in the same way that a freeway would.
Another question has to be asked. Why did this
government not accept the federal government’s
contribution of $455 million? It clearly would have
been more, because the federal government committed
to its share of this project. Why does half the cost now
have to be met by the motorists of Victoria when the
federal government was going to meet it? That is a very
difficult question to answer, because it is very difficult
to see why this state would forgo that amount of money
for a major project.
Acting Speaker, when you spoke earlier tonight you
said that in Gippsland East there is a fair degree of
cynicism about the fact that Melbourne roads are
subsidised by all taxpayers whereas country roads, such
as those in your electorate and in mine, do not get the
same level of cross-subsidisation. I would like to
remind you on this occasion that maybe we should also
look at how much of a subsidy goes into rail services,
particularly to East Gippsland. I wonder whether that
has some balancing effect on this debate.
But I would like to get back to the question of whether
this project will be built in its totality and whether the
government will be able to attract the necessary private
funds to build it as an entire project. If it is not built as
an entire project, it will be second best to what was
initially proposed. It is of concern that, despite the fact
that this road was to be funded by the state and federal
governments, there is now a real chance that we will
come out of this with a road that is definitely not as
good as what was initially proposed.
I have to say that one of the greatest deceptions ever
foisted on the community of the eastern suburbs, and in
fact on all Victorians, was that pre-election promise
given by the Bracks government that the road would
not be a tollway. I also have to say that if you went to
the far-flung regions of my electorate of Benambra, you
would wonder why people would be interested in
whether the road is to be a freeway or a tollway. But
they all say to me, ‘What is happening when a road that
was promised to be a freeway becomes a tollway?’.
Even the people who are not going to use the road are
questioning whether this government can be trusted.
They are not going to use the road, but they understand
that a promise is a promise.
You can fool some of the people some of the time, but I
promise you that you cannot fool country people. A
promise is a promise, and that election promise on a
major issue, which was made to all the people of
Victoria, was broken. I remember quite well a
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constituent of mine in his 90s saying to me, ‘That
Bracks fellow can’t be trusted’. I had never heard that
before from that part of the electorate, but people see
and understand. They said, ‘This is a broken promise’.
Why was it done? How can they then trust a Premier
and a government that is going to break a promise as
significant as that to the people of Victoria?
But what about the tolls and the promises? I will just
relate a few promises that were made. This goes back to
when CityLink was being proposed by the past
government. The current Minister for Transport is
reported in the Age in 1997 as having said:
Once you have an electronic tolling system with transponders,
no road is immune from tolls. …
As a result tolls could well end up … being used as a funding
mechanism on new roads such as the Eastern Freeway,
Calder … or the proposed Scoresby freeway.

That was the current Minister for Transport in 1997. I
am very pleased that my friend and colleague the
Minister for Transport has joined us, just to repeat those
words to him.
Mr Batchelor — Just to hear you! I was rung and told
the most scintillating speech of the evening was under
way and I had to come to the house and hear it — —
The ACTING SPEAKER (Mr Ingram) — Order!
The minister should not interject.
Mr PLOWMAN — And he can come clean and tell
all Victorian motorists what other road projects could
be hit by a new toll. This is what the current Minister
for Transport said in 1997. I find it hard to believe that
the minister could be so duplicitous as to say that in
1997 and continue to say there would be no tolls in the
state of Victoria from that stage right through for the
next seven years and then come forward with the fact
that this road is to be tolled. It is the greatest turnaround
of any transport minister in history, and I think he owes
us all an apology.
Mr MAXFIELD (Narracan) — I rise to briefly
comment on the Mitcham-Frankston Project Bill.
Members of the opposition talk in here about honouring
commitments, but go back to when the federal
government promised to pay half the cost of building
the freeway. Did it honour that commitment to come up
with half the money? Of course it did not. It tore up the
agreement and threw it back in our faces. It said, ‘No,
we are not going to pay half’. So we have got a federal
government that cannot be trusted and cannot be honest
with the Victorian community.
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You had the same thing with the Pakenham bypass.
The federal government said, ‘We will declare it a
RONI (road of national importance) and pay half the
cost of the Pakenham bypass’, and federal ministers
trumpeted into Gippsland and said, ‘We are going to
pay half’. But have they actually come up with half the
money? Of course they have not. The Bracks
government has budgeted $121 million to pay its half.
Where is the federal government’s $121 million? It is
not there. It has not turned up. We cannot get the
federal National-Liberal coalition government to
actually come up and pay its share of the road funds. It
is disappointing to hear that.
We have heard some great conspiracy theories today.
Apparently the unions are all to blame. We used to have
reds under the bed — now we have reds under the
freeway! You never know where the reds are. They are
hiding everywhere, apparently. The union menace is
here. What a bizarre theory. They must be pretty
desperate in this place to come up with weird, strange
comments like that.
But I will say it is important that we get our fair share
of funds from the federal government to build roads in
this state. We can put in a decent road network, but it
has got to be a partnership between the state
government and the federal government. It is one-way
at the moment: we come up with all the money and the
feds spend it in New South Wales and Queensland. In
concluding I will commend this bill to the house.
Mr RYAN (Leader of The Nationals) — I am
pleased to be, I think, the penultimate contributor to this
legislation. It is a pivotal piece of legislation for reasons
completely apart from the content of the bill itself. Very
obviously for the purposes of this contribution to the
debate I need to address my comments to the bill, and
far be it from me to think otherwise, let alone do
otherwise, but there is a link — if you will pardon the
pun — between what the bill contains and what I regard
as the critical issue that underpins this whole
discussion.
I had not intended to make a contribution until I heard
what the member for Narracan had to say just a
moment ago. But the reality needs to be reinforced to
the Parliament before there are matters that
consequently occur. The principal thing to remember is
that the minister at the table, the Minister for Transport,
signed his name and committed the Labor Party of
Victoria now in government to an agreement whereby
the federal government would contribute $445 million
to the construction of the freeway as it was then
defined. This minister now sitting at the table signed an
agreement that — —
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Mr Batchelor interjected.
Mr RYAN — I will be interested. The minister is
now saying to me that I am wrong in my assertion. I am
happy to say I stand to be corrected in terms of his view
of the agreement he signed. Perhaps, if we can take it in
parts, there is an agreement between the state
government and the federal government. I think there is
general acknowledgment that such is the case. I think
there is general acknowledgment that the signature of
the state transport minister who now sits at the table is
upon that agreement on behalf of the Labor Party now
in government in this state.
There may well be some difference of view as to the
precise wording within the terms of that agreement, but
I think it is a fair assessment to say that the
commonwealth government agreed to contribute an
amount of $445 million or thereabouts — I might be
wrong about the exact amount of money, but it is of
that order — on the basis that the state of Victoria
contributes a like sum for the construction of the road,
which is referred to in the body of that agreement and
which is generally termed to be a freeway. The
commonwealth contribution is there on the basis that no
tolls are to be charged in relation to this particular
section of road. In a general sense, without getting
down to the specifics, that is the tenor of the
arrangement between the two levels of government.
What has happened here, of course, goes to the absolute
core of governance, whether it is at the local
government, state government or federal government
level. Indeed it relates to how business and
communities operate and people generally conduct their
lives. The essence of this point is that if parties come to
an agreement, let alone in circumstances where they
sign up to it, there is the expectation that the parties to
that agreement will keep their part of the bargain. It
applies more particularly to intergovernmental
agreements.
Unless you have an acknowledgment and an
acceptance between intergovernmental structures that
this will be the case you risk the fabric of the way in
which these massive infrastructure projects will
proceed. That is so because the reality is when you strip
it away you might have different flavours of
government at different levels. You might have
conservative politics at one level, Labor Party politics at
another, and that can vary from time to time. So it is
important that there are structures and agreements in
place that are able to transcend whatever may be the
particular colour of government at a particular point in
time. It is an imperative and is essential. If that does not
happen it means that you risk the way in which
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relationships between different levels of government
are able to occur. That is why that issue is so pivotal
and important. That is one reason that The Nationals, as
outlined by the member for Swan Hill, have taken
strong objection to the content of the bill.
It is not that the bill itself does not contain provisions
that are appropriate to what is intended to be achieved
under this newly structured arrangement that the
government of Victoria wants to put in place. That is
not the point. The point is that the whole bill is so
jaundiced by the way in which the state government has
betrayed its part in the agreement that that of itself
means the bill should be opposed on the floor of the
house. That is the first thing.
The second issue is a corollary of the first. Where
people are reliant upon governments and political
parties of any persuasion to adhere to the promises they
make going into elections — whether we like it not, and
however we style it — those promises have a scale in
people’s minds. When you are talking about massive
amounts of money like this in an environment where
there are competing interests across a range of spheres,
people form views and vote according to their belief as
to whether the people who make those promises will
keep them in circumstances where they are in a position
to enforce them.
What has happened in this case is that the current
government has chosen to walk away from an
agreement which it signed up to and which it promised
the voters of Victoria before the last election. That is
palpable treachery — absolute treachery on its part. It
goes to the heart of governance and is one of the issues
that for all time people remember. That is justifiably so,
because if governments of any persuasion are prepared
at a whim to sign their name to a document that
commits them to these sorts of projects and are
prepared to trade on the fact that in the eyes of voters
they will honour those agreements for all the reasons I
have mentioned, and then if subsequently for whatever
reason they choose to betray the trust people have
placed in them, that is an enormously important issue.
It is even more so in this case because as I remember —
and I do not have the document in front of me — on
14 April last year the Premier announced to the people
of Victoria that the Labor government, after having
won governance of this state, would turn its back on the
agreement signed by the Minister for Transport, and
that it would not honour the promises made to the
people before the last election. It is only a year and a
few weeks since that occurred. Again in the context of
this legislation, it is only in the last couple of weeks that
the Premier has come to this place and said that there
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will be land tax cuts equalling $1 billion over the next
five years in circumstances where on 14 April last year
he said the state of Victoria could not afford to honour
the promise it had made to Victorians because
$1 billion, funnily enough, so he said, had to go into the
transport system in Victoria.
This is important legislation by any measure, but I
make it clear to the house that the reason why The
Nationals are opposed to it is not so much the content
of the legislation itself but because of the fundamental
principle that a government of the day of any
persuasion should be made to honour its promises. That
is exactly what this government should do.
Mr BATCHELOR (Minister for Transport) — I
thank the 28 members of the house who contributed to
the debate tonight. It is an unusually large number of
contributors. In particular I thank the members for
Polwarth, Swan Hill, Brunswick, Warrandyte,
Mitcham, Scoresby, Ferntree Gully, Brighton, Mount
Waverley, Mornington, Cranbourne, Gippsland East,
Kilsyth, Sandringham, Evelyn, Lowan, Yuroke,
Bulleen, Melton, South-West Coast, Monbulk, Kew,
Carrum, Nepean, Hastings, Benambra, Narracan and
Gippsland South. People from the length and breadth of
Victoria have joined in this debate. That is a very
healthy development.
This bill is an historic step in this government
delivering on the most important road project in
Australia at the moment and probably for a long time to
come. The bill sets up the legislative framework for
Australia’s largest urban road project. In fact it is
ranked in the world as one of the most important
public-private partnerships currently under way. It is
significant that a substantial number of members of the
Victorian Parliament should be debating this measure.
It is also important and historic because this bill will
deliver the project by 2008. That is exactly what the
people along the corridor — through the east and the
south-east of Melbourne — have been calling for. They
have been calling for this not just over the last
12 months, but for years. The only government that will
deliver this is the Bracks government. The previous
state Liberal-National coalition could not do it. The
federal Liberal-National coalition government could not
do it. Only the Bracks government in Victoria is able to
do it and will do it by 2008. We are delivering it as a
tollway because that is the only way we could do it by
2008; otherwise it would take in excess of 20 years to
deliver without tolls. It will be just like the Western
Ring Road, a project that has brought enormous
benefits to the north and west but which is still not
finished.
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What we are saying is that this bill will enable the
delivery of this piece of infrastructure, which is
important to the economy of Victoria, and particularly
to the south and the south-east of the state — and it will
be delivered by 2008. Otherwise the people along that
corridor would have to wait until 2028, and they are not
prepared to wait that long.
A lot of issues have been raised about the role of the
federal government, and the facts need to be spelt out
clearly and plainly. The first fact is that the federal
government and the state government joined an
agreement in October 2001, when they signed a
memorandum of understanding (MOU). That
memorandum of understanding was that both
governments would jointly fund the construction of this
project. It is important to understand that.
A lot of people have made mention of the figure of
$445 million. That is not mentioned in the
memorandum of understanding. If you go through the
memorandum, you do not find any mention of
$445 million. You do not find mention of $900 million,
which is double that! What we agreed to do was to fund
this project on a fifty-fifty basis. There was no mention
of $445 million, there was no mention of $1 billion,
there was no mention of $420 million, and there was no
mention of $2 billion. What was mentioned and what
was signed up to was an agreement to fund it, jointly
between the commonwealth government and the state
government. That is what we expected to have
implemented.
I have to tell the house that this agreement was ripped
up by the federal government in May 2002. After
months of weaselling around and after months of
ducking and weaving, the king of sneer was responsible
for ripping this up.
Mr Plowman interjected.
Mr BATCHELOR — The member for Benambra
wants to know who it was. I will tell him who it was —
it was Peter Costello!
Mr Plowman interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member for Benambra!
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the federal Treasurer, who in the May budget of 2002
introduced a cap on the federal government’s
contribution. Never before was it mentioned, and it
broke the MOU. It is not the only time that the federal
government broke the MOU, but it was the first time —
and he did it. It was that sneaky, slimy Peter Costello
who made John Anderson, the federal Minister for
Transport and Regional Services, mention it in his press
release, which was put out for the 2002 federal budget.
On 14 May 2002 John Anderson said:
The federal government’s total contribution is capped at
$445 million.

The capping of that amount was a breaking of the
MOU, because he knew, in doing that, that it would not
provide enough money for the project to go ahead and
that we would have to find some other way of dealing
with it.
Rather than being prepared to stick to the deal and
doing the right thing by Victoria, his home state, in a
reckless and deceitful act the federal Treasurer got the
federal transport minister to rip up the MOU to break
the deal. It was announced not in an upfront way, like
sometimes governments have to do when they change
positions, but in a deceitful sneaky way, when he got
John Anderson to put it out in his press release.
Of course the National Party will do anything the
Liberals tell it to do. Peter Costello told John Anderson
to slip this out in his budget press release, and no
announcement was made. It was the most deceitful,
slimy, sneering, sneaky act that has occurred for many a
year. Not content with ripping up the agreement once,
the federal government went ahead and ripped it up
again in December 2002.
Mr Plowman interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Benambra!
Honourable members interjecting.
Mr BATCHELOR — Twice — you are right.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Benambra and the Leader of the
National Party!

Mr BATCHELOR — The king of sneer!

Mr BATCHELOR — He is just saying ‘twice’.

Honourable members interjecting.

Mr Plowman interjected.

Mr BATCHELOR — It was Australia’s king of
sneer, and he has never stopped sneering since. He
smirks and sneers day in day out, because it was he, as

Mr BATCHELOR — I will tell you how. The
member for Benambra wants to know, and he ought to
know because it was in relation to a road project in his
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area. The original memorandum of understanding
provided for the ‘concurrent’ construction of the
external bypass and the internal boulevard between
Albury and Wodonga as part of the national highway.
Let me make this very clear: the MOU provided for the
concurrent construction of both the external bypass and
the internal boulevard. That was the second occasion
John Anderson ripped up the MOU, because in
December 2002 he explained to the world that the
federal government was not prepared to build the
external bypass. This is notwithstanding the fact that
John Anderson had signed up to do both projects in the
MOU.
Mr Ryan interjected.
Mr BATCHELOR — The Leader of the National
Party can laugh, but he is not laughing as much as the
sneering federal Treasurer. Everybody here knows that
it is the federal Treasurer who wants to be the next
leader of the federal Liberal Party; unfortunately for
him he will sneer all the way into being leader of the
federal opposition rather than Prime Minister.
Between December 2002 and April 2003 there were
months of political argy-bargy, political
toing-and-froing where the state government and the
federal government were at loggerheads, with the state
government trying to get the federal government to live
up to its commitments. The federal government was
never going to do that, so this government had to find a
way of funding the road. As we remember, there was a
very dramatic instance in the financial and commercial
life of Victoria when National Express went broke and
the government had to do the financially responsible
thing to keep public transport functioning here in
Melbourne and right across country Victoria. We had to
make sure that there were sufficient financial resources
for that and for other projects.
It is interesting to note that in their contributions here
tonight members of the Liberal Party and the National
Party have said nothing positive at all about this project.
They simply relied on the old falsehood — the lie —
that it was this government which broke the
memorandum of understanding when everybody knows
that it was the federal government which broke it.
Members opposite have said nothing about the positive
impact this project will have. Even the Leader of the
National Party implied that benefits would come from
it, that it was a document that would deliver benefit.
No-one from the opposition has said anything about the
jobs that will be created in construction. They have said
nothing about the increased economic activity that will
occur along the corridor and the benefits of that for the
Victorian and Australian economies.
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Members opposite said nothing about the needs and
desires of the local people to have the project
completed by 2008. They said nothing about the impact
it will have in making traffic in the region flow
smoother, quicker and easier. They said nothing about
the reality that traffic will move off those competing
parallel roads, whether it is Maroondah Highway, Stud
Road or Springvale Road, and onto the tollway, which
will be a win-win situation for those who want to use
the tollway and are prepared to pay for it — and they
will do that. They will do that in their thousands, and it
will make it easier for those who want to use
Maroondah Highway, Stud Road and Springvale Road
for local purposes.
Those people who tomorrow and the next day find
themselves stuck in traffic out there on Springvale Road,
on the Maroondah Highway, on Stud Road and many
other locations need to understand that on this night in
Parliament the National Party and the Liberal Party tried
to stop construction of the Mitcham–Frankston freeway.
We are not going to let them stop this project. We will
not let the federal Treasurer, Peter Costello, stop this
project, and we will certainly not let the Prime Minister,
John Howard, do it. Tonight Labor is going to provide
the wherewithal for this project to go ahead.
The people who are stuck in traffic today and tomorrow
will know that by 2008 they will get relief from that
traffic congestion because of the actions of this
government in this chamber tonight. They will know
that if the Victorian Liberal and National parties had
their way in Victoria, because of the Victorian Liberals
or the Victorian Nationals or the federal Liberals or
federal Nationals, they would stop this project from
going ahead. They will not succeed, nor do they
deserve to succeed.
Mr Ryan — On a point of order, Acting Speaker, I
simply wish to inquire whether the Minister for
Transport has read Hans Christian Andersen and The
Emperor’s New Clothes.
The ACTING SPEAKER (Mr Ingram) — Order!
There is no point of order.
House divided on motion:
Ayes, 58
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms

Jenkins, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lupton, Mr
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Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr
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McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Wilson, Mr
Wynne, Mr

Noes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
The DEPUTY SPEAKER — Order! I advise the
house that as the required statement of intention has
been made under section 85(5)(c) of the Constitution
Act 1975, the third reading of the bill is required to be
passed by an absolute majority. The question is that this
bill be now read a third time. As there are some voices
for the noes I ask the honourable members who support
the bill to stand in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.
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APPEAL COSTS AND PENALTY
INTEREST RATES ACTS (AMENDMENT)
BILL
Second reading
Debate resumed from 6 May; motion of Mr HULLS
(Attorney-General).
Mr McINTOSH (Kew) — The bill before us
amends the Appeal Costs Act and the Penalty Interest
Rates Act. The appeal cost system that we have here in
this state is reputed to be the best in the country. It is a
mechanism whereby the state, by way of an
appropriation from the budget as well as through the
collection of the fees charged by the various registries
and prothonotaries of this state for the issuing of
proceedings and other documentation, makes a
contribution to a pool of funds that ensures that people
who suffer a financial loss as a result of a court case
being adjourned or aborted in some way through no
fault of either themselves or the other party are
compensated for their legal costs. The classic situations
include a witness being unavailable on a particular day
or a judge falling ill or an appeal being successful.
While the ambit of the act is quite broad, the
amendments are quite specific. We are told that the
reason for the amendments relates to the fact that the
fund apparently now finds itself in deficit. I did not
know that there was a problem; I thought it was always
in deficit and that it was a matter of the government
continuing to top the fund up. However, the
Attorney-General has brought this bill in on the basis
that there is a deficit in the fund, and the changes being
implemented are cost-saving measures. The first lot of
principal amendments deals with the adjournment of
criminal proceedings and the awarding of indemnity
certificates, again by virtue of an adjournment being the
result of no fault by either party.
The restriction that is being placed on this particular
provision relates to the costs of the day of the
adjournment and perhaps in some circumstances the
next day that the hearing was supposed to proceed. Of
course those legal costs are paid to the party who
suffered the loss or those who will have to pay the fees
of their various lawyers, irrespective of what happens in
the case.
Importantly this is associated with the reason for the
adjournment being through no fault of either party.
What the provision does is implement a more strident
view, where the court must actually determine that the
indemnity certificate will be granted only where the
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delay has not been caused by the fault of one of the
litigants.
In a civil case this does not apply; it only applies in
criminal proceedings. In a civil proceeding if one of the
parties causes the proceeding to go off because of the
unavailability of a witness or not being prepared or
making an amendment or something like that, then that
is usually a reason for the court to award the costs of
that day or any costs thrown away by reason of that
adjournment against the guilty party. But in criminal
proceedings by a rule of thumb, certainly in the County
Court and the Supreme Court where juries are involved,
those costs are rarely awarded against the Crown. Even
at the end of a trial when someone is acquitted, it is
almost unknown for costs to be awarded against the
state for bringing a prosecution that did not lead to a
conviction.
But here it is specifically stated that the court must look
into whose fault it was, and it seems to me that there is
a slight difficulty — and perhaps the Attorney-General
can clarify this matter — in that in awarding an
indemnity certificate on the occasion of a proceeding
being adjourned, there is the possibility that the court
may look at compensating the innocent party by an
award of costs against the state. Of course awards of
costs against the police in summary prosecutions are
now a matter of course in the Magistrates Court, but
they are rare in the County or Supreme courts, and this
would seem to indicate that a judge must be satisfied
that it was not the fault of one of the parties, naturally
including the Crown. Accordingly you may have a rush
of applications for costs to be awarded against the
Crown in those proceedings.
Limits are also placed upon the amount that is payable,
and the Attorney-General can set those limits on
amounts payable in criminal proceedings by way of
regulation, essentially in the sense that the
Attorney-General publishes them in the Government
Gazette. The Attorney-General indicated in his
second-reading speech that those fees would be limited
to or slightly above the legal aid scale, and it is a matter
of concern that fees would be limited to the legal aid
scale where the innocent party may have incurred fees
for barristers on a private basis that may be well in
excess of the legal aid scale. The legal aid scale is a
mechanism whereby the Legal Aid Commission pays
for the fees of a defendant in criminal proceedings. We
understand that legal aid funds a large number, if not
the vast majority, of criminal proceedings in this state,
but there are still a number of private fees payable to
barristers, and it is a little unfair to those people.
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Indeed it is the subject of a letter that I received from
Lex Lasry, the chairman of the Criminal Bar
Association, and I will quote from the letter. It is dated
2 May, but it was delivered to my office today, so I
suspect it is was written a tad later than that. Mr Lasry
complains that the association has tried to speak to the
government about the amendments to the appeal costs
fund. It became aware of them and made inquiries of
both the Attorney-General and the Department of
Justice as to this matter. However, Mr Lasry said:
To date we have had no response.

‘To date’ may be 2 May; it is a bit unclear.
We are very concerned that modifications to the operation of
the fund might interfere significantly with the operation of the
process of the case management system in all courts in
Victoria. That process depends, in large measure, on the
cooperation of counsel. The inability of counsel for an
accused to be remunerated for his or her commitment to a
summary hearing or trial when, through no fault of the
accused, the hearing of the case must be adjourned or delayed
for some period may seriously affect counsel’s decision to
commit to matters. That will have an adverse effect on the
case flow that is important to controlling costs. As has always
been the case such considerations do not seem to apply to
counsel for the Crown.
We are similarly concerned that those accused persons who
fund their own defence will suffer significantly if, for
example, a hearing or trial is aborted after days or weeks of
hearing, and those costs are literally thrown away or
compensated on some nominal capped amount. Such people
would be effectively called upon to finance a delay caused by
those prosecuting them.
The process of certificates under the act remains an important
component of ensuring continuity of counsel for the accused
in criminal cases wherever possible, and thus significantly
assisting the efficiency with which criminal cases are
disposed of. If there are changes that affect the ability of
counsel to commit to cases and provide that continuity of
representation it will inevitably have an adverse effect.

Apart from a few other matters, that is the totality of the
letter, and it is signed by Lex Lasry, the chairman of the
Criminal Bar Association. I am happy to make that
letter available to the Attorney-General, who has just
re-entered the house. The letter is dated 2 May, but it
only arrived in my office today.
In any event, there are a number of other amendments
that have general application to civil and criminal
matters. The board, when making a determination in
relation to grants and indemnity, can do so now without
any formal hearing. It can make that determination on
the papers, so to speak. I understand from the
Attorney-General that that is the current practice and
that this merely formalises that process.
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There are a number of exemptions in civil cases that are
a matter of some note. The first significant change is
that a company with a paid-up capital of more than
$200 000 is not going to be in any way able to seek
compensation from the appeal costs fund. That
$200 000 is an arbitrary figure. The Attorney-General
says that in most cases $200 000 companies are public
companies and it would not apply to small businesses
and private companies. That is again a generalisation. It
is an arbitrary figure, and I am sure there may be some
small businesses which conduct their affairs through a
family company or trust that may well have paid-up
capital in excess of $200 000 because that is the way
they have structured their affairs, but as I said it is a
matter of some note.
What will now be exempted is insurance companies,
and a litigant who subrogates their right to an insurance
company will not be able to recover any form of
indemnity from the appeal costs fund. Unlike the
company with paid-up capital of in excess of $200 000,
perhaps economics would dictate that in most cases
insurance companies can bear that cost, although it is a
matter of some concern that we are drawing this line.
The other insurance situation — and this comes out of
the explanatory memorandum — is where under the
terms of the policy the cost of litigation can be
compensated through the insurance policy. In those
cases a party proceeding cannot seek indemnity from
the fund. The other thing to note is that while
companies with a paid-up capital in excess of $200 000
and insurance companies subrogating the rights of the
party are not able to claim under the fund, that does not
apply to successful appeals whereby a respondent
suffers the additional costs of going to an appeal and
having that appeal succeed. In that case these rules do
not apply.
In considering the amount of compensation to be paid,
the board must now take into account both the seniority
and number of counsel. Again this will be to the
detriment of litigants who are able to make their own
decisions. What they are seeking is not the funding of
their old proceedings but funding in relation to civil
proceedings that have been adjourned through no fault
of their own.
The board now has to inquire into whether or not the
counsel who were briefed at the time of the
adjournment of the case sought to mitigate their loss.
Again it is a matter of some concern that the board has
to make those inquiries, such that counsel almost
become a party to the proceedings. The board can
award taxation or seek the taxation of costs, but
interestingly enough the cost of that taxation can be
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recovered from the applicants in those circumstances.
The time limit for bringing an application to the board
has now been restricted to 12 months, with the
exception that in doing justice to the parties the board
has the discretion to extend that period.
The final amendment deals not with appeal costs but
with the Penalty Interest Rates Act, and the
Attorney-General set out the details of that in his
second-reading speech. Some slight difference or
anomalies may have occurred because of the practice
creeping in that calculations of interest are determined
from the date of the signing or approval by the
Attorney-General rather than by the date of gazettal.
That might lead to a few days anomaly in the
calculation of interest, but again I do not see it
involving huge sums of money. This bill will validate
retrospectively to clear up this ambiguity, which has
become entrenched in practice. I am not aware of it, but
apparently it is a matter of some concern. However, as I
said, it does not involve big dollars.
With that said, Acting Speaker, the opposition does not
oppose this legislation. Those are the concerns I wish to
raise on behalf of the bar council, but there is one other
matter I wish to raise. The Law Institute of Victoria has
delivered to me a letter about the amendments that have
been sought, dated 27 April and addressed to Mr Greg
Byrne, the director of legal policy in the Department of
Justice. I do not profess to know substantially what the
issues are, but for the sake of completeness I think it
appropriate that I quote from the letter. Perhaps the
Attorney-General can address the matter in his
summing up. The president of the law institute,
Christopher Dale, wrote to Mr Byrne, and apart from
the initial discussion, I quote:
The LIV notes however that given the decisions in
Solomons v. District Court of New South Wales, and DPP
(Cth) v. Hunter and Milner, which exclude the operation of
the act from commonwealth criminal matters, a situation is
created where Victorian court users in commonwealth
criminal matters will suffer sharp financial discrimination.
Therefore, it is suggested that the state government should
legislate through the Appeal Costs and Penalty Interest Rates
Acts (Amendment) Bill to overrule these decisions.

With those remarks, I will not take it any further.
Mr RYAN (Leader of The Nationals) — It is my
pleasure to join the debate on this important legislation.
I should say that this is another of those instances where
collectively as a Parliament we try to do the best that
can be done through the legislative process to manage a
situation of forever diminishing returns, as it were.
There is not always enough money to go around, and
there are always checks and balances involved in trying
to manage these difficult situations. I also think it is
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important to approach this legislation on the basis that
we are talking about a series of innocent parties, in the
sense that the orders that are made under the principal
act occur only in circumstances where trials, for one
reason or another, do not go ahead.
I remember very well the days when the Supreme or
County Court circuit would come to Sale, where I then
lived and practised — and where I still live, though I no
longer practise, before I am accused of moonlighting.
The order of the business of the court, which was
usually there for a month, was that the criminal trials
would be dealt with as a priority because they entailed
assembling jury panels and all the paraphernalia that
went with that. The next order of business was the civil
jury trials, and then finally there were the civil
proceedings that were to be conducted without juries.
That was the order of precedence of the disposition of
the business before the court, and that applied whether
it was the Supreme Court or the County Court.
I had a pretty substantial criminal law practice in my
early days with my firm, Warren, Graham and Murphy,
but in later years, as time passed, I had more to do with
civil procedures. One of the things I did when the
circuit came to Sale was to go across on the first day of
the hearing of the criminal trials to make sure they got
under way and the list did not collapse. There might be
one or two trials listed for any one of a number of
offences, be it murder, manslaughter or other serious
crimes of various sorts; but the point in regard to this
legislation is that from time to time, and with more
regularity than one would have liked, the criminal trials
did not proceed. That would happen for a variety of
factors. Most usually it was to do with the absence of
witnesses.
There would be a key witness upon whom a trial
depended who for some reason simply did not front. In
the context of this debate the reason does not matter;
the witness simply was not there. The result was that
the parties to that criminal trial were at the court and
ready to go, but the trial could not proceed simply
because the key witness was not available, more often
than not for the prosecution.
Just to set this scenario, you had a position where the
Crown had come to the court in good faith, ready to go
and having issued subpoenas to all parties concerned,
but a key witness had not answered that subpoena. For
their part the defence were also there ready to defend
the proceeding. More often than not they were
represented through some form of legal aid, but
sometimes not, particularly depending on the severity
of the crime. They in turn were there ready to proceed,
but could not do so because the trial simply could not
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go ahead. The prosecution in this sort of an instance
would make an application for an adjournment and,
given all the circumstances, that application would be
granted.
So you have this situation where, because it is not
particularly the fault of either one of the parties to the
proceeding, the trial has to go off and be adjourned to
another day. That in turn would mean from my
personal perspective that I would then be able to bring
on the civil trials. Of course we were always ready to
go; those of us in the civil jurisdiction were always
ready in the box and we were able to proceed.
Therefore the interesting thing about this legislation is
that by definition it is dealing with a difficult
environment in the sense of ring-fencing it. It is dealing
with a difficult situation in that the parties concerned
are for the most part not able to go simply because of
extraneous factors as opposed to the parties themselves.
It is with all that sort of a background that I look at this
legislation and the second-reading speech which
accompanied its introduction into the house.
As the second-reading speech reflects, the whole design
of the principal act is that it is intended to apply to the
situation where the state is responsible for certain errors
and delays that are not the fault of the parties, and in
those circumstances the state should bear the financial
burden arising from errors or delays. That is one of
those first principles. We then find in the
second-reading speech that the fund is running in
deficit. Historically I think that has been the case. As is
my wont, I have not sought a briefing from the
department, and I emphasise that that is a matter
entirely on my own head.
Mr Hulls — Always happy, Peter!
Mr RYAN — The Attorney-General says we are
always happy. I do not know whether he means that in
a generic sense or in another particular context. I think
he means it by way of a response to my saying in effect
that if I request a briefing, I will be provided with one.
Indeed I must say that that has been my experience, but
for one reason or another I do not generally do so. I
emphasise that the responsibility for my lack of a
briefing rests entirely on my own head. I look forward
to the Attorney-General being able to tell us the
specifics of the extent to which there is a deficit, some
of the particulars of the period of time for which that
has been the case and if there is any break-up as to why
it is so; then I think that would add something to this
general debate.
So what will take effect here through this legislation —
which I should say The Nationals do not oppose — is a
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series of endeavours to try and have the fund operate
more stringently to the betterment of all concerned. It is
an attempt to share an amount of money which is never
enough, I readily acknowledge, on a basis which is
more equitable to everybody concerned.
But I see within clause 4, under the heading
‘Adjournment of criminal proceeding’, which will
substitute new subsection 17(2), that having regard to
the provisions now contemplated the court may only
grant an indemnity certificate under the act, without
going into it all, if it is satisfied that it is appropriate to
make such an order for costs against any party or any
other person. I pause on that point, because there is a
clear distinction between a party to the proceeding and
a person who may otherwise, apart from one of the
parties, have caused the delay to have occurred and
therefore the trial not to have proceeded.
I suppose the bottom line is that I think it would be
most unfortunate if the legislation were to go forward
on the basis that the parties to a proceeding were in
some way to pay the penalty for the fact that some
person had not fronted the court and that an order was
made of some sort against that particular person, which
was intended to provide the indemnity to the parties
who had lost the money. I think that would be most
unfortunate because it would be in effect a de facto cost
shift away from the state and away from the principles
that underpin the principal. It would shift it over to that
particular person as opposed to being within the tenor
of the original legislation.
The other element to be said about the same thing is a
point that has already been made by the member for
Kew — that is, that since there is reference to any party,
that of itself, of course, means a reference to the Crown
and there are issues that arise there in the ways the
member for Kew has raised already in his contribution.
We need to be careful about that in the general
application of this legislation.
There is reference in the second-reading speech to the
culture of entitlement which is said to apply to the
issuing of these certificates. I must say that I am not so
sure that such is the case, but in any event it is in the
second-reading speech. I think for the main part people
are pretty careful about these things because the parties
want to dispose of the business at hand. They want to
get the trial on, conclude it and move on. That is simply
borne out of the fact that everybody concerned,
particularly from the perspective of the legal
representatives, has prepared the thing and it is ready to
go; therefore the notion of having to put all of that off
and come back another day is simply a pain. Despite
what is often the popular misunderstanding of this, the
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fact is that the parties want to get it on, they want the
trial finished and to move on to something else. I do not
know that the culture of entitlement is a fair assessment
of the situation.
The next point raised in the second-reading speech is
that there will be a limitation in criminal adjournments
to a period of two days on the basis that two days
provides counsel with sufficient compensation for the
lost opportunity to earn income and time to seek other
work. I freely confess that I have not looked closely at
the legislation, but I would hope that a get-out clause is
available for the court and a discretion so that the court
can look at this on a case-by-case basis. That is because
it is not difficult to think of those instances where it is
intended that a long trial be undertaken and it falls over
for one of these nefarious reasons and cannot go on and
counsel have committed themselves to being involved
in it. It is not as simple as the second-reading speech
would suggest — that is, that alternative work simply
be garnered so that the counsel can be gainfully
employed.
The next element of this is that the Attorney-General
will be able to set maximum amounts payable for each
day that a matter is adjourned. Again I think that needs
to be done very carefully, but, of course, the
Attorney-General will no doubt say that he will be
generous to a fault — some would say as his wont — in
making sure that fairness and equity applies. I am sure
the members of the bar will be interested to see what
actually comes out from the material disseminated by
the Attorney-General in that regard.
The next provision relates to the exclusion for certain
classes of applicants for making application to the fund.
By definition this is discriminatory. There is an irony in
this. The Attorney-General often speaks in this place
about his opposition to discrimination. Here is a piece
of legislation where he is positively pursuing
discrimination. He will no doubt say that it is all in the
name of the greater good and that he is trying to share
these diminishing amounts of money in a way which is
equitable to all concerned, but in fact it is
discriminatory. It is not difficult to think of many
instances where the qualifications that he has placed
upon this discrimination could be patently unfair to
parties to a proceeding, but that is the provision
contained within the bill.
The bill goes on to extend that discrimination to
insurance companies. For all the fact of wanting to
again give the Attorney-General another tap about
being discriminatory, when it comes to insurance
companies quite frankly I do struggle, I must say, so I
understand more easily how it is that that provision is
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said to apply to insurance companies, with which I had
a lot to do over my years of practice — usually, I must
emphasise, from the other end of the bar table.
The next element deals with the capacity of the Appeal
Costs Board to make an extensive investigation of
claims. Again, as a principle that is a fair thing, and I do
not think anybody would shy away from that.
Furthermore the board will be able to require claims to
be subject to taxation if it sees fit, which again is
appropriate. It will also be able to determine claims on
the basis of the papers that are lodged in support of
them, which seems to be a legislative enactment which
accommodates the practical operation of the system at
the present time, and I have no objection to that.
Furthermore the bill requires that applications be
lodged with the board within 12 months of the final
determination of any matter. That is a reasonable
provision — if people are concerned about these issues,
they should be able to get their act together within that
time frame.
The other element of this bill relates to the Penalty
Interest Rates Act and the issue of penalty interest
applying at the time of a notice being signed off by the
Attorney-General as opposed to the date of gazettal of
the notice. Legal advice is to the effect that the rate
should only apply at the date of gazettal, and that seems
to me to be a fair thing. I cannot help but think of those
who may be caused grief by the fact that the distinction
between the amount of money accumulating over one
or two days as opposed to three or four days might be
the difference between the date of the notice itself and
the gazettal. Perhaps it is more than that and I am not
giving it sufficient currency. Nevertheless I think that
particular provision within the legislation is appropriate,
and in all the prevailing circumstances The Nationals
do not oppose the bill.
Mr LUPTON (Prahran) — It is a pleasure to speak
in support of the Appeal Costs and Penalty Interest
Rates Acts (Amendment) Bill. The Appeal Costs Act,
which is the principal act being amended by this
legislation, serves an important purpose in the system
of justice in this state. The principal underlying the act
is that the justice system itself should be responsible for
errors and delays that are not the fault of a criminal
defendant or a civil litigant, and in those circumstances
it is appropriate that the state should bear the financial
burden of those failures. However, the system operating
under the Appeal Costs Act is one that involves
considerable amounts of public expenditure, and it is
appropriate in those circumstances to take appropriate
measures to ensure that the act is administered in a
financially appropriate and responsible manner.
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In order to achieve that end the bill seeks to amend the
way in which the Appeal Costs Fund is administered by
excluding certain applicants from the operation of the
fund, by increasing the powers of the Appeal Costs
Board in its administration of the fund and by making
some changes in the way payments for criminal
adjournments are made. In addition to those changes, it
is proposed that a time limit be put on applications for
payment out of the fund.
The exclusion of certain applicants from the operation
of the fund is designed to ensure that companies with a
paid-up share capital of $200 000 or more and their
subsidiaries will not be able to claim against the scheme
and also to ensure that insurance companies that are
litigants in subrogation of the rights of a policyholder
will not be able to make claims against the fund. The
exclusion of corporations is consistent with the position
that already applies in the commonwealth, the
territories, New South Wales and Western Australia
and will serve to ensure that the administration of the
fund is carried out in a more equitable manner.
The powers of the board will also be increased to make
sure that the board is able to look at the appropriateness
of engaging a particular seniority of counsel or
engaging more than one counsel. That is an appropriate
and sensible power for the board to have. It will also be
able to make claims subject to taxation of costs, if
appropriate. There will also be a limitation on the
amount of time in criminal adjournments for which
payments can be made. This is also a sensible change to
the way in which the fund is administered and will
allow the fund to be spread in a more equitable fashion.
The other amendment that is being made by this bill is a
rather technical amendment to the Penalty Interest
Rates Act to ensure that the date of gazettal is the
appropriate date for the calculation of penalty interest.
That is a technical amendment that is designed to put
beyond doubt the method of calculation of penalty
interest, so it is not a contentious issue.
The main point of the bill is to ensure that the Appeal
Costs Act is administered in a financially responsible
and appropriate manner. It is a bill that deserves the
support of the house.
Mr HULLS (Attorney-General) — In summing up
briefly I thank all members for their contributions. The
shadow Attorney-General mentioned a letter from the
Law Institute of Victoria. I know of the contents of that
letter. I wrote to the federal Attorney-General, Philip
Ruddock, in relation to that matter asking him to fund
commonwealth cases under the Appeal Costs Act, and
he has written back to say that he will consider that in
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the 2005–06 funding round. Those cases are a problem
for all jurisdictions, so I hope the shadow
Attorney-General will help me lobby the federal
Attorney-General in relation to this matter.
In relation to the Criminal Bar Association letter that
has been kindly handed to me by the shadow
Attorney-General, I note it is dated 2 May 2003, so it is
an old letter that raises some of the issues in the early
stages. I note in the letter that the association says it has
not received a response from me. The government has
been negotiating with the Criminal Bar Association
over the last 12-month period, and there is no cap on a
trial that is aborted or discontinued and none of the
changes in my view should affect counsel being able to
commit to a matter. As you can see from the
second-reading speech, they will just not be paid what
was previously described as a ‘disappointment fee’ for
more than a couple of days. A lot of the matters raised
in that letter have been addressed through consultation.
Regarding the deficit issue raised by the Leader of the
National Party, the deficit in 2002–03 was $3.8 million.
That is why — —
Mr Ryan interjected.
Mr HULLS — Consolidated revenue. That is why
we do need to ensure this is cut back in a fiscally
responsible manner and is why we believe these
changes will go a long way towards ensuring that that
occurs. I commend the bill to the house.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

DEATH NOTIFICATION LEGISLATION
(AMENDMENT) BILL
Second reading
Debate resumed from 6 May; motion of Mr HULLS
(Attorney-General).
Business interrupted pursuant to sessional orders.
Sitting continued on motion of Mr HULLS
(Attorney-General).
Mr McINTOSH (Kew) — This bill arises out of a
report by the Secretary of the Department of Human
Services into the system for dealing with multiple child
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deaths. I understand there was a particularly difficult
situation in which the department found itself in
relation to a family, I think in Geelong, where a number
of deaths arose. I have had the opportunity of perusing
that report, but I cannot say I have read it in detail. It is
a matter of concern to all of us where a family has
suffered the loss of any child, but to suffer the loss of a
subsequent or second child is a matter of profound
concern.
The principal purpose of the bill is to create a new
category of what is called ‘reviewable death’. We have
reportable deaths where there is an unnatural or violent
death or the death of a child under the care of the
Secretary of the Department of Human Services, but
this measure creates a reviewable death, which occurs
in the situation where in one family a second or
subsequent child dies. The definition of family is
extensive, in that it includes the normal situation of a
married couple or foster parents or adoptive parents, as
well as the guardian and a person who has custody or
daily care or control. So it is a fairly broad definition of
parent and in some situations a notional family. The
child in that situation would be covered in the definition
of reviewable death.
Once there is the notification of a reviewable death
there is the obligation to report the matter by medical
practitioners, police officers and so on. It sets up a
register where the registrar of births, deaths and
marriages is to provide the coroner with information
regarding reviewable deaths and the existence of living
siblings. It is not just to go through the coronial process,
because under the legislation the coroner is required to
conduct an inquest into that death or review that death.
The measure also initiates a process and mechanisms of
support for the family and the siblings to determine
whether there are extensive problems which the family
and the children may face. It is both looking back and
addressing a prospective problem.
The opposition has no difficulty with this measure and
certainly agrees with the principle. The member for
Caulfield will address this matter. She has a far more
extensive knowledge of the issue that we are dealing
with here.
Amendments are made to the Human Services
(Complex Needs) Act to bring the confidentiality
provisions of that act into line with the Mental Health
Act and the Health Services Act. It makes sense to have
concomitance across pieces of legislation. The bill will
give greater powers of investigation to the Victorian
Institute of Forensic Medicine and the Consultative
Council on Obstetric and Paediatric Mortality and
Morbidity to investigate the instances of multiple child
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deaths. With those few words, the opposition supports
the principle of this bill.
Mr RYAN (Leader of The Nationals) — Might I
say from the start that the brevity which I suspect will
be associated with the overall debate on this important
legislation bears no relationship to the significance with
which I am sure all members of the house view these
issues. The matters that are contemplated by a bill of
this nature are in a sense beyond the understanding of
many of us, because it deals with issues of a scale of
tragedy that, if I may say, one would hope never to
have to contemplate, let alone experience. I make that
opening remark in the sense of saying to the house that
I do not intend to make protracted comments on the
legislation.
In August 2003 the Premier requested a report on the
adequacy of the system that was then in place dealing
with multiple child deaths within one family and
recommendations as to how the system could be
improved. The circumstances of the query arose from a
tragic trail of events that occurred in Geelong. In all the
circumstances the names and such do not matter in the
context of specifics, but the general principle was that
the Premier called for a report and the legislation before
the house is the outcome of that report.
Presently the coroner has to review a range of what are
called reportable deaths, and those are defined in
accordance with the principal act. In the general sense
they are deaths that are unexpected, unnatural, violent
or occur in persons who are under various forms of
state supervision. At present not all deaths of children
are reportable. This bill amends the Coroners Act to
create a new category of what are termed ‘reviewable
deaths’, which are defined as being second or
subsequent deaths of children of a family. The coroner
will have the same power in relation to reviewable
deaths which now exists in relation to reportable deaths.
The coroner is also empowered under this bill to report
a reviewable death to the Victorian Institute of Forensic
Medicine. The coordinator of the institute is
empowered to investigate a reviewable death and to
advise the coroner of such investigations, including any
assessment that may be made as to whether the family
should be referred to specialised health or support
services and whether a child protection notification
should apply to any surviving siblings. Obviously the
principle underpinning all this is to accommodate the
needs of the other siblings in the family where, for one
reason or another, the circumstances of the legislation
are triggered. There are amendments to a number of
other acts which are intended to ensure the exchange of
information on a basis that is determined by the content
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of the bill and the capacity for intervention, which is
intended to best protect siblings of a child whose death
is categorised as being reviewable.
The situations that might arise to bring this legislation
into play are probably beyond the comprehension of
most of us. Be that as it may, the tragedy which gave
rise to the Premier first calling for this report and which
in turn led to the development of this legislation goes to
demonstrate that these situations do occur from time to
time. This bill is intended to address them, and The
Nationals wish it a speedy passage.
Mr WYNNE (Richmond) — I rise to support the
Death Notification Legislation (Amendment) Bill, and I
thank the opposition parties for the sensitivity with
which they have dealt with this piece of legislation.
As has been indicated by previous speakers, this bill has
arisen as a result of a request by the Premier in August
in 2003 to report on the adequacy of the systems for
dealing with multiple deaths within one family. As we
know, the concerns arose over the deaths of four
children in the same family but where no connection
could be made between the deaths until the fourth child
died. As my colleagues have indicated, it is almost
unimaginable to think of the death of one child in your
own family, but to even consider for a moment the
death of four children in the family is truly horrific, and
it is appropriate that we put in place a set of checks and
balances to seek to support families in those
circumstances.
I want to touch briefly on some of the key outcomes of
the report, because they are illuminating. There was a
joint report from the Department of Human Services,
the State Coroner and the Chief Commissioner of
Police which focused on the systems for dealing with
two or more deaths in the one family. It highlighted the
need for an effective and coordinated approach between
agencies. This sounds very simple, and in essence it is,
but in a systemic way given the tragic circumstances
that we have seen in this particular case, they did break
down. The report revealed that there was no systemic
means of triggering a multidisciplinary assessment of
the needs of the surviving siblings or the risks to
prospective children.
Currently a child’s death can only be notified and
recorded where a person has a reasonable belief that a
living sibling may be in need of protection from
physical or sexual abuse or neglect. Where there are at
least two child deaths in the one family a query may be
raised as to whether any surviving siblings may be at
risk, but this in itself does not constitute reasonable
grounds that a living sibling is at risk of significant
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harm. The Department of Human Services has no
authority to investigate children and their families
unless it receives a notification that a child may be in
need of protection. The law in this case attempts to
strike a balance between the need to protect children
and the need for families not to be subjected to
unwarranted and unnecessary state intrusion. The report
identified the fact that there was no systemic means of
enabling all the relevant authorities to identify cases of
multiple child deaths within the one family unit.
In view of the gaps in the reporting process a number of
legislative changes have been recommended, including
the creation of a coordinator to assist families coping
with child deaths. The report appropriately suggests a
multidisciplinary approach to bring together the
expertise and perspectives of all the different
professionals that have contact with the family.
An amendment to the Coroners Act will create a
position within the Victorian Institute of Forensic
Medicine for the gathering and coordination of
information in relation to the health and/or child
protection needs that may be forthcoming from a
family’s circumstances. The coordinator will consult all
those with relevant information, including the police,
doctors, coroners and other staff, and assess the need
for child protection. That may include a case
conference, which is a well-established process within
the Department of Human Services. As the opposition
parties have indicated, we want to ensure there is a
greater, system-wide focus.
A new category of reviewable deaths will be introduced
into the Coroners Act. Clause 4 of the bill provides that
all second or subsequent deaths of children are to be
referred to the State Coroner for investigation. These
reviewable deaths will be referred to the registrar of
births, deaths and marriages by those already required
to report reportable deaths under the act.
Following the death of any child in Victoria, the
registrar of births, deaths and marriages will provide
information to the coroner of any previous child deaths
or living siblings. Registrars across Australia will
examine the possibility of linking the registers of births,
deaths and marriages to try to keep track of families
who move interstate. It is important that we work
towards a national approach. The Attorney-General,
through the Standing Committee of Attorneys-General
process, will be seeking to achieve national consistency
to ensure we are able to track families because there are
circumstances where families are mobile and move
from state to state.
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The government has moved quite quickly on this. From
the perspective of all sides of the house this piece of
legislation enjoys bipartisan support. It is important that
we understand that multiple child deaths are quite an
infrequent occurrence in the Victorian community. I
understand from the briefing provided by my
colleagues in the Department of Justice that there may
be 1, 2 or 3 cases a year and sometimes there is none.
Nonetheless it is cause for us to pause when we hear of
these tragic circumstances — many of us have young
children ourselves — and to reflect for a moment on the
devastation sudden deaths wreak upon the parents,
surviving siblings, extended families and the support
structures around those families.
It truly is devastating when a child dies in
circumstances which are unexplained; in fact, it is
devastating when a child dies in any circumstances but
most particularly when a circumstance is
unexplained — it leaves so many questions open and
outstanding for families. I think the approach taken here
by the government is indeed the appropriate one, with a
multidisciplinary approach at the heart of it. I commend
the bill to the house.
Mrs SHARDEY (Caulfield) — I rise to make a
contribution on the Death Notification Legislation
(Amendment) Bill. The opposition does not oppose this
piece of legislation. We know that the genesis of this
bill lies in the tragedy of four child deaths in one family
of five children. I am sure everybody in this house
regards the death of any child as an absolute tragedy. In
my lifetime two family friends have lost children; one
was less than 10 days old and the other was about four
years of age. In each case it was a viral infection that
caused those deaths. I am acutely aware that this
devastated those families, and in one particular case
probably caused a marriage breakdown.
However, there are important issues with this particular
situation. The issue that arose in relation to the tragedy
of these four child deaths in the one family was that
even though the Department of Human Services (DHS)
protection unit had been notified of each death,
unfortunately it seemed unaware that four children in
the one family had died until after the fourth death.
When all of this came to light in August 2003 the
Premier called for a report which was prepared by the
coroner, the police commissioner and the Department
of Human Services. As has already been noted, and I
quote from the Australian Financial Review:
The report found that no coordinated action was taken to
investigate the Geelong case until after the fourth death. It
recommended clarifying the roles of agencies dealing with
child deaths and better information sharing.
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That is what this legislation is about. While apparently
there was no legal requirement for DHS to make links
between the deaths of these four children who were not
in the care of the department, it does seem very sad that
having received information about each of the deaths
and having provided advice to the coroner, records
were not kept and the alarm bells did not ring leading to
the situation we found ourselves in.
I suppose in a sense what the Liberal Party would like
to see as an overall policy direction in relation to some
of these things is a commissioner for children and
young persons. We believe this is a direction which
would perhaps offer the opportunity for such an office
to look at these sorts of situations. From time to time
we see very serious issues arising in the child protection
area. While this is not an issue of child protection as
such, it has the potential to be so, and that is why this
legislation is so important.
When a child dies there is a defined process, as there is
when an adult dies, which involves the need for a death
certificate, for burial. A declaration of a reportable
death is needed if a reason cannot be found and the
death was unexpected, unnatural or violent. It involves
a coronial investigation of reportable deaths. It involves
children and adults in the care of the state who die
being treated as reportable deaths, which leads to an
inquest. It involves an inquest taking place. Where there
is a suspected homicide it involves the Victorian
Institute of Forensic Medicine being asked to perform
an autopsy to determine the cause of death. It involves
an autopsy for all cases where sudden infant death
syndrome is suspected. It involves the registrar of
births, deaths and marriages being notified in order to
register a death, and it involves a form being sent to
DHS when a child dies to determine if the child was in
the care of the state or there had ever been a notification
of abuse which may be relevant to a coronial inquiry.
The Department of Human Services has made it clear
that without a notification about a living child, the
child’s name would not be recorded on the CASIS
(client and service information system) database and
DHS would have no means of tracking the child or
family in the future. As I have said already, perhaps it is
time regardless of there not being an absolute
requirement that when advice is given the department
should record those names to ensure there could be
follow up and linkages made, regardless of any other
processes in place.
Additionally the Victorian Child Death Review
Committee reviews investigative reports of all deaths of
any child or young person who was a client of DHS
child protection services at the time of or within three
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months of their death. All children who have been in
the care of DHS should be investigated. The
three-month rule should not apply. I do not believe it
applied under the previous government. That is
something I happen to be passionate about.
Of course what prompted this review was the four
deaths in this particular family. Although the police
identified that there were previous deaths in this family
and had advised the coroner, neither the police nor the
coroner has a system in place for making connections
between deaths and identifying living siblings of the
deceased children. The Victorian Institute of Forensic
Medicine has the capacity to identify previous deaths in
one family but only if they are in the coronial system.
In this particular instance apparently the coroner
assumed the DHS had a link in place that would alert
child protection to multiple requests relating to one
family. For this family DHS was in this case informed
of each child’s death within 24 hours, but because there
were no notifications about any of these children the
linkages were not made.
The conclusions and findings in relation to the report
that was handed down found that there were no
systematic means of identifying cases of multiple child
deaths and the existence of living siblings, and there
were no systematic means of ensuring early assessment
of the family’s health needs in multiple child death
cases or the needs of surviving siblings. Some of these
issues are now being addressed, which I am very
pleased to see.
The key elements of the bill are: the creation of a new
category of reviewable death, which means that all
second and subsequent deaths in a family will become
reviewable and be treated the same way as a reportable
death. There will be an investigation. Members of the
medical profession and the police will be required to
report such deaths. The coroner will be able to
investigate a reviewable death as he sees appropriate.
He will have the power to refer it to the Victorian
Institute of Forensic Medicine for consideration and
investigation. He maintains the power in relation to
reportable deaths, and deaths may be both reportable
and reviewable.
The coordinator of the Victorian Institute of Forensic
Medicine has three functions in this process. Firstly,
investigating these deaths and reporting to the coroner;
secondly, assessing whether the family should be
referred to specialised health or support services which
it may need; and thirdly, considering whether to make a
child protection notification in relation to surviving
siblings. This is a very important process because it
goes down a fine line. On the one hand, it needs to fulfil
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the needs of the grieving family, but on the other hand
it needs to protect surviving siblings who may, and I
say ‘may’, be at risk.
I leave it to others to acquaint themselves with the other
technical elements of this bill. Quite obviously this was
a very sad situation for the community, but it did raise
issues which needed to be addressed and which I
believe have now been addressed in this piece of
legislation. I go back to my previous point — I still
believe that a commissioner for children and young
persons would perhaps be capable of looking at all of
these issues in a way which would be quite independent
of departments and others and have a more overriding
view. This is important for the community.
Mr HULLS (Attorney-General) — I thank all those
who contributed to this debate on what is, I think
everyone agrees, a very important piece of legislation.
The report into the system for dealing with multiple
child deaths noted it is important to keep in mind that
the death of a child is possibly the most devastating
experience that can happen to a family. It certainly
evokes deep sorrow and empathy in the family’s
extended community. The trauma is compounded
where a family experiences the death of more than one
child, especially when there is no known medical
reason for the deaths. The review also emphasised that
the community not only expects the government
authorities to be sensitive to the grief and trauma of
families who have experienced multiple child deaths
but that priority should be — and indeed will be —
given to protecting living children within the family if
there is reason to believe that they are in need of
protection.
The legislation sets up a new category of reviewable
deaths, and I understand that the state coroner’s office
estimates there are approximately 50 reviewable deaths
each year. The vast majority of these will also be
reportable deaths, and in practice will be investigated
under the reportable death provisions. However, the
reviewable death provisions remain a critical tool in
establishing whether a child protection response is
required to protect living siblings or support services
are required for the grieving family. This legislation
will ensure that occurs. It is important legislation. I
thank the opposition and The Nationals for their
support, and I wish the bill a speedy passage.
Motion agreed to.
Read second time.
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Remaining stages
Passed remaining stages.
Remaining business postponed on motion of
Mr HULLS (Attorney-General).

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house do now adjourn.

Hume: administration
Mr HONEYWOOD (Warrandyte) — The matter I
wish to raise is for the attention of the Premier in
relation to his responsibilities for the Ombudsman’s
office. I request that the Premier investigate concerns
recently expressed by R. G. Seamer, senior assistant
ombudsman, about what he described as the ‘limited
resources’ available to the Ombudsman’s office to
pursue serious concerns raised by the Sunbury
Conservation Society about the activities of its local
municipality, the infamous Hume City Council.
Over a period of some years now this conservation
society which is made up of genuine
community-focused local volunteers has had major
difficulties in getting the local council to reveal the true
facts related to, firstly, the ownership and liability for
Emu Bottom carriageway; secondly, the alleged
dumping of fill which may or may not be contaminated
in Racecourse Road; thirdly, the illegal removal of
native flora, particularly wattle trees from Cornish
Street, Sunbury; and fourthly, the problem of car
dumping in various parts of Sunbury. Another ongoing
concern raised is the total lack of a waterway
management authority for the Werribee and Upper
Maribyrnong river catchment areas.
After getting absolutely no joy from Hume council
regarding these serious matters, executive members of
the conservation society raised their concerns with the
local state MP for Macedon. Here again they received
short shrift and gained no resolution from their state
MP as was also the case subsequently with the federal
member for Burke, Mr Brendan O’Connor. I even have
a copy of a letter dated 5 October 2002 from the
conservation society to the then Minister for
Environment and Conservation, the member for
Bundoora, which is co-signed by Joanne Duncan and
Brendan O’Connor. Two years on, however, the silence
and lack of action is deafening. Apparently one of the
stumbling blocks is that seven of the nine Hume city
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councillors are currently Labor Party members, so the
local federal and state Labor MPs do not want to upset
the comrades.
As a final act of desperation the Sunbury Conservation
Society wrote a number of letters to the Ombudsman,
and Mr Seamer from the Ombudsman’s office finally
wrote back on 19 April 2004. I have the letter before
me. He explained that no further action would be taken
by the Ombudsman’s office, and he referred to the
limited resources available to him
All honourable members would have a real concern
about this. We have just been debating a very important
bill this week, during which we were assured that the
Ombudsman will have all the available resources to
investigate a wide range of police corruption issues in
this state. It would worry me on two counts if we had
the Ombudsman’s office writing letters saying that he
had no resources. Firstly, on the count that there would
be a million dollars of petty cash that has been provided
for the Ombudsman’s additional power to look into
police corruption, I would worry that there would not
be enough to cover police corruption. Secondly, I
would be worried about how many genuine local issues
of concern involving council mismanagement, in this
case, would be ignored because of the Ombudsman’s
other power as a result of money being diverted to that
power to investigate police corruption.

Bushfires: fuel reduction
Ms LOBATO (Gembrook) — I raise a matter for
the attention of the Minister for Environment
concerning the need to provide information to the
residents within the Dandenongs and beyond.
I request that the minister provide resources and support
to conduct information sessions and consultations
between the residents and other stakeholders, including
the Country Fire Authority, Parks Victoria and the
Department of Sustainability and Environment (DSE).
Over the past few months I have spent a considerable
amount of time visiting all my CFA units in the
electorate of Gembrook. Some of those around
Emerald, Cockatoo and Gembrook expressed much
concern about fire risk in local forests. Also these
concerns were expressed by other CFA units in the
Upper Yarra such as Millgrove and Wesburn. Many
residents have also expressed their concern as they
reside next to or close to forest areas. They consider
that there is a lot of undergrowth and that that presents a
risk to their safety and their homes.
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From representations made to me, many residents feel
very anxious about the potential for disaster in the
neighbouring forest, particularly in the summer months.
They sometimes believe they have done all they can to
ensure that their homes are protected by putting in the
necessary preventive measures, like water tanks,
sprinklers and so forth; then they look next door and see
what they perceive as a dense undergrowth and believe
that that should be back-burnt.
Late last year I organised for a representative from the
Department of Sustainability and Environment to visit
Wrights forest, which is a forest backing onto some
neighbouring houses in Cockatoo. The DSE visited
with the concerned residents, and that exercise proved
very useful. What I am asking is that there be more
consultation between the DSE, Parks Victoria and
residents. The Cockatoo township committee contacted
me recently asking that all these parties get together, go
for a walk through the forest and look at the amount of
undergrowth. I think this would prove a very useful
mechanism for some forums to be conducted
throughout my electorate.

Schools: Victorian certificate of education
Mr DELAHUNTY (Lowan) — I raise a matter for
the attention of the Minister for Education and
Training. The action I seek is that a review be
conducted of the acts, regulations or directions that stop
teachers from informing parents of students’ Victorian
certificate of education (VCE) results during the school
year. I ask that appropriate changes be made so that
teachers can inform parents of their children’s results.
In my electorate office last week I had a discussion with
a parent who was extremely upset because he thought
that because of the Privacy Act he was not allowed to
have access to his son’s VCE results. He had been up to
the school to have a discussion about his year 12
student son and was told at a parent-teacher interview
that the teacher could not give him the results. He
thought this was because of the privacy laws. The
student was at year 12, VCE level, and was studying
physics.
The discussion continued, the parent demanded the
result and the teacher said, ‘I can give you a rough idea.
Your student is about average’. The parent thought that
was fair enough, so he went home and said to his son, ‘I
forgot to ask you this morning what your result was.
What is it for physics?’. His son replied, ‘It is 30 per
cent’. The father was not too happy about this, and after
discussion with the student the family is getting tuition
to try and improve that student’s results.
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That parent has gone further and spoken to Mr Brian
Foster, the acting chief executive officer of the
Victorian Curriculum and Assessment Authority, who
has still not responded to his concerns. In researching
this issue I looked up the Victorian Curriculum
Assessment Authority Act 2000 and found that
section 6(1)(j), which is headed ‘Functions of
authority’, reads:
… prepare and maintain records of student assessment and,
on request, provide a copy of a student’s record to the student
or a person authorised by the student to receive it;

The trouble is that this parent is very concerned. At
around the same time he was speaking to me there was
an article in the paper from a police superintendent
saying that parents must take more responsibility for
their children. This parent highlighted to me that on one
hand parents are expected to take more responsibility,
but on the other hand we have Victorian government
acts, regulations or directions saying that the parents
cannot be informed on what their children are up to at
school.
As I have said many times, education and training are
vital for the continuing development of our country
kids, and whether it be because of the privacy law or
this law, the matter is causing some concern to parents.
Again I ask the minister to review those acts,
regulations or directions to see whether something can
be done so that parents can be informed, without having
to go to extreme lengths, of students’ results during the
VCE year.

Tourism: Geelong and Bellarine Peninsula
Mr CRUTCHFIELD (South Barwon) — I direct
my adjournment item to the Minister for Tourism, the
minister at the table, and it concerns tourism in the
Geelong region. I ask the minister to take the necessary
steps, through Tourism Victoria, to ensure the elevation
of Geelong and the Bellarine Peninsula to a level 1 or
priority destination. Geelong and the Bellarine
Peninsula are significant visitor destinations, and the
tourism industry is vitally important to the region.
In Victoria’s tourism industry strategic plan for 2000–06
Geelong and the Bellarine Peninsula were identified as a
level 2 destination. Since the launch of that plan Geelong
has put forward a compelling case to become a level 1 or
priority destination. This priority status is given to
regions that have a strong mix of international, interstate
and intrastate visitors; demonstrated international and
national appeal; strong links to Victoria’s key products;
and proximity to Melbourne.
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In 2002 the Geelong region received 26 000
international visitors, equating to 335 000 visitor nights;
1 million domestic overnight visitors; and 2.5 million
domestic day visitors. Total visitor spending in Geelong
and the Bellarine Peninsula region is now worth some
$478 million per annum, with this expenditure
generating 4200 jobs in the Geelong region.
It is an industry that involves everyone — from the
small bed and breakfast operator to the owners of the
larger hotels, and from local cafes to wineries such as
Minya in Connewarre and everything in between — but
importantly it affects every shop and service station and
every other small business.
As the member for South Barwon I have the good
fortune to live in what I consider to be one of the most
beautiful parts of the state, and it also has a highly
active and productive tourism industry. I have no doubt
about the value of tourism to the local region. We have
an increasing number of visitors to our area each year,
which is why I, as well as the government, regard
tourism as such a critical part of this state’s economy.
Geelong and the Bellarine Peninsula, therefore, warrant
recognition, along with Ballarat and Bendigo, as level 1
destinations. This would entitle the area to a higher
priority status for planning, development and marketing
opportunities, all of which are critical to the future
development of this significant industry. Geelong is a
significant visitor destination. Situated near the start of
the Great Ocean Road, it boasts waterfront cafes,
restaurants and open spaces, and I note that many
members have experienced that wonderful, eclectic mix
of opportunities. They also include, as I said, its
proximity to the Great Ocean Road, its proximity to
Melbourne, its water-based activities and its retail
prospects. The community is working hard to ensure
that tourism remains a significant local industry, and for
that I would like to commend Geelong Otway Tourism,
Geelong by the Bay, our local tourism association, and
the City of Greater Geelong.
I therefore seek from the Minister for Tourism
reassurance for the communities in my electorate that
he will take the necessary steps to ensure the elevation
of Geelong and the Bellarine Peninsula to level 1
destinations.

Housing: software contract
Mr KOTSIRAS (Bulleen) — I raise a matter for the
Minister for Housing in another place through the
Minister for Tourism. It concerns the alleged payment
of $18 million to a British software company, Anite
International, by the Office of Housing for the
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development costs of a product. I ask the minister to
investigate this deal to see whether the proper process
was followed and whether the deal agreed upon is in
the best interests of all Victorians.
An article I have about this company states:
Imagine a perfect world for software developers … a
developer gets paid big bucks to develop a leading-edge
software product for clients with deep pockets and then earns
fat annual maintenance fees from that client for years to
come. And as icing on the cake the developer gets to keep
100 per cent of the intellectual property of the product it
develops for the client, so it can resell the same product all
over the world for huge profits.

The Office of Housing has made such a deal with Anite
International to develop a new housing management
system. However, the Victorian government has not
claimed ownership of the resulting intellectual property.
The government has paid $80 million to a company that
will be free to sell the product much more cheaply to
other governments in Australia or overseas, without the
government getting a return on its investment.
Anite will also earn support fees from this government
for the next seven years as part of this contract. The
article goes on to say that this type of deal would not
have occurred in the private sector without the client
claiming ownership of the resulting property.
Unfortunately it has occurred here. Victoria is losing
millions of dollars as a result of the debacle of its
telecommunication, purchasing and marketing strategy,
and the Office of the Chief Information Officer has
been silent. He has not been heard of since he was
appointed.
Victoria claims it is a leader in information and
communications technology (ICT). Unfortunately this
is a joke. Indeed the government’s own web page
claims:
The Office of the Chief Information Officer has been
established to lead e-government and ICT strategy for
government in Victoria …

It says that the Victorian government sector will focus
on ensuring the government’s ICT spending is aligned
with priorities, reducing costs, setting standards and
providing advice on ICT to government. This seems to
have failed on this occasion, so I ask the Minister for
Housing to investigate to see if Victoria has lost out as a
result of this $80 million deal that the Office of
Housing has signed with this overseas company.

Police: Reservoir and Preston streets
Mr LEIGHTON (Preston) — The matter I wish to
raise is for the Minister for Police and Emergency
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Services. I ask the minister to request the Victoria
Police to investigate the activities of a particularly
moronic group of speeding motorists in Reservoir and
Preston streets. There is only one way to describe them
and that is as hoons. There are a few different areas
involved, but some of the streets I am concerned about
are Cheddar Road, Rubicon Street and Pallant Avenue
in Reservoir, and William Street in Preston.
The issue I am particularly raising tonight concerns an
area around Darebin Boulevard and Hickford Street in
Reservoir, which these hoons are using as a race track,
and also an area around Invermay Street and Gertz
Avenue in Reservoir, which is being used for drag
racing. There have been several accidents. One hoon
cut off a young woman, who wrecked her car. Another
car has been run into a fence. When you look at these
streets it is easy to see the tyre marks from the hoons
doing burnouts and wheelies. There is a level of
cunning among these hoons. They seem to know where
the police are at any particular time. They disconnect
their tail lights so residents cannot easily note their rear
numberplates.
I acknowledge that there has been a boost in police
resources in Preston and Reservoir since 1999. We
have had a $7 million new Preston police station and a
12.3 per cent increase in uniformed police, and I am
also appreciative of the way the Reservoir police in
particular have been responding; but the problem
continues with these hoons. They really are cretins and
morons. If they do not care about killing some innocent
person — and the area I am talking about has an ageing
population — perhaps they ought to think about the
consequences for themselves if they kill someone,
because that would destroy their own lives in the
process.
I would be grateful if the police minister would request
Victoria Police to investigate whether there are some
coordinated ways to tackle this problem. Perhaps police
officers could use unmarked cars and target some of
these streets.

Wild dogs: control
Mr INGRAM (Gippsland East) — The matter I
raise is for the attention of the Minister for
Environment. The action I seek is for the minister to
guarantee the resources available for wild dog control
in East Gippsland and in particular to make sure that
those farmers in my electorate who have been losing
devastating numbers of stock — mainly sheep — to
wild dogs have the capacity to deal with the problem.

ADJOURNMENT
1528

ASSEMBLY

I would like to highlight to the house the impact of wild
dogs right across East Gippsland, particularly in the
subalpine areas around Benambra, Omeo and Swifts
Creek — the member for South-West Coast is in the
chamber, and he knows that area well — that rely
heavily on the sheep industry. It has been hard for the
producers. They went through the fires in 2003, and
now for a variety of reasons there is a vast increase in
the number of wild dogs in those areas causing further
problems. A constituent from Benambra has sent a
letter to me which highlights the impact of the dogs,
and not only on the agricultural areas. Clive Anderson
said:
This vermin pressure on our native fauna is overpowering.
We notice our native wildlife numbers diminishing. Without
the extended funding, retention of the local DPI trappers and
an active dog baiting program our farming enterprise is in
jeopardy.

Not only that, it also highlights the major impact on
producers.
There are also diary entries, and I will go through some
of them. In the 12 months to April 2004 they have lost
177 sheep and lambs, and that is with the increased
numbers of trappers. These producers lost hay sheds,
buildings and nearly all their fences in the fires, so this
is a further devastating impact. The number of sheep
killed in the first two months of the year were: Friday,
9 January, 3 sheep; Saturday, 17 January, 2 lambs;
Sunday, 25 January, 2 sheep; Saturday, 31 January,
4 sheep; Wednesday, 11 February, 4 big lambs; Friday,
13 February, 2 lambs; Monday, 16 February, 3 lambs;
Tuesday, 17 February, 3 sheep; Saturday, 21 February,
2 sheep; and Thursday, 26 February, 3 lambs. The list
goes on, and these diary entries cover over 12 months.
The devastation for producers is quite extraordinary, so
I ask the minister to take action to ensure the producers
are protected.

Trucks: Boronia
Mr MERLINO (Monbulk) — I raise a matter for
the Minister for Transport regarding a truck advisory
route in Miller Road and Albert Avenue in my
electorate. The action I am seeking from the minister is
that he approve an alternative truck route and the
corresponding construction of a left-hand turn slip lane
at Dorset Road.
Over the last 18 months I have received representations
from many residents of Miller Road, The Basin, and
Albert Avenue, Boronia, indicating their concerns
about the safety of these roads, particularly in regard to
heavy truck usage. Miller Road and Albert Avenue are
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local collector roads which form part of a connection
between Canterbury Road and Boronia and Dorset
roads. These roads are used by through traffic,
including heavy vehicles, avoiding Dorset Road.
A residents petition to the City of Knox in 2000 led to
council staff meeting with VicRoads representatives
and other key stakeholders in January 2001 with the
intention of reaching agreement on things such as truck
advisory signs. There was a general understanding at
that time that major roadworks and improvements in
Dorset Road and the bridging of the railway at Boronia
would result in traffic that previously had diverted on to
local roads using the more appropriate Dorset Road,
which is designed for heavy traffic. Whilst this was the
case in some instances, Miller Road and Albert Avenue
gained no advantage and are still bearing a significant
amount of heavy traffic, which is a concern in these
residential streets.
Parents are particularly concerned about the safety of
their children playing in their front yards while very
large trucks travel down these residential streets.
VicRoads has also received many representations
directly from residents on this issue. In response
VicRoads has developed a proposal for the signing of
an advisory truck route along Canterbury and Dorset
roads. For this advisory route to be effective
modification is required to the left-turn slip lane from
Canterbury Road into Dorset Road to assist trucks in
making this movement. VicRoads submitted a proposal
for funding in 2004–05 for the extension of the left-turn
lane on the south side of Canterbury Road to the east of
Dorset Road.
I acknowledge at this time the efforts of Cr Ben Smith
from the City of Knox, who has worked very hard to
find a solution to this problem from within the
municipality and with VicRoads as well. Cr Smith and I
have worked together on this issue, and I thank him for
his support.
With the duplication of Canterbury Road being
announced in the 2004–05 state budget there is a great
opportunity to solve this longstanding issue. The
duplication of this remaining section of Canterbury
Road includes the Dorset Road intersection, so it makes
sense to try and solve this problem at the same time as
we are finishing the duplication of Canterbury Road. I
ask the Minister for Transport to accept this proposal
for a more appropriate alternative truck route, and I
urge him to act on this quickly.
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Spencer Street station: ministerial
responsibility
Ms ASHER (Brighton) — The issue I have is for
the Minister for Major Projects, and the action I am
seeking from him is to advise the house whether or not
the Spencer Street station development is his
responsibility. Sometimes he takes responsibility and
sometimes he does not. When it is good news he claims
the development is his, and when it is bad news he says
the development is not his. In the 2003–04 budget the
Spencer Street station redevelopment is dealt with on
page 115 of budget paper 3 and is claimed as ‘a
significant achievement during 2002–03’. Further, I
note in the 2004–05 budget, on page 119 of budget
paper 3, that the redevelopment of Spencer Street
station is a key performance indicator for the Minister
for Major Projects, and the timeliness and the
components of the development are specified in that
budget paper.
The 13 announcements in relation to the Spencer Street
redevelopment were in fact the minister’s
announcements. His launch with the Premier indicated
it was the minister’s project. Even as late as last week,
on 20 May, he claimed it was his project in a
presentation to the Public Accounts and Estimates
Committee. The minister acknowledged then that
Major Projects Victoria was the responsible authority.
The problem for the minister is that on 6 and 7 May he
told the media it was not his responsibility, and again
on 21 May he told the media the project was not his
responsibility.
Let us just run through this again. In 13 announcements
and 2 budgets the minister has claimed the Spencer
Street redevelopment project was his. On 6 and 7 May
this year, in response to bad news, he claimed the
project was not his. On 20 May he reported the project
to the parliamentary Public Accounts and Estimates
Committee as his project. Yet the next day on
television, confronted by bad news about the project, he
said it was not his responsibility.
Of course it is the minister’s responsibility. The
Spencer Street Station Authority reports to him and he
is paid to be the Minister for Major Projects, not the
minister for renouncing major projects or the minister
for handballing major projects. While he explains to the
house about this shifting of responsibility — where one
day it is his, one day it is not his; when it is good news
it is his project, when it is bad news it is not — and
while he grapples with that, and if he deems it
appropriate to come into the house, he might also like
to advise the house whether he still thinks the project
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will be completed by mid-2005 as he has previously
claimed.

Public transport: eastern suburbs
Ms MARSHALL (Forest Hill) — I rise tonight to
bring the matter of public transport in the eastern
suburbs to the attention of the Minister for Transport.
The action I seek from the minister is an undertaking
that he will ensure the Department of Infrastructure’s
public transport division continues to coordinate the
development of a public transport plan for Melbourne’s
outer eastern suburbs. Nobody in the eastern suburbs
wants a return to the way the public transport system
was run under the Kennett government, when far too
frequently there was no consultation with the
community on any issue. Public transport was no
exception, and many important decisions and strategies
were put together by road engineers from VicRoads,
local councils and Department of Infrastructure
bureaucrats, without community consultation.
Then we had the ticketing machine fiasco where
machines at train stations were repeatedly out of order,
at times due to vandalism but in many cases due to
faults with the machines. This meant that people were
unable to purchase tickets, resulting in many people
being fined unreasonably.
More recently we had the total collapse of the
privatisation model set up by the Kennett government
in 1999. The biggest private operator, National Express,
bailed out in December 2002 and the other operators,
Yarra Trams and Connex, have sustained heavy
financial losses. The result of this failed privatisation
experiment is that maintaining a viable public transport
system depends on a government subsidy of more than
$1 billion over the next five years.
The people of the eastern suburbs want a well-run and
maintained public transport system, and I believe the
Bracks government has taken the right steps to improve
public transport in the eastern suburbs. The government
has developed the outer eastern public transport plan,
which recognises that the eastern suburbs have
experienced significant growth in the past decade. The
plan recognises the importance of public transport
infrastructure and will play a role in supporting current
and future communities — economically, socially and
environmentally.
The Bracks government has drawn up a comprehensive
plan involving the input of all stakeholders —
VicRoads, local councils, the Department of
Infrastructure and the wider community. Community
forums were held in Melbourne’s outer eastern suburbs
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during February 2003. These meetings were held to
gauge the views of residents, workers and businesses in
the area about how the outer eastern public transport
plan could accommodate their future travelling needs.
Residents in Forest Hill will benefit from this plan,
particularly from the introduction of Smart Buses and
the Vermont South tram extension. The SmartBus
program provides cross-town bus services using arterial
roads which efficiently and reliably link railway
stations, shopping centres and community facilities.
The program is currently successfully operating
between Nunawading and Springvale railway stations
on Springvale Road and between Blackburn and
Clayton railway stations on Blackburn Road in
Melbourne’s south-eastern suburbs.
The tram extension and upgrade to bus services will
combine to deliver the community a number of benefits
including more flexible, integrated and higher quality
public transport, making it easier to reach shops,
services and job opportunities.
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

Responses
Mr BATCHELOR (Minister for Transport) — The
member for Monbulk raised with me the issue of a
desired truck route for Canterbury Road and Dorset
Road, principally in relation to movements where
trucks are going into the city, travelling from east to
west, and there is a large number who seek to turn left
into Dorset Road. The problem is, as the member for
Monbulk correctly pointed out, that this is a difficult
manoeuvre for many trucks, and they seek to make
their journeys easier by taking other routes. This is
achieved by trucks going down Colchester and
Liverpool roads, turning and eventually finding their
way down to the intersection of Albert Avenue and
Miller Road. As a consequence there is an increasing
number of trucks going off Canterbury Road before
they get to Dorset Road and ending up in these areas
where neither the infrastructure of the road nor the
surrounding residential amenity is best suited to
through truck traffic.
The member for Monbulk asked for a number of
treatments to be undertaken to overcome the
fundamental problem that locals roads like Albert
Avenue and Miller Road were not designed to
accommodate the sort of traffic that is using them. He
asks us to see what can be done to help encourage
trucks to use Canterbury Road and to execute their left
turns into Dorset Road rather than using the other
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informal truck routes he has identified. Given that the
member knows his electorate very well, we understand
his assessment of the requirements is probably very
accurate. We will take this up with VicRoads and ask it
to address the issue. There is an issue relating to truck
advisory signs and VicRoads will consider whether
some modifications of the existing infrastructure are
required in order to help encourage trucks to use the
manoeuvre of going from Canterbury Road left into
Dorset Road rather than using the adjoining residential
streets. I thank the member for raising the matter in this
place.
The member for Forest Hill raised with me the need for
the coordinated development of public transport in the
outer eastern suburbs. Over the next couple of decades
the outer eastern suburbs are going to grow
enormously. There will be a population growth of about
22 per cent and employment growth of some 47 per
cent by the year 2020. The Bracks government believes
it is important that public transport is upgraded to
support both the current and future requirements of the
outer east and the communities who live there and who
will live there in the future. That is why in consultation
with the outer eastern councils we have conducted an
outer eastern public transport study which will be
incorporated into the metropolitan travel plan. That plan
will guide the government with transport priorities over
the next 5 to 10 years. Key issues for consideration
include the development of a public transport network
that really makes it easier for people to access principal
activity centres within and nearby the study area, and
this is in alignment with Melbourne 2030.
The key issues also include the development of plans
for better local bus services to link that public transport
network; an examination of transport interchanges near
the key railway stations; and an examination of
transport interchanges at the principal activity centres,
which again is outlined in Melbourne 2030.
Another issue is the consideration of travel awareness
and behavioural change programs, which are used to
promote new services and to encourage alternatives to
car travel, such as the very successful Travel Smart
programs that have been trialled elsewhere. We are
doing this because key public transport projects are
crucial to the economic and social development of the
outer east.
It is interesting to note, as the member for Forest Hill
already knows, that we are undertaking a number of
projects already in the outer east, which include the
tramline being extended from Burwood out to Vermont
South — a $42 million project — which is expected to
open in 2005. This also includes not just the extension
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of the tramline out to Vermont South but also a massive
upgrade in the connecting bus services that will take
people from Vermont South to the Knox shopping
centre. We are also implementing a Smart Bus program
along Warrigal Road, which will connect Mordialloc
and Box Hill with high-frequency, high-tech bus
services. The work for the Smart Bus route will
commence in 2004.
We are also undertaking the planning and
developmental plans for the Dandenong and Ringwood
transit cities programs, which will integrate urban
development with transport development. All these
things will go towards improving public transport, both
currently and in the future, in the outer suburbs. I thank
the member for Forest Hill for bringing this matter to
the attention of me and of Parliament. I can assure her
that the Bracks government continues to work on public
transport initiatives in the outer east of Melbourne.
The member for Brighton raised with me an issue about
the Spencer Street redevelopment. This is an important
project that the Liberal Party here, through the member
for Brighton, seeks to denigrate. It is a project that will
provide an important upgrade of the interchange in
Melbourne to connect country services to metropolitan
services and link the central business district to the new
Docklands area. It will provide jobs now through the
construction phase and jobs into the future.
The Spencer Street station redevelopment is a
public-private partnership, which the member for
Brighton acknowledges. She seems to be informed on
this matter, that it is a public-private partnership, but
that information has not been concealed or withheld
from the public. It is absolutely a public-private
partnership formed by a contract between the state and
the Civic Nexus consortium. This contract was
negotiated by the state, which is protected financially
from time and cost overruns on the project that are not
caused by the government’s seeking to make variations.
One of the benefits of this partnership project model of
infrastructure development is to protect the taxpayers of
Victoria and require the developers and their
subcontractors to manage the risks that they take on
board.
An issue has been raised by Leighton Contractors and
its parent company about a profit downgrade that
results from contractual matters that have arisen
between it and the developer of the Spencer Street
project, Civic Nexus. The Liberals here and the
member for Brighton would have us interfere in that
relationship between Civic Nexus and Leighton’s. They
want us to take responsibility for the contractual
obligations of Leighton’s. We will not do that.
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This indicates how morally and financially bankrupt the
member for Brighton is. When a commercial
arrangement has been freely entered into between two
private enterprises, Civic Nexus on the one hand and
Leighton Contractors on the other, the Liberal Party’s
policy appears to be that the government of Victoria,
the state of Victoria and the taxpayers of Victoria
should take on the risks that are involved in that private
commercial negotiation, and we will not do that. This
indicates the response and the attitude of the Liberal
Party. Its members are morally, economically and
financially bankrupt, and in her contribution tonight and
on other occasions the member for Brighton clearly
represents that view. In fact she promotes the financial
bankruptcy that the Liberal Party represents here. She
happily represents that in Parliament.
We have provided in the contract that the state has with
Civic Nexus for liquidated damages of $25 000 per day
to be paid to the government by Civic Nexus for delays
in the completion after the agreed extension of time.
The government does not have to pay Civic Nexus any
concession payments until the station is operational.
We are confident that Civic Nexus and its
subcontractors, Leighton Contractors, will take all the
necessary steps to make sure that they live up to the
contractual agreements they have freely entered into
between themselves — not between the state and Civic
Nexus but between Civic Nexus and Leighton
Contractors.
It is absolutely preposterous to think, as the member for
Brighton is suggesting, that the state should bankroll
this private company. We are not proposing to do that.
We want the private company to live up to the
contractual obligations it has entered into with another
private company, and I am amazed that the Liberal
Party would support the voodoo economics being put
forward by the member for Brighton.
Mr PANDAZOPOULOS (Minister for
Tourism) — The member for South Barwon raised
with me a very important issue, something on which he
has been very active. He is a strong supporter of
tourism in his area, as are other Geelong-based MPs.
He raised with me the issue of elevating the City of
Greater Geelong area and the Bellarine Peninsula to a
level 1 tourism destination.
Ballarat and Bendigo are already level 1 destinations as
part of the last business strategic plan that was produced
for Tourism Victoria for 2002–06. At the time Geelong
was designated as level 2. While it is located in the
vicinity of our biggest region for attracting international
visitors, it was felt that the Geelong area had not
necessarily positioned itself to a level 1 standard. Since

ADJOURNMENT
1532

ASSEMBLY

that time there has been a lot of discussion with
Geelong Tourism about the opportunities available, and
I know that the member for South Barwon and other
members have spoken to me about this and think there
is a great opportunity. Certainly a lot has been
happening since the 2002 plan was launched a couple
of years ago, and with the Jetstar flights commencing as
of 1 June there is a great repositioning opportunity for
the local area.
I can assure the member that we are giving serious
consideration to the matter. I will be in Geelong on
Friday to talk to the relevant people, and we will see if
we can advance the issue. I thank the member for his
hard work for tourism. Elevating the area to level 1
status certainly would be very symbolic, but if it
happens it would be recognition of the fact that
Geelong is taking advantage of the ability of its
neighbouring region to attract a huge number of
international visitors, as well as the leveraging
opportunities that are available for international and
interstate visitors through Jetstar.
The member for Warrandyte raised a matter for the
Premier, and I will pass that on to him.
The member for Gembrook raised a matter for the
Minister for Environment, and I will pass that on to the
minister.
The member for Lowan raised a matter for the Minister
for Education and Training, and I will pass that on too.
The member for Bulleen raised a matter for the
Minister for Housing in the other place, and I will raise
that with her.
The member for Preston raised a matter for the Minister
for Police and Emergency Services, and I will raise that
with him as well.
The member for Gippsland East also raised a matter for
the Minister for Environment. I will pass that on to the
minister.
The ACTING SPEAKER (Mr Nardella) —
Order! The house stands adjourned.
House adjourned 11.13 p.m.
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