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Wednesday, 2 June 2004
The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.35 a.m. and read the prayer.
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The petition of the residents in the state of Victoria draws to
the attention of the house the detrimental impact to Victorian
pensioners of the new increase of $78.50 imposed upon them
by the Bracks government for car registration.
Prayer

NOTICES OF MOTION
Notice of motion given.
The SPEAKER — Order! I call the member for
South-West Coast to give a further notice of motion.
Mr Stensholt — On a point of order, Speaker, I
asked for the call to give a notice of motion, and under
standing orders a further notice cannot be read by a
member if another member has asked to give notice.
The SPEAKER — Order! I ask the honourable
member which standing order that is.
Mr Stensholt — It is standing order 141, which
reads:
A member may not give two notices of motion consecutively,
unless no other member seeks to give any.

The SPEAKER — Order! In that case I call the
member for Burwood, and I will come back to the
member for South-West Coast.

The petitioners therefore request that the Bracks government
abandon the proposal which will detrimentally impact upon
those who are financially unable to pay in the following
manner:
1.

their freedom of movement will be jeopardised;

2.

their independence will be removed;

3.

their quality of life will be severely diminished.

By Mr PERTON (Doncaster) (49 signatures)

Mitcham–Frankston freeway: tolls
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth the Parliament that the Victorian
government has decided to break its 2002 pre-election pledge
and introduce tolls on the Mitcham–Frankston (Scoresby)
freeway.
Your petitioners therefore pray that the Parliament undertake
to ensure that the government:
1.

honours its pre-election commitment and policy as
pledged to the citizens of Victoria not to introduce tolls
on the Mitcham–Frankston (Scoresby) freeway, and

2.

immediately reverses its decision to impose tolls on
vehicles on the Mitcham–Frankston (Scoresby) freeway
and thereby honour its commitment to the citizens of
Victoria.

Further notices of motion given.

PETITIONS
Following petitions presented to house:

Motor registration fees: pensioner concession
To the Legislative Assembly of Victoria:
The petition of the people of Victoria draws to the attention of
the house their dismay at the new motor vehicle registration
fee being imposed by the state government on pensioners;
commonwealth health care card holders as well as low and
fixed income people and families. This will be an unfair
impost on people who can least afford it.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria abandon immediately the introduction
of motor vehicle registration fees on low and fixed income
people.

By Mr PERTON (Doncaster) (75 signatures)

Motor registration fees: pensioner concession
To the Legislative Assembly of Victoria:

And your petitioners, as in duty bound, will ever pray.

By Mr COOPER (Mornington) (370 signatures)

Land tax: caravan parks
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that the massive increase in state land taxes
on caravan parks is placing an unfair financial burden on
low-income families and holiday-makers who are least able to
afford such a tax.
With many families facing eviction, this massive increase in
land tax is placing both a way of life for many Victorians and
indeed the whole caravan park industry in serious jeopardy.
In addition this land tax is likely to lead to the sale and
subdivision of some of Victoria’s most important coastal
lands.

EDUCATION AND TRAINING COMMITTEE
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Your petitioners therefore pray that the Bracks Victorian
Labor Government, abolish land tax from caravan parks as a
matter of extreme urgency.
And your petitioners, as in duty bound, will ever pray.

By Mr DIXON (Nepean) (32 signatures)

Motor registration fees: pensioner concession
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth the state government’s decision to halve the
pensioner concession on car registration fees is discriminatory
to the people of Victoria. A large number of Mornington
Peninsula pensioners rely on their car for transport because of
the low levels of public transport in the area.

EDUCATION AND TRAINING
COMMITTEE
Unmet demand for higher education
Mr HERBERT (Eltham) presented report on
impact of unmet demand for places in higher
education institutions, together with appendices,
extracts from proceedings, minority report and
minutes of evidence.
Tabled.
Ordered that report, appendices, extracts from
proceedings and minority report be printed.

LAW REFORM COMMITTEE

Your petitioners therefore pray that the government reverse
its decision to halve the pensioner concession on car
registration fees.
And your petitioners, as in duty bound, will ever pray.

By Mr DIXON (Nepean) (407 signatures)

Rail: Bendigo–Kyneton track
To the Legislative Assembly of Victoria:

Administration of justice offences
Mr HUDSON (Bentleigh) presented report, together
with appendices and minutes of evidence.
Tabled.
Ordered that report and appendices be printed.

The petition of residents of Victoria draws to the attention of
the house concerns about the current ‘fast rail project’
between Bendigo and Melbourne.
The petitioners therefore request that the Legislative
Assembly of Victoria be advised that the people of Bendigo
want the retention of two rail tracks between Bendigo and
Kyneton, so that a reliable, dependable, frequent and efficient
rail service exists, providing a high level of safety for both
passenger and freight services.
And your petitioners, as in duty bound, will ever pray.

By Mr MULDER (Polwarth) (3529 signatures)
Tabled.
Ordered that petition presented by honourable
member for Mornington be considered next day on
motion of Mr COOPER (Mornington).

DOCUMENTS
Tabled by Clerk:
Cheltenham and Regional Cemeteries Trust — Report for
year ended 2003, together with an explanation for the delay in
tabling
Fawkner Crematorium and Memorial Park — Report for year
ended 2003, together with an explanation for the delay in
tabling
Financial Management Act 1994 — Reports from the
Minister for Health that she had received the 2003 annual
reports together with an explanation for the delay in tabling of
the:
Altona Memorial Park
Anderson’s Creek Cemetery Trust

Ordered that petitions presented by honourable
member for Doncaster be considered next day on
motion of Mr PERTON (Doncaster).

Bendigo Cemeteries Trust

Ordered that petition presented by honourable
member for Polwarth be considered next day on
motion of Mr MULDER (Polwarth).

Templestowe Cemetery Trust

Keilor Cemetery Trust
Mildura Cemetery Trust

First Mildura Irrigation Trust — Report for the year 2002–03
Medical Practitioners Board of Victoria — Report for the
year ended 30 September 2003, together with an explanation
for the delay in tabling.

VICTORIAN AUDITOR-GENERAL’S OFFICE
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Necropolis Springvale — Report for year ended 2003,
together with an explanation for the delay in tabling

VICTORIAN AUDITOR-GENERAL’S
OFFICE
Financial audit
Mr BATCHELOR (Minister for Transport) — I
move:
That under section 17 of the Audit Act 1994:
1.

Mr Terry Benfold of Pitcher Partners be appointed to
conduct the financial audit of the Victorian
Auditor-General’s office for the 2003–04 financial year
in accordance with the conditions of appointment and
remuneration contained in the report of the Public
Accounts and Estimates Committee on the appointment
of independent auditors to conduct financial and
performance audits of the Victorian Auditor-General’s
Office (parliamentary paper no. 72, session 2003–04);

2.

The level of remuneration for the financial audit be
$26 400 inclusive of GST; and

3.

Mr Benfold be appointed for three years, subject to
negotiation with the Public Accounts and Estimates
Committee, of a suitable level of remuneration for future
financial audits and approval by the Treasurer.

I move this motion on behalf of the Public Accounts
and Estimates Committee, which has made
recommendations with respect to the appointment of an
auditor, a financial audit in the case of this particular
motion, to be carried out on the Victorian
Auditor-General’s Office. It is a standard procedure
which provides for the terms and conditions as
recommended by the committee. It sets out a process
for the three-year appointment where the future terms
and conditions may be negotiated between the Public
Accounts and Estimates Committee and the appointed
auditor, subject to the approval of the Treasurer, so we
can make sure those funds satisfactorily meet the
requirements of both the committee and the Treasurer.
Mr CLARK (Box Hill) — This motion is an
important link in the chain of democratic accountability
which should not go unremarked, as indeed is the
motion which follows, which I believe the minister will
be moving. Juvenal asked many years ago, ‘Quis
custodiet ipsos custodes’, which translated means,
‘Who guards the guardians themselves?’. That is an
issue we are of course grappling with in a far wider
context at the present time.
In this context the issue is: who audits the
Auditor-General? The process that leads to the motion
the minister has moved is one that has been in place for
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many years under governments of both persuasions.
Originally the former Economic and Budget Review
Committee and subsequently the Public Accounts and
Estimates Committee have performed this role on a
number of occasions. Of course that process of
democratic accountability has been strengthened in the
meantime with a decision of the previous government,
which has been continued by the current government,
to specify that the Auditor-General is an officer of the
Parliament.
The task of selecting auditors to conduct financial and
performance audits is a demanding one, and the range
of people who are available and put themselves forward
to fulfil those positions can at times be limited. I
understand that on this occasion a good range of
potential nominees came forward and that the selection
subcommittee of the Public Accounts and Estimates
Committee was very pleased with the nominations it
was able to make. The work of the members for Pascoe
Vale and Monbulk in this house and the Honourables
Bill Forwood and Bill Baxter and Ms Glenys Romanes
in the other place, who formed the subcommittee on the
selection of persons to undertake financial and
performance audits, should be commended. The
opposition can therefore give this motion qualified
support.
The one fly in the ointment is that the motion before the
house requires the approval of the Treasurer for
subsequent levels of remuneration for the auditor. This
was not a component of the committee’s
recommendation to this house, and as far as I can
ascertain from a brief check of the Hansard earlier
today it has not been a component of at least some of
the previous resolutions of this nature that have come
before this house. It raises real concerns about whether
the Treasurer is prepared to trust the Public Accounts
and Estimates Committee. The committee is charged
with supervising and reporting to this Parliament on
estimates that run to some billions of dollars every year
and yet it seems that the Treasurer believes his approval
is needed before the committee is able to negotiate a
level of remuneration with an auditor that runs to a few
thousand dollars. That aspect of the motion is highly
regrettable, and it has an impact on what should be a far
more direct process of accountability.
I believe the government should show far more
confidence in the Public Accounts and Estimates
Committee than it has. Nonetheless the motion for the
appointment of this auditor and the subsequent motion
are necessary and valuable links in the chain of
democratic accountability because they ensure that the
Auditor-General himself is subject to the review and

MEMBERS STATEMENTS
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audit of both his finances and his performance. That
aspect of the motion is certainly supported.
Mr Stensholt — On a point of order, Speaker, I
seek your guidance to ensure that when a member uses
another language in a statement that a full and proper
translation be provided to the house. I just hope that
when the record is looked at by Hansard that an
appropriate translation is provided.
The SPEAKER — Order! I regard that as a
frivolous point of order, and I overrule it.
Ms CAMPBELL (Pascoe Vale) — I particularly
want to place on record the importance this Parliament
places in the Auditor-General and his office. The Public
Accounts and Estimates Committee is charged with the
responsibility of ensuring that every three years an
independent financial auditor is appointed to certify that
the expenditure within the Auditor-General’s office is
effective and efficient and that appropriate records are
kept. The Public Accounts and Estimates Committee is
also charged every three years with appointing a
performance auditor to ensure that the performance
audits undertaken by the Auditor-General’s office are
robust and meet the requirements of this Parliament. I
want to place on record the appreciation of this
Parliament of the Auditor-General and state that
everybody in the public sector in Victoria is expected to
behave with great efficiency and effectiveness in their
work and to have strong and robust financial
accounting systems in place so that we as citizens know
taxpayers funds are well utilised.
Motion agreed to.
Ordered that message be sent to Council seeking
concurrence with resolution.

Performance audit
Mr BATCHELOR (Minister for Transport) — I
move:
That under section 19 of the Audit Act 1994:
(1) Mr John Phillips of Acumen Alliance be appointed to
conduct the performance audit of the Victorian
Auditor-General’s Office in accordance with the
conditions of appointment and remuneration contained
in the report of the Public Accounts and Estimates
Committee on the appointment of independent auditors
to conduct financial and performance audits of the
Victorian Auditor-General’s office (parliamentary paper
no. 72, session 2003–04); and.
(2) The level of remuneration for the performance audit be
$204 675 inclusive of GST, and out of pocket expenses
up to a maximum of $7500.

Wednesday, 2 June 2004

Motion agreed to.
Ordered that message be sent to Council seeking
concurrence with resolution.

MEMBERS STATEMENTS
Rail: Frankston line
Mr HARKNESS (Frankston) — It would appear
that the number of train cancellations on the Frankston
line has increased over recent months. I have received a
number of emails, letters and phone calls on this matter.
As a listener to Red Symons every morning on ABC
radio I know there are many cancellations across the
system. He describes the cancelled trains as ghost
trains. Many of these are on the Frankston line. As a
regular train traveller I can understand commuters’
frustrations. I know just how annoying it can be when
an announcement is made that a train has been
cancelled.
Overall metropolitan train service delivery has
increased since 1999, and punctuality on the former
M Train network has also improved. The percentage of
cancelled metropolitan train services has roughly
halved to 0.5 per cent since 1999, but a recent increase
in cancellations has bucked this positive trend. I
understand these cancellations are largely due to
adverse weather conditions and a shortage of drivers.
There are skills shortages in the public transport sector,
and I recognise that it will take time to recruit new
drivers and to provide additional training.
We know that the previous Liberal government did not
support public transport and allowed our train services
to go to rack and ruin. I am pleased that the Bracks
government is repairing the damage done by increasing
front-line staff, reopening suburban stations and
restoring certainty and stability to the system. The
government also started training and recruiting drivers
as soon as it took over the M Train franchise in 2002. I
applaud the government for taking the initiative to work
with Connex to ensure our trains run, and run on time. I
am glad the Bracks government is taking appropriate
action to ensure Melbourne’s trains continue to be a
reliable and efficient form of transport.

Wonthaggi: youth worker
Mr SMITH (Bass) — I condemn the Minister for
Community Services and her hatchet woman, Val
Callister, the Department of Human Services Gippsland
regional director, for the callous way they have dealt
with youth in Wonthaggi and the surrounding areas.
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Having worked with the local community for six or
seven years developing the Kilgour youth shed in
Wonthaggi, which is a drop-in centre for kids at risk, I
have grave concerns that this government has cut the
funding for the shed youth worker, which in turn means
the shed will close.
Governments on both sides have until now been
prepared to fund the youth worker for the kids who
need help, and the kids at risk in Wonthaggi need the
minister’s help not her cuts, which ultimately will cause
the shed to close. There are kids who sleep on the
streets, kids who are homeless, 14 and 15-year-olds
who prostitute themselves, kids who do not eat
regularly, kids in trouble with the police and kids who
steal, but they find some comfort in going to the shed to
meet with other kids for company, to learn music, to
play, to eat, to receive some help from the person who
is there to help them — and that is Maggie, the youth
worker, and she is terrific. They have some supervised
sport in which they can also participate. The minister
will stop this little ray of sunshine in these kids
miserable lives by withdrawing funding. She should
hang her head in shame.

Crinigan Road Primary School: community
Mr JENKINS (Morwell) — During Education
Week I had the privilege of attending the Crinigan
Road Primary School in Morwell. Crinigan Road is a
real pivotal point in the surrounding community it
serves. Not only does it have staff who do a great job
educationally, but the principal, Wendy Inman, and the
school council, ensure the students learn to contribute to
the local environment. Both staff and students
participate in programs to restore the natural
environment, like that at Crinigan Road bush reserve,
where they assist Peter Ryan and his crew with working
bees and planning sessions.
Crinigan Road Primary School also utilises the Blue
Earth Institute to encourage the students to engage in
physical activity. Brenton Wight has been a big factor
in the success of this program, which is targeted at
children of all abilities as well as skilling teachers in
ways to get kids engaged in physical activity.
Last week I was the guest of teacher Wes Holloway
and his class who are learning about law-makers and
law-breakers; I was there representing the former.
Many would be aware that the last class of the day can
be a trying one on a wet weather timetable, but the
Crinigan Road Primary School students were
displaying all those attributes which show how right
this government is to put so high a priority on investing
in our state schools. The students are a credit to
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Crinigan Road Primary School, which is very thankful
for the allocation last week of $20 000 to refurbish the
school toilets. This is a small but critical example of
this government putting funding where it is needed
most.
Just this morning I was informed of Crinigan Road
Primary School’s intention to begin a students’
vegetable garden. It seems there is no rest at Crinigan
Road Primary School as — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Aboriginals: young offenders facility
Dr SYKES (Benalla) — I wish to place on the
public record my disappointment at the failure of the
Minister for Corrections to respond to my letter
regarding his intention to locate an Aboriginal
offenders centre at Mount Teneriffe, which is
18 kilometres south-west of Euroa in north-east
Victoria.
I wrote to the minister on 3 May this year and I raised
the issue in Parliament on 4 May. I pointed out for the
attention of the minister the community outrage about
his failure to consult; his poor decision in choosing a
site with next to no water and which presents an
unacceptable fire risk; and an unacceptable personal
security risk to local residents.
Further, as a result of the minister riding rough shod
over the local community, not only has he made a poor
site selection but he has also foregone winning
community support — the ingredient most necessary
for the success of this well-intentioned project.
I further point out to the minister and the Premier that
the community has legal advice which suggests that the
decision to proceed with rezoning under section 20 of
the Planning and Environment Act 1987 is illegal and
certainly is not open and transparent government, like
they would have people believe.
I say to the minister and the Premier, ‘Be warned!’ The
local community knows that they have got it wrong as
they did with the toxic dump, and as happened with the
toxic dump, the community will be shown to be correct.
The Premier and the Minister for Corrections should
listen, go back to the drawing board, choose a more
suitable site and include the local community in the
process next time.
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Ian Holten
Mr LANGUILLER (Derrimut) — Each year Save
the Children Victoria presents the White Flame Award
to an individual who has displayed an outstanding
commitment to bettering the lives of children. Past
recipients of the award include the Honourable Justice
John Fogarty, Mr Les Twentyman and Mr Jim Stynes.
This year the board of directors has chosen Mr Ian
Holten of the oasis unit at Sunshine Secondary College
in my electorate. My Holten has been honoured for his
work with some of the most disadvantaged and
vulnerable children in our community.
I was delighted and honoured to present Mr Holten
with the White Flame Award at a special ceremony.
Save the Children Victoria is a registered charity that
works to create sustainable outcomes for disadvantaged
children. Save the Children Victoria is part of the
International Save the Children Alliance which includes
offices in 29 countries and developmental programs in
over 120 countries worldwide. The Save the Children
movement was founded in London in 1919 to provide
emergency assistance to child survivors of the Great
War.
Save the Children aims to ensure all children —
regardless of gender, race, country of origin or religious
belief — have the means for survival, receive
protection and have access to nutrition, primary heath
care and basic education. Its philosophy is to give
children a hand up rather than a hand out, providing
them with life skills and support that will help them
break out of the poverty cycle. The Victorian division
was established in 1943. I again commend Mr Holten
and his team at oasis in Sunshine.

Melbourne Exhibition Centre: expansion
Ms ASHER (Brighton) — I wish to draw the
attention of the house to the Melbourne Exhibition
Centre and the fact that it badly needs expansion. It is a
great facility of course, but at the moment this state is
losing exhibitions because we need more space.
The previous government purchased the Mazda
dealership site for this and at the moment the quality of
some exhibition facilities that are used from time to
time on this site are inferior. The government’s budget
and business statement made reference to a 5000-seat
plenary centre and said that that would be situated on
the Mazda site. It is interesting to note that that project
is going to be a public-private partnership and perhaps
the government is hoping that something will emerge
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from the private sector in relation to the much-needed
expansion of the exhibition centre.
However, I note that the Victorian Automobile
Chamber of Commerce has been critical of the
government in its latest newsletter because there was no
money to expand the Melbourne Exhibition Centre in
the budget. The chamber, in its Auto Industry Australia
newsletter of May–June 2004 said:
… there was no announcement on expansion of the
Melbourne Exhibition Centre. VACC had hoped funding
would be forthcoming to help expand the Melbourne
International Motor Show, which fills the available space
each year.

I call on the government, in the interests of the
expansion of this exhibition centre and of the economic
development of Victoria, to announce what its plans are
for this expansion.

Adam Thurlow
Mr BATCHELOR (Minister for Transport) —
Adam Thurlow is an Australian success story — a boy
from the northern suburbs of Melbourne who has made
good as a creative and artistic success on the
international stage of ballet. Adam Thurlow is the first
and only Australian to dance as a member of the
internationally acclaimed L’Opéra National de Paris. It
is a long way from Heidelberg to Paris, but Adam has
well and truly made it and he deserves all the success
that will follow. Recently, to Igor Stravinski’s music
and Paul Taylor’s choreography in Le Sacre du
Printemps, or The Rite of Spring, Adam Thurlow
thrilled Paris audiences, particularly in the duo with
Caroline Bance, and was described as striking and
amazing — ‘un duo ébouriffant’. In this lead role Adam
Thurlow was described elsewhere as ‘a moment of pure
happiness’.
Well done, Adam Thurlow! You have done the
northern suburbs of Melbourne and all of Australia
proud — and all of Australia is proud. We will be
watching your success in the future.

Anti-Semitism
Mr THOMPSON (Sandringham) — Anti-Semitism
is to be condemned in all its forms. Belsen, Dachau,
Auschwitz, Warsaw, Buchenwald and Kiev represent
places of horrific tragedy and inhumanity in a collage
of reports from the world press in a display at the
Holocaust Centre in Elsternwick.
The dead at Gardelegen are described as follows:
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If you clenched your hands into talons, rolled your eyeballs
heavenward and contorted your mouth into a scream, that
would be about the commonest attitude of these dead.

Voices in Westminster in 1942 protested at ‘history’s
bloodiest crime’ and ‘the policy of deliberate
extermination of European Jews’. Correspondents’
headlines and stories variously detail the horror and
unimaginable savagery.
Michael Lipshutz, president of the Jewish Community
Council of Victoria, in his 2004 Yom Hashoah speech
at Monash University questioned:
… how the German nation, a nation of culture and poetry, a
nation of music and philosophy, could have bred from among
it a monster … engulfing a whole continent in blood, tears
and infinite pain.

Michael referred to Rwanda, Cambodia and Yugoslavia
to illustrate the need for continuing vigilance. He said:
… unless a stand is taken at the very outset, we are today no
safer than our parents were’.

Anti-Semitism and any form of racial hatred is
inconsistent with Australia’s democratic values and
traditions of fairness and respect and freedom from
discrimination on the basis of race, ethnicity, religion
and culture. Anti-Semitism is un-Australian and has no
place in this nation.

Janet McPartlane
Ms MORAND (Mount Waverley) — I would like
to take this opportunity to acknowledge the contribution
to public service of my electorate officer, who sadly is
having to cease work due to ill health. Janet McPartlane
has been working in the role of an electorate officer in
the Glen Waverley office I share with the member for
Waverley Province. Janet previously worked for John
Lenders, the Minister for Finance in the other place,
when he was the member for Dandenong North in this
place, and for the previous member, Jan Wilson.
Janet has recently been diagnosed with motor neurone
disease, and its insidious symptoms have now become
so significant that she is reluctantly unable to continue
working. She has gone from working full time in
January to not being able to work at all today.
All members would know the importance of having
electorate office staff who have what I call the right
stuff to work in the role of an electorate officer (EO).
This role of supporting members of Parliament in their
duties and responsibilities can be both challenging and
rewarding. Some of the duties of an EO were easy for
Janet because she is such a lovely caring person, and
Janet always treated every person who came to the door
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or rang her office with such an understanding, friendly
and open manner. She would always try and would
most often succeed in assisting those who came to the
member’s office for whatever purpose. Some of this
right stuff comes from bringing up three boys on her
own, working hard and caring for her boys, who are
now fine young men. Through all of this she found time
to work tirelessly for the Benevolent Society.
I am so sorry that this disease has had such a
devastating physical impact on Janet. We will miss her
greatly and remain indebted to her for her contribution
to our working and personal lives.

Sir Hubert Opperman Museum: opening
Mr MAUGHAN (Rodney) — Last Saturday I had
the pleasure of attending the opening of the Sir Hubert
Opperman Museum at Rochester. Hubert Opperman, or
‘Oppy’, as he was affectionately known, was born in
Rochester where he spent the first eight years of his life.
He joined a cycling club at 15, and two years later won
his first road race. Under the guidance of Malvern Star
bike shop proprietor, Bruce Small, Oppy set forth on a
cycling career that inspired awe and envy. Throughout
the 1920s and 1930s Oppy was a dominant figure in
Australian cycling. He won the Australian Road
Cycling Championship in 1924, 1926, 1927 and 1929,
at the same time becoming an international star. In
1928 he entered the 24-hour Bol d’Or race in France. In
spite of his bike being tampered with he went on to win
easily and, spurred on by the crowd, continued racing
against the clock, setting a record of 910 kilometres
travelled in 24 hours. Two years later, in 1931, he won
the Paris–Brest–Paris road race, the highlight of his
career, and he was voted sportsman of the year by a
French newspaper.
Opperman not only had a distinguished career in
cycling, but following that was the federal member for
Corio and Minister for Transport and Minister for
Immigration in the federal government. He also
represented Australia as Australian High Commissioner
to Malta. It was appropriate that last Saturday, the
100th anniversary of his birth, this museum to a great
Australian should be opened.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Chinese Cancer Society: fundraising
Mr LIM (Clayton) — On Sunday of the week
before last I was honoured to represent the Premier at a
major Chinese community charity concert organised by
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the New Season production group to raise funds to
support the work of the Chinese Cancer Society.
It is appropriate to mention that this special event is the
fifth annual charity concert organised by the New
Season production group, which has raised more than
$200 000. Recipients of this charity fundraising include
the Royal Children’s Hospital and the Royal Women’s
Hospital.
It is fitting to sing the praises of the management
committee of this group of philanthropists which
include the famous restaurateur, Ron Lim, a centenary
medallist; the well-respected accountant, Kee Saw; and
the famous former Hong Kong entertainer, Peter
Cheung — just to name a few. Not only do the funds
raised by their hard work and leadership go a long way
towards supporting a worthy charity, but also the
concerts they organise bring together local and overseas
Chinese artists whose performance skills entertain the
Chinese community in Melbourne as well. I should also
mention that on this occasion a cheque for $50 000 was
presented to the Chinese Cancer Society.
The Chinese Cancer Society has done tremendous work
in conjunction with the Cancer Council Victoria by
providing support, counselling and access to culturally
appropriate and sensitive information to Chinese people
who are cancer sufferers.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Government: telephone system
Mr KOTSIRAS (Bulleen) — On 1 April 2004 the
Minister for Information and Communication
Technology issued a media release in which she
claimed that $1 million a year will be saved through the
new deal with NEC to operate and update the
government’s central business district (CBD) internal
office telephone system as part of the government’s
telecommunications purchasing and management
strategy (TPAMS) project. However, I have been
advised that the cost of contractors, lawyers,
consultants, tender preparation and departmental costs
to change over to NEC have risen to more than
$1 million, cancelling out any savings the government
hoped to make.
It has been alleged that NEC executives met with
government officials to clinch the deal but that this
opportunity was not given to others. It has also been
alleged that the person who negotiated this deal for the
government actually lives in Sydney. I have also been
advised that one company received almost $1 million to
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give the government technical advice, without the work
going to tender. If the whole process of awarding
contracts is tainted, then the business community will
not have confidence in preparing tender documents
because its perception will be that this government only
awards contracts to mates. If Multimedia Victoria is
spending millions of dollars on consultants, and if
TPAMS is behind time, over budget, and failing to
deliver the savings, then the role and structure of
Multimedia Victoria should be reviewed and perhaps
changed. Alternatively, the minister should resign and
allow someone with some basic knowledge of
information and communications technology (ICT) to
monitor Multimedia Victoria. The Victorian
government is the laughing stock of the ICT sector.
Minister, you are — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Dandenong Ranges Music Council: awards
Mr MERLINO (Monbulk) — On 16 May I
attended the Dandenong Ranges Music Council awards
ceremony, which was held at the community music
centre at Upwey High School. Two awards were
presented at this annual function — the Chris Krans
youth music award and the Bill Borthwick young
musicians encouragement prize.
The late Chris Krans was an original member of an
adult choir which formed in 1980. Mr Krans was
particularly interested in supporting young people in
their musical pursuits. Following his death in 1986 his
family members established a youth award and trust
fund in his honour. Bill Borthwick was of course the
local member for Scoresby and then Monbulk from
1960 to 1982. I never met Bill, but there is no doubt
that he left an impression on the local community. A
terrific example of this is the young musicians
encouragement prize in his name. The award was
sponsored by the Upwey and District Community Bank
and was presented by Peter Mark.
We enjoyed three performances on the day from —
Caitlyn Hyang, who played the violin and was awarded
second prize in the Bill Borthwick young musicians
encouragement prize competition; from Peter de Jager,
who at 14 years of age played the piano with
breathtaking skill and flair and who won first prize in
that competition; and from Chris Lewis, a vocalist who
was given the Chris Krans youth music award.
These three exceptional talents have a great future in
the arts. A number of honourable mention certificates
were also presented to Megan McKelvie, Jessica
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Shepherd, Jacinta Simek, Brendan Wright, Ophelia
Wong, Tully Henchel and Adin Birchall.
Congratulations to all these impressive young people
and to the Dandenong Ranges Music Council for
organising this event and for promoting community
music throughout the Dandenongs.

Preschools: Bendigo
Mr PERTON (Doncaster) — I wish to present the
views of a number of Bendigo parents who have
written to me saying:
Kindergarten teachers are like gold in Bendigo — very hard
to find! When advertising for staff we are lucky to get one
application. The luxury of choosing between several teachers
is no longer there. It is important to choose the right the
person to work with our children, and the government needs
to act now to encourage more staff into the field. New
graduates are going to work in primary school and getting
better resources and support. What will happen when there
are no specialised early childhood teachers left?

These letters are signed by Laura Gormley of Spring
Gully, Rebecca McQuinn of Strathfieldsaye, Heidi
Donnellan of Kangaroo Flat and Karyn and Brian
Clarke of Flora Hill.
It is clear that the members for Bendigo have let down
their local community. However, on a positive note,
Laura Gormley wrote:
I am writing regarding our wonderful preschool. Here is my
child’s handprint with a variety of things that are learnt and
enjoyed in kindergartens everywhere.

She has written on the handprint ‘Playing with clay’,
‘Listening to stories’, ‘I like playing with my friends
outside’ and ‘Playing cars’.
These kindergarten services are so necessary to a local
community. It is quite clear that the Labor Party is
acting in its typically hypocritical way and failing to
provide support for these parents and their children in
the kindergarten system.

Geelong Environment Day: awards
Mr CRUTCHFIELD (South Barwon) — Last
Friday I was at the City of Greater Geelong for the
Geelong Environment Day awards, presented by the
new mayor, Ed Coppe. There were three award
receivers and you, Deputy Speaker, will be familiar
with one — that is, Lara Secondary College, which
received the school award for its environmental work in
the You Yangs Regional Park. I congratulate that
school, as I am sure you do.
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The second award, the community group award, went
to the Geelong Field Naturalists Club. John Bottomley
was there to receive that particular award, and I would
like to congratulate the club for its work on Seaview
Parade in Belmont. Dick Southcombe, another member
of the club, has also worked long and hard as have
other members of the club. Jerringot wetlands and the
Belmont Common are two signature projects they have
worked long and hard on.
Finally the third award went to Trevor Pescott, who
over the years has worked with governments of all
persuasions as an adviser on many individual projects,
as well as with some industry groups. He is a
contributor to many books and has written books
himself. Those who read the Geelong Advertiser will be
aware of his weekly article on the region’s wildlife. He
is very well regarded for his professional advice and is
very polite.
Mr Wynne interjected.
Mr CRUTCHFIELD — As the member for
Richmond has commented, he is a lovely fellow.

Western Region Ethnic Communities Council:
establishment
Mr MILDENHALL (Footscray) — Out of the
ashes a phoenix is rising. Out of the collapse of the
Inner Western Migrant Resource Centre and the loss of
an advocacy body in the inner western suburbs of
Melbourne a multicultural community with a strong
and inspirational leadership by Maribyrnong City
Council is regathering its voice. The migrant resource
centre collapsed last year. There was no safety net
provided by the federal government which does not like
advocacy; it likes to dominate. The collapse was
watched with some glee and remarked on in this
chamber by the member for Warrandyte. Out of that
collapse the multicultural community is finding voice
again.
At a meeting on 24 May some 60 representatives of the
various communities with the participation of my friend
and colleague, the member for Keilor, a representative
and skilled working group was formed to put the basis
together for a new representative body. The community
is determined to move ahead despite the obstacles it has
had and we look forward to the future with some
confidence.

Connectus program: graduates
Ms BUCHANAN (Hastings) — I highlight to the
house the names of 16 fantastic young adults who, on
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28 May, were the first graduates of the Premier’s Drug
Prevention Council’s Connectus program in the
south-east. They are Danielle Reeves, Antonio
Grabovac, Farhad Rasooli, Jenna Luxford, David Say,
Carlee McLaren, Thomas Verner, Glen Vaughan,
Joseph Koia, Stephanie Barnicoat, Brad Riley-King,
Amanda McKinley, Krystal van den Elst, Sally Anne
Arnott, Alana Anderson and Brendan Jenkins. The
graduation ceremony was officiated at by Connectus’s
business advisory group chairman, Neil Comrie.
The outlook for these 16 graduates has been forever
changed. Recognition must go to chief executive
officer, Paul McKessy, who many will recall pioneered
the life-changing Breaking the Cycle program, along
with pre-employment crew Rosco, Frosty, Bob, Ness,
Alana, Lynda Chapman, SELLEN (South East Local
Learning and Employment Network), the City of Casey
and all the supporters and family group members.
Already five graduates have had job interviews, three
are looking at work placements and Joseph Koia has
been accepted to learn the locksmith trade.
The inherent good of all our youth was the highlight of
this graduation ceremony. Their graduation remarks
were some of the most inspirational speeches I have
ever heard and I wish each and every one of these
graduates the best of health and happiness in their
bright futures.
Local businesses have played a great role and I
acknowledge the role that Spotlight, the Royal
Automobile Club of Victoria and Jayco have played in
this program.

Bellarine: facilities funding
Ms NEVILLE (Bellarine) — I wanted to share with
the house four major funding commitments of the
Bracks government to projects in my electorate which I
announced last week.
Firstly, I was pleased to announce that Bellarine
Secondary College was one of 30 secondary schools to
be awarded funding under the Leading Schools Fund.
The college will receive an additional three teachers for
three years and a building grant of $450 000 to
construct an open learning centre at the Drysdale
campus. This is an exciting and innovative project
which the college has developed to provide courses for
Victorian certificate of applied learning students
including hospitality with facilities for an industrial
kitchen, as well as adult education programs in
conjunction with the local learning and employment
network, adult community and further education
(ACFE) and other community based organisations.
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Congratulations to the Bellarine Secondary College on
their success.
I was also pleased to announce funding to upgrade the
toilets at St Leonards Primary School — a $125 000
grant. This is one of the oldest schools in my electorate
with very run-down toilets. This money has been
welcomed by the community and will provide better
conditions for the students.
On Friday we also announced a grant of almost
$155 000 to the Springdale neighbourhood centre in
Drysdale. This money is in addition to a previous
ACFE grant of $240 000 to extend its current facilities.
I also announced a funding grant for the Queenscliff
sports centre of $15 000 to enable it to undertake a
feasibility study to secure its future and develop further
services. These grants show — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Sunbury Aquatic Centre: funding
Ms DUNCAN (Macedon) — This morning it gives
me great pleasure to report on a visit that I had from the
Minister for Sport and Recreation who is also the
Minister for Commonwealth Games in the other place.
On Wednesday, 19 May, he came to the Sunbury
Aquatic Centre and announced funding of $500 000
specifically for the centre’s gymnasium. This will mean
the completion of a $1.5 million redevelopment of the
Sunbury Aquatic Centre which will include a new
larger gym and the refurbishment of the existing gym.
When we made the announcement on Wednesday there
were a number of centre users there — including
people getting off their exercise bikes and coming out
in their lycra — to hear what the minister had to say.
The centre staff were also there, and I pay tribute to the
great job they do in making it a wonderful environment.
This redevelopment was a partnership with the Hume
City Council, which is contributing $1 million towards
this $1.5 million project. The main features of it will be
the establishment of a new gymnasium area and the
redevelopment of the old gymnasium to provide for
aerobics, spinning circuits and a variety of passive
activities. There will also be an interim upgrade of the
centre’s changing rooms to improve access to both wet
and dry facilities.
It is a great example of the recognition that this
government has given to sport and recreational facilities
across Victoria, particularly in regional Victoria and in
the outer suburbs.
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The DEPUTY SPEAKER — Order! The member
for Gembrook has 40 seconds.

Berwick Bowling Club: grant
Ms LOBATO (Gembrook) — I congratulate the
Berwick Bowling Club on its successful application for
sport and recreation funding. The club sought $50 000
from Sport and Recreation Victoria to assist in the
construction of a synthetic bowling surface. The
synthetic surface will complement the existing turf
surfaces and will facilitate all-year-round participation
by the Berwick Secondary College, the Cranbourne
Specialist School and other local schools, as well as
providing an opportunity for the club to attract
increased membership and develop the complex into a
regional facility.
Last Monday I had the pleasure of announcing the grant
to the club and took the opportunity to try the sport for
the first time. I am not sure what I did, but apparently I
was very skilful! Members of the club’s executive were
very happy to accept the grant, although they expressed
their dissatisfaction at being shown up by a novice.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

MATTER OF PUBLIC IMPORTANCE
Police: corruption and organised crime
The DEPUTY SPEAKER — Order! The Speaker
has accepted a statement from the member for Malvern
proposing the following matter of public importance for
discussion:
That this house notes the growing allegations of corruption
within Victoria Police with links to 27 gangland killings and
calls upon the government to establish immediately a
permanent and independent crime and anticorruption
commission to investigate the crisis of organised crime in
Victoria.

Mr DOYLE (Leader of the Opposition) — I will
begin by reminding the house of two recent scandals.
The first was Operation Bart, the middle 1990s
investigation of the window shutter scam, where
corruption was found to be both widespread and
far-reaching. In other words, it was systemic and
endemic corruption. We may argue that it was at a
fairly low level, dealing with hundreds of dollars rather
than hundreds of millions of dollars, but the warning
note was sounded. Once we scratched the surface we
found corruption far more widespread than any of us
could have believed possible.
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The second warning note was the police files scandal,
where the police minister himself illegally used
confidential police files in a political attack in this
place, and that matter is of course yet to be resolved.
That was followed by the Nesbitt case, where again
there was an illegal and improper accessing of Kay
Nesbitt’s confidential police files. Again, as with
Operation Bart, the further we delved the more
widespread were the problems we found. We found
there was widespread abuse of the police law
enforcement assistance program (LEAP) database in a
systemic and endemic way, just as there was
widespread abuse over the window shutter scam. Again
we could say, ‘Look, it is at a pretty low level, it is just
professional curiosity’, but it shows how insidious this
sort of behaviour can become and how it can
incrementally infiltrate a whole system.
What we are dealing with today is far more serious. We
are dealing with police corruption and gangland
killings, and we need to be brave enough to say the two
are linked. Members of the opposition believe we need
a crime and anticorruption commission, and we also
believe the government’s approach so far to this crisis
in Victoria has been wrong, for two reasons. There are
two things you must have in order to respond to what
we are facing at the moment — independence of
response and coherence of response — and on both of
those tests the government fails.
I turn first to the test of coherence. The government’s
response to date has been piecemeal, it has been
fragmented and it has been ad hoc. Just think of the
groups that are now involved in investigating
corruption and gangland killings. We have the Purana
task force looking at gangland killings; we have the
Ceja task force looking at corruption in the drug squad;
we have the ethical standards department looking
generally at corruption in the police force; we also have
the homicide squad investigating the Hodson killings;
we have the Ombudsman with extra powers granted by
this Parliament; we now have a special investigator,
Dr Tony Fitzgerald, QC, who was appointed to report
by the end of June — and I will come back to
Dr Fitzgerald in a moment; and we will have a police
commissioner with extra powers. The Premier, by the
way, keeps talking about the chief commissioner as
though she already has those extra powers, but I am not
aware of any legislation that has come into this house
that gives her those extra powers, and if her powers
have been changed by regulation, then that should have
been open to scrutiny. Yesterday the Premier talked
about the convention centre being under construction
now when it is not. He confuses the idea and the
announcement with the reality. If those powers have
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been granted to the chief commissioner, then the matter
should have come before this house. I am not aware
that they have been granted as yet.

The DEPUTY SPEAKER — Order! The member
for Footscray should not interject, and the Leader of the
Opposition should not take up interjections.

We have the government legislating, quite properly, to
give the Ombudsman extra powers and apparently to
give the chief commissioner extra powers, and the
Attorney-General has announced powers of seizure, so
the government is also a player. Finally, we have the
Director of Public Prosecutions bringing cases to trial.

Mr DOYLE — I should not take up the interjection
on the point of anticipation, but the member for
Footscray did so admirably.

Let me go back to special investigator Tony Fitzgerald.
He is here to investigate one small and narrow part of
this whole scandal — whether the leaking of a
particular document was indeed a police leak of a
special investigation report. Very important though that
is, I ask this: if Dr Fitzgerald has been appointed to look
at that one narrow aspect, who is going to be appointed
to look, for instance, at the story of Bob, who was the
witness protection police officer who rang in to Jon
Faine’s program one morning? Will we have another
special investigator for the Bob story?
Who is going to investigate the Simon Illingworth story
as shown on Australian Story, including the range of
allegations he very bravely put before us? Who is going
to investigate the George Williams talkback call —
bizarre indeed — of yesterday? Will that take another
special investigator? Who is going to investigate the
Queensland incident of the attempted murder of a
witness protection subject? Will that be another special
investigator? Who is going to look at that remarkable
case where a criminal refused to give evidence because
of his fear for his life and his family’s life? All these
things are interconnected; all of them are part of the
same fabric. Are we going to have a special investigator
for each?
When you add it all up, every 24 hours we get another
revelation and another crisis. What do we get from the
government each time? Another bolt-on solution,
another ad hoc proposal and another bandaid — a
bandaid to try to stop Victoria bleeding. Well, it is not
staunching the bleeding! It is the politics of panic, and
worse still, it is not even being conducted in a way that
is appropriate to this Parliament and to our community.
It is being conducted through the media.
As I said, I welcome the appointment of Dr Fitzgerald,
but it is interesting — —
Mr Mildenhall interjected.
Mr DOYLE — I am about to do that.

It is interesting that the government will not even accept
the advice of its own special investigator, welcomed
with such fanfare yesterday, because his royal
commission found that the government’s model was
not the model to investigate corruption in a police
force — as indeed two other royals commissions found,
as Wood and Kennedy found. So it is interesting that
the government values Dr Fitzgerald’s contribution but
is not prepared to take the advice of his famous royal
commission.
The second test is independence, and that is what I want
to come to now. As I said, I welcome Dr Fitzgerald, but
let me tell you something — and this is where the
government gets it wrong — the government has
already compromised Tony Fitzgerald!
An honourable member interjected.
Mr DOYLE — Why? Let me spell out why. He is
to investigate the information report to see if it is indeed
a genuine leak. These are the real questions for us: was
it a genuine police document, was it leaked, to whom
was it leaked, did it contribute to the motive for killing
a police informer and did it in fact precipitate that
murder? There could not be more serious questions, yet
yesterday morning the Premier himself was not even
sure if this document was genuine. This is how the
government, in its rush to get into the media,
compromised Dr Fitzgerald.
The Premier came in here yesterday and made the
announcement about Dr Fitzgerald at 2.05 p.m. in
question time. The media were all being briefed: the
Premier’s media department and Sharon McCrohan
were up there giving the media a heads-up and letting
them know what the government was doing — yet this
was an important appointment of a special investigator
by the Ombudsman. So while the Premier was
announcing it as if it was his appointment at 2.05 p.m.,
when did the Ombudsman actually announce the
appointment of Dr Fitzgerald? At 3.12 in the
afternoon — an hour after the Premier!
The government’s fingerprints are all over this. The
government still does not understand the importance of
keeping its hands off and allowing it to be independent.
It could not even stay out of an announcement that

MATTER OF PUBLIC IMPORTANCE
Wednesday, 2 June 2004

ASSEMBLY

should have been made by what it calls an independent
body. No, the government is in there, because it does
not have a strategy for crime and corruption. Instead it
has a media strategy — that is what it has.

The Premier said:

If Dr Fitzgerald — and I have the highest confidence in
his abilities — finds that this was a genuine police
document, that it was leaked and that it had a
contributory effect to a very serious crime in our state,
then that will be the time to have a royal commission to
find out what those links are between corruption and
the killings. I would also put into the charter and the
terms of reference of the royal commission the
requirement that it advise us how to set up a standing
crime and anticorruption commission so we would have
a model coming directly from a totally independent and
fearless adviser. It could well be someone like Tony
Fitzgerald whom we ask to do that job. If he finds that
link — that that supersensitive secret document was
leaked and contributed to murder — then the
government will not be able to hide any longer.

Wrong, wrong! Mitchell asked:

The worst thing about this issue is the continuing
incompetence and ineptitude of the government. The
Premier could not even get it right yesterday when
speaking about his own model. I refer the house to
comments made yesterday by the Premier when he was
interviewed by Neil Mitchell on talkback radio — and
wading through some of these transcripts one sees that
they are models of the turgid.
Mitchell asked:
And when the Ombudsman does his report on this where does
it go?

The Premier said:
The Parliament.

Mitchell asked:
First, who does it go to?

The Premier said:
No, it goes to the Parliament.

Mitchell asked:
So it doesn’t go to the chief commissioner first?

The Premier said:
No, it doesn’t — —

Mitchell asked:
Or the minister?
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No, no. The chief commissioner is simply informed … that
matters are under investigation, people under investigation,
but cannot have any say at all — —

But does she get the report before the Parliament or not?

The Premier said:
No, the Parliament gets the report.

Wrong, wrong! Let me go on. Mitchell asked:
What about the minister, does he get the report?

The Premier said:
No, it goes to the Parliament under privilege …

Wrong! The Premier could not even get his own model
correct.
Let me go to the legislation that was brought in by the
Premier and was passed just last week. In the section
dealing with investigations initiated by the police
ombudsman — and this is the own-motion
investigation that the Premier has boasted of — it says:
Before conducting an investigation on his or her own motion,
the Police Ombudsman must inform the Minister and the
Chief Commissioner in writing of his or her intention to
conduct the investigation.

It also says:
After completing an investigation on his or her own motion,
the Police Ombudsman must give the Minister a copy of the
report given to the Chief Commissioner under section 86P(5).

Members should remember that the Premier said the
chief commissioner could not have a say. On the next
page it states:
If, at any time during the course of an investigation, it appears
to the Police Ombudsman that there may be grounds for
making a report adverse to the force, the Police Ombudsman
must —

must! —
before making the report, give the Chief Commissioner the
opportunity to comment on the subject matter of the
investigation.

The Premier could not even get his own model right.
Where is the independence in that? Further, the
legislation states:
At the request of the Police Ombudsman the Chief
Commissioner must make available to the Police
Ombudsman any members of the force that the Chief
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Commissioner thinks necessary to assist the Police
Ombudsman in the conduct of the investigation.

In other words, the provision of resources is up to the
chief commissioner. Further, and it goes to the point of
independence, it states that in assisting the police
ombudsman any member of the force must have regard
to the wishes of the police ombudsman concerning the
conduct of the investigation — I repeat ‘must have
regard to’. After completing the investigation the police
ombudsman must make a report in writing to the chief
commissioner on the results of the investigation. In the
report — and at the end of all of this, in relation to the
most serious crisis facing us, we, the public of Victoria,
get a report! — the police ombudsman may request the
taking of any action that the police ombudsman
considers should be taken.
What a totally limp and inadequate response to the most
serious crisis facing us in Victoria. I still cannot work
out why the government will not listen to every voice in
Victoria and Australia. What is the government afraid
of? What is it hiding? Why will it not act in the face of
what is now overwhelming evidence? We are drowning
in evidence. Day by day there is a new revelation, a
new crisis.
The members on the other side laugh as if this matter of
public importance is some sort of joke. Victorians
should be outraged by what is happening in their state.
We have had 27 murders, we have police corruption
connected to those murders and we have daily
revelations in this state that make the tag ‘World’s most
livable city’ sound like a sick joke. And what have we
got from the other side? We have complete paralysis —
an inability to think through a good public policy of
systemic reaction to the most serious crisis facing
Victoria.
But surely the government cannot ignore the evidence
for much longer. Now that it has brought in
Dr Fitzgerald the die is cast, the ball has started to roll.
As I said, if he finds that that is a genuine police
document, that it was leaked — and it could only have
been leaked by police — and is connected to those
murders, then the calls for a royal commission will be
irresistible. We will have to take up that opportunity not
just to find out what has gone so wrong but to help us to
set up a body that would take us forward as well to
prevent this from ever happening again.
At the moment all we have is government paralysis,
government by media, strategy and an attempt by the
government to run away from a serious problem. No
more! I am sick of a government that is paralysed. I am
sick of a government that looks like a rabbit in the
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spotlight. I am sick of a government that is
directionless. I am sick of a government that is gutless
and will do nothing to protect Victorians. All of the
government will be judged by the people of Victoria for
its lack of courage and lack of vision.
Mr MILDENHALL (Footscray) — ‘Outraged’ of
Malvern is still outraged! He was still trying to
convince us and the readers of the Sunday Age that he is
tough in a particularly unconvincing rehash of his
presentation last week on the Ombudsman Legislation
(Police Ombudsman) Bill. There was nothing new in it
and in fact, when the content was analysed last week
about a corruption commission, as outlined in his article
which he reread to this house, there were only two
differences between what the opposition was proposing
and what the government was doing — that is,
prevention and education arms. We said then and we
say now that these events will be prevented, and the
community will be educated by the results of these
exercises.
We need to view these events over a longer period.
Since Christine Nixon was appointed as Chief
Commissioner of Victoria Police she has gone down
the path of reform and concerted action. The closing
down of the drug squad and the concerted
investigations have seen 47 police face charges, and
that is probably a greater number than the results of all
the other royal commissions into police in Australia
combined. We have seen five murder charges as a
result of the Purana task force and seven police have
been charged through the Ceja task force.
The opposition ought be charged partly by its own
history. One of the shocking things this Parliament
went through in the early 1990s was a whole series of
police killings and shootings as the then Kennett
government ripped apart the mental health system.
There were a number of unfortunate shootings. With
the sleepy oversight of former ministers Bill McGrath
and Pat McNamara, the police slowly got into gear and
did something about it. It was investigated and the
coroners looked at it. They retrained and worked with
the Department of Human Services and with
appropriate people. To all intents and purposes, when
you look at the recent incidences of this sort of thing,
they have largely got on top of the issue. Did we have a
royal commission or commission of inquiry into
corruption? No, we got on and fixed the issue.
In a similar way in 1997 under the Kennett
government’s watch someone nicked off with a gun
from the drugs squad headquarters at the St Kilda Road
police station. Did we have a commission of inquiry?
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The opposition needs to judge itself by its own history
of inaction, complacency and sleepiness on the watch.
I do not think that ‘Outraged’ of Malvern will have
convinced anyone. If the test is independence, how
independent do we need to be? Would Tony Fitzgerald
have taken this job if his reputation or independence
was going to be compromised? Absolutely not. I did
not hear ‘Outraged’ of Malvern say that the
independence of Tony Fitzgerald had been
compromised, just the independence of the overall
operation. So the independence of an independent
officer of the Parliament, protected by the Victorian
constitution, is not enough. With a huge amount of
independence the Ombudsman has already exercised
the powers granted by the speedy passage of legislation
through this house last week. The appointment of Tony
Fitzgerald is an example of the strength of purpose, the
leadership, the speed and the determination of this
government to get into this issue and to produce the
results. How independent a process does the opposition
want? The government’s actions have certainly passed
that test.
How much in the way of resources is the opposition
looking for by way of this motion? In his interview
over the weekend George Brouwer indicated that he is
in active discussion with the government to have up to
100 specialist investigators — not lawyers or barristers
on thousands of dollars a day who front up to
interminable hearings, but top, skilled investigators —
crime fighters — who will get in there and drag more
people out of corruption and gangland killings and drag
them towards the courts. How much progress is the
opposition looking for? Its threshold for progress is the
announcement of a bureaucracy. It wants a
bureaucracy. It wants to see highly paid, high-profile
barristers wheeled in to this exercise.
Mr Wynne — Your old mate Peter Faris!
Mr MILDENHALL — Yes, my mate Peter Farris.
He has a bit of a sordid background, but he is looking
for the gig, there are no worries about that! Forty-seven
police are facing charges, and that is the measure of
success and the sort of progress that the government is
looking for.
What is the opposition really up to? There are a couple
of insights into their real agenda here. One was the
revealing article which ‘Outraged’ of Malvern took the
opportunity of rereading to us in the debate on the
police ombudsman, which indicated that unless a
commission was appointed, the opposition would make
the issue a political football. So that is their agenda; it is
about politics; it is not about solving the problem,
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because if solving the problem was the issue, 47 police
charged and 5 people charged with murder as a result of
the Purana task force indicates real progress. So it is
about politics. What sort of political agenda are they
after?
I draw the attention of the house to the member for
Kew who is unusually straightforward for this chamber.
He does not get involved in the political facades that
many others do. He likes to get in and point to where
the issue is going. In the Age last Monday he was
reported as saying that he is after an anticorruption
commission into areas of government, to cover the
whole of the public sector. He wants an anticorruption
commission, like an independent commission against
corruption, to get into, maybe, the Office of Housing or
local government. It could look at purchases and tender
board activities and those sorts of things. This is where
the opposition wants to take this issue. It is drawing on
sensationalist articles in the local press. It does not have
anywhere to go in terms of powers, independence,
success or being able to criticise the government over
its leadership on this issue. It is on a fishing expedition.
That is an extraordinary strategy.
When you look at the transparency and the forms of
accountability that this government has put into place
for the public sector, you see the lack of necessity in
and pointlessness of the strategy of the opposition and
the member for Kew. This government has upgraded
the powers and resources of the Auditor-General, has
given the Ombudsman unprecedented coercive powers,
has put in the whistleblower legislation, is providing
powers of asset confiscation and is increasing the police
commissioner’s powers. It has upgraded the focus on
freedom of information, increased transparency through
financial reporting and regular budget reports, and
appointed various other watchdogs. We have an
unprecedented level of scrutiny of and transparency in
government. So it is extremely difficult for the
opposition to make a case that there are any widespread
issues and any systematic problems with any sort of
corruption across the public sector, but it is hoping to
launch a fishing expedition through its high-paid lawyer
mates to do some sniffing around.
Another real issue is the extraordinary results that this
government has produced in terms of community
safety. The data released by the Australian Bureau of
Statistics last week was absolutely stunning. Those with
the privilege and luck to live in the world’s most livable
city have assault rates at 56 per cent below the national
average, kidnapping and abduction at 47 per cent below
the national average, attempted murder at 44 per cent
below the national average, sexual assault at 43 per cent
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below the national average, robbery at 41 per cent
below the national average, burglary at 30 per cent
below the national average, and driving causing death
at 25 per cent below the national average. All these
figures on average dropped 9.9 per cent on last year.
The figures are heading strongly, consistently and
firmly in the right direction.
Victoria is a safe state, and its police are doing an
excellent job. The police commissioner, assisted by the
resources of government and by the powers about to be
conferred on her, and the Ombudsman and his
unprecedented powers, as well as his special
investigators, are getting to the core of the corruption
and the gangland issues. That is manifested by the
charges and the indicators of activity. That is how this
government ought to be judged — by results, by the
number of people who are dragged down and hauled
before the courts, not by the number of bureaucracies
that are established. The opposition is fooling itself with
this matter of public importance. We are about strong
leadership and results; the opposition is about facades,
bureaucracies and the huge expense of ineffective royal
commissions — —
Mr Smith interjected.
The DEPUTY SPEAKER — Order! Member for
Bass!
Mr MILDENHALL — The government will not
be sidetracked by the hysteria and sense of crisis that
the opposition is trying to convey. We will move
forward with leadership.
Mr RYAN (Leader of The Nationals) — This issue
is about money — filthy, rotten lucre. It is about greed
and the criminal elements in this state, both individuals
and organisations, that are prepared to kill to get the
money and keep the money. Worse still, it is about that
small element of corrupt police who similarly want
money. They are also about greed, and corruption has
become their benchmark.
I emphasise immediately this is about a small
component of a force which in the main comprises
decent, hardworking individuals who wear their
uniforms with pride and do a hard job well. Surely one
of the toughest gigs going is being a police officer and
doing it well — and as I said, it is done well by most
police officers. But for all that, we have now
established the fact that there is corruption in Victoria
Police, and we need to be rid of it.
We have an established nexus between these two
principals, crime and the criminal element and those
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who want to kill in pursuit of money on the one hand,
and the police force on the other. We had a senior
officer, Peter Nancarrow, acknowledging that fact on
radio only recently. We have the issue of the leaked
document in relation to the Hobson case that is
currently under investigation. We had Simon
Illingworth’s comments on the ABC just recently. We
have a raft of other issues. There is now a nexus
between crime and the criminal element in Victoria and
Victoria Police. Fundamentally, at the end of the day
this issue is to do with money.
What are we going to do about this as a state? How is
Victoria going to deal with this? The fact is that this
government has absolutely lost the plot. It has no focus
on how it will deal with this issue. Currently a number
of initiatives are happening, and we have a variety of
mechanisms being employed to try to deal with it.
We have the police, including the Ceja task force, the
Purana task force and the ethical standards division
(ESD) doing their part to contribute to it, and the chief
commissioner who only a few weeks ago — and I
pause to say I have great regard for her; that has always
been the case and it is to this day — was talking about a
crime and corruption commission or its equivalent.
Until recently senior officers in the police force have
been talking about the same thing. Now in the last few
days they have gone away from it and are saying they
do not need it.
The fact is that the police are contributing, as partial
contributors, to an issue which requires an overarching
solution. The police have been given new powers, and
that is fine. The police will be empowered in a way that
no other police force in Australia is empowered. That is
fine as far as it goes. But the reality is that out there in
the public eye there is disquiet about the general
principle of police investigating police. That
unfortunately is the fact.
The Ombudsman’s powers, to which Parliament added
last week, have been spoken about this morning.
No-one should underestimate the Ombudsman; George
Brouwer is a very capable fellow. No-one should make
the mistake of underestimating him. But he has new
powers, and by their very nature they are compromising
what needs to be done to deal with the issues which
now face the state. Has the Ombudsman, for example,
written to the police minister to indicate that he has
undertaken this investigation, to which reference has
recently been made? Has he notified the police
commissioner of what he needs by way of investigative
officers? Have those officers been allocated to him?
These are the sorts of things that are built into the
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legislation under which the Ombudsman is now having
to operate.
Now of course Dr Tony Fitzgerald, QC, has been added
to the investigative aspects of all this, looking
specifically at the Hodson document. If anybody thinks
that Tony Fitzgerald will stop at that document, I
believe they have another think coming.
As for the government, it is completely lost in all this. It
is like the proverbial rabbit in front of the lights. The
Minister for Police and Emergency Services is
obviously not up to it. The Premier has sat mute in
relation to all this for a period of several months. I
remember talking about this issue at the highly
successful national conference that was conducted in
Echuca-Moama in early April, and I spoke then about
what was needed to be done to deal with all this.
Honourable members interjecting.
The ACTING SPEAKER (Mr Ingram) — Order!
I ask honourable members to cease their constant
chatter.
Mr RYAN — The practical fact is that from that
time until the legislation increasing the Ombudsman’s
powers was passed in this place only last week, nothing
has happened. The police have done nothing by way of
any initiative to deal with the matters that are now
before the house. The government is lost between the
notion of chasing this issue as opposed to leading it. It
has a responsibility as a government to lead the way in
all this, and that is why I plead today for it to do
something in a true leadership sense regarding an issue
that is of crucial importance to Victoria, not only now
but for its future.
Yesterday during question time it was interesting to
listen to the Premier and to watch the body language.
The answer was spoken by a man who was echoing a
sense of relief about Dr Tony Fitzgerald’s arrival in
Victoria at the behest of the Ombudsman. He
mentioned Dr Fitzgerald four times in the answer he
gave to that one question. The whole carriage of what
the Premier was saying was, ‘Thank goodness someone
has arrived here who will be able to do something about
all this’. The government should have been leading the
way over the past weeks and months. That is what the
government’s proper place in all this should have been.
The public is bemused by all this. They are astounded
by the inactivity of the government. You only have to
listen to the airwaves to hear what the public is saying.
The public commentary is such as I have not heard
during the time since 1999 that this government has had
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the governance of Victoria. It is the first time I have
seen an issue where the government of the day is lined
up on one side and the whole of the commentary is
coming from the other direction — from the other side
of the fence. It is the first time that has happened.
What is it that the government should do? There is no
question in my mind that the government should
appoint a crime and corruption commission under its
own act of Parliament. It should be a truly independent
body. It should appoint Tony Fitzgerald to the task as
the commissioner of that organisation. It has got him
across the border to do the job; it ought to get him to do
the job properly. I happily tell anybody who thinks that
Tony Fitzgerald has come to Victoria on some sort of
narrow terms of reference to deal with the one issue that
has brought him here that they are absolutely wrong.
Tony Fitzgerald will stay here; I have no doubt at all
that Tony Fitzgerald will be here for a while.
The Nationals would be happy to see Tony Fitzgerald
appointed to the task as the chair of that commission.
We believe he ought to be given appropriate terms of
reference. Indeed, those terms of reference should be
developed in concert with the government. I do not
have a problem about that, but get him a set of terms of
reference which will deal with these issues generally
and not just talk about one leaked document, for
heaven’s sake, which touches upon a microcosm of the
problem which now infests the state of Victoria. They
should empower him properly.
Members should remember that this issue is not only
about powers that are given. The issue is that powers
should be given to the people who are best able to give
them best effect. That is what is lacking in all this. It is
all very well for the government to be empowering
police and the Ombudsman; there are powers flying
around everywhere here; but no-one at the moment has
a focal use of those powers. If they are brought together
under the head of a chief commissioner in relation to a
person who runs a crime and corruption commission,
that person should be empowered to be able to use the
various investigative tools that ought to be made
available so that they can achieve the outcomes we
want. We should resource that person appropriately.
That commission should be given the appropriate
resources.
Yesterday the Premier told us that endless resources
will be given to the Ombudsman. I must say that is the
first I had heard of that. The last I heard of it was that
the Ombudsman was going to be given $1 million.
Now suddenly he is going to be given bucketloads of
money. This ought to be done on a proper basis.
Members should look at what is happening in other
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states of Australia. New South Wales has 501 people
and $60 million a year dedicated to these sorts of issues.
We have $3.6 million and an Ombudsman’s office with
20 people. The government has got to get serious about
providing proper resources for this important issue.
The next thing the government has to do is get out of
the way and let this commission do its job. What this
government cannot get over is that it wants it both
ways. It wants to try to keep a hand on this, it wants to
try to control it, and on the other hand it wants to see a
proper job done in relation to investigation. The
government at the moment is lost in this. They cannot
wait for this autumn sittings to be over. They cannot get
out of this place quick enough tomorrow. Establish the
crime commission; put Tony Fitzgerald in charge of it;
let’s get the job done properly.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.
Ms BEATTIE (Yuroke) — In a perfect world we
would not be talking about police corruption and
gangland killings, and we would not even be talking
about crime. But we do not live in a perfect world.
There is no magic solution or body that will make this
go away. What will hunt down the police corruption
and the gangland killers is a systematic, well
thought-out approach to corruption and to crime, and
that is what this government is doing.
The Victorian government, just like the Victorian
people, will not tolerate corruption of any kind at all.
We have proven that. Corruption problems have
happened in all police forces in every jurisdiction, not
just in Australia but around the world, and in every
jurisdiction where there is a drug squad. How did we
get to the bottom of this? The Chief Commissioner of
Police, whose work I support, disbanded the drug
squad. That was the first step in exposing corruption.
But of course we all know that there are highly placed
people who have vested interests to look after. They
will go to any lengths to protect themselves and protect
corrupt cops. But we want corrupt cops behind bars.
We want them in prison, and that is where they should
be, because when you have corrupt cops you have a
society with no trust in institutions. We have to restore
that trust and the way to do it is to put them behind
bars, and put them behind bars as quickly as possible.
There we get to the nub of it. This inquiry has already,
since 2000, charged 47 members of the police force: 7
through the Ceja task force and 40 through the ethical
standards department.

Wednesday, 2 June 2004

They have been charged with offences ranging from
conspiracy to commercial drug trafficking to theft and
assault. Twenty-four cases have already been dealt with
by the courts, and there are cops in prison behind bars.
There are another 23 to come. I do not intend to talk
about the 23 that are still to come because they have to
be heard by the courts, but the system is working. The
Leader of the Opposition said this morning that he
listened to 3AW and that a caller called Bob put
forward some suggestions. I suggest that the Leader of
the Opposition listen to 3AW a little bit more because
this morning John Sylvester, also know as Sly of the
Underworld, made a comment. He said that it does not
matter what you call it — whether you call it an
independent crime and corruption commission or
something else — and that it is more important to have
the right people there doing the job and to give them
resources. According to Sylvester that is exactly what
has been happening. One of the top crime reporters has
faith in the system.
Let us look at people who want a royal commission and
let us look at some of the past royal commissions. We
have the cheerleaders and the urgers who want a royal
commission, but who are they? We have a very
prominent and well-known Queens Counsel who is also
a radio commentator at times. This prominent QC
should come clean, be open and transparent and reveal
his client list to the public, because he has some of the
top people under investigation on his client list. I
wonder what his motives are for wanting a royal
commission.
Another well-known commentator who is prominent on
talkback radio early in the morning and who is urging
that we have a royal commission is also — —
Mr Smith — Name some names! Have a go!
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Bass is to cease interjecting.
Ms BEATTIE — He was one of the champions of a
campaign at the last election. His position was assistant
campaign director in the campaign against the member
for Kororoit, the police minister. We can sense a tinge
of bitterness there. His candidate received 7.84 per cent
of the vote. These people who say that they are
champions of the royal commission and that a royal
commission is all that they want should come clean on
their motives because they are not entirely honest.
Let us look at some previous royal commissions. We
had the Beach royal commission. Fifty-five police were
called before that royal commission, but there was not
one successful prosecution. Not one! Another high
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profile royal commission that came up before the last
federal election was the Cole royal commission into the
building industry. There are estimates that between
$60 million to $90 million was spent on that royal
commission to give federal minister Tony Abbott a
profile before the last federal election, and we still have
not seen any proper outcome that. Royal commissions
are a waste of time. The Leader of the Opposition wants
to redeem his profile after a magazine article revealed
his true character. He needed to lift his profile after that
article was published because it did some damage.
Mr Smith interjected.
Ms BEATTIE — We should look at the people who
are urging the establishment of a royal commission.
The member for Bass has asked me to name names, so
I will name names. I will name the names of the people
who are exposing corruption, who are getting stuck into
the work and who are doing a good job to protect the
Victorian people. I pay tribute to Simon Overland, who
is a fine man doing the best that he can to expose
corruption; to Christine Nixon, the Chief Commissioner
of Police, who has done a fine job and disbanded the
drug squad, which led to and precipitated the corruption
that has been exposed; to Paul Mullett, who the
opposition wants to demonise, who put his life on the
line twice to protect the people of Victoria and who is a
double valour award recipient.
Opposition members want to demonise these people so
they can lift the profile of their opposition leader before
we go into the winter break. They are just newcomers
to this debate. Instead of damning themselves by
playing politics with this issue, they should be getting
behind the government in its efforts to expose
corruption and root out bad cops.
The Labor government is getting on with the job. We
support Dr Tony Fitzgerald. We understand that he is a
fearless man, and he will do his job properly.
Dr Fitzgerald put a police commissioner behind bars,
exposed a disgraceful Premier — someone the people
on the other side of the house glorified at the time —
and brought down a government. He can do the job.
We will equip Dr Fitzgerald. We have given the
Ombudsman $1 million for starters, and when he said
he wanted more the Premier said that he would be
given every resource that he needs. We will leave no
stone unturned in our efforts to expose corrupt cops.
As time is running out, I will conclude with a couple of
brief comments. The government has also moved to
give the Chief Commissioner of Police powers that are
similar to those of a royal commissioner. I get back to
the comments I made earlier: it does not matter what
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you call it — the opposition wants magic, but you can
call it anything you like — as long as you provide the
resources and the powers. We now have the
confiscation of assets legislation, which is a fine thing. I
come from the northern suburbs, where we see
unemployed criminals flaunting their wealth. We
support the police commissioner, we support Simon
Overland, and we support — —
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.
Mr WELLS (Scoresby) — I rise to support the
matter of public importance moved by the Leader of the
Opposition. The first question I have to ask is how
seriously the Bracks government is taking corruption
when neither the Premier nor the police minister is
present. The government has brought out its two main
crime-fighting gang busters, the member for Footscray
and the member for Yuroke. This is an ideal
opportunity for the Bracks government to set out its
blueprint, show some leadership and some vision, and
give some direction to Parliament on where it is going
to take us in sorting out police corruption. But no, it has
been left to the backbenchers!
I put on the record very clearly at this point that the
Liberal Party was prepared to support the Bracks
government in fighting police corruption. We held the
line pretty well for a long time, based on the proviso
that immediate and direct action was going to be taken.
Instead we have seen a pathetic attempt by the Bracks
government to fix the problem. One minute the
government, the Premier and the police minister are
spending all their time sorting out media strategies, and
the next minute they are sucking the police force into
sorting out media strategies and spin. So instead of the
police force being allowed to get out there and fight
crime, it is spending the vast majority of its time sorting
out what the media strategy will be.
I put the blame for the mess that we are in today fairly
and squarely at the foot of the Premier and the Minister
for Police and Emergency Services.
Honourable members interjecting.
Mr WELLS — Let me explain. Right from the
start, as I mentioned before, we were prepared to
support the Labor government in its fight against police
corruption, but then we lost faith on two counts. The
first occurred on 1 April, when the Premier tried to
explain the role of the Australian Crime Commission
(ACC) to this house. He said the crime commission had
transferred coercive powers to Victoria Police. He did
not understand that by law you could not do that, so
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either the Premier of this state simply did not
understand or he was misleading the house. He still
does not understand the role of the Australian Crime
Commissioner. It is only the examiner who can use
those coercive powers.
The second was when the Premier promised to provide
the Ombudsman with $1 million — that is what he
promised in his public announcement — which will
buy about 10 investigators! How can you possibly have
10 investigators overseeing a police force of 10 500? It
does not make sense. Then the members of the Labor
Party media machine got involved. They listened to
3AW and thought, ‘Hang on a minute, maybe
$1 million is not enough’. So the Premier came out
again with media spin and rhetoric and said, ‘Now he is
going to have unlimited resources. Now he is going to
buy 100 investigators. Maybe that might be enough’.
But where is the plan, where is the leadership, where is
the blueprint showing where the Premier is going to
take us? It is $1 million one day, it is unlimited
resources the next. We do not understand what the
Bracks Labor government is going to do to fix this
problem, and neither does the public. I say for the third
time: we were prepared to support the Bracks
government in fighting corruption, but we lost faith.
The Leader of the Opposition and I received some very
disturbing information from Victoria Police to the
effect that two bullets had been stuck in the mailbox of
the private home of an anticorruption police officer. We
were then told that the wife of an anticorruption
investigator and her child were followed to a
kindergarten by a person connected to the underworld.
As a father I cannot imagine that! Equally disturbing,
the Leader of the Opposition and I received information
about the direct intimidation of an anticorruption police
officer. I will never forget the look on the Leader of the
Opposition’s face when we were given that
information, which, let me tell you, made me feel sick
to the stomach. This police officer was having a beer
with couple of his mates in a hotel when a senior police
officer and a person connected to the underworld
killings came in, directly intimidating him.
After that information was given to us we could no
longer support the notion of Victorian police
investigating Victorian police, because it simply does
not work. What is even more disturbing is when an
anticorruption police officer has to move four times in
six months. How did that information get to the
underworld? It was leaked by Victoria Police
somewhere. It just simply does not stack up when a
person or persons are leaking the home addresses of
upstanding, outstanding anticorruption police officers,
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so for that reason we can no longer support the Bracks
government’s push for the Ombudsman’s office. With
the ACC being involved, we simply had to move on.
The leaking of the private addresses of anticorruption
police officers means that lives are being put at risk.
The protection that Victoria Police has offered these
police officers has been nothing short of pathetic. These
people now have to carry guns. They have some private
security at home, with high fences and burglar alarms,
but there is nothing else. We have to ask ourselves how
much more information the Bracks government needs
before it calls for an independent anticorruption
commission.
We had two people killed in Kew. We had the person
under witness protection being intimidated in
Queensland and almost killed. Just recently we had the
ABC revelations on the leaking of information about
Terry Hodson in Kew. We have no confidence in the
witness protection program because information is
being leaked to the underworld. We ask ourselves,
‘What is the Premier doing? What is the Minister for
Police and Emergency Services doing?’. In opposition,
over and over again the police minister called for
immediate royal commission probes. There must have
been six separate occasions when the police minister
called for a royal commission. But the one I enjoyed the
most was the one on 15 May 1997 when André
Haermeyer, while discussing the Kennett government
refusal for a royal commission into Intergraph, said:
The gaffs and bungles continue, yet there is to be no royal
commission into that.

In 1997, when referring to a break-in in St Kilda, he is
reported as saying:
This break-in and theft will send a shudder through every
police officer in the state, now wondering who they can trust.
It is scandalous and most disturbing. In my living memory it
is the biggest scandal to hit the police force.

The minister should wake up and smell the roses! If
that represents the biggest and most disturbing scandal
in living memory, what do you call it when witnesses
who are going to give information about police are
being executed? What do you call it when information
is being leaked on the private addresses of
anticorruption officers? What does the minister call it
when information on a person’s whereabouts in
Queensland is given out to people connected to the
underworld who went there to kill him? The Minister
for Police and Emergency Services has failed on every
single account. We are getting no leadership, no
direction and no vision whatsoever.
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Dr Tony Fitzgerald is coming in. My information —
and I heard it on the radio this morning — is that he is
coming in on a part-time basis. He is going to have to
report by June. As the Leader of the Opposition said, ‘If
that is what he is going to investigate, who is going to
investigate the witness protection program? Who is
going to investigate the situation that happened up in
Queensland? Who is going to investigate the issue of
the addresses of anticorruption police officers being
leaked out?’.
The minister has come in with part of a solution, which
is a very minute solution in the light of the overall
corruption that is facing us. It is time the Labor
government joined the Liberal Party in supporting the
establishment of an anticorruption commission.
Mr SAVAGE (Mildura) — I rise to make a simple
contribution to this matter of public importance, and
pose the question: what is corruption?
The word ‘corruption’ is defined as ‘lacking integrity,
open to or involving bribery, wicked, spoilt by
mistakes, altered for the worse, made evil, pervert,
bribe, make rotten’.
This debate certainly centres on corruption being within
the ranks of Victoria Police, but corruption is alive and
well in many areas. It exists in local government, it
exists in other levels of government, and it exists in
government agencies. It has a very common theme
throughout society, so we should not be surprised that it
exists within certain areas of Victoria Police.
Are the revelations in the last few days of corruption
within Victoria Police new? No, they are not; they have
been there for some time. Historically, we have
diminished the role and authority of police in our
society so that criminals can deliver bullets in
envelopes and can pay private investigators to watch
policemen’s wives go to the kindergarten, without fear
of a knock on the door and certain retribution taking
place. There are 10 000 — —
Mr Cooper interjected.
Mr SAVAGE — The member for Mornington
laughs, but 30 years ago nobody would have dared do
that.
Mr Cooper — I said, ‘You are right’.
Mr SAVAGE — We now have a society where the
police force is accountable. They have to dot every ‘i’. I
am not suggesting that we revert back to history, but let
us look at the way society has changed and moved
forward. There are 10 000 members of Victoria Police
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who risk their lives daily, and I want members to be
aware of that. They are out there serving the
community with the commitment that is necessary.
They do not get paid a lot of money to have people
charging at them with needles, trying to aim fists or
baseball bats at them or driving motor cars at them.
They do not get paid the sort of money that one would
expect. They do that because they have a commitment
to serving their community.
Members should ask themselves what these issues and
revelations must be doing to honest and committed
members of the Victorian police force. How do they
feel as they go about their daily work when there are
endless newspaper revelations and large discussions in
the media about the activities of people who should not
be in the police force, and who could be described as
‘scum’?
Mr Cooper — They are destroying their morale,
that is what they are doing.
Mr SAVAGE — They are destroying their morale.
The activities of the Victoria Police ethical standards
department have been unprecedented in recent weeks.
A significant number of police have been suspended,
charged, and sacked. Having served in the police force
for some 26 years, I have an understanding of what
police culture is like. I have seen it change in the period
from when I joined in 1970 until I left in 1996. I must
say that it was not a professional organisation in those
days, as it is today. I served with policemen who were
supervisors and who had been named in the Kaye
inquiry or who were later jailed for drug activity. It was
well known in those days that there were certain
elements who were unprofessional, dishonest and
corrupt. Those clear signs used to disturb me. I have not
forgotten some of the experiences I had that gave me
some resolve to ensure that what I did would make a
difference.
Fortunately, the police force of those days has carried
the day and we have an organisation that, despite
current revelations, is still intact and does a good job.
We did not have organisations such as internal affairs,
B11 as it was called, or the ethical standards
department, so there were no appropriate measures to
scrutinise the activities of police who were dishonest.
Royal commissions cost a huge amount of money. The
ambulance royal commission cost us, I think,
$35 million, and the outcome of that was unsatisfactory
and not worth the money. I do accept some blame and
some responsibility for that royal commission being
held.
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Other states have been involved in a multitude of
proactive inquiries such as the Independent
Commission Against Corruption (ICAC), criminal
justice commissions, and crime and conduct
commissions.
Some states have more than one, and of course they
compete for funds. They are empire builders, and
sometimes elements of corruption permeate them as
well, as has been the case in Queensland. I often hear
the question about police investigating police. It is
funny, you know, but sometimes they are the ones with
the skills necessary to investigate their own. They have
an understanding of the culture. Not all police are
dishonest, and they can be relied on to investigate their
own. I am sick and tired of hearing the president of the
Law Institute of Victoria coming out and pontificating
all the time, promoting a royal commission because he
knows his members will get the vast majority of that
money. They come and go.
Let us look at the law institute. When it comes to
looking after its own it is a remarkable organisation.
You have lawyers who have been involved in the most
acute corrupt activity, yet they get their practising
certificates back within 12 months or two years, so let
us have a look at that organisation before we hear any
more criticisms of the police investigating the police.
They are hypocrites!
I support the measures that have been introduced by the
government, the chief commissioner and the
Ombudsman’s office. I think it is nonsense to suggest
that a crime commission will necessarily solve all the
problems that we are encountering here. The
Ombudsman certainly has not been resourced in the
past, and considering his resources he has done some
remarkable inquiries, but they have been inadequate
and need to be beefed up. He does need expertise,
resources and the ability to conduct inquiries, not just
into police corruption but into a multitude of areas that
concern our society.
Like many members in this place I watched Australian
Story the other day. After having been in the police
force for a long time I should not be surprised about
revelations, but I was surprised, disturbed and disgusted
that the system left Simon Illingworth out to dry and
did not support him or treat him properly. That sort of
situation should not occur. We should not have to rely
on people who are courageous enough to put their
hands up — especially at a junior level, because it is
much harder to do it there than it is at a senior level —
and say, ‘That is wrong. I do not believe in that, and
you should not be doing that’. That is very difficult, and
there are not too many people around who have the
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strength of character or the courage to do that. People
like that are rare. We should all do some self-analysis,
because not every one of us has to face that conflict. It
is very difficult. The police force does have difficulty
dealing with whistleblowers, there is no doubt about
that. You have a culture that is in conflict with itself in
many respects, but I do not see that by going down a
different path we are necessarily going to come up with
a solution which is more appropriate.
I conclude by saying that I think Victoria Police is a
commendable organisation. I am disappointed it has
been allowed to get to the stage it is at at the moment. I
think we should be reflecting on what we are doing to
the vast majority of honest, hardworking policemen
who are out there doing a very difficult job. We should
support the measures the government has introduced
and make sure they work. If they do not work, let us
revisit this matter and make sure we have a model that
will protect honest policemen, protect society and put
criminals in jail, and let us make sure that we resource
those activities sufficiently. I indicate my support for
the measures that have been introduced so far. This has
been a very good experience for us all to learn from
about what can happen in society if we let it unravel.
Mr McINTOSH (Kew) — To my mind the debate
really comes down to two simple propositions — that
is, that there are sufficient and self-evident indications
there are problems in Victoria Police and that there is a
strong foundation upon which the public can express its
concern that the existing sectors of government cannot
solve the problem.
Firstly, the issues have been canvassed well by the
Leader of the Opposition and the member for Scoresby,
who adumbrated clearly the problems that exist in the
police force. When you have a witness protection
program under which a witness in Queensland has two
attempts made on their life the integrity of that program
is brought into question. It is also brought into question
when a document is leaked that leads to a murder in my
own electorate. But it does not happen only in my
electorate — there have been 27 similar murders right
around this state. There are now strong links between
organised crime, those killings and Victoria Police.
There are clear and strong indications of that, and I do
not need to go through the list again.
Secondly, there is a strong foundation for public
concern. You do not have to take my word or the word
of other opposition members. All we are doing is
setting out what we see as the public concern and
expressing our concern about the foundation upon
which that concern is based.
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When you look at what other commentators have said
you can even divorce yourself from the views of
lawyers — and I certainly do not accept for one
moment the suggestion that the views of the Law
Institute of Victoria or other lawyers should be
discounted. You can go far beyond those bodies. Indeed
it is a matter of profound concern that the two elements
that I think are critical here are not being addressed by
the government. Yes, there is no doubt that strong
measures have been implemented to address the matter
of corruption, but we are talking about the
independence, credibility and integrity of the inquiry
itself. That is why a permanent anticorruption
commission should be established to ensure the
integrity of that process.
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could lead. An independent inquiry could deal with
those matters. If nothing that Tony Fitzgerald, a veteran
of a well-known royal commission, does will jeopardise
the integrity of a prosecution against police officers in
other areas, surely he or somebody else of similar
standing and stature could do that as, for example, the
head of an independent anticorruption commission.
As I said, the most important thing is that it is not just
about what we say, it is about what other people in the
community say. In an article in the Australian
Financial Review of 28 May, Darren Palmer, a
criminologist at Deakin University, is quoted as saying
that the approach of the government was piecemeal and
did not provide any degree of confidence in the
independence of the process. He said:

When we are dealing with an issue of public concern let
us divorce the ideas of the opposition from the issues
raised by the law institute and other lawyers. We do not
have to go any further than someone of the eminence of
Sir Edward Woodward, a former Federal Court judge
and a veteran of three royal commissions that dealt with
matters as far apart as a meat inquiry right through to an
inquiry into the Australian Security Intelligence
Organisation. In an article in the Australian of 29 May,
so it is of fairly recent compass, Sir Edward said that
police alone cannot deal with the problem of
corruption. He said:

Again a criminologist is expressing concern and his
lack of confidence in the system. The Herald Sun
article of 23 May quoted Associate Professor Colleen
Lewis, a Monash criminologist, who also said she:

The problem faced by the police in Victoria is the worst in
living memory, not just because of corruption but because of
links between corruption and the gangland killings.

… believes the only way to restore public confidence in the
force is to establish a permanent and independent police
corruption watchdog.

An earlier article of 23 May says:
The government’s position is at odds with an increasing circle
of Victorian legal figures, with respected former Federal
Court judge Sir Edward Woodward adding his voice to calls
for an independent inquiry.

That is the crucial bit; it is the independence of the
inquiry that is important. The article continues:
‘I think some sort of standing royal commission, by whatever
name, a police integrity commission perhaps, is a worthwhile
option to be examined’, Sir Edward said.
‘It has the advantage that it can choose the areas of alleged
corruption that it will look at and so avoid anything which is
already before the courts or about to come before the courts’,
he told ABC television on Friday night.

The very reason that was advanced by the
Attorney-General yesterday for not having an
independent inquiry — that is, because it could
jeopardise possible prosecutions — is the very issue
that Sir Edward is addressing there. An independent
inquiry would be capable of determining what was
proper, what was right and where the investigation

We’re at a stage now where it could blow up into a much
bigger issue, and I understand that is not a politically
attractive option for the government.
But we are at a stage in Victoria where what is being
uncovered is more systemic than what triggered the
commissions in other states, and the government must
acknowledge that.

She is quoted as having said:
‘We are just hearing too much of this and you’re getting this
drip, drip, drip effect …

Again, she was expressing concern as a member of the
public with the eminence of being an associate
professor at Monash University.
Greg Craven talks about resisting a royal commission
but certainly questions the way the government has
gone about the process. In his own article which
appeared in the Australian Financial Review today,
2 June, he says:
Confidence can survive many things, but not the discovery of
police bullets with the names of possible future victims
engraved on them. Nor is it increased by the blasé murder of
informers, and the revelation of links between organised
crime and the police meant to be stalking them.

He continues his article by saying:
Sadly, the Victorian government’s preferred solution seems to
involve neither nukes nor Ratsak, but the erection of a series
of scarecrows. Giving more powers to the ombudsman and
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chief commissioner is not going to resolve the present
difficulties.
As regards the Ombudsman, however many staff and
however much money and power he may be given, hunting
police corruption will never be more than a sideline. An
institutional lack of focus, knowledge and culture ensures
this.

What he proposes as the solution is to set up a police
integrity commission of the sort that exists in New
South Wales, and says:
Such a commission would be independent, focused on police,
and capable of grappling with police practice and culture in a
way the Ombudsman never could.

Sarah Henderson has been critical of the opposition as
much as the government, but says in the Herald Sun
today:
But his handling of measures to combat police corruption in
Victoria is, at its worst, incompetent.

The word ‘incompetent’ has been used about the police
minister by many others.
The Herald Sun of 22 May raised this issue and called
for an independent inquiry into police. Today it again
called for an independent commission, saying:
… Steve Bracks resembles King Canute as he attempts to
turn the tide of opinion running in favour of an independent
crime commission.

It is about the integrity of the process and it is about the
matter. When it comes down to it one of the arbiters of
this will be the Labor back bench. We know perfectly
well there was a long and turgid meeting when many
members of the Labor Party on the back bench raised
concerns about the way this government is handling the
matter. The most important thing is what will be done
about it. The fact is that there are real problems inside
Victoria Police and that the integrity of the process and
of the investigation is substantially in question.
Notwithstanding the appointment of somebody of the
eminence of Dr Tony Fitzgerald, QC, to investigate one
single aspect, and the published concern is palpably
expressed by a lot of other people of the eminence of
Sir Edward Woodward, criminologists through to other
commentators have expressed public opinion.
The most important thing about this is that public
opinion does have a substantial foundation because, I
agree, the government’s process has been piecemeal, it
has been reactive and it has been more interested in a
media campaign than dealing with the substance of the
issue. The only way it can deal with the substance of
the issue is to establish a permanent anticorruption
commission.
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Ms DUNCAN (Macedon) — It is certainly a matter
of public importance that brings us here for this
discussion. What I find frustrating and lacking in this
entire debate is any semblance of logic. What we seem
to be getting constantly are untested assertions.
The assertion, for example, is that nothing is happening;
that people are killing themselves in Melbourne streets
with impunity — yet these assertions are said as
statements of fact; they go unchallenged, with loads of
commentary, with very little analysis and certainly with
no critical analysis.
We have people sitting in jails awaiting trials, police
being charged and all manner of things that indicate
action rather than inaction. What I find the most
curious, and it was revealed by the Leader of The
Nationals this morning when he was critical of the
government, saying it should have been doing things
for weeks or months — try years. Try, ‘This has been
going on for years’ and the first prominent action was
the appointment of the police commissioner. We are
talking about years of work. What has occurred in
recent times is certainly a result of public opinion,
media commentators and now the opposition getting in
on this chorus of calls for a royal commission or some
sort of standing commission.
We have just heard the member for Kew talk about the
appointment of Dr Fitzgerald. The member actually
said something like, ‘Anything Dr Fitzgerald can do, a
standing commission can do’. Let us reverse that and
say, ‘Anything a standing commission can do,
Dr Fitzgerald can do’.
We heard from the Leader of The Nationals who kept
referring to, ‘they, they, they’. I was unsure who ‘they’
were but he said anyone who thinks Dr Fitzgerald is
only going to look at this one narrow reference is
deluding themselves. I do not know who ‘they’ is,
certainly the government does not think that and as we
heard from the Assistant Ombudsman this morning, it
will be up to the Ombudsman as to the width of and
how much work is done by Dr Fitzgerald.
I go through the comparisons on why we need a
standing commission. We need independence. We have
the independence in the Ombudsman, and we have the
constitution which states his independence. We want an
ongoing commission. I do not see anything in the recent
legislation passed that puts any sunset clauses on
anything and as the Ombudsman’s position is enshrined
in the constitution there is no suggestion that this is a
short-term appointment. Powers are needed. We now
have some of the toughest powers in this country and in
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the world. They are powers of coercion, to force people
to answer questions, and the powers are enormous.
The assertion was made that there are not enough
resources. Another untested assertion from the member
for Scoresby was that the Premier announced only
$1 million in funding. No, the Premier did not
announce funding of just $1 million. I have been
reading in the newspapers for at least a week about the
Ombudsman having already put the Premier on notice
that this would be seen as a down payment. I have not
seen any comment from the government saying, ‘No,
that’s it. That’s all you’re getting’. The opposition just
makes a statement, completely untested, to the effect
that, ‘That’s it. It must be fact because we say so’.
If you go through the powers line by line and compare
what might be achieved under a standing commission
and what is being achieved currently, you will see that
we are doing exactly the same thing. One of the
comments attributed to Tony Fitzgerald is that a
standing commission or a royal commission might be
needed when you have corruption and inaction. We
may have one, but we certainly do not have the other.
The Leader of The Nationals said that anyone who
thinks Fitzgerald is going to look at just this one area is
wrong. What makes Tony Fitzgerald such a brilliant
appointment is that he is on record as not being halted
in his tracks when he sees that something needs to be
done. I hope we would all agree that there is a problem
and that it needs to be fixed, but when you listen to the
opposition and even to the media you would think we
have a problem that has been in existence only for
several weeks or months. Try years! This is what is
frustrating in all of this. The media has now got onto
this issue, and so has the opposition. Earlier we saw the
member for Bass leering across at the government and
saying, ‘This is gonna bring ya down’. That is exactly
what all of this is about.
We have heard previous opposition speakers talking
about picking up on the voice of community, but I think
it is as much the voice of the media as it is the voice of
anything else. This morning on the radio I heard Phil
Dickie, who is a journalist, giving his reasons as to why
we need this commission. He said we need a
commission because it would focus our attention — as
if we are not focused now with the Ceja and Purana
task forces! That is a really good reason; I am very
pleased about that. In talking with Jon Faine he made
the point — and this to me is the crux of the matter —
that they used to laugh about it up in Brisbane, saying
they had two shows up there, the expo and the royal
commission. Now we are getting to the basis of this
issue.
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My view is that any sort of standing commission will
be fantastic for the media. They will love it! We have
seen the renewed media interest just in recent weeks.
People seem to have lost sight altogether of the fact that
this movement against corruption has been going on in
Victoria for several years, and they have also lost sight
of the action that has been taken and all the arrests that
have been made. It is a bit like a horse race: the horse
has left the barrier, he is picking up form and picking
up the pace, he is moving through the field and he is
looking really good. All of a sudden, after this race has
been running for several years — this is a very long
race — the opposition wants to pull the horse up,
change the horse and change the jockey. All that would
achieve would be to halt everything in its tracks as if
nothing had been happening and is if there had not been
years of investigation on this issue through the work of
the police commissioner.
We hear that one of the problems is that we have police
investigating police. I would like to know who does the
investigations for all these other royal commissions and
standing commissions that exist in some other states,
like the Independent Commission Against Corruption
in New South Wales. Who investigates up there? The
police. We have doctors investigating doctors, and we
have lawyers investigating lawyers, but all of a sudden
police cannot be trusted to investigate themselves, even
when separate task forces are set up and even when
they are given separate resources, separate powers and
their own offices.
One of the radio commentators said the other day that
all that is really needed is to hand pick a few brilliant
detectives, bring in some experts, set them up with a
separate database of their own, and away they will go.
That is exactly what is occurring, but all these
assertions are made and left out there and are never
challenged. We heard the Leader of the Opposition talk
about the Bob story! I listened to the Bob story too, and
I have to say it was extraordinary. Basically what Bob
said was that the drug squad was corrupt. Hello? He
said they are calling the police commissioner Elliott
Ness behind her back. It really horrifies me to think the
police commissioner is seen as a big gun who is getting
in and getting behind all of this! The other revelation
for me in the Bob story, although clearly it means
something different to the Leader of the Opposition,
was that life is not easy on witness protection — that is
surprising! — and that people who are going to give
evidence against criminals, whether they be members
of the police force or members of the public, are putting
their lives are at risk. That is why we have witness
protection! So that is what came out of the Bob story
for me: we had a corrupt drug squad — and it has been
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disbanded; we have a police commissioner who is
called Elliott Ness behind her back by police, which
gives me huge comfort; and life is not easy on a witness
protection program.
The opposition sees this issue as a bandwagon it can
hop onto and something it can really get its teeth into.
This is giving the opposition and the opposition leader a
bit of airplay. We have renewed media interest, and we
have people making completely untested assertions. We
have commentators who are basically describing what
is occurring and saying we need to set up some separate
structure rather than working within the structures that
exist, with increased resources and increased powers.
We have a whole chorus of people who for various
reasons are trying to divert the efforts of the
government and trying to divert the efforts of the
police. The government has the runs on the board. This
is an ongoing and a long-term fight. Let us get on with
the job.
Mr HONEYWOOD (Warrandyte) — In rising to
join the debate on this matter of public importance I
note that the way this government has handled its
representation in the chamber is indicative of the way it
treats matters of serious and genuine public importance.
We have not had the A team and we have not had the B
team; we have had the C team standing up and trying to
justify the unjustifiable.
It is very interesting that when I exited the chamber just
after the contribution of the Leader of the Opposition I
happened to walk behind the two women who run this
government. One of them is Sharon McCrohan and the
other is Jane Wilson. What were they doing? They
were beating a path to the Premier’s door, having been
up in the gallery trying to put a blanket on members of
the media and probably trying to distract them from
listening to the speech of the Leader of the Opposition.
They made a bolt for the Premier’s office, and as they
opened the door to give him his instructions I just got a
glimpse of the Premier sitting there with his ears to the
speaker. So we know that behind closed doors the
government is very interested in this debate. Behind
closed doors the government is focused on this very
intently, but it sends in the C team — the
backbenchers — to try to justify the unjustifiable.
Ms Kosky interjected.
Mr HONEYWOOD — The opposition has done
some research into this. We looked at New South
Wales, we looked at Queensland — —
Ms Kosky interjected.
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The ACTING SPEAKER (Mr Ingram) — Order!
The minister should cease interjecting like that.
Mr HONEYWOOD — We looked at the
independent crime commissions in New South Wales,
Queensland and Western Australia. The one in New
South Wales is called the Independent Commission
Against Corruption, the one in Queensland is called the
Crime and Misconduct Commission, and the one in
Western Australia is called the Corruption and Crime
Commission. I invite all honourable members to go
along to the relevant web pages in each of those states
and look at the work of the independent commissions,
because what they will find is quite interesting. In each
and every case these crime commissions came about as
a result of the most intense activity levels of corruption
imaginable in the respective police forces. We did not
have that level of corruption when we were in
government.
Ms Kosky interjected.
Mr HONEYWOOD — But in five years you have
managed, with your cosy little deals and with your
Labor appointees to each and every — —
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member for Warrandyte, through the
Chair. Honourable members should not encourage
interjections across the table.
Mr HONEYWOOD — This Labor government
has engendered a climate in which corruption can ripen,
because there are no without-fear-or-favour senior
public servants in this state. They are all Labor hacks
and Labor appointees. They know which side their
bread is buttered on, and they know they have to pay
the piper.
Let us look at something that has not come out in this
debate so far. Each of these independent crime
commissions has more than a reactive role — that is
what this government is used to, it just reacts to things
and is not proactive at all, and we all know that — and
each has a right to prevent corruption and is proud to do
so by giving advice and developing resistance to
corrupt practices in public sector organisations. That is
unknown in this state under this government. The
commissions have a third power — that is, to educate
the public sector and the community about corruption
and the role of the ICAC.
Quite apart from the main head of power that each of
these three independent crime commissions has in New
South Wales, Queensland and Western Australia to
expose corruption through investigations, which can

MATTER OF PUBLIC IMPORTANCE
Wednesday, 2 June 2004

ASSEMBLY

include public hearings, each has an educative role. For
example, we can look at the web page of Queensland’s
Crime and Misconduct Commission. Under
‘Education’ it states:
These resources include information/education kits for
trainers and facilitators, as well as information on training
resources prepared by other organisations.

It provides case studies, and the web page states:
These case studies are drawn from our complaints files. They
illustrate the damage that corruption and misconduct can
cause, and are a valuable educational resource for
organisations to use in team meetings, workshops, newsletters
et cetera.

Under ‘Publications’ it states:
We produce a range of publications on corruption prevention
from simple one-page ‘pointers’ to more substantial advisory
booklets.

Ms Kosky interjected.
Mr HONEYWOOD — The minister at the table,
the Minister for Education and Training, carries on
saying, ‘Is this really going to make a difference?’. Let
us look at the difference it has made in Queensland.
Topics of the commission’s recent past hearings have
included the police strip searches in Queensland inquiry
and protecting confidential information via a report on
the improper access to and release of confidential
information from the police computer systems by
members of the Queensland Police Service. We have
heard of that before, and we know it is going on here.
The police commissioner is sitting on that information
concerning confidential and private information relating
to members of Parliament and candidates of the last
election being interfered with and accessed by the
Victorian police, yet Queensland’s independent crime
commission is examining exactly that.
Another past hearing topic is the allegations of
misconduct in the investigation into paedophilia in
Queensland. What do we in Victoria do? We just
announce more tough measures and do not bother to set
up an independent crime commission. Recently the
Crime and Misconduct Commission in Queensland also
conducted hearings into possible corrupt police activity
in relation to drugs and allegations against employees
of the Queensland Prison Service and its successor, the
Queensland Corrective Services Commission.
Let us look at how well resourced the Queensland
commission is. If you go to its web page you find that
this independent commission has a staff of 300 people
comprising police and civilians. It does not ignore the
police role; it has its own uniformed police component.
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Honourable members interjecting.
Mr HONEYWOOD — It is fascinating to listen to
members opposite attacking Labor governments. It is
wonderful to hear them attacking their own Labor
mates who have seen the light in other states. In
Queensland, apart from having a staff of 300, the
commission has a civilian staff that come from a variety
of disciplines including law, accountancy, social
science and information technology. Its annual budget
is not the $1 million petty cash which the Premier has
chucked the way of our Ombudsman, but $30 million.
That is for a state with a smaller population than ours.
The senior officers there have a full-time commissioner
as chairperson. That person is appointed for five years
and must be qualified for appointment as a judge of the
Supreme Court. It has four part-time commissioners, a
full-time assistant commissioner of crime and a
full-time assistant commissioner of misconduct.
Importantly, and members of the government may
choose to laugh at this too, Queensland’s parliamentary
Crime and Misconduct Committee has a key role in
assisting the Crime and Misconduct Commission.
Whether it be the Queensland model or the ICAC
model used in New South Wales, both play important
leadership roles. Irene Moss is the ICAC commissioner.
I am sure the Minister for Education and Training
would love to attack Irene Moss, the former federal
racial commissioner. ICAC has a very important
education role of informing the public sector in New
South Wales to ensure that public servants know how
to detect corrupt practices. The public servants there are
educated and informed about what to watch out for
when it comes to corruption in the public sector.
Nothing like that happens in this state. It is left to the
heads of government departments — the Labor hacks
appointed at the personal whim as favourites of the
minister of the day — to supposedly ensure lack of
corruption. How can you have that going on when, if
they are not card-carrying members of the Labor Party,
they owe their jobs to the Labor Party?
Western Australia has a Corruption and Crime
Commission which came out of a royal commission
into corrupt activity. The inaugural commissioner is
Kevin Hammond, a former chief judge of the District
Court of Western Australia, who had served on that
court for 20 years. The commission has a parliamentary
inspector who performs an oversight role.
Three important states in the commonwealth of
Australia are doing something about independently
investigating crime and, importantly, educating the
wider community and the public sector about
corruption. In this state we have a government that is
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content to sit on its hands and rely on its Labor Party
hacks and mates to supposedly do a job — —
The ACTING SPEAKER (Mr Seitz) — Order!
The member’s time has expired.
Mr WYNNE (Richmond) — What a sad effort by
the member for Warrandyte. All he could do was roll
out pathetic accusations about hacks and jobs for the
boys. Why did he not focus upon what this matter of
public importance is about. Frankly, it is about the
standing of this opposition.
Through this matter of public importance today the
opposition has sought to make cheap, base political
points. That is all it has done. I have sat through the
whole debate, and I want to start by taking up the two
core elements that were raised by the Leader of the
Opposition in leading the opposition’s attack. They
were the independence of response and the coherence
of response.
I will start with the independence of response. The
proposition being put forward by the Leader of the
Opposition is that the Ombudsman is not satisfactorily
independent to undertake the task of investigating
alleged corruption in this state. That is essentially the
assertion that is being put by the Leader of the
Opposition. I need not remind this side of the house, but
perhaps it is worth reminding the opposition parties,
that the Ombudsman’s position has been enshrined in
the constitution by the Bracks Labor government. The
Ombudsman reports directly to the Parliament on his
inquiries at various stages through the process. There is
no possibility of fettering his powers in any way or in
fact — —
Mr Honeywood interjected.
The ACTING SPEAKER (Mr Seitz) — Order!
Interjections are disorderly, and the member for
Richmond should ignore interjections and address his
remarks to the Chair.
Mr WYNNE — If the member for Warrandyte
would like to wait for a moment, I will specifically
address those matters. He goes on to say that not only is
the Ombudsman not independent in this process but
there is some suggestion that his powers to investigate
will in some way be fettered by this government.
Acting Speaker, it is very clear that on his own motion
the Ombudsman can take up any inquiry that he seeks
to undertake. What was the legislation that the member
for Warrandyte takes such objection to? Who is the
Ombudsman required to notify? He is required to notify
the Chief Commissioner of Police and the minister of

Wednesday, 2 June 2004

the day that he is undertaking an investigation. To
suggest that at any point this is some underhanded way
of the government seeking to influence the activities of
the Ombudsman is frankly a disgraceful proposition.
The member for Kew is smiling. It is worthwhile
reminding the house of the member for Kew’s position
on 25 May when the Ombudsman’s legislation was
being debated in the house. In the Hansard of the day
the member for Kew states:
It is important that we have some degree of independence,
and to talk about the Ombudsman as not being independent is
not an appropriate response from anybody.

The member for Kew should make up his mind. Does
he support the independence of the Ombudsman or not?
Out of his own mouth, he has supported the
independence of the Ombudsman. The accusation is
that in some way the government is going to seek to
influence the activities of the Ombudsman because
through the legislation he must advise the Chief
Commissioner of Police and the minister of the day. In
the Age of 29 May the Ombudsman responds, in part:
The Ombudsman described as nonsense reports that he was
bound under the new arrangements to consult the chief
commissioner before starting an investigation. ‘What I would
say to the chief commissioner is, “I am going to move in to
investigate this area, and that’s it” …

Any suggestion that the chief commissioner might say,
‘Sorry, Ombudsman, we do not really want you to
investigate this area’ or that in some way the
government of the day is going to seek to influence the
activities of the Ombudsman is arrant nonsense, and the
opposition knows that is so. The broad suite of powers
that we have provided, both to the Ombudsman and to
the Chief Commissioner of Police — and I think the
shadow Attorney-General, the member for Kew, used
the word ‘draconian’ in one of his contributions — are
certainly very serious powers that have been made
available to allow the Ombudsman to investigate in an
unfettered way alleged criminal activity in this state
independently of government. To suggest that these
powers are not appropriate is quite wrong and
misguided. These powers are the same as, and in some
cases more than, those of a royal commissioner, so to
suggest that in any way this government has not
provided the appropriate tools, both to the Ombudsman
and to the Chief Commissioner of Police, is clearly
wrong.
There is also a suggestion that the government is not
going resource the Ombudsman and that it is a bit of a
whitewash. Never mind that the Ombudsman has
extensive powers available to him and extensive new
coercive powers are available to the Chief
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Commissioner of Police. The opposition says that the
government is only going to give $1 million to the
Ombudsman. It can keep running that line out, but the
Premier is on the public record as saying that the
Ombudsman will be given whatever resources are
required to investigate and root out any corruption that
may exist within Victoria Police.
It is worthwhile noting that the second element of the
Leader of the Opposition’s matter of public importance
statement was about a lack of coherence of response. In
the brief moments I have left I will talk about the
Purana and Ceja task forces and the ethical standards
division of the police department. Let us see what the
scorecard looks like. Forty seven police have been
investigated; 7 through the Ceja task force and
40 through the ethical standards department and have
been charged with offences ranging from conspiracy,
commercial drug trafficking, theft and assault. Of these,
24 cases have already been dealt with by the courts,
with another 23 coming forward. That is not a bad track
record in terms of coherence of response by this
government.
This is an extremely important debate because it goes to
the question of how you respond to alleged corruption
within the Victorian police force. We have set in place
the independent body with the appropriate powers and
resources to deal with these issues and for the
Ombudsman to report directly to the Parliament. We
should have listened very carefully to the sober
response by the Attorney-General yesterday about the
potential impact of having a royal commission and, as
the member for Kew knows, the potential impact of that
approach on all of the cases currently before the courts.
The opposition should stop playing politics with this
very important issue. It should get on board and get
behind the independent Ombudsman. Let us get on with
the job of rooting out alleged corruption in the police
force.
Mr COOPER (Mornington) — Like the member
for Richmond, I have sat through the entire debate and I
have found it quite interesting to hear the apologists
from the government side come in here and defend the
indefensible, because that is exactly what they have
been doing. We have had the members for Footscray,
Yuroke, Macedon and Richmond stand up and say that
the rest of the world does not know what is going on
and does not know what is right. Only they are the
founts of all knowledge; they know exactly what it is
that needs to be done.
We had the Minister for Police and Emergency
Services reported in the Age on 30 May as saying that
corruption in Victoria Police is limited to the

1703

now-disbanded drug squad. That is what he said! Is that
so? How could the minister be so sure about that? This
is the same minister who sat on his hands and did
virtually nothing while 27 members of the underworld
were slaughtered in the state between 1998 and now.
Twenty-seven people in the underworld were murdered
but the Minister for Police and Emergency Services
does not acknowledge the link. He said that any
corruption in Victoria Police was limited to the
now-disbanded drug squad. There is still no
acknowledgment from this government that there is a
link between those killings and corruption and the
police force. It amazes me, and it amazes the vast
majority of the Victorian public and the media that this
government is so recalcitrant in coming forward and
being honest and open about what is clearly a
disturbing element within our society.
Victoria is now virtually awash with violence. This
matter should concern all of us, no matter what side of
the house we sit on. We have the 27 gangland killings.
We have reports of increased violence on the public
transport system. We have increased violence in our
schools, which interestingly appears now to have been
the subject of a cover-up by this government. We even
have violence and threats within the ranks of the
government itself.
How ironic that the Minister for Police and Emergency
Services and his wife are being frightened away from
an ALP branch meeting in his own electorate because
of threats of violence. Does it not register with this
government that things are not quite right in this state,
that things need to be improved, that something needs
to be done? Here we have the minister who is in charge
of the ministry dealing with crime and hopefully
corruption within the police force being frightened
away from a branch meeting of his own political party
by threats of violence. How extraordinary is that? Yet
this government and the apologists on the government
backbench have stood up today and said, ‘Trust us.
Everything is okay. We have got it under control’. The
reality is it does not have it under control and nobody
believes it has. Nobody believes this government in
regard to its having its hands on the wheel and being
able to deal adequately and competently with this very
serious issue. This matter of public importance should
be supported by this house but clearly the government
has made up its mind that it will not support it.
Where do we go to from here? That is the question that
the whole community needs to ask and to demand
answers from the government about. Virtually everyone
in the state is calling for an independent commission on
police corruption, including — I have jotted down
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some names because I wanted to make sure I included
as many as I could — the media in general terms. We
have correspondents to newspapers — people who
write letters to the editor or phone in to newspapers. We
have specialist commentators in print and radio, people
like Neil Mitchell and Jon Faine, who are certainly not
convinced this government has got it right — and
talkback callers to their programs are definitely not
convinced that this government has got it right; they
believe this government has got it horribly wrong. We
have got public polling. Does it register with the
government at all that people who are being phoned up
by survey companies are saying that the government
has not got it right and needs to establish an
independent commission against crime? That is what
this government needs to do according to the people of
this state, yet it still maintains it has got it right.
We even had the Chief Commissioner of Police in
2002–03 saying she thought an independent
commission against corruption should be established.
She has not been heard from on that line this year, but
last year and the year before she said an independent
commission against corruption should be established.
Yet that call from her went unnoticed. It was ‘No, no’
from the government over that. This year, only a couple
of weeks ago, we had an assistant commissioner,
Simon Overland, raising the issue again and saying it
should be seriously considered by the government. This
is a man who has only in recent times joined Victoria
Police. He has come from elsewhere in Australia to our
police force. He brings a fresh approach, an
outside-the-square approach, and he has said that based
on his experience elsewhere in this country an
independent commission against crime should be
considered.
All these people have raised the need for an
independent commission against crime. That view is
widespread throughout the community, but what has
been the reaction of the government to these calls? It
has been a simple no, no, no. It has almost been a panic
reaction against the calls. What is this government
trying to hide? What is it frightened of? I can imagine
that based on the experience elsewhere in this country
and in times of yore in this state, governments are
always concerned about independent commissions or
royal commissions because they often come up with
answers and recommendations that governments do not
like. Governments need or want to understand what
these bodies might dig up before they set them up. In
this case the government does not know what an
independent commission against corruption in Victoria
Police might dig up that might be politically
embarrassing to the government and to individual
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members of it. None of us knows that. We do not know
that it would dig up anything embarrassing at all. We
do not know whether there would be any connections to
the government, but the government is frightened and
petrified about setting up an independent commission
against corruption.
Instead, what has it done? It has come up with what I
will call the mickey mouse solution — that is, increased
powers to the Ombudsman. We heard an amazing
defence of that during the speech from the member for
Richmond who said this will be the body that will solve
everything. It will be everything we could ever want. In
his terms it is a royal commission under another name.
That is how it was referred to in an article by John
Silvester in this morning’s Age. But it is not that; it is
far from that.
The member for Richmond levelled the sword at the
opposition and said we have attacked the Ombudsman.
We are not attacking the Ombudsman; we are attacking
what has been done to the Ombudsman in this regard.
We have to question just how independent this inquiry
can be with its new powers when the government’s
own legislation — legislation that was brought into this
place by the Premier himself — requires the
Ombudsman, after completing an inquiry into the
police, to first report to the Minister for Police and
Emergency Services and the Chief Commissioner of
Police before his report is tabled in Parliament. It is
amazing that this Parliament will be bypassed and the
Ombudsman’s report will firstly go to the police
minister and secondly to the chief commissioner. Those
people who do not believe that, or that the Premier does
not know what is in his own legislation, should read the
legislation and then go to the transcript of the Premier’s
interview with Neil Mitchell yesterday on 3AW. They
will see the Premier denying the legislation.
This is clearly a mess that this government has got itself
into and only an independent commission against
corruption into police will solve it.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member’s time has expired.

EDUCATION AND TRAINING
COMMITTEE
Unmet demand for higher education
Mr HERBERT (Eltham) — I wish to speak on the
parliamentary Education and Training Committee’s
report into the impact of the high levels of unmet
demand for higher education places in Victorian
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universities. I take this opportunity to thank committee
staff — researchers Gabrielle Berman and Nick
Fischer, the executive officer, Karen Ellingford, and the
office manager, Daisy Marshall — for their hard work
and dedication in completing this report. For a new
committee this was a difficult inquiry to undertake and
the committee staff did an excellent job in completing a
thoughtful piece of research.
This inaugural report of the committee culminates six
months of intensive investigation carried out at a time
of massive change in the higher education sector and on
a topic of considerable party political and ideological
difference. As chairman of the committee I thank all
members of the committee for their professionalism
and input into the report. While we could not achieve
unanimous agreement on the report, I am pleased that
Labor Party and National Party members supported the
final report. It is also encouraging that all parties agreed
on the need to urgently review the national tertiary
allocation methods which severely disadvantage a
highly skilled, sophisticated economy such as
Victoria’s.
I also take this opportunity to briefly comment on the
Liberal minority report. It was clear to the committee
from the start that Liberal members of the committee
would defend the record of the commonwealth
government no matter what the evidence. But there is
only one way to defend the indefensible — that is, to
throw mud at all legitimate points so as to cast doubt on
the accuracy of the findings. Hence we have a Liberal
minority report that criticises all but offers few
solutions.
From the very outset it was clear that Victorian students
are being hard hit by both the commonwealth
government’s higher education funding cuts and an
allocation mechanism which disadvantages Victoria.
These commonwealth funding and policy decisions
have cost Victoria 6000 funded places since 1996. The
full magnitude of this double whammy is evident in the
numbers of talented, qualified young Victorians who
miss out on a university place every year.
According to the Australian vice-chancellors
committee, 22 350 eligible Victorians did not receive a
university offer in 2004. The committee reported that at
least 13 000 of these potential students should have
been offered a commonwealth government-funded
higher education place. This conservative estimate
includes over 5000 Victorian school leavers with an
equivalent national tertiary entrance rank (ENTER)
score of 53 or above — which the committee heard is
the cut-off point at which students were most likely to
complete their university course — and nearly
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8000 mature age applicants who had previously
completed year 12.
There has been a bit of discussion in the minority report
about the appropriateness of the cut-off ENTER score
of 53. I need to make it clear that an ENTER score of
53 is not the mark a student may receive; it is a
statistically moderated figure. According to the Victoria
Tertiary Admissions Centre (VTAC), an ENTER of 53
indicates that a student is ahead of an estimated 53 per
cent of students who completed the Victorian certificate
of education in 2003–04. In other words, we are
recommending that about 47 per cent of all VCE
students should have a chance at university in Victoria.
Given the timing of the inquiry, the committee received
a significant amount of evidence on the likely impact of
the commonwealth government’s recent changes to
higher education. We heard that these changes will see
a very limited increase in the numbers of university
places over the next four years, meaning that the
university sector will continue to be constrained in its
ability to respond to unmet demand in Victoria. We
also heard that the cost of undertaking a higher
education course is becoming prohibitive to an
increasing number of students. Further, the committee
found that new equity provisions for disadvantaged
groups are largely inadequate, both in the numbers of
students covered and the level of support offered.
The committee made 19 recommendations and has
called for immediate funding for additional university
places in priority areas such as teaching and nursing.
These extra places are particularly important in regional
and rural Victoria where the need for these graduates is
the most urgent. The committee also noted that
traditional TAFE students were being displaced by
unsuccessful university applicants and that the
universities were entering into arrangements with
TAFE, effectively offering the first year or two of a
university course. While the committee supports greater
seamlessness between the sectors, it recognises that this
form of ad hoc cost shifting is a poor policy position
and recommends that the commonwealth government
properly set up and fund formal national articulation
arrangements and places.
Finally, the committee unanimously called for a new
higher education allocation mechanism that ensures a
more equitable distribution of places among the states.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member’s time has expired.
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DRUGS AND CRIME PREVENTION
COMMITTEE
Amphetamine and party-drug use
Mr COOPER (Mornington) — I have previously
commented on the report by the Drugs and Crime
Prevention Committee into amphetamine and
party-drug use. Today I wish to make some more
remarks about the report and the input into it by some
of those who provided evidence.
Firstly, I point out that since this report was tabled it has
become something of a best seller, with a record
number of copies being requested leading to the need
for an additional print run. Given the work that was
done on such a difficult and complex subject by the
committee and its excellent staff, it is pleasing for us all
to see that high level of response from organisations
and individuals.
Having said that I have to put on record how
disappointed I was to read the personal attacks made on
me and the member for Scoresby by the chairman of
the committee, the Honourable Carolyn Hirsh in the
other place, on 5 May and again on 6 May in the
Legislative Council. During a speech on 6 May,
Ms Hirsh described the minority report submitted by
the member for Scoresby and me as a tirade and sheer
and utter nonsense. She went on to accuse us of
harassing police members when they were giving
evidence and asking them irrelevant questions. It needs
to be pointed out that once again our minority report
was entirely based around documents obtained under
the Freedom of Information Act. It was a calm and
measured minority report and far from being a tirade; it
was certainly well away from being a nonsense.
Only the most biased and partisan of individuals would
have used the terms used by Ms Hirsh in her speech in
the other place on 6 May. Those words ‘biased’ and
‘partisan’ were certainly apt with regard to the
chairmanship of the committee when the Victoria
Police delegation appeared before it to give evidence.
Ms Hirsh ruled clearly relevant questions out of order,
she jumped in and answered questions that were
directed to police witnesses, and she prevented the
police from answering questions that were particularly
relevant to the inquiry. At a later committee meeting
Ms Hirsh was confronted with all this by the member
for Scoresby and me, and she apologised for her
behaviour at that public hearing, and her apology is
recorded in the committee minutes.
I also strongly object to comments made by her in the
other place on 5 May when she directly accused the
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member for Scoresby and me of releasing our minority
report to the media prior to the tabling of the committee
report in the house. She made that accusation with no
evidence to support it and without even attempting to
contact either the member for Scoresby or me to find
out if her suspicions had any validity. She told the
Legislative Council that the member for Scoresby and I
were guilty of a betrayal of confidence and had
committed a breach of parliamentary privilege. Those
allegations are irrational and totally unsubstantiated.
They have no basis in fact or reality, and when
confronted by them at a subsequent committee meeting,
Ms Hirsh was forced to concede that the media report
was due to good journalism rather than a deliberate
leak.
This report by the Drugs and Crime Prevention
Committee into amphetamine and party-drug use in
Victoria is a good report. It could have been a better
report if Victoria Police had been allowed to provide
evidence free of political interference by the Bracks
government and if the chairperson had put her party
allegiance to one side to enable the committee to hear
the entire truth and not just the information that her
government wanted us to be told.

LAW REFORM COMMITTEE
Administration of justice offences
Mr HUDSON (Bentleigh) — It is a great pleasure
to rise in the Parliament today to talk about the
parliamentary Law Reform Committee report handed
down today on administration of justice offences.
The report is important, because it seeks to address the
need to develop national uniformity in relation to the
criminal code around the administration of justice
offences. In our community we all agree that a system
of justice that is fair and free of corruption or
obstruction is the basic underpinning of our democratic
society. Public confidence in that system is
fundamental to the proper functioning of the criminal
justice system. Offences such as attempting to pervert
the cause of justice and perjury strike at the heart of that
criminal justice system. To date in Victoria an offence
such as attempting to pervert the cause of justice has
been a catch-all offence. In many other jurisdictions
separate statutory offences have been created to deal
with particular conduct which undermines our justice
system.
One of the striking things that the committee found
when investigating these offences was how hard it was
to establish precisely what the common-law position
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was. When the committee released its initial research
and discussion paper, a number of stakeholders
commented that it was the first time that the case law in
this area had been laid out in a clear and concise way
such that people could understand the various elements
of these offences.
The committee had to make a threshold decision as to
whether or not the codification of this range of offences
was even necessary or desirable. A number of
stakeholders put it to the committee that the common
law has served us well in this area. As a committee, we
have decided to support the codification of these
offences for a number of reasons. The first reason is
that there is clearly an increase in organised
cross-border crime, and it is essential that we move as
close as possible to a national model criminal code in
this area. In this sense we were very happy to look at
the work of the officers committee in producing a
model code and looking at its application in Victoria.
The second reason is that the committee believes that
creating separate statutory offences will assist in
understanding precisely what these offences are. We
believe that it is essential for the administration of
justice that the police, the prosecutors, the courts and
the public know precisely what kinds of conduct are
offences and the range of penalties that they can attract.
Finally, we believe that in a democracy it is the role of
Parliament, not the courts, to clearly articulate the law
and determine what range of conduct can be deemed to
be criminal in this area.
In reaching these conclusions, we were given
significant assistance by witnesses, particularly the
stakeholders and practitioners in this area of the law,
who provided a lot of valuable information to the
committee on how the law works in practice. I would
particularly like to thank them for their contributions
and submissions to the inquiry. The report owes an
enormous amount to the original research and the
writing of the draft and discussion papers done by
Kristin Giles. I would like to pay particular tribute to
the work done by Kristin. As I indicated, for the first
time we were able to provide a clear and succinct
summary of the law in this area. Kristing has now left
the committee, but she has made an expert contribution
to this and other reports by the Law Reform
Committee, and I would like to record the thanks of the
committee for her work.
Michelle McDonald has ably stepped in to redraft the
final report and finalise its recommendations, and her
skill in doing that is also very much appreciated. Merrin
Mason is the executive officer. She has contributed her
considerable expertise to the work of committee. She
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has overseen the research and ensured that a good
report has been pulled together and presented by the
committee to the Parliament. Jaime Cook has provided
much valuable administrative support and assistance. I
thank the other members of the committee for their
contribution. I believe it is an important report, and I
commend it to Parliament.

EDUCATION AND TRAINING
COMMITTEE
Unmet demand for higher education
Mr KOTSIRAS (Bulleen) — I firstly put on the
record my appreciation of the staff’s dedication and
hard work throughout this inquiry. Despite the fact that
they were constrained in what they could do, they were
very professional and they worked very well with all
members of the committee. To the staff — Karen
Ellingford, Gabrielle Berman, Daisy Marshall and Nick
Fischer — I say thank you. I also wish to thank the
chair. I think his heart is in the right place; however, he
too was restricted in what he could do as a result of this
biased inquiry. The committee worked well, and it is to
the credit of the chair that we agreed to chapter 6,
which is the final chapter in the report, because the
chair was able to negotiate an agreement.
What can I say about this report? I ask members who
have read the report to consider whether, if there were a
federal Labor government, the report would be similar
to what we have today. I have to say the answer is no,
because this report is nothing more than a political
witch hunt. It shows that this government does not care
about our students, our young people, about our — —
The ACTING SPEAKER (Mr Seitz) — Order!
On the report!
Mr KOTSIRAS — This is on the report, Acting
Speaker.
This committee does not care about our students getting
into the work force having acquired the necessary
skills. It is more about blaming someone else. Their
no. 1 priority is to the federal Labor Party to ensure it
wins office. Even before we started this inquiry the
Minister for Education and Training said there were no
teacher shortages in Victoria. If that was the case, why
have a reference into the teacher shortage in this state?
The only reason the government initiated this inquiry
was to attempt to embarrass the federal government in
the lead-up to the next federal election. The Labor Party
completely ignored this government’s responsibility for
compulsory education and training. Its members failed
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to accept that the state government has more
responsibility than just whingeing and complaining
about the federal government.
The report also portrays the state government as
nothing more than a lobby group that has no ability to
influence education in this state. It ignores the
opportunities that state governments have to be a leader
in education and to provide some real solutions for our
students. In 1992 the Victorian Liberal government
gave $123 million to create an additional 4500 extra
places for students in areas where they felt there was a
shortage. Why did this committee not look at the
possibility of this state government also putting up
some money and providing some places for students,
especially in country Victoria? It is inexcusable for this
government to wash its hands of higher education and
simply blame the federal government.
Members should keep in mind that in Victoria 17 out of
19 TAFE institutions are in financial strife. They have
no resources and some will close unless the government
does something about it immediately. This government
is also providing the lowest contribution to TAFE
institutions of any state but has increased the fees for
students attending TAFE. That has forced many
students away from TAFE, yet all the Labor
government can do is blame others. Education is the
responsibility of all governments — federal and
state — and we should be working together as a team
for the benefit of all our students. We should not try to
score cheap political points simply because a federal
election is coming up.
Unfortunately this committee failed to give real
answers or solutions to students who have missed out
on higher education, who are unemployed and are
unable to get into the work force. It is amazing that the
report contains a chapter on the impact on the Victorian
economy when in reality the committee received no
data or facts apart from that supplied by the Department
of Education and Training. For this committee to come
up with a whole chapter on the impact of unmet
demand is a disgrace.

ROAD SAFETY COMMITTEE
Older road users
Ms OVERINGTON (Ballarat West) — I am very
pleased to speak today on road safety and the issues
raised by the parliamentary Road Safety Committee in
its examination of road safety and older road users. In
its inquiry the committee not only examined issues as
they affect licensed drivers but also those surrounding
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vehicle passengers, pedestrians, public transport users
and older people who use mobile chairs commonly
known as gophers, which we see being used all the
time.
In speaking to this report today I point out that I have a
very genuine and personal interest in this report and the
safety of older road users, given that my husband is an
interstate truck driver who spends many hours on our
roads and travels hundreds of thousands of kilometres
per year. Unfortunately when he tells me about his
experiences on the road it is not unusual for him to say
that some of the incidents which could have turned into
very nasty accidents occurred because of the
uncertainty of older drivers, and there have been many
of those incidents. Unfortunately sometimes older
drivers’ coordination is not quite as good as it used to
be and their slow response times can create dangerous
situations on the road.
It must be said that the Bracks government has shown a
genuine and real commitment to road safety since its
election in 1999. Initiatives such as
50-kilometre-an-hour speed restrictions on suburban
streets, 40-kilometre-an-hour restrictions around our
schools, alcohol interlocks, drug testing, heavy vehicle
safety improvements, black spot funding and millions
of dollars spent on road upgrades have all contributed
to the fact that last year Victoria had its lowest road toll
on record. I also note that per 100 000 people Victoria
has the lowest road death toll of any state. On average
8.5 people per 100 000 people are killed on roads in
other states, but since 2003 in Victoria this figure has
fallen to 6.7 per 100 000 people. We know this
government is strong on road safety, and statistics are
showing that policy is now paying off. There is still
plenty of work to be done because even one road death
is one too many, and everybody would support that. It
is through the work of bodies such as the parliamentary
Road Safety Committee that future improvements or
initiatives can be achieved.
In examining older road users the committee has in my
opinion put up some very good recommendations —
41 in total — addressing issues ranging across the
licensing requirements of older drivers, pedestrian
safety, the public transport requirements of older
people, the transition from driver to non-driver, bull
bars and, as I said before, the use of gophers. It is
interesting to go back to those gophers. They are
becoming more and more prevalent on our streets, and
there is nothing to regulate them — no regulation on
their use or where they can be driven. It is probably
timely that, as I understand it, one of the areas to be
looked at and further investigated is regulations
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pertaining to those gophers. It would be valuable to take
that up.
I note in the report that the committee recognises that
for older drivers a licence is directly related to their
independence, and that independence is directly related
to quality of life.
Take away a person’s licence and you take away their
independence. This in turn can have a dramatically
negative affect on their health and wellbeing. The
committee recognised that it was important for people
to retain their drivers licences for as long as it was
safely possible. In recognising this the committee
recommended, for example, that the use of restricted
licences be expanded to enable drivers to keep their
licences, but use them in a way that does not endanger
them or other drivers. An example of this would be
restricting such drivers to familiar territory or restricting
them to daytime driving — in fact, the introduction of
speed restrictions has even been suggested. The
important thing is that, wherever possible, if an older
driver wishes to retain their licence, everything should
be done to ensure this can happen.
I also note that, in response to licensing issues, the
government has recognised that there is a need to
address the issue of reissuing 10-year licences to older
drivers via mail. I congratulate the committee on this
report.

EDUCATION AND TRAINING
COMMITTEE
Unmet demand for higher education
Mr PERTON (Doncaster) — I wish to speak on the
report tabled by the Education and Training Committee
this morning, entitled Inquiry into the Impact of the
High Levels of Unmet Demand for Places in Higher
Education Institutions on Victoria.
This report is utterly partisan. I complained about this
fact from day one when the terms of reference were
transmitted to the committee.
One of the great traditions, as you would know, Acting
Speaker, is that ministers generally discuss potential
terms of reference with the committee. The minister’s
contempt for this committee and the transmitting of
these terms of reference, which were designed to
provide the Labor Party with a weapon to attack the
federal government whilst ignoring its own obligations
in training, is really beneath contempt. Although I
respect and enjoy the company of my three Labor
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member colleagues on this committee, the fact that they
allowed their party responsibilities and affiliations to
override their responsibilities to the state of Victoria
really surprised me. As the minority report clearly
indicates on page 261:
The committee had the opportunity to give our youth some
real answers to some of their dilemmas, but instead the
Labor-dominated committee decided to use our young
Victorians’ anguish and sometimes grief to make political
statements and score cheap political points.
The Victorian government has preferred to put the interests of
the federal Labor opposition first rather than the interests of
the thousands of Victorians who face an uncertain future.
The message is clear: Labor first, Victorians second.
Higher education in the state is much the worse for this.

I also find remarkable the way the terms of reference,
and the majority of the committee members, treated the
so-called teacher shortage, and again I quote from the
minority report:
With such a focused reference from the minister on allegedly
unmet demand in teaching one would have expected that a
teacher shortage prevailed across Victoria. However evidence
received by the committee contradicts this assumption, as do
the minister’s own public statements and independently
commissioned report.
Even before the committee commenced the inquiry, Minister
Kosky had already said in the media that ‘we do not have a
looming teacher crisis in Victoria’. The report commissioned
by the government from Boston Consulting to investigate the
issue affirms this. You therefore have to question the
minister’s motives for initiating this inquiry.
The view that there is no teacher shortage is a sentiment
reinforced by Professor Lee Dow who points out that ‘we are
not facing a serious shortage of primary teachers; we are
currently in balance … in secondary education the first thing
to say about the situation in Victoria is that while there are
shortages — there always have been and probably always
will be — in certainly specialist areas and in particular
locations, those shortages in Victoria are not as severe as in
many other parts of Australia’.
There are other reasons behind why there is a shortage of
specific subject teachers in certain areas and why specialist
teachers are in short supply in schools. However the evidence
suggests that they are a consequence of state government
policy and its effects.
Ms Mary Bluett for instance said that ‘Victorian teachers are
being paid below market rates … and they will continue to
bleed teachers to other states and overseas’. However the
Labor members of the committee refused to comment on this
fact in the final report.
It is therefore extraordinary that the terms of reference falsely
give the impression that federal government policies have
contributed to a teacher shortage in our primary and
secondary schools in Victoria.
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There is a clear shortage of specialist teachers in Victorian
secondary schools, but the committee did not look at this
question in this reference. The Bracks government has
washed its hands of this issue by refusing to keep data
centrally —

or claims that it does not keep data centrally —
and making the extraordinary assertion that any teacher can
teach maths, science or English, just as well as a specialist
can.
There were some who felt that the teacher shortage was in
fact in the TAFE sector as a result of the Victorian
government’s inability to improve working conditions and
inadequate funding for the sector.
Mr Gunningham —

from Central Gippsland Institute of TAFE —
said that ‘It is a problem getting qualified staff in regional
TAFEs … It is the case that you have the hardest working
TAFE teachers in Australia on the lowest set of conditions of
service.

It is extraordinary to me that this report has been tabled
one week after the Auditor-General reported that the
TAFE system in Victoria is in deep trouble, with 17 of
Victoria’s 19 TAFE institutions in financial trouble —
the Chisholm Institute of TAFE being close to collapse.
The Royal Melbourne Institute of Technology and the
Central Gippsland Institute of TAFE are verging
dangerously close to financial collapse. Yet the
majority of the committee managed to avoid this topic
and to avoid reporting on this.
As the minority report states on page 262, my colleague
Mr Kotsiras and I:
… acknowledge the work of the committee staff and in
particular the scholastic ability and excellent research of
Dr Gabrielle Berman; the administrative work of Daisy
Marshall and the leadership of Karen Ellingford. It is
disappointing that their creativity and desire to produce a
report that would benefit the Victorian community and
students has been stymied by the myopic behaviour of the
Labor majority.

The ACTING SPEAKER (Mr Seitz) — Order!
The member’s time has expired. The time for making
statements has now ended.

BUSINESS OF THE HOUSE
Standing orders
Mr BATCHELOR (Minister for Transport) — I
move:
That so much of standing orders be suspended for
Wednesday, 2 June 2004 so as to allow —
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(1) in relation to notice of motion no. 1 concerning
anti-Semitism, the number of speakers and length of
speeches will be limited to three government members,
two Liberal Party members, and one Nationals member
who may each speak for a maximum of 10 minutes; and
(2) at the conclusion of all speeches permitted by
paragraph (1), the Chair will immediately put the
question or questions required to dispose of the motion.

The intent of this motion is to allow the anti-Semitism
motion in the name of the Premier, which is notice of
motion 1 on the notice paper and which I understand
will be seconded by the Leader of the Opposition, to be
debated immediately after question time. With the
approach of the lunch break and with question time on
the resumption of the Parliament, it seems a very
strategic time to move this motion so that the Premier’s
motion can be debated immediately following
questions without notice.
Motion agreed to.
Sitting suspended 12.58 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Police: corruption and organised crime
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. Today Victoria Police has
confirmed that the confidential Terence Hodson
information report classified as highly protected is a
genuine police document. Will the Premier finally
concede that this establishes a direct link between
police corruption and the gangland killings?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. As I indicated
yesterday, the government takes this matter very
seriously. I am very pleased that yesterday, under the
new legislation which we gave him recently in this
house and which has been proclaimed by the Governor,
the Ombudsman used his new powers to directly
investigate this matter. The very matter just raised by
the Leader of the Opposition will be the subject of a
special investigation that will be undertaken by
Dr Tony Fitzgerald, QC. That direct matter will be the
subject of a full investigation using the full coercive
powers which have been given to the Ombudsman and
therefore delegated to Dr Tony Fitzgerald, QC. That is
the very matter that he will be reporting on
appropriately under the Ombudsman Act.
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Biotechnology: government initiatives
Mr STENSHOLT (Burwood) — My question is
for the Premier. Given the significance of
biotechnology to the future of Victoria, can the Premier
advise the house of what efforts the government is
making to promote Victoria as the biotechnology
capital of Australia?
Mr BRACKS (Premier) — I thank the member for
Burwood for his question. There is no doubt that in
Australia Victoria leads the way in the biotechnology
industry and in biotechnology research and capacity. If
you look at some of the figures, you will see that 39 per
cent of Australia’s core biotech firms are based here in
Victoria.
Victoria employs more people in biotech firms than all
the other states put together. So if you combine all the
other states, you find that the 3000 people who are
employed in the biotech industry here in Victoria are a
greater number than the number of people employed in
the rest of the country. If you look at the number of
listed biotech companies in relation to total research
and development expenditure, you find that 51 per cent
of them are in Victoria. We also attract more than
half — about 60 per cent — of the prestigious National
Health and Medical Research Council grants. That was
the case this year for those grants, which are allocated
nationally as well. So we are leading the way in
biotechnology, and we have a greater share of it than
any other state.
I am also pleased that we now have, as well as
leadership, the opportunity for cooperation with other
states. It was Victoria that drove the biotechnology
alliance between New South Wales and Queensland,
and I am very pleased that that has been signed by our
three states.
I am also pleased that at the biotechnology conference
in San Francisco, to which I will be leading a
delegation of scientists, researchers and investors from
Victoria alongside the Treasurer, we also will be
extending that alliance with New South Wales,
Queensland and Victoria to include South Australia,
Western Australia, the Australian Capital Territory and
the Northern Territory. New Zealand also will be part
of that alliance in the future. That will be — —
Honourable members interjecting.
Mr BRACKS — I thank members for their support.
That will be an important positioning for biotechnology
internationally and in this country. More than
70 countries will be represented at the biotechnology
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conference, so it is important that we speak with one
voice, and that is exactly what Victoria will do.
I am also very pleased that in support of Victoria’s
strong leadership position in biotechnology and in the
economy more broadly some excellent figures were
released today by the Australian Bureau of Statistics —
that is, the Australian national accounts. They show
directly that the economic statement delivered by this
government is working well and flowing through the
economy. If you look at the figure for state final
demand, you will see that it grew the strongest of any
state in Australia. Its growth, at 1.6 per cent, was
greater than any other state figures recorded in the
accounts which were released today.
All the components of Victorian domestic demand
outperformed the Australian average in the March
quarter, and Victorian business investment grew by
some 2.3 per cent. The national average business
investment growth was some 1.3 per cent.
So in biotech we are leading the nation, in business
investment we are leading the nation, and the economic
statement has worked. I look forward to going to the
biotech conference again this year to take forward the
very positive scientific research capacity we have in
Victoria and the very positive investment regime we
have in our state.

Hazardous waste: Nowingi
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Water. I refer to
comments by the minister in November that he was
successful in getting the Hattah Lakes included in a list
of six icon sites to receive extra water under the Living
Murray process, and further to his statement:
The Hattah Lakes site has international significance and is
used by migratory birds listed under three international
conventions.

Does the minister support the government’s proposal to
put a toxic waste dump over the road?
Mr THWAITES (Minister for Water) — The
Bracks government is getting on with the job in water
and in ensuring that we have something Victoria needs,
which is a hazardous waste facility.
Honourable members interjecting.
Mr THWAITES — These people laugh, but they
are all people who drive cars and who use
manufacturing products, who use the sorts of products
that produce hazardous waste. It is this government

QUESTIONS WITHOUT NOTICE
1712

ASSEMBLY

Wednesday, 2 June 2004

which has determined not only that we have to do
something with hazardous waste but that we have to
have a comprehensive strategy to reduce the amount of
hazardous waste which is being produced. This
government is taking on a tough decision — we
understand that — but it is necessary for the future of
this state, for our manufacturing industries, for jobs
across the state and for people in their daily lives who
drive cars or use paint or any of the other products that
end up in the hazardous waste stream.

that the outcomes of this report may assist in improving
our justice system?

The Nationals try to play politics with this, but we are
more interested in jobs for Victorians and in preserving
our environment. That is why at the time the
announcement was made in relation to the facility the
government said there would be a full environment
effects — —

The final report tabled today by the honourable member
is indeed timely and provides a comprehensive and
detailed review of Victoria’s administration of justice
offences. These are offences which involve the
interference with or the undermining of our justice
system. Offences such as perverting the course of
justice, being an accessory after the fact and even
perjury can be committed before the commencement of
judicial proceedings and may be designed to impede
police investigations and prosecutions. We have to
ensure as a community that we have appropriate
offences in place, that we guarantee the integrity of our
justice system and that we promote confidence in its
operation. The government intends to build on the
current laws, and we will certainly look to
implementing a number of the new and specific
offences as recommended by the report.

Mr Smith interjected.
The SPEAKER — Order! The level of interjection
is far too high. I particularly ask the member for Bass to
cease interjecting in that loud manner.
Mr THWAITES — That is why we have
announced that there will be a full environment effects
statement process which will go into all environmental
issues and ensure that we meet the very important
economic objectives we have, whilst preserving the
environment at the same time. I have — —
Mr Ryan — On a point of order, Speaker, the
concern as embodied in the question is in relation to
Hattah Lakes. The minister is debating the question,
and I would ask you to have him return to the question
that was asked of him. What about the Hattah Lakes,
Minister?
The SPEAKER — Order! I do not uphold the point
of order. I ask the minister to continue.
Mr THWAITES — I was addressing absolutely the
question that was raised by the member. I was directly
on point, but he does not like to hear the answer. This is
a government that has our manufacturing industries at
heart as well as our environment, and we are going to
achieve success for both.

Law Reform Committee: administration of
justice offences report
Mr HUDSON (Bentleigh) — My question is to the
Attorney-General, and I ask: can the Attorney-General
advise the house of the government’s attitude to the
parliamentary Law Reform Committee’s report into the
administration of justice offences and outline the ways

Mr HULLS (Attorney-General) — I thank the
honourable member for his question. I can say that as a
government we pride ourselves on ensuring that our
legal system enshrines due process and the proper
administration of justice. That is why we asked the
parliamentary Law Reform Committee to examine the
adequacy of our administration of justice offences.

The report recommends, for instance, creating a new
offence of perverting the course of justice to ensure that
the law is contemporary and that the offence is clearly
defined. It also recommends the creation of a new
offence to address the very serious issue of the misuse
of evidence. This would mean that a person cannot
fabricate, alter, destroy, conceal or suppress evidence or
knowingly use such evidence. The penalty could be up
to seven years imprisonment. The report also creates
new offences to prevent interfering with witnesses.
These new offences would cover instances where a
person deceives, corrupts, threatens or prevents a
witness from giving evidence or producing physical
evidence, or takes reprisals against witnesses. People
involved in such crimes could be liable to
imprisonment of between five and seven years.
As I said in the house yesterday, the Bracks
government is not about to jeopardise in any way any
trials that are currently before our courts or about to
come before our courts. It is absolutely vital that such
prosecutions be allowed to progress to finalisation.
However, guided by the work of the Law Reform
Committee, the Bracks government will certainly seek
to enhance and strengthen the armoury of
administration of justice offences. People need to
understand that any sort of behaviour which seeks to
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undermine the operation of the justice system will not
be tolerated here in Victoria. Persons guilty of such
behaviour will certainly be brought to justice.

Police: corruption and organised crime
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
appointment of Dr Tony Fitzgerald, QC, to investigate
the leaking of a confidential Victoria Police information
report prior to the murder of Terence and Christine
Hodson, and I ask: will Dr Fitzgerald have the power to
recommend a permanent crime and anticorruption
commission or a royal commission, and will the
government accept any such recommendation?
Mr BRACKS (Premier) — I welcome the question
from the Leader of the Opposition. I am very pleased
that the Ombudsman has used the powers that this
Parliament gave to him to set up a special investigation
under Tony Fitzgerald, QC, and I have every faith and
confidence in Tony Fitzgerald. He will be investigating
the very serious matter related to the leaking of
sensitive information on a police witness, and he will
obviously therefore assist in the inquiries made about
that very serious matter. The Ombudsman and Tony
Fitzgerald will have complete latitude in recommending
to the government any matters which they see fit.

Police: corruption and organised crime
Ms BEARD (Kilsyth) — My question is to the
Minister for Police and Emergency Services. Given the
significant work undertaken by the Ceja task force, can
the minister advise the house about the latest progress
in the identification and prosecution of those engaging
in corrupt conduct in Victoria Police?
Mr HAERMEYER (Minister for Police and
Emergency Services) — I thank the member for
Kilsyth for her question. This government has a
zero-tolerance approach to corruption within Victoria
Police. We have always had in this state a police force
that we have been proud of, and the majority of our
police officers are good and decent people who should
be able to go out there in the streets, do their job and
wear their uniforms with pride, and we want them to do
that. However, the corruption issues in Victoria Police
did not just appear overnight. They go back well into
the 1990s, and we all remember the break-in at the drug
squad headquarters when files went missing and files
were stolen, and the then minister said it was a very
minor issue.
Mr Wells interjected.
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Mr HAERMEYER — I never did call for a royal
commission — never ever!
The Leader of the Opposition and the member for
Scoresby entered the Parliament in the same year I
did — 12 years ago. In the 12 years they have been in
this Parliament it has taken them until last week to raise
for the first time the issue of police corruption, despite
its evident presence back in the 1990s.
We want bad cops identified, we want them
investigated and we want them behind bars where they
belong. Jail terms are the only real disincentive for
corruption, along with taking away assets and taking
away superannuation. We appointed a chief
commissioner because she was committed to driving
out corruption within our police force. I believe she has
had unprecedented success to this point in finding it and
tackling it. Apart from reorganising the force to make it
more corruption resistant, she has also had significant
success in prosecutions. Since 2000, 47 police members
have been charged — 7 through the Ceja task force and
40 through the ethical standards department — with
offences ranging from conspiracy and commercial drug
trafficking to theft and assault. Of those cases, 24 have
been dealt with by the courts already and there are 23
yet to come.
The strategy of the government and of Victoria Police
for dealing with corruption is to put corrupt police
behind bars. We have a two-pronged strategy to tackle
this problem: firstly, a powerful and independent police
ombudsman with the virtual powers of a royal
commission; and secondly, police internal investigators
identifying, convicting and weeding out corrupt
officers. This government has delivered wide-ranging
and significant new powers to the independent office of
the police ombudsman. The extension of these powers
is the product of work that commenced with the
Johnson report that was commissioned by this
government.
Yesterday we saw the police ombudsman move swiftly
to put this plan into action. He has appointed a special
investigator, Dr Tony Fitzgerald, QC, to investigate
some very serious allegations that a sensitive police
document about a police informer was leaked to
underworld figures. This government is disturbed by
those allegations, as the Premier has already said, and
we want answers.
Dr Fitzgerald is fearless. He is a respected and
competent investigator, and I am confident that he will
get to the bottom of this matter and that he will find the
truth in this matter. We are catching the corrupt cops
and we are prosecuting them, and the government’s
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commitment to this cause is unshakable. The sort of
commission the members opposite want would be an
expensive, theatrical wig-fest. It would not get
convictions; it would be likely to indefinitely delay
legal proceedings. It would impede current
investigations into organised crime and into police
corruption; it would provide the opportunity for
immunities to be given to gangsters and corrupt police;
and it would enable damning evidence against these
people to be compromised. Most of the evidence heard
would not be admissible in a criminal prosecution. The
history of these commissions is that gangsters and
corrupt police walk free, whilst the lawyers have a
feast. We want convictions, not theatre.
I will finish with a very interesting article in this
morning’s Australian Financial Review written by
Mr Greg Craven.
Honourable members interjecting.
The SPEAKER — Order! I ask members to settle
down, particularly those on my left, and to allow the
minister to conclude his answer.
Mr HAERMEYER — As honourable members
know, Mr Greg Craven was appointed as Crown
counsel by the former Attorney-General, Jan Wade. He
had this to say in the article:
… Bracks deserves credit for not being panicked into the
traditional panacea of a royal commission. Police royal
commissions are much loved by civil liberties — —

Mr Ryan — On a point of order, Speaker, relating
to your directions as to being succinct, I believe the
minister has spoken for well in excess of 4 minutes
now.
The SPEAKER — Order! The minister has spoken
for 4 minutes, and I understood he was concluding his
answer.
Mr HAERMEYER — Greg Craven stated:
Police royal commissions are much loved by civil liberties
enthusiasts, precisely because they cause maximum damage
to the hated police. They are adored by newspaper editors and
lawyers, because they generate headlines and fees.
What they almost never do is produce a detailed blueprint for
reform. Instead, the odd bent copper is jailed, while organised
crime toasts the fact that the force is so demoralised and
disorganised it could not catch a Carlton tram.

That is what the opposition is asking for.
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Police: corruption and organised crime
Mr DOYLE (Leader of the Opposition) — My
question is to the Minister for Police and Emergency
Services. Can the minister explain why it took Victoria
Police seven days to locate and then verify its own
leaked information report on Terrence Hodson when
the Herald Sun managed to do both within hours, as
evidenced by today’s front page of the Herald Sun?
Mr HAERMEYER (Minister for Police and
Emergency Services) — The Leader of the Opposition
makes the supposition that this document was in fact
leaked. That may be the case; it might not be the case.
That conclusion has not yet been drawn, and all of the
facts relating to this matter will be brought out by the
investigation conducted by Dr Tony Fitzgerald, QC.

Agriculture: genetically modified crops
Mr HELPER (Ripon) — My question is to the
Minister for Agriculture. Will the minister outline what
support the government has received for its position on
genetically modified canola, the extent to which this
has been supported by industry and the impact of any
alternative policy proposals?
Mr CAMERON (Minister for Agriculture) — I
thank the honourable member for Ripon for his
question and his interest. As you are aware, Speaker,
and as the Premier has already set out in this question
time, Victoria is a great supporter of research, and one
of the things we have to make sure of is that that
research, whatever that research may be, brings about
benefits to the state.
The government has had a look at marketing issues, and
as you are aware, Speaker, the government has
announced a four-year moratorium on genetically
modified (GM) canola to protect our markets. Someone
could say there is still significant resistance in the
marketplace to GM crops; they could say that you
cannot underestimate the concerns of customers; they
could say that the markets are becoming harder and not
easier; and they could say that customers in Asia and
the Middle East have had significant concerns — and
that someone would be the chief executive officer of
the wheat board!
Someone could say that we are perceived as a non-GM
food producer and that as a result we have a couple of
markets that buy premium product and which are
particularly nervous — that is, Japan and Korea — and
that person would be the chairman of the
Murray-Goulburn cooperative!
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We could have someone who says, ‘Why jeopardise the
advantage we have already got?’ — and that person
could be the boss of Tatura Milk. Recently we saw the
United Dairyfarmers of Victoria reflect the views of
many farmers across this great state who came out in
full support of the government’s position. Certainly we
have seen that with many Victorian Farmers Federation
branches. For example, the Donald VFF branch set out
its congratulations to the state government for making
the right decision for the state’s grain growers.
I have a confession: I have to agree with the Leader of
The Nationals. Last year he said, ‘If you can grow two
truckloads of GM where you were growing one
truckload of conventional and you cannot sell either of
them, you have not advantaged the country. In fact you
have put our markets and farmers behind’. I agree with
the Leader of The Nationals — of New South Wales!
They are divided here, they are divided there, they are
divided everywhere!
The alternative policy of the Victorian Liberal-National
party coalition fails our markets, it fails our states and it
fails our farmers. You would not expect that from the
Bracks Labor government, because Labor is the party
that protects country Victoria.

Minister for Police and Emergency Services:
performance
Mr WELLS (Scoresby) — My question is to the
Premier. I refer the Premier to the crisis facing Victoria
Police and the complete incompetence and neglect
displayed by the Minister for Police and Emergency
Services. Will the Premier confirm that he is planning
to reshuffle his cabinet and that the Minister for Police
and Emergency Services will be replaced by the
member for Richmond?
Mr BRACKS (Premier) — The member for
Richmond has some great capacities. As Cabinet
Secretary he makes some of our most valued
contributions to the cabinet and to the cabinet
proceedings. He is doing an extremely good job as
Cabinet Secretary.
I can confirm, therefore, that that is not correct. The
member for Richmond obviously has a strong and
robust career in the future, but like a lot of members
who have talent — and 75 per cent of the people here in
the Parliament have enormous talent, enormous
abilities, enormous capacities — —
Honourable members interjecting.
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Mr BRACKS — We have great talent here, great
talent there. Look, there is talent over here as well. I can
indicate to the member for Scoresby that there will be a
lot of competition for these positions whenever they
might come up some time in the future.
Honourable members interjecting.
Mr BRACKS — I indicate to the member for
Scoresby that that could be — —
Honourable members interjecting.
The SPEAKER — Order! The Premier, with less
assistance!
Mr BRACKS — Competition is healthy. We have
so many able people. I expect we will see some
outcome of that probably in the next three or four years.

Football: country grounds
Mr HARDMAN (Seymour) — My question is to
the Treasurer. Can the Treasurer advise the house about
recent government announcements to assist country
football during the hardships of the drought, and what
support have these initiatives received?
Mr BRUMBY (Treasurer) — I thank the member
for Seymour for his question. As chair of the inquiry
looking into country football, he is playing a vital role
in bringing initiatives to the government in relation to
this important matter.
Football clubs are at the centre of social and economic
activity in rural towns and communities, but the
extreme dry conditions around the state are taking their
toll. That is why the Premier, when recently at the
community cabinet in Warragul, announced an
additional $1 million over two years to enable
communities to meet the pressing needs of the current
season and protect country football.
Honourable members interjecting.
Mr BRUMBY — It was a good decision, and I am
thankful for the support from the Leader of the
Opposition and the Leader of The Nationals.
Today I am pleased to announce the first round of
grants under the country football grounds assistance
program — —
Honourable members interjecting.
The SPEAKER — Order! I ask members on both
sides of the house to settle down.
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Mr BRUMBY — These grants are funded from
Regional Development Victoria’s Living Regions,
Living Suburbs program. Eighteen football leagues in
10 shires will be the first to benefit from over $180 000
to help small communities take immediate action to
protect more than 30 playing fields from extreme dry
conditions. The grants will allow clubs and councils do
things like cart water, conduct turf restoration, install
storage tanks and tap into alternative water supplies to
keep their 2004 football seasons viable. They are
dollar-for-dollar grants and are linked to councils across
the state.
Over $7000 has been granted to the Mildura Rural City
Council for the Murrayville and Underbool recreation
reserve. An amount of $40 000 goes to Gannawarra
Shire Council towards the Lalbert football ground
recovery and for rejuvenating the Quambatook football
ground. There is $20 000 to Loddon Shire Council to
improve the poor playing condition at seven Loddon
shire football grounds; $5800 to Buloke Shire Council
towards the Nullawil football ground, assisting the
Golden Rivers Football League; $18 000 to Horsham
Rural City Council for Pimpinio Reserve; $18 000 to
the Rural City of Wangaratta Council for the North
Wangaratta football ground; $25 500 to the Central
Goldfields Shire Council for the Talbot Recreation
Reserve and the Delidio Reserve at Dunolly — both
excellent facilities, made even better now; $6800 to the
Wellington Shire Council towards Yarram Recreation
Reserve; $20 000 to the Melton Shire Council towards
completing a turf works program at nine football
grounds, and $18 300 to the City of Wyndham Council
towards improving five district football grounds.
This program will be delivered in two stages, and all of
the state’s 48 rural and regional shires and 9 interface
councils are eligible for funding. There are obviously a
number of departments, including the Department of
Victorian Communities, the Department of
Sustainability and Environment, with the Minister for
Water, and the Department of Innovation, Industry and
Regional Development, who are all working together to
provide these grants. It is a great partnership program
with local government. You can see that the Bracks
government is getting on with the job, delivering these
grants and helping to restore confidence and
opportunities in country football right across the state.

RACISM AND RELIGIOUS VILIFICATION
Mr BRACKS (Premier) — I move:
That this house —
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1.

Takes note of and endorses the resolutions on
anti-Semitism presented in the federal House of
Representatives on 16 February 2004 and in the Senate
on 22 March 2004, particularly noting the long history
of anti-Semitism and its lethal capacity to influence
many people to express hatred and carry out violence
against Jewish people; and

2.

In recognition of this, and given this state’s unwavering
commitment to multicultural and multifaith harmony
among all its citizens:
(a) reaffirms its opposition to all forms of racial and
ethnic hatred, persecution and discrimination on
ethnic or religious grounds, whenever and
wherever it occurs;
(b) expresses its unequivocal condemnation of
violence directed against individuals, religious and
cultural institutions;
(c) resolves to condemn all manifestations of racism
and religious vilification in Victoria as a threat to
the freedoms that all citizens in this state should
enjoy equally in a democratic society and commits
the Parliament to take all possible concrete actions
to combat this threat to our peaceful and diverse
society;
(d) further resolves to encourage leaders of Victorian
community groups to use their influence to oppose
and counter racism and religious vilification and to
promote all possible efforts at fostering tolerance,
respect and community harmony; and
(e) recognises the social, cultural and economic
benefits provided to all Victorians by the state’s
multicultural and multifaith society.

In moving the motion in my name, I acknowledge the
presence in this chamber of representatives of important
community groups, who have played a positive, crucial
and vital role in the promotion of a tolerant and diverse
community in our state. In particular I acknowledge
Ginette Searle and Dr Danny Lamm from the State
Zionist Council of Victoria. I welcome their presence
here today. I acknowledge the presence of Paul Gardner
and Dr Julie Ruth from the B’nai B’rith
Anti-Defamation Commission. To Yasser Soleman
from the Islamic Council of Victoria, to Sheikh El-Iman
from the Islamic Society of Victoria, to Phong Nguyen
from the Ethnic Communities Council of Victoria and
to Father James Grant from the Anglican Church: we
are honoured by your presence here today. It is
appropriate that you are present to hear the motion,
which is moved on behalf of all political parties in this
house.
I am very pleased to move this motion. As we know,
Victoria is one of the most inclusive multicultural and
diverse communities in the world, and we have an
enormous amount to be proud of. The many waves of
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migrants who have settled in Victoria and across
Australia have greatly enriched our cultural landscape.
Immigrants have brought gains to Victoria in all fields
of endeavour, ranging from medicine, business, law,
politics and the arts to charitable work — all facets of
our society. As a community we can be very proud of
the foundations we have to work with in Victoria and
Australia. It is a foundation of successful
multiculturalism and of strength through diversity. We
believe that difference is not something to be frightened
of but something to celebrate. Despite our efforts to
support diversity, regrettably some Victorians still
encourage racism, and hence the rationale for this
motion before the house.
Throughout history one of the greatest blights on
humanity has been the scapegoating of people with
different cultural and religious backgrounds.
Unfortunately anti-Semitism has been a regular
occurrence in most countries of the world. Its
perpetrators have come from all sections of society and
have based their hatred on many different beliefs and
ideologies. In examining this issue at the Berlin
conference on anti-Semitism, the President of Israel
said:
… we do not want to prevent legitimate political criticism
against Israel (sic) government policy, but we will not tolerate
incitement against world Jewry and the Jewish state.

I think all members of this house would agree with the
President of Israel’s comments on that matter.
According to the Executive Council of Australian
Jewry, the average number of reported anti-Semitic
incidents in Victoria has regrettably almost doubled
since 2000. That is something that none of us can be
proud of, and it is certainly something we want to
stamp out in the future. These incidents are
unfortunately only indicative of a larger range of
attacks against Jewish people in Victoria.
The Victorian Muslim community has also been the
victim of racist-inspired threats and violence,
particularly since September 11. All ethnic and
religious communities in Victoria have at some stage
been subjected to racially motivated attacks. I am sure
that all Victorians are appalled by such actions, and
would support this motion to condemn all racism and
violence, wherever it occurs in our country. It is
everyone’s responsibility to ensure that the blight of
racism and discrimination ends. That is why in
February this year the commonwealth Parliament
moved a motion noting the long history of
anti-Semitism and its alarming increase in recent years.
The commonwealth motion condemned all forms and
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manifestations of anti-Jewish violence and hatred and
resolved to take all possible concrete actions to combat
this threat to our peaceful and diverse nation. I am very
proud and pleased that our state Parliament is pursuing
the same resolution and the same basis for the
resolution as the commonwealth Parliament has
recently supported.
The Victorian government is proud of our state’s
cultural diversity and has expanded the notion to
emphasise that all people should enjoy freedom from
persecution. No group should have to endure attacks or
vilification of any sort, particularly those based on their
religious or cultural diversity. We believe that all our
citizens have the right to go about their lives free from
being harassed or persecuted because of their race,
ethnic background or religious beliefs. It is for this
reason that we enacted the Racial and Religious
Tolerance Act, so that Victorians could enjoy
protections in law from racially motivated attacks, and
so that we could have the law keeping pace with
community attitudes in relation to stamping out racism
and making sure we have sanctions for that.
In order to ensure that Victoria’s multicultural heritage
is preserved for future generations, we hope to pass the
Multicultural Victoria Bill through the Parliament
during the spring sittings, following consultations
which are occurring around Victoria currently. The
Multicultural Victoria Bill will formalise existing
government policies and legislation including
revamping and updating the Victorian Multicultural
Commission Act, which has been in place for some
time. Importantly it will state our clear commitment to
multiculturalism.
Those measures, together with today’s motion, will
reinforce Victoria’s ongoing commitment to fight
racism and support cultural diversity. I am pleased that
we have agreement on bringing this motion before the
house. I think it is important that in this Parliament we
state our commitment to tolerance, diversity and a
peaceful society, to stamping out anti-Semitism and to
making sure we can continue to be one of the most
tolerant states in one of the most tolerant countries in
the world. Regrettably we have seen more instances of
anti-Semitism occurring post-September 11. With other
community leaders I hope this motion will go some
way to assisting us in making a concerted effort to
ensure we continue to have the tolerant society we
cherish so much. I commend the motion to the house.
Mr DOYLE (Leader of the Opposition) — I am
very pleased to join the Premier in welcoming our
distinguished guests and also to second and support this
motion. What an indictment that it has become
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commonplace that our news bulletins regularly carry
imagery and stories of violence prompted by prejudice,
whether it be racial, religious or cultural. Far too
frequently that shocking news comes out of Israel and
the wider Middle East.
It can become too easy to forget the effects of radical
anti-Semitism on the everyday lives of individuals and
their families. Picture 40 university students in
Jerusalem at the very start of their adult life, full of
hope and anticipation as they board a bus to take them
to Mount Scopus University on 29 January. A new
passenger boards the same bus in a tree-lined street that
runs close to the Prime Minister’s home. Within
minutes this unknown passenger detonates the bomb
concealed beneath their clothing and 40 young,
innocent lives are extinguished forever, with others left
behind to bear their injuries and scars and pain into the
future.
Amid the carnage it is left to an inspirational volunteer
organisation, ZAKKA, to climb into mechanical
cherry-picking machines and scour the trees above this
quiet tree-lined street to put back together again even
parts of these 40 young people in order to return them
to their families for burial. The Jewish people rely upon
the burial of the complete body for reincarnation after
this life. What a morbidly devastating process ZAKKA
undertakes, and what a blot on the global community
conscience it is that such an organisation is needed. My
colleague and friend the Deputy Leader of the Liberal
Party actually witnessed this grisly spectacle.
The second picture I wish to detail is I am afraid no less
traumatic. As we speak a fence is being constructed that
is designed to save people, to save families and to save
a nation. Some in the Western media have described
this fence as a solid brick and concrete structure
reminiscent of the Berlin Wall. In reality 95 per cent of
it is constructed entirely of wire. Yet every photograph,
every image and every piece of news footage we see
shows an imposingly solid concrete wall. Rarely is the
public told why this proportionately small section of
fence, spanning a few kilometres, is, unlike the
remainder of the structure, a full concrete barrier. This
section of the fence is concrete instead of wire to save
the lives of schoolchildren who would otherwise be
shot at while playing with their friends in the
playground by snipers from townships across the valley
from Jerusalem. Such shootings have occurred in the
recent past. This fence has also proven its worth in
stopping suicide bombers. I think we should attempt to
understand its existence on that basis.
The Premier mentioned that in this year, 2004, we are
presented with very different realities from those of
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only three years ago. The world is a vastly altered
place, and we do not enjoy the same feelings of security
that we once did. Earlier this month 127 graves in a
Jewish cemetery in France were desecrated by vandals
painting swastikas and slogans glorifying Hitler on the
headstones.
Parents who have children at any number of the Jewish
faith schools in Melbourne such as Mount Scopus,
Bialik College or the King David School in my own
electorate tell me they are anxious about the safety of
their children when they drop them off. It is not
uncommon for classes to be disrupted in response to
bomb threats, for armed security to patrol the gates
throughout the day or for nearby synagogues to fall
prey to racist graffiti. But it is not just the threat of
violence that the Jewish community is being forced to
deal with. The Premier mentioned the B’nai B’rith
antidefamation commission’s estimate that physical
attacks against Jewish people have more than doubled
in the last 12 months alone. Ordinary Victorians are
being forced to live defensively because of an
anti-Semitism that seems to afford the ignorant a
licence to harass, intimidate and bully.
More broadly, as the motion suggests, according to the
last Australian census over one million Victorians were
born in 233 countries overseas, with 72.1 per cent of
Victorians following 116 religions. It is a remarkable
success story. We boast a rich blend of cultures,
religions and nationalities, and we owe them diversity
and vibrancy. This diversity alone, however, does not
indemnify us against the scourge of racial and religious
vilification. We must be vigilant against those elements
who would seek to undermine the strength of our
community with violence and prejudice. We cannot
ignore the abhorrent actions of the destructive and the
divisive. Though they may be comparatively few in
number, to ignore them is to support them through our
collective silence.
In recent weeks a courageous police officer fighting
corruption has taught me a valuable lesson, which is
that corruption, like prejudice, is not always active.
Communities enable prejudice by not speaking out
when confronted by it. If we do not speak out, we are
complicit; we endorse its existence and we help its
persistence. That is why today’s motion and those
adopted by our federal colleagues in recent months are
so important.
In March 1977 under the prime ministership of
Malcolm Fraser, the newly constituted Australian
Ethnic Affairs Council defined multiculturalism as
being predicated on the fundamental principles of
cultural identity, social cohesion and equality of
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opportunity. They remain fundamental principles. It is a
matter of pride for this Parliament that coalition, Liberal
and Labor governments have all introduced and
amended equal opportunity legislation. I remember one
example of that in 1995.
These are important opportunities for us and for the
Parliament to raise the flag and send a message to the
community about undesirable and inequitable ways of
behaving. It is an important aspect of this Parliament
that it show community leadership and send a coherent
message of respect and tolerance.
I wish I were strong enough to resist quoting myself,
but I regret to say I am not. I went back and looked at
some of these debates on this issue. In 1995 during the
debate on an equal opportunity bill I said:
There are two tenets at the heart of society: the first is respect
and the other is tolerance.

I believe that with all my heart. And I believe that if we
need to use the rule of law to protect, extend and defend
these tenets, then we should do it. That is why I
welcome the Premier’s announcement of the
multicultural Victorian bill. I also welcome and
wholeheartedly support today’s motion.
Mrs POWELL (Shepparton) — I rise to speak on
behalf of The Nationals in support of this motion, and I
do so as The Nationals’ spokesperson for multicultural
affairs. I also welcome our distinguished visitors.
The motion asks Parliament to note the long history of
anti-Semitism and its lethal capacity to influence many
people to express hatred and carry out violence against
the Jewish people. Whilst we should not just focus on
the Jewish people, history shows that during World
War II millions of Jews were killed or tortured, starved
to death or died of exhaustion or illness in concentration
camps and labour camps. There are reports of Nazi
doctors performing dreadful medical experiments on
prisoners in some of the camps. There are also many
reports of thousands of Jews being gassed each day in
gas chambers constructed by the Nazis. This was a
dreadful time in history and should never be condoned.
Many Jewish people have carried that legacy down
through the generations. As the stories are told of the
horror they or their loved ones endured or the
prosecution they faced, they still feel the pain. The
conflict continues between Israel and Palestine.
Bitterness is felt still by the Jewish people. A recent
example of that occurred when a supposed artwork was
publicly put on exhibition in Melbourne. There was
some media commentary on that in the Australian
General News of Tuesday, 4 May 2004:
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Melbourne City Council’s art funding policy will be reviewed
after an outcry by Jewish groups over a public artwork critical
of Israel’s treatment of Palestinians.
The council-funded artwork on a city centre shopfront has
been described by Jewish groups as an inappropriate use of
taxpayer funds.
The work features a Star of David painted on a wall.
Text on a window in front of the wall reads: ‘Since the
creation of Israel in 1948, 200 000 Palestinians have been
killed, 5 million refugees have been created, 21 000 square
kilometres of land has been annexed, 385 towns and villages
have been destroyed, 200 000 settlements have been built,
300 billion military dollars have been spent, 100+ WMD
have been manufactured, 65 UN resolutions have been
ignored’.
The council removed its logo from the artwork last night and
will hold talks today with the curator of the Flinders Street
space —

about the artwork.
The council’s cultural development committee chairwoman,
Kimberley Kitching, said she believed councillors would
review the council’s art policy in light of the latest
controversy.

Ms Kitching said they had had hundreds of phone calls
that morning to the City of Melbourne. That shows the
genuine distaste of people for that sort of artwork. I
know there were many letters to the editors in the
newspapers and many phone calls made. In the Herald
Sun of 7 May Andrew Bolt’s column sums up the
feeling in Melbourne at the time. The article states:
If I were a Jew I’d be frightened by the letters of hate in this
town’s newspapers this week.
‘Why are we so scared of the Jewish community?’ ranted
one, after an anti-Israel work of ‘art’ was removed …

He goes on to say:
If Jews were powerful, taxpayers wouldn’t fund the
Melbourne Underground Film Festival, whose director is a
fan of ‘transcendental fascism’ and scheduled a film
promoting Holocaust denier David Irving.

It goes on to talk about the other bitterness in the letters.
I was in Melbourne at the time and I heard some of
those phone calls that came through the airwaves and
read some of the letters in the papers.
The motion also asks Parliament to reaffirm its
opposition to all forms of racial and ethnic hatred,
persecution and discrimination on ethnic or religious
grounds, whenever and wherever it occurs.
Wars and conflicts are being fought even now in the
name of religion or culture. We should not condone
violence wherever it is or for whatever the reason. But
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it is being carried out now in the name of peace,
retaliation, revenge, hatred, or discrimination.
In Australia our democracy and way of life is the envy
of many countries across the world. Many people come
to Australia to get away from the threat of death or
persecution in their own country. In the Shepparton
district there are 4500 Arabic-speaking people who
have settled well into our community. Many are from
detention centres from around Australia. They come
here because of our freedom of speech. We are able to
say what we like. We are able to criticise our members
of Parliament and our Prime Minister — and many
people do. They are not put into jail for that. In fact
there is strong freedom of speech and that is why
people love this country.
In Victoria we do not only condemn violence, we have
laws against violence and heavy penalties, even jail, for
just threatening harm. Instant TV coverage means we
can see what happens around the world almost as it
happens, and we are horrified and ashamed by it.
People’s opinions fluctuate as countries blame each
other for the deaths, bombings and atrocities. These
reports can incite hatred, but we need to report the truth
even if some people do not like the evidence. We see
the dreadful images on our TV screens and pictures in
our newspapers of prisoners being killed, tortured or
humiliated just to extract information. We condemn
that process. It has been happening for years but we had
not seen it before on our screens.
The motion asks Parliament to recognise the social,
cultural and economic benefits provided to all
Victorians by the state’s multicultural and multifaith
society. For the 2002 election The Nationals put out a
multicultural policy, and I will read part of it:
The Vic Nats recognise that our state’s vibrant cultural mix is
one of its most positive assets, providing social, cultural and
economic benefits and enhancing our opportunities for global
competition. The party is dedicated to ensuring that the
interests of our culturally and linguistically diverse
communities are recognised and fostered.
The Vic Nats will implement policies to ensure that our state
continues to benefit from the positive contribution of people
from so many nations who have come here in search of a
better life. We must not let divisiveness and prejudice threaten
what we have achieved in the past and what we can achieve
in the future.
Victoria is one of the most culturally diverse and tolerant
communities in the world. Of its population, 23.8 per cent
were born overseas, 17 per cent of these in countries where
English is not the first language. If you add those who have at
least one parent born overseas, the figure rises to 44.5 per
cent. Victoria is now home to people from 208 different
countries, and who speak 151 different languages.
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We have to make sure we nurture harmony in our
culturally diverse areas. The community I serve is a
strong multicultural community where about 40 per
cent of the people are first-born or second-born
generations. It is a great model to look at to see how
people can work together in harmony. That is a lot to
do with the people and the organisations that foster that
tolerance.
Many businesses in Shepparton are owned by people
who have come from overseas. We respect them; they
are role models for our people. We are not divided by
their cultures or religions. In fact in some ways we
work together and are united through those. Our
community understands first hand the importance of
respecting each other’s cultures, religion and opinion. I
have to say today this Parliament does too, and I
commend the motion to the house.
Mr LUPTON (Prahran) — I am pleased to have the
opportunity to speak in support of the motion moved by
the Premier, although it is unfortunate and disturbing
that an increase in acts of anti-Semitic racism and
violence makes such a motion necessary. I also join in
welcoming our distinguished visitors here today.
This motion condemns all manifestations of racism and
refers particularly to the long history of anti-Semitism
and its lethal capacity to influence many people to
express hatred and carry out violence against Jewish
people. It calls on the Parliament and community
leaders to oppose racism and to promote tolerance,
respect and community harmony.
It is unfortunate but true that anti-Semitism is the
longest hatred and our society is not immune from this
blight. My electorate of Prahran is home to many
Jewish people. It has synagogues, schools, youth clubs,
and communal organisations like the B’nai B’rith
Anti-Defamation Commission which has been
instrumental in developing this motion. The area I
represent is a vibrant and thriving example of Victorian
multiculturalism at its best, yet in recent times there has
been an increase in the amount of hate mail, abusive
and threatening telephone calls, anti-Semitic graffiti and
physical threats against the Jewish community.
Here in Melbourne we have a large community of
Holocaust survivors, including my partner’s parents. In
the nearly 60 years since the end of the Second World
War thousands of survivors have come here to create a
new life in the new world, hoping to escape the horrors
of the past. But escaping does not mean forgetting, and
as the continuing evidence of anti-Semitism shows,
what happened in the 1930s and 1940s was no accident,
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and vigilance, education and courage are needed to
ensure it never happens again.
Racist propaganda continues to be spread by
individuals and groups. The Internet is now a
particularly virulent source of anti-Semitic propaganda.
There was an example of anti-Semitic material hacked
into a local government web site here in Victoria only
this week. Holocaust denial is itself an example of
anti-Semitism and the Internet has been used
extensively by Holocaust deniers.
A major television series has recently been showing
across the Middle East from Cairo to Damascus based
on the fraudulent Protocols of the Elders of Zion. These
frauds and lies continue to be spread, often for the
purposes of opposing the continued existence of Israel,
but the effects are felt by Jewish people everywhere.
There is a difference between legitimate criticism of the
Israeli government and anti-Semitism. As in any
democracy, particular policies may be debated and
scrutinised. Israel is a robust democracy, the only one in
the Middle East, and is not and would not want to be
immune from criticism. But some subtle and not so
subtle arguments attack the existence of Israel and are
anti-Semitism disguised.
Largely as a result of events elsewhere, anti-Semitic
incidents have increased in Melbourne recently. These
include graffiti daubed on the walls of the Jewish
cemetery; anti-Semitic letters containing white powder,
which these days has sinister connotations, received at a
synagogue; anti-Semitic literature left in a Jewish
family’s letterbox; Nazi salutes from cars passing a
synagogue and a small incendiary device set off outside
a synagogue; a youth movement clubhouse vandalised
with graffiti calling for the murder of Jews; a bomb
threat at a Jewish school; and a Molotov cocktail
thrown at a synagogue.
I have felt strongly about anti-Semitism for many years.
It also happens that my partner is Jewish and our
daughter is Jewish. My elder children from my
previous marriage are not. That anyone would think
differently of or treat any one of my children differently
is abhorrent. We should all be profoundly disturbed by
such a thing — and that thing is anti-Semitism.
This motion also rightly reaffirms our opposition to all
forms of racial and ethnic hatred, persecution and
discrimination on ethnic and religious grounds, and
expresses this Parliament’s unequivocal condemnation
of violence directed against individuals, religious and
cultural institutions. Such acts also affect other groups
in our community. In my electorate recently a Turkish
community group received a letter threatening to plant
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a bomb, again showing the local consequences of
overseas events. My constituents have no connection
with those overseas events and do not in any way
condone or support them, yet they are targeted.
These alarming incidents are abhorrent to the people of
Victoria and to the Victorian government. It is a
measure of the success of our tolerant and diverse
community that such events are not acceptable and
have been historically uncommon in Victoria. But we
must speak out loud and clear if these events occur.
We must speak with one voice in condemnation of
anti-Semitism, racism and intolerance. At one time it
was thought that a tragedy like the Holocaust could not
happen. Anti-Semitism led to vilification, to pogroms
and ultimately to genocide. The Jewish people and the
world learned the enormous cost of inaction. There are
many lessons to be learnt from the tragedy of the
Holocaust, but an inscription that I read at the
Holocaust Museum in Washington D.C. is instructive.
It reads, ‘Thou shalt not be a victim. Thou shalt not be a
perpetrator. Above all, thou shall not be a bystander’.
This motion encourages leaders of Victorian
community groups and all Victorians to use their
influence to oppose and counter racism, religious
vilification and to promote all possible efforts at
fostering tolerance, respect and community harmony. It
is the responsibility of all of us. To ensure there are no
victims and no perpetrators, there must be no
bystanders. I support the motion and commend it to the
house.
Mrs SHARDEY (Caulfield) — I welcome our
guests here today.
‘Justice, justice, you shall pursue’ in Hebrew is
‘Tsedek, tsedek tiardof’. This is the command of the
Torah to the Jewish people. It is also what lies at the
heart of what we are on about here today.
We are pursuing justice for the Jewish people so that
they know and understand that we in this place reject
the notion of anti-Semitism and oppose any form of
racial hatred, persecution or discrimination. Our action
in taking this step today is also reflected in a saying of
the Torah, ‘Al ta amod b’dum ray-echa’ which means
in English, ‘Do not stand by the blood of your
neighbour’. In other words, do not stand by and allow
your neighbour to be harmed.
In 1996 my husband, Gil, and I travelled to Israel. It
was our first visit and one which I will never forget.
Our travels through this ancient land gave us a unique
understanding of the history of the Jewish people in the
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land of Israel and an appreciation of the immense
importance of a Jewish homeland to a people who, in
the history of this world, have suffered a degree of
persecution not suffered, in my view, by any other
people on this earth.

Over the past few weeks we have both celebrated and
commemorated that which is close to the heart of the Jewish
people. At Pesach (or Passover) we celebrated the deliverance
of the Jewish people from the land of Egypt. At Yom
Hashoah we commemorated those who were murdered by the
Nazis during the Holocaust, as we are doing again here today.

Our visit to Yad Vashem, the vast Jewish Holocaust
museum in Israel, was an extraordinary reminder to us
both of the survival and the death of many members of
Gil’s family in Hungary during the Holocaust, or the
Shoah as it is known. We walked for such a long time
to find the special tree of recognition for a brave gentile
by the name of Kalman Ferencfalvi, who along with
my husband’s uncle had bravely entered the Jewish
ghetto in Budapest to take food in but also to smuggle
out many young people who would have died in
Auschwitz as indeed Gil’s grandfather and members of
his family did.

At Yom Hazikaron we remembered those thousands of
Israelis who have lost their lives defending the Jewish
homeland, and finally we celebrated Yom Ha’atmaut, the
56th celebration of the independence of Israel as a homeland
for the Jewish people.

Kalman was a young Hungarian soldier engaged to a
Jewish girl who was also taken to Auschwitz. As a
righteous amongst the gentiles, he devoted himself to
saving Jewish lives in Hungary. He and his family who
lived in regional Hungary saved my husband’s life and
that of his mother by hiding them in their home, thereby
taking a huge risk which could have led to their own
death.
Gil’s mum is now 86 years of age, is the
great-grandmother of three baby boys and has enjoyed
a life of freedom in Australia because of this brave
young man. She is not only special because she
survived in a world which offered little hope of survival
but also because like many people who came to this
country with her husband and family as survivors, they
have made a unique contribution to Australia both in
terms of their talent and their capacity to ensure their
children and future generations of their family show an
appreciation for the freedom and harmony this country
and this state have to offer.
This is not just a question of religious freedom —
although for some that is important — it is a question of
acceptance and the opportunity to excel and give all
that one is capable of offering to a country which
celebrates not just what is the same but also what is
different and unique, which is also accepted as a part of
what we all are. On 2 May this year I attended the
Holocaust memorial service at Melbourne General
Cemetery. It was a day pouring with rain and yet the
determination of all present to express our feelings
about the importance of the Holocaust and the need to
oppose anti-Semitism was profound. What I had to say
on that day also goes to the heart of the motion before
the house today, and so I hope members will bear with
me as I recount my words on that day:

Each one of these events has really focused on the survival of
the Jewish people and the Jewish religion, something which
has been put at risk so many times and in so many places over
the centuries.
In commemorating the Holocaust I believe we do so in the
hope that the survival of Jewish people will not again be put
at risk. Yet as we speak and gather here together, it is still
really all happening. It is happening in Israel with the
continued intifada, and for many around the world the fear of
anti-Semitism seems to be rising — indeed, even in our own
country.

I went on to recall the Holocaust memorial ceremony,
which had taken place at Robert Blackwood Hall in the
previous week and recounted the fact that I had found it
to be one of the most moving ceremonies I had ever
attended. I described how as a result I had come to this
Parliament and made a short statement about the
evening. That statement in essence went as follows. I
said that that week the Jewish community had
commemorated the Holocaust in a ceremony which
touched the hearts of those who were present. Michael
Lipshutz in his address had told of the nearly 10 000
mostly German-Jewish children who were sent to
Britain by their families, unaccompanied on the
Kindertransport. These children had no family or
friends in Britain and most of them never saw their
parents again, even though it was the desperate acts of
their parents in sending them to Britain which saved
their lives.
I said we were also reminded that of those children who
remained in Europe after 1939 tragically over 1 million
were murdered by the Nazis. Michael had also told us
that anti-Semitism was rearing its ugly head again in
Europe and that although we were lucky to live in a free
and fair Australia, even here the past 12 months had
seen the highest number of anti-Semitic incidents since
records have been kept. That is something which
shocked me, as I am sure members were also shocked
to hear of the revelations about Jack Roche and
al-Qaeda. I went on to say in as many words that it was
my belief that we as community leaders should seek to
use our capacity to distinguish decency from depravity
and to take every step to ensure that the modern world
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never forgets the lesson of the Holocaust by making our
voices heard and remembering and reminding.
I closed my speech on that cold May day by
commenting that I had thought further about why the
Holocaust commemoration had touched my heart so
much. I said I realised that for me it was so poignant,
because now I had three little grandsons of my own
aged 2 years, 10 months and 8 months. I said Gil and I
are absolutely besotted by these little guys and yet I
knew that they too would have been a target for the
Nazis at the time of the Holocaust. I said to those
gathered:
It’s a harsh reality that most of you have felt all of your lives
but which I now understand.

I am very proud that in this place we as community
leaders are speaking out against anti-Semitism. We are
reminding the world and our communities to never
forget the lessons of the Holocaust and what it
represented in terms of the persecution of a people. We
are truly distinguishing between decency and depravity
in a way which I believe is both meaningful and has the
capacity to make a real difference.
Mr HUDSON (Bentleigh) — When two planes
slammed into the twin towers on September 11, 2001,
we all had a dreadful sense that our world had changed
forever, that somehow the simmering tensions that
existed in different parts of the globe had exploded in a
fireball of senseless destruction, hatred and bigotry, and
that those fireballs had lit a tinderbox that would
explode around the world.
In the week after the attacks over 10 000 people came
together for the multifaith gathering at the Rod Laver
Arena, a remarkable event that saw a massive
outpouring of grief for the loss of innocent lives and the
attack on our humanity. But there was also a sense of
foreboding, a sense that there would be more innocent
victims as the fires lit by hatred and revenge burnt
around the world. I well remember that among the
faiths prominently represented at the multifaith
gathering were the Jewish and Muslim communities.
They knew that they would be in the forefront of these
attacks, and so it has proved to be.
In my own electorate of Bentleigh around 7 per cent of
my electors stated at the 2001 census that their religion
was Judaism. The percentage is almost certainly higher.
Put simply, many people are afraid to declare their
Jewish heritage to even the census collectors. As I
move around the Jewish community the impact on
them is obvious. Jewish schools in neighbouring
Caulfield now have high fences and are patrolled by
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security guards. In some cases they have security
cameras. Synagogues now also have guards. The Beth
Weizmann Community Centre in Caulfield, which is
such a hub for the Jewish community, has large
concrete flower boxes outside to try and shield it from
car bombs. There are members of the Jewish
community who are afraid to go to synagogue or to
functions with large groups of Jews, and the threats are
real. There have been bomb threats against schools,
Molotov cocktails thrown at synagogues and
community facilities vandalised — all launched in the
name of hate. Around the country about 900 young
Jews have been trained in antiterrorism surveillance.
These are just some of the manifestations of the impact
of growing anti-Semitism in our community.
Across Melbourne in suburbs with large concentrations
of Muslims the impacts are just as profound. Young
women have been spat on and had their hijabs torn
from their heads in the street. There have been hate
messages sprayed on houses, cars damaged and hate
calls made to the homes of Muslims. In one of many
ugly incidents a woman was pushed aside in a post
office and told, ‘You’re the scum of society. Go back to
where you belong’. These incidents show us that once
the fires of racism are lit they can spread quickly and
unpredictably out of control. That is why as leaders in
the community we must shine a torch on racism and
anti-Semitism wherever we find it. That is why it is
important for us to oppose bigotry and prejudice
whenever it rears its ugly head, and why we must
provide no excuse for racism, even if it arises out of the
desperation of poverty, unemployment and oppression
or as a result of ignorance and prejudice.
Although we can be proud of our tolerant multicultural
democracy, to maintain it we must expose bigotry,
racism and intolerance whenever and wherever we find
it. If we do not it will corrode the very fabric of the
harmonious community that we have built. It is so
much harder to build than to destroy. It is easier to
exclude than include, and it is expedient to ignore rather
than confront.
We are blessed here in Victoria with sensible leadership
among our diverse ethnic and religious communities.
Yasser Soliman, the president of the Islamic Council of
Victoria, was among the first to condemn the attacks on
the twin towers and the Bali bombings. He played a
lead role with the Victorian Council of Churches and
the Jewish community in the multifaith gathering. He
knows that fear and hatred can be a bigger threat to the
community than any one terrorist attack. Leaders of the
Jewish community here have been quick to condemn
attacks on their Muslim brothers and sisters. They
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know better than anyone that continued scapegoating
finally results in officially sanctioned persecution and
even genocide. They are great ambassadors for their
communities.
When I speak in citizenship ceremonies in my
electorate I remind the audience that they have enriched
what it means to be an Australian. I say that as a
community we embrace diversity and we are not
frightened by it. I say that it is the different attributes
which they bring to Australia which make us such a
vibrant community; that they add to the economic,
social and cultural life of our country; and that they
should not abandon their cultural and religious heritage
but bring that with them as new citizens of this country
because we want to learn from their traditions and
culture at the same time as we enrich ours. I say that we
want our children to learn from each other as we learn
from each other; that this is the best education we can
all have as Australian citizens in a global world. It is an
education about the importance of tolerance,
cooperation, and community. It is an education that
builds bridges of tolerance, understanding and peace.
As citizens they not only can strengthen the fabric of
our community, but they can help us build bridges to
other countries with whom we must work to uphold our
common humanity. In a world of tension and
uncertainty, they are now ambassadors for Australia.
Let us in this house not forget that whatever our
philosophical and political differences may be, we are
also ambassadors. Let us not forget that whatever our
views are on other issues, we share a common cause in
the fight against racism and anti-Semitism and that the
building blocks of peace can only be found in hearts
and minds which hold dear our common humanity. Let
us take note of the words of people such as Sir Zelman
Cowen, himself the son of immigrants, who urge us to
behave with generosity and not fear towards those who
arrive here as refugees, carrying little more than their
hopes for a better life.
Legislation like the Racial and Religious Tolerance Act
is a reminder to the victims of racial prejudice that this
state will protect them. It is a reminder that we have
decided as a community that discrimination and
vilification are unacceptable and that such statements
are hostile to the values of the vast majority of
Victorians. However, legislation alone is not enough,
nor is this motion. Education and guarding against
intolerance are also essential. If we are to succeed as a
community, we must not only remain vigilant but also
promote the benefits of our rich and diverse cultural
heritage. As members of Parliament we must be
ambassadors for peace and tolerance in our own
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community and around the world. I commend this most
timely motion to the house.
Motion agreed to.

STATE TAXATION ACTS (TAX REFORM)
BILL
Second reading
Debate resumed from 13 May; motion of
Mr BRUMBY (Treasurer).
Government amendments circulated by
Mr CAMERON (Minister for Agriculture)
pursuant to standing orders.
Mr CLARK (Box Hill) — This is a bill to give
effect both to the taxation measures that the
government announced in its economic statement and
budget and to a range of other measures. But in this
muzzled and dumbed-down Parliament the government
has allowed me only half an hour to attempt to cover
the wide range of provisions within this bill.
I will talk firstly about some of the measures that the
government has proudly announced in recent weeks.
The bill gives effect to the $5000 additional first home
owner grant that the government is providing from
1 May 2004 to 30 June 2005, and it also implements a
revised scale of concession levels for stamp duty
exemptions on home purchases. Both these measures
will reduce the cost of home acquisition for those who
qualify for them, but neither does anything to tackle the
underlying problem of a government that is desperate
for the continued flow of the property tax revenue
which it gains from bracket creep in the context of
unchanged stamp duty rates.
There has been no change to the rates of stamp duty on
property transfers since the time of the previous
government. The Bracks government has gone from
receiving $1 billion a year in revenue from stamp duty
at the time it came to office to receiving $2.5 billion this
year and a projected $2.24 billion next year. There has
been no change to the scale, notwithstanding an
enormous increase in the general level of property
prices. The consequence of this is that the stamp duty
on a median-priced house in Melbourne is now 87 per
cent higher than it was when the Bracks government
came to office.
Notwithstanding the first home owner additional grant
that the government announced, on a $350 000
Victorian first home buyers will still pay a net amount
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of $11 660, compared with $4500 in Queensland and
nothing whatsoever in New South Wales. On a
$250 000 home Victorian first home buyers will still
pay a net $5660, whereas in New South Wales and
Queensland they will pay nothing. This grant for first
home owners does nothing to assist other purchasers of
property, including those who want to move to larger
homes to accommodate growing families or those who
want to move to smaller homes after their families have
grown up.
Honourable members will have been approached by
people concerned about the 1 May commencement
date, based on the contract date, for both the additional
first home owner grant and the changes to the stamp
duty concessions. In relation to the first home owner
grant the government may argue that it is simply
following the contract-based timing that was adopted,
for example, by the federal government when it
provided an additional first home owner grant.
However, the federal scheme had to apply uniformly on
a national basis. Different states have different bases for
determining liability for stamp duty, including some
states that base it on contracts. So it would have been
open to the Bracks government to have based the
commencement of its additional grant on settlement —
that is, execution and delivery of the transfer — rather
than on contract date had it so chosen.
It is particularly surprising that the government based
the concession increase’s starting point on contract date
and went out of its way to do that, because if it had not
made express provision to that effect on normal
principles the additional concessions would have
applied to settlements that took place after 1 May. I,
and I expect other honourable members, have been
contacted, in particular by one family that was very
much hoping that the concession benefit would have
extended to them given the large numbers of members
of the family and the difficult circumstances they were
in, but the government appears determined to continue
to base the commencement of that concession on the
date of contract.
I will now talk about the land tax provisions in this bill.
Of course the government has gone around boasting
that it is providing an alleged $1 billion in land tax cuts.
The fact of the matter is that land tax to date in this state
has gone from $378 million in 1998–99 to an estimated
$768 million in 2003–04. It is projected in 2004–05 to
rise to $916 million or to $836 million if one disregards
the land tax on electricity transmission easements.
Even on the most favourable interpretation to the
government, despite these so-called cuts, the
government’s land tax revenue next year is set to
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increase by a further 8.9 per cent on top of the very
large increases that have already occurred.
As honourable members will know, I have on many
occasions since this announcement raised the
predicament of small to medium-sized business and
what is going to happen to their land tax bills next year.
The government studiously avoids responding to that.
In the Public Accounts and Estimates Committee’s
public hearings recently the Treasurer admitted the
Treasury had worked on an assumed increase in land
values for land tax purposes of 15 per cent between
2004 land tax and 2005 land tax, which was exactly the
estimate that I have been using in some of the examples
I have given. So it remains the fact, as I have been
pointing out on several occasions, that if you are a small
business with premises worth $800 000 for land tax
purposes this year, on average you will be faced with a
15 per cent increase in land value for next year, and in
consequence a 55 per cent increase in your land tax bill.
The government tries to tell this house and small and
medium-sized businesses that this is what it considers
to be a land tax cut. Certainly the changes to the scale
will have benefits for larger landholders, but on my
calculations one will need to have land valued of the
order of $6.5 million before one will get a reduction in
land tax next year if one’s land value rises by 15 per
cent. Small and medium-sized businesses are
continuing to get it in the neck from this Labor
government.
I also make the point in relation to the land tax
amendments that we are seeing the bizarre situation of
the government having recently imposed land tax on
electricity transmission easements on the basis that it
was extending an existing tax regime to those
easements but now in this bill creating a different tax
regime for land tax on electricity easements to the land
tax regime that is to apply to other properties.
I now move on from what the government has put
forward as benefits to taxpayers to look at all of the
tax-extension and tax-imposition measures that the
government has wanted the public to know as little
about as possible. If the business community wants to
know what Australia would be like with a Latham
government federally and with Simon Crean’s funding
package of Magic Pudding Mark II, it need look no
further than the new and extended tax measures in this
bill.
While the Howard government continues to build
national prosperity with sound economic management
and to promote trade, business confidence and openness
to the world, state and territory Labor governments
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across the nation are undermining it at every step of the
way. The contest among state and territory
governments at the moment is not about which
government can do the most to help boost growth and
prosperity in their state, it is a contest to find out which
Labor government is doing their state least damage.
Certainly the measures in this bill demonstrate beyond
any doubt that a Labor government means higher taxes,
more red tape and more uncertainty. The same would
apply federally should a Latham government ever be
unfortunately elected as we are now seeing in Victoria
and other states under Labor governments.
The extension measures in this bill are driven by the
rapacious need of the government for more and more
tax revenue. Taxes are already up some 33 per cent, or
more than $2200 per household, after adjusting for the
goods and services tax, over the period from 1998–99
to 2004–05. Within that we have seen a land tax
increase of 142.5 per cent, a stamp duty increase of
122.2 per cent and insurance tax increases of 99.5 per
cent in the revenue that those taxes raise.
When we look at the tax extension measures in this bill
the principle by which they are to be judged is clear. If
they are genuinely measures targeted as anti-avoidance
measures, then they deserve support; however, the
measures contained in this bill give enormous
open-ended discretion to the State Revenue Office, an
office that is increasingly losing the confidence of the
business community by virtue of its delays in decision
making, its aggressive pursuit of revenue-raising
through dubious administrative interpretations of the
law, and through the uncertainty it creates in the long
periods of time it takes to get rulings or responses from
that office.
It is easy for the government and for the State Revenue
Office to propose broad and sweeping tax extension
measures and say, ‘Trust me’, but the fact of the matter
is that people need confidence. People do not trust
governments of any persuasion, and they certainly do
not trust Labor governments when it comes to tax
matters.
A good government will ensure that its tax measures
are drafted as clearly, carefully and distinctly as
possible so that people know where they stand and so
that administrative discretions are as few and as
carefully defined in scope as they can possibly be.
Uncertainty and arbitrariness will drive investment
from this state, and that is the point that has been made
to the opposition very forcefully in submissions we
have received.
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I would certainly like to express the opposition’s
appreciation in particular to the Law Institute of
Victoria, to the Taxation Institute of Australia and to
the Property Council of Australia for the very thorough
and considered submissions that they have provided to
us, as well as to several individual practitioners who
have made contact with us.
The Law Institute of Victoria put the point very
powerfully in a submission, a copy of which it has
provided to the opposition. It states:
Parties investing in large-scale scale projects in Victoria,
particularly foreign investors, often have a range of
alternative investment proposals available to them.

Later on it continues:
Stamp duty will merely be one cost to be factored into the
cost/benefit analysis of each alternative.
Invariably, when weighing up alternatives, such an investor
will require legal opinions from solicitors in each relevant
jurisdiction. If the proposed anti-avoidance provisions are
introduced in their current form, it will be impossible for any
solicitor to provide a clear opinion stating that, if one
alternative is adopted over another, the commissioner would
not seek to apply the anti-avoidance provisions.

And later it goes on to say:
The effect will be that potential investors in Victoria will be
faced with an uncertain legal environment. In the
circumstances, the investor will either:
invest elsewhere (including not in Australia at all) where
the legal environment is more certain; or
reduce the amount for which it will pay for an
investment in Victoria to allow for contingent stamp
duty liabilities.

It makes the point that with finally balanced
commercial transactions the amount of duty involved
can tip the balance between viability and lack of
viability.
The other very strong point that has been made to the
opposition by just about everyone who has approached
us is about the rush, the lack of consultation, the hasty
and clumsy drafting and the lack of responsiveness of
the government to the points which have been raised
with them. I quote from the opening words of the
submission from the Taxation Institute of Australia:
As a general comment it is regrettable that there has been so
little time for submissions to be provided in relation to such
significant reforms of state taxation legislation. The
amendments themselves show all the hallmarks of having
been drafted in haste, with too little thought given to either the
underlying policy objectives or the formulation of the new
provisions.
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The consequence of all this is that we have legislation
that is peppered with anomalies and question marks as
to meaning — for example, why livestock is omitted
from the definition of business goods in the new
provisions. The opposition has received two briefings
on this bill from State Revenue Office officers, and I
appreciate the frank exchanges that have taken place in
those briefings and the willingness of the State Revenue
Office to put its position to us. With all due respect to
the officers concerned, who are approaching this issue
from the SRO’s perspective — and it has a legitimate
aspiration to stomp on abuse and evasion — I fear that
the SRO has the tendency to draft things in a way that
make its life easier and keeps power in its hands.
However, the problem the SRO has, and the problem
the government has, is that it simply does not
understand the effect which its actions, inactions and
vesting in itself all discretion and flexibility will have
on the broader business community. People cannot
make decisions properly in the face of uncertainty. This
bill piles uncertainty upon uncertainty. The worry is
that the government either does not know or does not
care about that consequence. If the government were
doing its job properly, it would look out for the interests
of the community generally and ensure that the
measures proposed by the SRO were fair and
reasonable, but the government is failing
comprehensively in that duty. I think it is failing, first of
all, because it does not know and does not care, and
secondly, because it is so desperate for the revenue that
can be generated by every extension of the tax net.
In the remaining time available let me look at some of
the specific tax extension measures which the
opposition strongly opposes. The first is the imposition
of payroll tax on workers who are sourced through
labour hire firms. What this in effect will do is apply
payroll tax for the first time to such workers who are
sourced by small to medium-sized businesses. The
reason is that at present workers who are sourced
through labour hire firms by those business are treated
as being on their payrolls and therefore come within the
payroll tax exemption thresholds of those businesses.
Under the amendments such workers will be treated as
employees of the labour hire firm, and assuming the
labour hire firm has a total payroll above $550 000,
payroll tax will be applicable to the wages paid to those
workers.
This is a loss of a competitive advantage for Victoria.
The government claims that it is moving to the same
basis as applies in other states, but my understanding is
that New South Wales, although in form it imposes
payroll tax on labour hire firms, allows exemptions in
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cases where the clients are under the payroll tax
threshold. The fact that this is a grab for extra taxes is
demonstrated beyond doubt by the fact this change is
budgeted to raise an additional $20 million on a
full-year basis for the government.
I now turn to the broad anti-avoidance measures being
imposed by the government in relation to stamp duty by
proposed sections 69A to 69C and proposed
sections 89H to 89I. These are extraordinarily wide
provisions. Any one purpose or any one effect of
reducing taxation is going to trigger the application of
these provisions unless the purpose or the effect
happens to be incidental to another purpose or effect.
This means that one does not need to have the intention
of avoiding tax to be caught by these provisions. Any
unintended consequence or unthought-of effect can
create a liability for stamp duty unless it can be said to
be incidental to another effect. I observe, in passing,
that it is very difficult to envisage how one unintended
effect can be incidental to another unintended effect.
Furthermore, a scheme of tax avoidance as defined by
the legislation can amount to just about anything. Any
action at all will qualify as a scheme under proposed
section 69B(2)(b); and furthermore, tax avoidance is
anything that operates to eliminate, produce or
postpone the liability to pay stamp duty. To put it at its
most graphic in the limited time available, anybody
who decides to hold off entering a mortgage in order to
take advantage of the long-promised removal of
mortgage stamp duty in Victoria will be guilty under
these definitions of tax avoidance, because they will
have undertaken an action with the purpose of reducing
their tax liability.
To make the situation worse, it is not simply that it is
within the State Revenue Office’s discretion to impose
duty in such circumstances; such duty liability is
imposed automatically by virtue of proposed
section 69A and the corresponding provision later on in
the bill. The government’s response is, ‘Trust us. We
do not intend that. We only intend to catch contrived
and artificial schemes’. The trouble is, as I said earlier,
people do not trust governments. They are entitled to be
suspicious of governments and they are entitled to
demand and expect from governments clarity and
certainty in the law rather than having their affairs
subjected to the unfettered exercise of State Revenue
Office administrative practice.
The opposition would have no objection to measures
that were genuinely targeted at tax avoidance, as I have
made clear before, but this is not a well-considered
measure that is targeted at tax avoidance; it is a
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sweeping creation of uncertainty in the entire regime of
stamp duty.
I next refer to the provisions in proposed sections 69B
and 89J in relation to imposing new obligations on
advisers and those who prepare instruments. It is
possible to construe those provisions in various ways. I
read proposed section 89J(2) as operating only when a
person ought in some sense to include facts or
circumstances in an instrument or material; if there is
not any obligation in some form or other for them to do
so, then they do not transgress. Others, however, have
read the provision much more widely, and they believe
that it will in effect impose on advisers an obligation to
go to extraordinary lengths to include every potentially
or possibly relevant fact or circumstance in any
document they prepare that may find its way to the
commissioner. That is an incredible complication of
commercial practice and an incredible and unnecessary
imposition on those who are simply trying to get on
with the job of investing and creating jobs and
prosperity in this state.
The next area I will talk about is that relating to tenants’
fixtures and business goods. The government has in one
sole area seen some sense and moved to change the
provisions relating to tenants’ fixtures, and that is
certainly welcome, but concerns remain about what is
in proposed section 22B about the interdependent sale
of land and business goods. It seems to create a
presumption that if there are transfers of land and
business goods, that will automatically attract liability
for stamp duty unless the relatively narrow confines of
this provision are satisfied. Many practitioners argue
that that is not and never has been the correct
interpretation of the existing law, and they also point to
the anomalies of drafting and inconsistencies between
the definitions and provisions within proposed
section 22B and what is in the existing provisions in
section 10 of the act in particular, as I referred to earlier,
in relation to the exclusion of livestock from the
definition of business goods.
Clause 7 of the bill inserts proposed section 50A, which
imposes — right out of left field — stamp duty on what
it refers to as ‘land use entitlements’, or what are
commonly known as company shareholdings of
property. These company shares were a form of tenure,
particularly in blocks of flats, before stratum and strata
title regimes were established. Without any
announcement or any justification the government is
simply imposing stamp duty on such transfers where no
stamp duty liability existed before.
The bill contains general provisions empowering the
State Revenue Office to require the purchaser of any

Wednesday, 2 June 2004

property to provide a property valuation — a very wide
discretion. The government claims it is going to operate
only in relation to business transfers, but again the
commissioner has the power to require even the
ordinary home buyer to go out and obtain an
independent valuation of a property when the transfer is
submitted. Again, it is a very wide exercise of
administrative discretion.
Last but certainly not least I come, in the very limited
time available, to the provisions relating to land-rich
companies and trusts. In this context, the principle is
clear: that the device of putting land in a company or a
trust structure in order to avoid duty should not be
permitted. The prevention of such devices was the
original aim of land-rich company provisions which
have been in the legislation for many years. This bill
makes a very wide range of changes to those
provisions. Some of those changes may be genuinely
focused on preventing avoidance and evasion, but
many of the provisions are either deliberate or reckless
extensions of the scope of stamp duty on land transfers.
The clearest example is that of the lowering of the
threshold for liability of entities that hold 80 per cent of
their assets as land down to those that hold 60 per cent
of their assets as land. The Taxation Institute of
Australia referred in its submission to a particular case,
and I quote from that submission:
… [the whole arrangement involved] an intra-family transfer
of the business to the persons who were effectively carrying
on the enterprise.
The shares in the business were transferred from a mother to
the son and daughter-in-law. The couple had been the
effective drivers behind the business for some 20 years. They
had built up substantial goodwill …

The submission goes on to say how they were forced to
go to the Victorian Civil and Administrative Tribunal to
defend their position. This was on the current 80 per
cent threshold, and they would be in an even worse
position under the 60 per cent threshold. In other words,
this provision goes beyond avoidance to apply to
businesses that are genuine businesses that happen to
have a lot of land in their business assets.
I will mention a range of other concerns very briefly,
including the tracing of land up through company and
trust structures based on holdings of as little at 20 per
cent in another entity, which would give very little if
any control over the underlying land to the body that is
liable to tax. Issues have been raised about the proposed
Australian Property Exchange and whether trusts that
are listed with that exchange would be exempt under
the legislation. It has been pointed out that there is
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likely to be a doubling up of initial duty payable when
trust structures are set up compared with where a
syndicate of persons goes out and buys in their own
names initially or where somebody buys as a nominee.
There are also a whole range of concerns about how the
exemptions are specified for publicly listed trusts and
widely held trusts, and there is a view that these
anomalies and these ill-considered provisions will
frustrate legitimate investment vehicles in this state.
There are many appalling provisions in this bill. They
are a grab for additional revenue without any legitimate
justification by the government, and those measures
will be opposed by the opposition.
The Nationals amendments circulated by
Mr JASPER (Murray Valley) pursuant to standing
orders.
Mr JASPER (Murray Valley) — In addressing the
legislation before the house and on behalf of the Leader
of The Nationals in particular, who would normally be
handling the legislation, I indicate that in the limited
time that is provided it would be difficult to get into the
absolute details of the clauses in the bill and to be able
to give an overview like the one given by the member
for Box Hill, who always does a very thorough
investigation of legislation and who certainly seems to
be able to see where there are flaws and changes that
may need to be made to legislation and where
legislation may not be in the best interests of the state of
Victoria.
The Murray Valley electorate fared extremely well
under the budget brought down by the Treasurer. I have
always said that as far as I am concerned I will work
with whomever is in government to get the best results
for my electorate. I was at a meeting recently where
somebody stood up and said, ‘We haven’t done very
well in the Murray Valley electorate with the budget
that’s been brought down’. I boiled just for a moment,
because I felt this person did not understand what
happens in representing an electorate, nor indeed the
benefits that have been achieved over the years.
I note that the Minister for Education and Training is in
the house. I applaud the support that has been provided
to the 34 schools across my electorate. I have always
been able to achieve progress through the provision of
funding to all of those schools, especially through the
1990s when I probably was not the most favoured boy
in the coalition arrangements.
In the next financial year the budget provides a
much-needed allocation of funding to Wangaratta High
School of $3.6 million. This is a great school in my
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electorate, indeed in Victoria, with approximately
1200 students, and that is recognised by the minister
and others. Stage 2 funding of $2.9 million has been
approved for Numurkah Secondary College. That will
bring the school up to a very high standard. Yarrunga
Primary School in Wangaratta has received
$2.6 million for a further stage of reconstruction and
redevelopment. It is an excellent school in the area. It
certainly had not had the best facilities provided but is
certainly in an excellent position now.
The budget provides $11 million for the first stage of
redevelopment of the Yarrawonga District Health
Service. It is an excellent facility, as are all the hospitals
across my electorate. I get annoyed when I hear people
say that in the 1990s schools and hospitals closed
across country Victoria. I defend my position strongly,
because the hospitals in my electorate provide excellent
services. In the 1980s, under a Labor government, the
Rutherglen hospital was closed. It has been replaced by
the Glenview Community Health Service, which is an
excellent facility that provides a huge range of services.
The hospitals at Wangaratta, Yarrawonga, Cobram and
Numurkah are great and provide excellent services.
Only three schools closed in my electorate. They had
fewer than 12 students and could not be justified.
There are positives in the budget. The presentation of
the budget and the information provided in it certainly
illustrate progress in many areas. But then we have the
bill before the house. As the second-reading speech
says, the bill provides for changes to the Victorian
taxation system. I listened to the great deal of
information presented by the member for Box Hill. I
would have liked to hear the member present more
information, because he has made in-depth
investigations into the state’s taxation system. We need
to analyse the pluses and minuses when looking at the
legislation we are debating at present.
The minister talked about the first home buyers scheme.
In the budget speech the Treasurer announced the
$5000 grant that was to commence on 1 May and
extend into the next financial year for Victorians buying
their first home, and he went on to say:
The first home bonus will operate until the end of June 2005
and will be paid in addition to the government’s $7000 first
home owner grant.

I was disappointed with that because he should have
said it was the federal government’s $7000 first home
owner grant. Many people would have believed that
that $7000 was being provided by the state government,
when indeed it is funding provided by the federal
government but administered by the state government.
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In addition to that we have $5000 which is being
provided by the state government as a first home buyers
grant. The legislation provides for that grant for those
who are first home buyers of properties with a value up
to $500 000, and that is to be applauded.
Further provisions included in the legislation relate to
concessions in respect of the transfer of dutiable
properties to an eligible concession card holder. The
threshold for a full exemption will increase from
$150 000 to $250 000, and a partial exemption will be
available up to $350 000. That is to be welcomed as a
positive move in assisting eligible concession card
holders while recognising that we have seen huge
increases in the prices of property generally across
Australia. We talked about the increase in prices of
properties in metropolitan Melbourne, but benefits have
also been noticed in many country areas and smaller
country towns. Realistically this exemption is taking
account of bracket creep and perhaps the increases in
the consumer price index.
The minister talked about payroll tax and increasing the
areas where wages paid to hired workers will be
included for the calculation of payroll tax. Whilst the
Treasurer indicates that we have had a reduction in the
payroll tax rate from $5.75 per cent to $5.25 per cent —
I applaud the fact that there has been a reduction in
payroll tax — there will be an increase in revenue to the
state government from payroll tax because of increasing
wages and salaries that are being paid.
While I welcome the fact that the payroll tax rate has
been reduced, most people who pay payroll tax are
paying an increased level generally. If you live along
the border between Victoria and New South Wales and
operate a business in both states, you have a further
problem, because you pay payroll tax not only in
Victoria but also in New South Wales. We see a
difference in the applicable rates in New South Wales
compared to Victoria as well as the applicable
exemptions. I have spoken to many people who operate
businesses along the border between the two states who
are concerned that because they make payroll tax
payments in both states they need to do calculations on
the payroll in each state each month to pay the tax
accordingly.
That leads on to the difficulties facing people in
business generally with the imposition of payroll tax,
the charges that apply and the increasing demand for
returns, which means they have to provide more and
more details to both federal and state governments —
and I will come back to that later. Right across the
board businesses are angry with the information they
have to provide to government and the regulations that
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apply in this state. That is a huge area that needs
addressing.
The inclusion of hired workers in the payroll tax system
adds a complication to the calculation of that tax. I
recognise that in the past we have seen businesses
operate as separate entities to overcome the payment of
payroll tax. Over many years legislation has forced
businesses that are owned by the same entities to bring
all their payrolls together for the calculation of payroll
tax. I accept that that is a just action by the government
where people have evaded the payment of payroll tax,
albeit that payroll tax is an iniquitous tax because it is a
tax prior to profit. A business can be in debt yet be
forced to pay payroll tax. I have seen many businesses
in that situation, particularly some large primary
producers in their earlier years, because it is a tax prior
to any profit being made.
Since I have been in the Parliament governments of all
political persuasions have criticised payroll tax while
recognising it as an important revenue earner for the
state and one which would not be changed for many
years to come. However, the implementation of the
GST has given rise to a situation where the government
needs to look at payroll tax generally and at either
changing it or continuing to reduce the rate of
imposition.
Payroll tax is being applied to hired workers, and that
needs to be reconsidered. Although generally The
Nationals support the legislation, that is why we are
opposing clauses 6, 11, 12 and 13 and clauses 22 to 25,
which we see as obnoxious. I will be interested in
getting some comments back from the government in
relation to those clauses, which we see as requiring
further investigation before the bill proceeds through
the house.
I also want to indicate my general concern about the
changes to the payroll tax provisions as they relate to
the inclusion of payments to apprentices. There is now
a total disincentive to businesses employing apprentices
or trainees, because from 1 January they will have to
include the payment of salaries to apprentices in their
calculation of payroll tax. That needs to be reviewed.
Businesses also have to employ a minimum of three
apprentices or trainees to be eligible for the payment for
employing apprentices or trainees, and that too needs to
be reviewed. The payment of the allocation at the end
of the apprenticeship also needs to be reviewed. We
have to give employers an incentive to take on
apprentices and trainees, because one of the difficulties
we have in this state is a lack of trained staff in the trade
areas.
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I will talk now about the Duties Act. While there is
quite a bit of emphasis on the act and the imposition of
duties, there is no doubt that the provisions in the bill
are quite complicated and need further review. There
needs to be further clarification of where these duties
are applicable. We have undertaken investigations with
various authorities, and the responses indicate concerns
with the way that the duties will be imposed. The
Nationals oppose those clauses of the bill on the basis
that they need to be further reviewed so that they are
not an imposition on business and industry generally.
I am concerned about the increasing regulation in
Victoria. This bill highlights the increases in charges
which are being imposed, the increased regulations
which business and industry must meet and the
increased returns which have to be provided to
government. We see a situation now where people who
are trying to run legitimate businesses are being
imposed upon by governments and government
representatives. We need to be very careful about the
increased regulations which are being imposed by both
the state and federal governments.
The wealth of the state is not created by governments
employing people as public servants but by private
enterprise being able to operate effectively and
profitably and therefore being able to increase
employment. Again I indicate to the minister and to
those in government that we need to be very careful
when we increase regulations on business and industry,
because they can be a total disincentive.
The other area of concern, which I mentioned in my
budget speech and which needs to be mentioned again
because this bill relates to taxation generally, is bracket
creep. Most of the legislation that we see coming before
us, including the State Taxation (Tax Reform) Bill,
takes account of bracket creep. We are seeing changes
to the system so far as land taxes are concerned which
are an adjustment to take account of escalating values.
We need to be conscious that while the Treasurer is
claiming credit for changes in land tax rates — and I
applaud the fact that the land tax rates are being
reviewed — there are many anomalies, which the
member for Box Hill has pointed out. We need to get to
a situation where we reduce land tax rather than
increase it. Despite the changes which will be
implemented by this legislation, most people will find
that they are paying increased land taxes. There are so
many anomalies in the system at present that it needs
further review. All it is doing is taking account of the
increased values and in doing so is providing increased
revenue to the government.
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I am also critical of the federal government on that
basis, because while it is claiming great credit for the
changes which will be implemented to the rates of tax
on wages and salaries, the fact is that it takes into
account bracket creep, where we get increases in
payroll generally right throughout the community.
Indeed the federal government, as is the state
government, is collecting greater revenue on the basis
of the escalation in the consumer price index generally,
although it is at a lower level at present compared to
many years ago. We find that that is an issue of great
concern that needs to be addressed by both state and
federal governments.
In concluding my comments I want to confirm that The
Nationals support the legislation but have concerns with
many of the areas included in the state taxation
changes. We oppose what we see as obnoxious clauses,
such as clause 6 which relates to the inclusion of
fixtures. We are looking at stamp duty charges imposed
as far as the taxation system is concerned. Clauses 11,
12 and 13 deal with anti-avoidance measures. Whilst
we recognise that there are people who work the system
to pay the least amount of taxes, whether state or
federal, we think there may be perfectly legal
arrangements which were picked up by those clauses.
As I mentioned, clauses 22 to 25 relate to including
labour hire firms in the provisions dealing with salaries
paid for the calculation of payroll tax.
Payroll tax certainly is a tax before profit; it is an
obnoxious tax anyway but we need to make sure that
we do not extend that to include other areas where
realistically they should not be included. Therefore the
National Party is opposing those particular clauses on
the basis of the information I have provided earlier as it
relates to the calculation of payroll tax generally. I
would be interested to get some comments from the
government relating to the imposition of payroll tax, the
differences between the states and the difficulties for
those operating on the borders between Victoria and
New South Wales.
Mr STENSHOLT (Burwood) — I rise to support
the State Taxation Acts (Tax Reform) Bill which
amends the Duties Act 2000, the First Home Owner
Grant Act 2000, the Land Tax Act, the Pay-roll Tax Act
and the Taxation Administration Act 1997. This puts
into effect the policies and other changes which come
with respect to taxation out of the economic statement
and also the recent budget. Both of those provided great
news for people in Victoria. In particular the economic
statement has met with universal acclaim particularly
insofar as it provided $1.9 billion worth of cuts to
business. In the budget itself a range of concessions,
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and extensions to those concessions, has been provided.
The budget also provides for greater compliance
measures. This is a matter of, on one hand, looking
after families and business but also, on the other hand,
at the same time ensuring the integrity of the tax base
and ensuring compliance where it is needed.
I note from the contributions by the member for Box
Hill and the member for Murray Valley that the Liberal
Party proposes to oppose this bill. It seems the member
for Box Hill wishes to have little or no tax and that the
State Revenue Office should not seek proper
compliance. I am disappointed in the criticism of the
SRO; it is truly unfounded and reflects negatively upon
the very good officers in that part of the government
service. I am happy to defend its integrity and of course
the integrity of the tax system. The member for Box
Hill has been famous in the past for advocating — and I
assume he still does — for a flat land tax. I assume that
would be quite deleterious to small and medium
businesses.
In the statement on the last budget the member for Box
Hill was also talking about the GST and he also implied
that he actually favoured the GST on food. I find that
quite a negative statement against the families, the
battlers as well as the general populace here in Victoria.
I was also fascinated by statements by the member for
Murray Valley. Once again, as his leader did in the
discussions on the recent budget, he was trying to take
the Treasurer to task and saying the first home owner
grant is not a state grant but actually a grant provided
by the federal government. In actual fact the funding for
the first home owner grant comes out of the GST
funding to the state. It is out of the moneys which the
state has available to spend for the people of Victoria
out of the federal taxation system. I also note that the
GST funding is not included in the federal budget
papers because it goes direct to the state.
The bill before us proposes a whole range of
amendments to the various acts, particularly to the
Duties Act, which imposes duty on the transfer of
dutiable property as well as on a range of other
instruments and transactions. A number of changes to
that act are proposed in the bill. A main one was the
exemption from and concessions on duty in respect of
transfer of properties for eligible concession card
holders. The major change being made here by the state
government is to lift the threshold from $150 000 to
$250 000; also the threshold available for eligible
pensioners is increased from $250 000 to $350 000. It
applies to contracts entered into on or after 1 May.
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Also the bill provides for a first home owner bonus. It is
an additional grant for those first home owners buying
properties up to a value of $500 000. This is a policy
applying from the date of the contract, such as has been
available for all other home assistance programs, like
the original first home owner grant, the
commonwealth’s additional grants and Victoria’s
conveyance duty concessions for concession card
holders. I might add that this is a very generous scheme.
It will cost $128 million annually and will be applied to
purchased homes up to the value of $500 000.
I am disappointed that the opposition is going to oppose
the bill. Of course The Nationals will oppose quite a
large section of the bill. In fact, when you read through
its amendments, by the time you take out many of the
bill’s clauses there is not much of the bill left. I guess
there was not much analysis of why it proposes these
amendments.
Many of the amendments proposed in the bill deal with
compliance measures. As has been mentioned by the
member for Box Hill, there has been discussion on this
with various organisations and representative groups.
We have put forward some amendments, particularly
with regard to the Duties Act, which are designed to
overcome the effects of the decision of the Court of
Appeal in the Vopak Terminals case. This acts to
include fixtures as well as land when it comes to the
assessment of the value of the duty. Since the bill was
introduced the Property Council of Australia and the
Law Institute of Victoria have put forward their views
that the amendments proposed in it are too restrictive
and do not reflect current commercial practice.
The government has circulated amendments relating to
clause 6. We propose to remove paragraphs (b) to (g)
from proposed section 22A(2) of the Duties Act and to
insert words to replace those paragraphs. The idea is to
ensure that the original intent remains without the
extended paragraphs that were provided in the bill. The
effect is to preserve the intention that the value of a
tenant’s fixtures is to be included in the dutiable value
of the land but to ensure that those are not included
where they are not part of the sale. The tests have been
removed in light of the concerns raised during the
consultation process.
We are happy to listen to people’s views, to consult and
as necessary to act in response to those representations.
We are committed to constructive consultation with
industry on all proposals for legislative change, and in
that spirit the changes will be deleted from the bill. I
thank the Property Council of Australia and the Law
Institute of Victoria for their submissions on the bill and
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their role in the constructive discussions that followed
in that regard.
There remain extensive provisions of compliance in
terms of the land-rich provisions. They will ensure
proper compliance with the intention of the act. Other
provisions in the bill will ensure that avoidance
measures will be rendered ineffective. In terms of our
good governance this is how we ensure the integrity of
our tax base in Victoria. The amendments to the
land-rich tests will ensure that an appropriate amount of
tax is collected on all transactions in property involving
land. They comprise the best features of comparable
provisions applying in other jurisdictions.
Other provisions in the bill deal with the Taxation
Administration Act and the first home owner grant. I
must admit I have had a few representations from
people regarding the first home owner grant as to how
they can apply for it and when the forms will be
available. My understanding is that the forms will be
available once the act becomes law, shortly after its
passage. I am very pleased to hear from the State
Revenue Office officials that they are looking to have a
one-stop form for the first home owner grant and the
first home owner bonus so people making applications
will get the two grants by filling out one form.
This is excellent legislation because it implements the
great changes and the excellent initiatives provided in
the economic statement and the recent budget.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The honourable member’s time has expired.
Debate adjourned on motion of Mr WALSH (Swan
Hill).
Debate adjourned until later this day.

SUSTAINABLE FORESTS (TIMBER) BILL
Second reading
Debate resumed from 13 May; motion of
Mr CAMERON (Minister for Agriculture).
Independent amendments circulated by
Mr INGRAM (Gippsland East) pursuant to
standing orders.
Mr HONEYWOOD (Warrandyte) — On behalf of
the opposition I rise to lead the debate on the
Sustainable Forests (Timber) Bill. In doing so I have to
say that in my memory no piece of legislation this
government has produced to date has been so poorly
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drafted and so rushed with a lack of consultation. It is
such poor legislation that the opposition has called on
the government to withdraw it forthwith, to go back to
the drawing board, to consult with some of the key
players and to bring it back in redrafted form. The
government has been totally silent on these requests.
It is interesting to note that in the convoluted process
that has eventuated in this bill coming before us the
Minister for Environment has been missing in action.
The minister was overseas for the two-and-a-half-week
period during which this bill was being formulated. He
left it to the Minister for Agriculture to read the
second-reading speech on his behalf. Interestingly, the
Minister for Environment cannot be bothered to be in
the chamber today in an attempt to make up for lost
time due to his lack of supervision on this important
piece of legislation. The Minister for Environment
wants to adopt a wash-my-hands approach, but let us
look at the lack of consultation on this bill. For
example, the day before the minister’s assistant
minister, the Minister for Agriculture, read the bill a
second time the environment groups and the various
forestry industry groups were invited in for so-called
consultation. We have been reliably informed that
consultation consisted of being told, ‘Like it or lump it,
this is what you are going to cop’. If that is how this
government goes about genuine consultative processes,
it is no wonder we have concerns with various clauses
in the bill.
The opposition understands the bill purports to
implement the Our Forests, Our Future policy, firstly,
to ensure logging is conducted in accordance with
ecologically sustainable development principles;
secondly, to introduce accountability and transparency
in the management of Victoria’s forests — a key plank
of this is increased community participation in forest
management; and thirdly, to comply with competition
policy principles with the formation of VicForests. The
Liberal Party supports these three policy objects.
However, as I said, we believe the bill will not fully
implement the three objectives unless it is withdrawn
and redrafted.
Importantly the bill does not implement a number of
commitments made in the second-reading speech.
There is no better place to point than to the
second-reading speech when the Minister for
Agriculture, because the Minister for Environment was
overseas at the time, read out the other key sustainable
measure introduced by this bill — the sustainability
charter. Under this charter the government will outline
its objectives for the sustainability of forests and for the
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timber harvesting industries. It is interesting to note
clause 11(1) of the bill, which reads:
The Minister may develop a Sustainability Charter.

It says ‘may develop’. If this ever gets to a court of law
what we will find is that the judge will say that on the
one hand we are being told in the second-reading
speech, which is part of legal opinion nowadays, that
the government will do this and then on the other hand
in the bill itself we are told that the minister may but
does not have to.
Whilst the bill does introduce ecologically sustainable
development principles it is not clear how these will
apply to VicForests, and this is of particular concern
given that the order establishing VicForests does not
specify that VicForests should achieve its commercial
objectives within an ecologically sustainable
development (ESD) framework.
We support the requirement in clause 6 of the bill:
… that the minister is to determine criteria and indicators for
sustainable forest management and reporting requirements …

However, there are serious flaws in the provision for
sustainability indicators. For example, there is no
requirement for regular reviews of the indicators, and
we believe they should be reviewed at least every five
years. It was fascinating in the briefing we were
provided with that both the public servants and the
minister’s adviser were not even sure about how these
indicators might apply. There was no specified time by
which the government must develop them. In this
regard we note that the Bracks government was
required to develop such indicators under the various
regional forests agreements (RFAs), yet it is over five
years since the first RFA was signed and they are yet to
be developed. The government’s track record is not
good — in fact, it is very poor — when it comes to
delivering on the window-dressing promises it makes in
regard to these indicators.
We believe the indicators must be developed as a
matter of priority. In particular, there is no requirement
for the sustainability indicators to be developed before
the first timber allocation order is made. The
second-reading speech states that the allocation order
will not be made until after the completion of the
statewide forest resource inventory (SFRI) and
sustainable timber resource planning process by the
Department of Sustainability and Environment. If ESD
principles are to be followed, then the SFRI must be
completed and sustainability indicators must be
developed and in place before any allocation order is
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made. It should not be based on the existing zoning
system in place under the forest management plans.
Genuine forest industry groups and organisations have
got the right to some predictability here as well. They
are equally concerned that this government has really
changed the rules on the run and has left everything up
in the air when it comes to predictability. All people
want to know is that they can participate in genuine
consultation and that their input will be taken seriously,
which has not been the case with this legislation. They
also want to know that there will be some ability to
monitor and track where this all leads to, because at the
end of the day people have to make decisions based on
where they think the government is taking them in the
future.
Importantly, there is no requirement for the minister to
consult with the public in developing the sustainability
indicators or, having once developed them, amending
them. The opposition notes the Bracks government’s
commitment to community participation in the
development of sustainability indicators; however, the
community participation must be more than token.
Unfortunately it has only been token to date. We
believe the community participation process must be
specified in the bill, otherwise there will be no
guarantee that meaningful community participation will
occur and again the bill will be simply authorising
business-as-usual approaches to community
participation.
It is interesting to note that when it comes to
memorandums of understanding that are now going to
be developed between VicForests and the department,
once they are signed it is going to be the case that
nobody will be able to access what is contained within
them. At the moment when it comes to the wood
allocation that goes in, it is possible for any individual
to obtain those actual plans for wood allocation.
However, in a sleight of hand this government has
again turned around and said, ‘We are not even going to
bother letting you have a look at what was actually
signed between two bureaucratic departments’. That is
not good enough. That was the briefing we were
provided with by the department. Clearly consultation
is going out the door and follow up and monitoring has
been absolutely camouflaged as a result.
The bill provides that reporting against the
sustainability indicators must not be required more than
once every five years, and it does not specify any
minimum reporting requirements. Again, the
government has made much of the fact that it will adopt
the Montreal indicators. There are 67 of those, yet the
government is talking about adopting only 7, and it is
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not even willing to suggest what those 7 might be.
Then, when the public servants’ briefing to the
opposition got a bit confusing the ministerial advisor
said, ‘Don’t you worry about that: we can just change
these indicators as we please to suit different locations
and to suit different needs’.
So we have this situation where the government again
carries on with the window-dressing, saying it will
adopt the Montreal process and the Montreal indicators,
when the reality is that it only ‘may have to’ do so, not
‘will do so’. We are not even sure which of these
indicators — apart from being told that there might be 7
rather than 67 — will come into play. Again, it is not
good enough. The minister has washed his hands of this
bill and tried to bring it in as window-dressing rather
than making a genuine attempt to bring a systematic
change to the way in which the timber industry operates
so that we have some predictability for our forests and
for the environmental protection that should make them
sustainable.
Under the bill there is no direct requirement for
VicForests to comply with sustainability indicators. If
the sustainability charter is developed — the
second-reading speech tells us it ‘will be’ although the
legislation only says it ‘may be’ — then VicForests is
obliged to develop initiatives and targets which respond
to and support the objectives set out in the charter.
However, there is no requirement for VicForests to
comply with those initiatives and targets, nor are there
penalties for VicForests failing to comply.
Further, we understand that the charter will consist of
unenforceable motherhood statements. Accordingly it
appears that the sustainability charter may be of little
real value. If the bill is amended to require VicForests
to comply with the indicators, then the requirement for
a separate charter seems superfluous, and the charter
provisions could be deleted if these amendments that
various groups have put forward were adopted.
Again, the bill does not require the minister to consult
with the community in developing the charter, nor has
the government made any commitment to consult with
the public in developing that charter. We have
examined the existing Victorian forest management
system in detail, including the regional forest
agreements (RFAs), the code of forest practice for
timber production, local prescriptions for the code,
water utilisation plans and forest coup plans. At the end
of the day the documents that constitute the Victorian
forest management system are also deficient.
In particular the Victorian forest management system
does not ensure that proper pre-logging environmental
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assessment is undertaken. We also believe, leaving
aside the deficiencies in Victoria’s biodiversity
conservation legislation, the Flora and Fauna Guarantee
Act 1988 and its implementation, the Victorian forest
management system fails to implement the Flora and
Fauna Guarantee Act as well. So the bill does not
address many of the issues that are of legitimate
concern to environmental organisations, local
communities and legitimate forest industry participants.
We are looking here at promises made and not
delivered on. The opposition has real concerns about
some of those. The Amcor agreement, for example, is
completely outside the bill; that comes under the Forest
(Wood Pulp Agreement) Act 1996. The Amcor
agreement is in place until 2030. VicForests will still be
responsible for all the commercial costs of managing
the forests in the agreed forest area but will not receive
any of the revenue, so in practice in most cases we
understand almost 75 per cent of the timber to be taken
out of our forest areas will not result in the revenue
stream being hypothecated directly back to the
management of the forest areas.
It will be the 25 per cent that is taken out for sawlogs
that will be left as the revenue stream that must be used
for the management of our forests and for the
implementation of the various means of accessing
forests and the like in terms of infrastructure. Straight
away we have a situation where the government has not
been willing to address the Amcor agreement, which, as
we know, involves an incredible percentage of our
forests being used for wood pulp, and this government
is very quiet when it comes to that.
There needs to be consistency between sawlog and
pulpwood volumes, and both industries should be
treated on an equal basis. It is not right that the
sawlogging industry should be particularly targeted
over the pulpwood industry in terms of that latter
industry being let off the hook comparatively.
The legislation is also not clear on how timber can be
for sale but not for commercial use. That is an
interesting contradiction in terms in this legislation. The
bill does not require an environmental impact
assessment to be carried out, particularly in
environmentally sensitive areas. The bill does not
require audits for compliance with the forest code to be
carried out. Furthermore, all audit results, not just
adverse findings, should be made available, and there is
no certainty in licences or volume. Therefore there is no
incentive to invest in industry or equipment because a
mill could be worthless if it were to lose its tender.
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The worry with that is that under this new tendering
system the government has cashed up mills that were
meant to close down. This government said when it
went out with its compensation package, ‘We are going
to close a lot of the smaller operations down and we are
going to ensure that they are out of the business’. The
proof is in the pudding: that is not the case. We have
identified a number of small mills that were meant to
close down, that took taxpayers’ money from the
Bracks government and have been operating using
residual logs from fire-affected areas and the like. They
will be in a prime position if this bill is rushed through
the Parliament by this minister who has taken a
completely hands-off approach to it and has still not
bothered to come into the chamber for the debate today.
We will find that under this new tender arrangement
genuine forest industry participants who have done the
hard yards, who have invested in their infrastructure
and their mills will be caught out with a totally new
system in which the small mills, which ironically
should have closed down and have been given
taxpayers’ money to do so, will be in a better financial
position to put in tenders because the big mills in this
case or any number of different-sized mills did not take
the compensation package to close down. So there is an
irony here as a result of this total change to the way in
which the forestry industry arrangements and
allocations will take place.
This competitive tender-based system could also serve
to destroy rural communities because if this
government is going to start to pick winners in who
gets the tender and who does not, there will be
situations where mills will have to totally close down in
many cases because a mill in another township has won
favoured treatment by way of a tender. That means a
number of our communities, which are already
struggling to survive, will be put to further threat as a
result of this winner-takes-all, ad hoc arrangement that
will come in as a result of this bill.
No compensation is payable for any loss as a result of
the new system. I know that my colleague the member
for Benambra will address some of these very
important issues because this is just an outrageous
attempt by government to close the door to legitimate
legal procedures that take place in any number of other
industry settings.
There is any number of real concerns both on
environmental grounds and on industry grounds as to
what this bill will do when it comes to implications for
both the environment and the timber industry.
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It is interesting to note that the member for Gippsland
East has been able to negotiate a consideration-in-detail
stage for this bill — and all credit to him for getting this
government to agree to that stage, because every time
we have had genuine amendments to bring forward, the
government has denied us that opportunity. This
government likes to use the guillotine to ensure that the
public is not aware that opposition parties have genuine
amendments they want to bring forward.
It will be interesting to avail ourselves of the
consideration-in-detail stage of the bill which the
member for Gippsland East has been able to negotiate.
For the first time this session, as far as I am aware, we
will be able to put forward some suggested changes on
constructive amendments; worthwhile proposals that
would make it a better bill. But we must come back to
the fundamental concern about this bill. It is a concern
expressed not just by the Victorian forest industry
representatives but also by environmental groups.
We have an interesting harmony, a unison if you like,
of voices saying that this is bad legislation. It has not
been thought through, and there has been no proper
consultation process. The minister has been missing in
action during the whole process. The bill should not be
rushed through in this last week of the parliamentary
sitting. It should be withdrawn so we can go back to the
drawing board and sit down, even in a bipartisan
manner, and try and work together on what will be the
most important piece of legislation affecting our forests
for the foreseeable future.
That is the fundamental plea from the opposition, but
there are other aspects of this bill that need to be briefly
mentioned. There are changes to the legal codes and to
penalties when it comes to protest action and the like. It
will be interesting to hear government members speak
on some of these issues. There will also be some
interesting changes to what is meant to be a buffer zone
that has applied in the past to ensure that health and
safety issues are taken into account when it comes to
protest action. Again the government is trying to have a
bet both ways. It is quite ambiguous when it comes to
the subject of how those buffer zones will apply.
It is interesting that the government is introducing a
new provision for camping equipment et cetera to be
confiscated by government officers while they are
going about their activities. The opposition again has a
real concern, because while on the one hand the
Department of Sustainability and Environment (DSE)
has a supervisory role when it comes to the
management of the forests, on the other hand the new
VicForests body — which as I have mentioned will
have the ability to retain all the revenue from the
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non-pulpwood areas of forests being logged — will be
the one that actually employs people on the ground. We
are going to have an interesting state of confusion as to
the rights, roles and responsibilities of DSE and
VicForests employees.
Another fact that also came out in the official briefing
was that apparently VicForests employees can have
some role in intervening if they are concerned about
certain practices in logging coupes, protests or similar
action, but they are inclined not to do so. We are going
to have to rely on a great deal of communication
between DSE and VicForests employees to ensure that
everybody knows what is happening — to ensure the
right hand knows what the left hand is doing. Again we
do not have confidence that this is going to be the case
when it comes to this bill.
The opposition has any number of concerns about this
bill. The whole timber allocation order process is a
major issue in itself when it comes to changing the
wood utilisation plans, and when it comes to our not
being properly informed as to how the timber allocation
order procedure will take place. It is, I guess, a whole
new world when it comes to the management of our
forests, and we are still in the dark because of the lack
of information from the government on how this is
going to take effect.
In its Our Forests, Our Future policy the Bracks
government promised increased community
participation in forest management. However, this bill
does not include any new mechanisms under which the
community is guaranteed participation. In fact, the bill
proposes to reduce the community participation process
specified in the Conservation, Forests and Lands Act
1987 for the approval of the code of practice. It reduces
the community participation process by removing the
requirement to appoint an independent panel to
consider submissions. Without that independent panel
there will be another mechanism under which we will
not have proper accountability.
Clauses 93 and 94 of the bill have particular
implications, as I said earlier, when it comes to
penalties for obstruction and the like. There are any
number of concerns about the code of practice as well.
We believe the bill should be amended. It should be
withdrawn then brought back with the requirement for a
community participation process for the following
decisions: adopting or amending a code of practice;
adopting, reviewing or amending the sustainable
indicators, the sustainability charter, the allocation order
or the timber release plan (TRP); and a review of the
allocation of timber resources under clause 18. In each
case the amendments we would have put forward
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should be exempt from the requirement to follow the
public consultation process that the government would
have us believe is the way forward.
An appropriate participation process for inclusion in the
bill must require advertising of the specified decisions,
including a requirement to make the draft code of
practice, sustainability indicators, the charter, the
allocation order or the TRP as the case requires,
available for public inspection and for inspection on the
DSE web site. Again this is a government that promised
to be open and transparent. This is a government that
raised the bar when it said it was going to communicate
with the public and with legitimate interest groups.
What we find is that this bill is actually a closing of the
door when it comes to transparency.
The bill should also give the public the right to make
submissions within a period of not less than 60 days
after notice is given. It should require the secretary to
consider all submissions and either change the draft in
the manner requested, abandon the draft or refer the
submissions to an independent panel for consideration.
The panel should be appointed under part 8 of the
Planning and Environment Act 1987, or alternatively
the Victorian Environmental Assessment Council Act.
The bill should also require the panel to provide a
report that is made publicly available as soon as it is
completed. It should require the minister to consider the
panel report and then determine whether to approve or
amend the draft code of practice. There are
sustainability indicators and a sustainability charter, as
well as allocation orders and timber release plans if the
case requires. The minister must be forced to give
reasons for his or her decision on the environmental
indicators that are set in place.
Again if we look at the second-reading speech, we find
that there are any number of promises made that such
and such will happen, yet when that is translated to the
actual bill it is all left up in the air. I again point out a
key inconsistency on page 5 of the second-reading
speech, which states:
Under this bill the government is committing to the
development of criteria and indicators to assess the condition
of our state forests. We will base them on the Montreal
process.
The criteria and indicators will apply across the forest estate
and will help the government pursue its commitment to
sustainability by providing assessments of the condition of a
range of elements in the forest rather than specify the volume
of sawlog that is taken out of it.
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Again if you translate those promises in the
second-reading speech to the bill itself, you find that
that is not the case. I refer to clause 6(2), which states:
In determining criteria and indicators under subsection (1),
the Minister may —

‘may’! —
take into account any nationally or internationally agreed
criteria and indicators for sustainable forest management.

What that means is that the minister could totally ignore
the Montreal process. He could say that he is not even
going to go with the 7 of the 67 indicators that the
government would have us believe it is going to
implement. The minister could decide to take the
Zimbabwe forest agreement rather than the Montreal
process as the international agreement for the indicators
that are to apply in our forests. So as to the translation
of what has been proposed and what will happen
according to the second-reading speech, when you get
into the clauses themselves you find that they bear no
relation to the reality of what this legislation will foist
upon the timber industry and upon environmental
groups with legitimate concerns.
Under clause 6 there are no triggers or measures to say
that if an indicator has gone backwards — in other
words, if there has been some detrimental effect on our
forests as a result of something being assessed by a
particular indicator — then we have no guarantee of
there being any follow-up as to how the problems that
have been garnered from that indicator will be assessed
in a particular forest area and what will stem from that
process.
All in all, this is bad legislation. It is going to be
impossible for government members to justify the
unjustifiable, because they have not consulted. Both
environmental groups and timber industry participants
have said clearly to us that they have not been consulted
properly. They were told what was in this bill only the
day before it was second-read by a different minister to
the minister in charge of this debate. It is not good
enough. The bill should be taken away, and the
Minister for Environment should take charge.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired!
Mr WALSH (Swan Hill) — To begin I will say
what I have said about some other very important bills
that deal with environmental issues — that is, that
although we have a government that claims to have
very high environmental credentials, if we look at the
state of this house it is obvious that there are not many
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people who actually believe it. We have here a vitally
important bill for our timber industry and timber
communities, yet there are very few government
members in the house.
Mr Holding — You are the only National Party
member!
Mr WALSH — We have more people in the
gallery — —
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Swan Hill, without
assistance and through the Chair!
Mr WALSH — We have more people in the gallery
who are interested in this than government members.
Honourable members interjecting.
Mr WALSH — It is your bill!
I believe the Sustainable Forests (Timber) Bill is
another step in this government’s agenda to strangle the
productive primary industries of this state, particularly
those that rely on the sustainable use of our natural
resources. We have seen a number of environment bills
come through this house. There was the National Parks
(Box-Ironbark and Other Parks) Bill, which strangled
the industry in those areas. There were the native
vegetation regulations, which are a continual hassle for
the industry around the state. We have seen the locking
up of the Otway National Park so that people cannot
have access to it for the sustainable use of its resources.
We have seen a constant range of right-to-farm issues
that keep causing hassles for productive industries in
this state. We also see a constant proliferation of red
tape and regulation for all our industries. Last week or
the week before we spoke about the
Mitcham-Frankston Project Bill and the government’s
broken promise about tolls. We again had a broken
promise on the forestry industry when the Premier went
back on his promises on regional forest agreements.
We have a government that was elected on a promise of
being open and transparent and being committed to
consultation, but how things have changed in the
second term of the Bracks government now that it has a
large majority in this house. Government members
have very quickly become lazy and arrogant. The
Bracks government does not believe it has to work with
industry. I think it believes it can now ride roughshod
over our communities, compared to what it did in its
first term. There is a big difference between how this
government is working in its second term and how it
worked in its first.
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Consultation with industry and communities is hard
work. I know it is hard to work with industry when
there are hard changes to be made, but it is something
that has to be done if we are to going to get industry and
the people in it to move forward and do things. You
need to talk with them and work with them, and they
need to understand why you want to do things.
If we think back to the farm dams legislation, in which I
was vitally involved in a different role before I came to
Parliament, the government actually went out, worked
with communities and explained things to them. Not
everyone was happy, but they had the opportunity to
have their say. They have not had that chance on this
bill.
An honourable member interjected.
Mr WALSH — I understand the issues. Very
simply we have a government that has become quite
lazy and quite arrogant. I quote from a letter I have
from the Timber Communities Australia, which states:
The proposed Sustainable Forests (Timber) Bill came as a big
shock to the TCA network for a number of reasons.
…
When the Our Forest, Our Future package was announced in
February 2002 we had meetings with the Premier and other
decision makers, who gave us a firm commitment that in
developing a new bill we would have the opportunity for
input, and the fact is we haven’t.

It goes on to say that on Wednesday, 12 May:
TCA received a briefing from DSE staff on the contents of
the new forest bill. First time our organisation became aware,
the bill was finalised or in its final stages.

The letter further states that the very next day, 13 May,
Minister Cameron presented the second-reading speech
of this new bill to Parliament and that the TCA attended
to hear it and collect the necessary paperwork on the
bill. It was the first time the TCA had seen these things,
and here we are, a couple of weeks later on 2 June,
actually debating the bill in the house. That group of
communities, which represents timber industries, has
had very little opportunity to have consultation or input
to this bill.
The TCA letter goes on to say:
The proposed bill takes away any security timber
communities and our industry have. The new bill states that
once a sawmiller’s current licence with the government
expires they will not be renewed.

So the TCA is extremely concerned that this bill does
not give its members any sort of security into the future.
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This bill puts in place a sunset clause for the hardwood
timber industry, but it certainly does not put in place a
sunrise clause. This bill turns out the lights on the
industry, and it does not set out a clear path to where
the switch will be in the future so that someone can turn
the lights back on.
This bill also puts in place a very complicated process
of shared responsibility between different departments.
We have the Department of Sustainability and
Environment, which will be the resource manager; the
Department of Primary Industries, which will manage
the harvest contracts through VicForests; and the
Department of Treasury and Finance, which will expect
a dividend from VicForests, which was set up under the
State Owned Enterprises Act.
The Treasurer also has the power to instruct VicForests
to deliver community service obligations. This is a very
complicated process between three departments
whereby VicForests are going to be expected to not
only deliver community service obligations but also to
deliver a dividend to Treasury.
I would like to thank the department staff for the very
detailed briefing we had on this bill. It is a complex bill
and for someone who was not au fait with the timber
industry significantly before I got involved in this job in
this place, it has been a steep learning curve, and I
thank the department. At that briefing I was amazed at
the complexity of this bill, the different management
levels and the different responsibilities of departments.
From a pure business model aspect, it becomes very
complicated, makes compliance quite costly and the
concerns The Nationals have is that the timber industry
in this case is the one at the bottom of the food chain.
The timber industry and the communities who rely on
that industry will end up paying the cost for the
multiple levels in this bill. It will end up paying the cost
for any inefficiencies in the bill created by those
multiple levels, and it will end up paying the cost for
any community service obligations in the future.
Ultimately I am sure the Treasurer will expect a
dividend out of VicForests, therefore to make sure the
timber industry can pay for all the costs in maintaining
this whole complicated structure and deliver a dividend
to Treasury the price of timber will have to go up. The
ones that will end up paying will be the timber
industries and the timber communities — quite often
the ones that can least afford to pay. I am sure the
Department of Treasury and Finance will want a
dividend, it will want some community service
obligations and it will return those costs to the industry.
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The bill sets out the objectives of ecologically
sustainable development, and in clause 5(3) they are:
(a) to enhance individual and community well-being and
welfare by following a path of economic development
that safeguards the welfare of future generations;
(b) to provide for equity within and between generations

and further, in clause 5(4):
(d) the need to develop a strong, growing and diversified
economy which can enhance the capacity for
environment protection;
(e) the need to maintain and enhance international
competitiveness in an environmentally sound manner

If we think about those very laudable objectives of
ecologically sustainable development, the very complex
structure in this bill and the different levels for which
someone will have to pay — in some ways they are
almost at odds with each other.
At the moment this bill abolishes timber licences and
replaces them with what is yet to be defined as a sales
and marketing scheme to be operated by VicForests.
Again I state, this puts in place a sunset for those people
who have licences but certainly does not put in place
any sort of guidelines as to what the sunrise may be for
that industry.
The 15-year licences will be abolished and it appears
that the industry in future will have no more than a
5-year period of supply security. Those with licences
that expire in June will have those rolled over for a
further 12 months and after that they will then come
under this new sales and marketing scheme that is yet
to be defined. But for those people there is only a little
over 12 months of resource security. Industry needs
longer term resource security if it is actually to invest in
plant and equipment and if it is to invest in value
adding.
Those who have ever been in business will know, as I
understand it, that a bank that is approached to lend
substantial amounts of money with the applicant having
only a little over 12 months of resource security would
not touch that sort of business arrangement. What
concerns me is that quite a few people on the other side
of the house who have never been in business and who
have never understood what it is like to put a shilling in
the ring would not quite understand that this bill puts in
place some serious impediments to people investing in
the industry, people adopting new technology, and
people moving into higher value industries that quite
often require a higher investment in capital.
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The other issue is in clause 5(4):
(g) the need to facilitate community involvement in
decisions and actions on issues that affect the
community

I go back to what I said at the start of this speech on this
bill — that clause has a laudable aim, but if you look at
the track history on the introduction of this bill and the
lack of consultation with the industry, people will have
very little faith that that will happen into the future.
This bill focuses on a range of issues on industry
compliance; with codes of practice; with licence of
timber harvesting operations; with fire suppression;
with the issues of illegal harvesting — all with penalty
units built into the bill to make sure there is compliance
and to make sure compliance can be enforced. What it
fails to do is to put in place anything to deal with the
perennial forest protesters we have in the industry. It is
my understanding that the amendments circulated by
the member for Gippsland East are meant to deal with
some of these issues. The amendments are about
declaring the forest industry a workplace so that some
rules can be put in place about protesters, and what may
be done to exclude them from those areas, and give
authorised officers some power.
What would concern me on a quick read of these
amendments is that although, again, the aim is laudable,
there are no penalty units. In the bill there are penalty
units for all the issues that the forest industry is going to
have to comply with but the circulated amendments
aimed at trying to keep it a safe work area, to keep
protesters away from the industry, to prevent danger
being caused to the people working in that industry — —
Mr Ingram — In the new clauses.
Mr WALSH — Sorry, there are new clauses? I
apologise, I did not see those. It is good that we have
some. It is probably a pity the penalties are not higher,
given the risks that people in the forest industry face
when they are working, with spikes being nailed into
trees, heavy and expensive machinery being damaged
and those sorts of issues.
In the little bit of time left to me I will touch on the
forest industry in my electorate. The red gum industry
of Koondrook is part of my electorate, and my
understanding is that the industry up there is quite
concerned about this bill, as it is in other areas. We
have an industry there that has evolved significantly
and which has gone to value adding. The red gum
furniture that is now made out of that area is second to
none in the world. It is interesting that an article on
Australia’s timber products appearing in today’s Age
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came out on the day that this bill is in the house.
According to the article, Australia has a trade deficit in
timber products of something like $3 billion, and a
considerable amount of that is in timber-based
furniture.
So we have a government that is saying it is going to
sustainably manage our resources in Australia and
saying that it has an aim that resources should be
managed well everywhere in the world, but in some
ways it is locking up our natural resource that the
communities here could be using, and we are actually
mining the resources of quite a few other countries.
According to the article, the highest number of imports
come from China, followed by Malaysia, Italy and
Indonesia. I would imagine that at least three of those
four countries do not manage their resources as well as
we do in Australia.
Mr Plowman — They are non-replaceable
rainforests.
Mr WALSH — That is exactly right; they are
non-replaceable rainforests. So it would be good if we
could not only make sure we manage our resources
well here in Victoria but if we could also make sure that
the imports we bring in here come from those places
that also manage their resources well. The objectives of
ecologically sustainable development talk about having
an internationally competitive industry in an
environmentally sound manner, and those industries
that our furniture industry is competing with do not
necessarily have those same aims.
In our consultation with representatives of the industry
we were told that because of the lack of consultation
with the government on this bill they are very keen to
make sure that there is some form of transitional period
with this legislation to help the industry move through
into what will be the new rules under VicForests and
however it is going to manage those harvesting
contracts into the future.
What the industry needs is security of supply. Those
sawmillers or harvesters who effectively have only a
little bit over 52 weeks of contract left need some
security into the future. They need to know where they
are heading, and their bankers and financiers need to
know where they are heading into the future. They need
to know how VicForests is going to manage their
contracts into the future, what size lots that wood is
going to be allocated in and how the tender process is
going to work. As I understand it, although there is no
legal requirement for their current 15-year licences to
be rolled over, the people with those licences have a
reasonable expectation that provided they do the right
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thing they will have the opportunity to be part of the
negotiations and to be part of that licensing into the
future. There is no expectation of a fixed price going
forward, but they understand that they will be in the
ring to be part of the negotiations and that they will
have the opportunity to put in a price that can match the
current price to keep their licences.
What industry is very concerned about into the future is
that under what could be a tender process from
VicForests they may not have that opportunity to make
a last-offer bid to make sure they can keep their
industry going. If the wood lots that are let out for
tender do not match up to what their current licences
are, they could find that if they are too small they will
not have enough supply for the future and if they are
too large they may have to compete with a larger
operator whom they just cannot bid against. So there
are quite a few issues there on security of supply for the
industry going forward, which is why they are very
keen to talk to government and to work with
government to get some form of transitional
arrangements so that they can go forward. Those people
on contracts that are going to expire need some sort of
resource security in the interim term to go forward into
the new tender process.
Quite a few people in the industry have expressed
concern to us that there is the risk with this tender
process of people actually bidding and hoarding supply.
Some of the very vital sawmills in our towns are quite
large employers, but in the overall scheme of the timber
industry they may not be so big, and these people may
have to bid against the larger operators who can use
their financial muscle to hoard supply to force out the
smaller operators and take economic rent out of the
industry into the future.
The Nationals oppose this bill for all the reasons I have
set out. We believe there has not been sufficient
consultation with the industry on this legislation. We
believe the Bracks government has got lazy, it has got
arrogant and it has not done the hard work with what is
a vital industry for Victoria and with the communities
that rely on that industry to make sure they understand
what is in this legislation and to make sure there are
sufficient transitional packages into the future to go into
the new regime.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.
Mr HELPER (Ripon) — I am delighted to be able
to make a contribution on the Sustainable Forests
(Timber) Bill. It is a continuation of reform instigated
by this government to put the forest industry on a
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sustainable footing — not only sustainable on an
ecological basis but also very much sustainable on a
financial basis and on the basis of resource
allocation — so that the industry has that certainty
going into the future that the member for Swan Hill
mentioned and so we can make the investment to value
add and to produce products which are import replacing
and all those other concepts that I do not any think there
would be any disagreement about around this chamber.
I also understand, as most members here would
understand, that any reform process, no matter which
area of human activity it is in, brings with it a range of
anxieties and a range of concerns about that process of
reform. The bill was foreshadowed very much in Our
Forests, Our Future and builds on the policy direction
adopted in that program.
I personally extend my thanks to the many stakeholders
who took considerable time out of their busy lives to
discuss with me the bill, their relationship to it and their
concerns about it. I appreciated their time very much,
and the points they made were fundamental to the
forming of my view of the bill. If we cut to the chase,
the bill defines the relationship between the Department
of Sustainability and Environment and VicForests. It
puts in place the mechanisms by which DSE allocates
resources to VicForests so that VicForests can act — as
it is proclaimed in its charter to act — on a commercial
basis in realising the resource that has been allocated to
it.
The fundamental mechanism by which this is achieved
is in part 3 of the bill, which is about allocation orders
made by the Minister for Environment to allocate
forward resources to VicForests over a 15-year period
with a five-year rolling review. VicForests then
produces timber release plans which ultimately relate to
what the industry is able to harvest.
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be ready for public consultation later this year. I repeat:
they will be ready for public consultation later this year.
Mr Honeywood — Now you tell us!
Mr HELPER — The member might have to read
the fine print here and there.
I come to a couple of points raised by the member for
Swan Hill. I respect the contribution made by the
member, but I do not understand the link he was trying
to make between clause 5, which is about the principles
of ecological sustainability, and the complexity of the
bill and indeed the industry. I share with him an
occasional bewilderment at the complexity of the
industry; but as I say, I fail to see how that relates to the
principles of ecological sustainability outlined in the
clause.
The members for Warrandyte and Swan Hill raised the
transition issue. As I discussed before, the bill brings
about a whole new mechanism by which resources are
to be allocated to the industry, and that brings with it
the need for transition. The need for that transition is
clearly recognised — —
Mr Plowman — How?
Mr HELPER — Hear me out. The need for that
transition is clearly recognised not only by industry but
also by government and VicForests. When you have a
bill that deals with — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Savage) — Order!
The member should be able to make his contribution
without assistance, and I ask the members at the table
not to interject.

I would like to comment on a few of the concerns
raised by the member for Warrandyte. I am
paraphrasing his concerns, but he said the bill does not
provide for the sustainable management of forests. I
find this a little bit bizarre, because the bill is about
establishing that relationship. It is not about enshrining
in legislation the Code of Forest Practices. The code is
not impacted by the bill; it is part of the Conservation,
Forests and Lands Act 1987 and sets practical
parameters around the management of timber
harvesting.

Mr HELPER — When you have a bill that
primarily deals with the framework under which the
resource allocation will occur between the Department
of Sustainability and Environment (DSE) and
VicForests, and when VicForests has a charter of
arrangement which addresses the framework under
which it may sell that product to the industry, you
would not expect it to contain transition arrangements.
Those transition arrangements are being developed in
discussions between industry stakeholders, the
government and VicForests.

A further claim — and again I paraphrase it — is that
the bill does not provide a time line for the development
of the sustainable criteria indicators. Clearly work has
commenced on the development of the criteria, and the
indicators are a part of it. It is anticipated that these will

It is fair to say that the arrangements should be based on
the economic and social imperatives embraced by the
industry. As members have indicated, many
communities rely on the timber industry for their
livelihood and their very survival.
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Mr Honeywood — Which clauses are you referring
to?
Mr HELPER — I am not referring to clauses. It is
an issue that the member for Warrandyte brought up.
As I indicated to the house, the transition arrangements
are being evolved.
In my closing moments I would like to address the
amendments foreshadowed by the member for
Gippsland East. Personally I do not have the slightest
problem with the sentiment of the amendments, but you
have to wonder a little about whether you would put
something like safe working areas in the bill, which
addresses the relationship between VicForests and
DSE.
The second-reading speech contains a commitment by
the government — a commitment that I am proud to
stand by as a member of the government — to address
safe working areas through a working party that has
already been set up, having as an outcome a legislative
response that establishes the safe working environment
that every forest worker in this state is perfectly entitled
to.
In summary, the bill is about establishing a resource
allocation relationship between DSE and VicForests. It
is also about creating a framework under which the
timber industry can look forward to the future with a
level of confidence — and it will achieve those ends. In
terms of the anxiety about the transition associated with
the stakeholders, I understand the arrangements to
address that are clearly in hand.
The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired.
Mr PLOWMAN (Benambra) — The prime
objective of the Sustainable Forests (Timber) Bill is
clearly stated on the first page of the second-reading
notes. It refers to:
… this government’s commitment to achieving
environmental sustainability and a more sustainable and
commercially viable hardwood forestry industry in Victoria.

That is nonsense. The industry says it is bullshit — and
if I were not in this place I would say exactly the same
thing. Even the name of the bill implies that the
government is not concerned about the timber industry.
The bill is about ‘sustainable forests’, with ‘timber’
appearing in the name as an afterthought in brackets —
as though timber is not important to this state. Clearly
this government does not recognise the importance of
the timber industry to this state.
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This bill does not look after the industry as the last
speaker suggested it does. Twenty years ago a Labor
government abolished the forest commission which had
a proud record of maintaining sustainable forests and a
sustainable timber industry with the regeneration of
alpine and mountain ash and mixed species that was
regarded world wide as quite outstanding. Since that
time Labor governments have stripped the timber
industry of its resources, its security and its pride in
producing a renewable and very valuable product.
We now import close to $3 billion worth of timber and
timber products into Australia and much of it comes
from non-replaceable rainforest. How can we have an
environmental policy that allows that to happen, when
we have a renewable resource in this country that we
are not prepared to use? The Bracks government is
hell-bent on bringing this industry to its knees not on
the basis of what is good for Victoria or Australia or
what is good for the environment world wide, but on
the basis of what is good for the Labor Party in order to
win Green preferences. That is what this bill is all
about, and that is what this government is all about.
The Bracks government has introduced what it calls a
voluntary licence reduction process to reduce hardwood
sawlog volumes — hardly what I would call voluntary.
Many smaller mills were forced into resignation, and
since that time many of the mills that remained have
been starved of logs and have had to lay off employees
to survive. I will instance a few cases. The member for
Swan Hill talked about the red gum mill at Koondrook
and another one at Benalla. Each employs 30 people
and each has invested about $6 million in value-adding
procedures. Both of those mills are subject to the
implications of this bill and are under pressure. I
believe Terra Timbers has gone into administration in
the last 24 hours and Buchan Timber is in receivership.
A letter has been received from Bob Humphreys, the
managing director of Hallmark Oaks. It states:
We have been forced to shut down one of our three
production lines. The seven employees affected have stood
down or taken enforced leave for an initial period of five
weeks …

He goes on to say:
… should we not be able to source sufficient logs through the
month of June both remaining production lines will be in
jeopardy.

Those are jobs that will be lost in Gippsland and the
same will apply throughout all of Victoria. Frankly I
think it is a disgrace that this government does not have
greater consideration for this industry and for the
people who are employed by it.
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Mr Maxfield interjected.
The ACTING SPEAKER (Mr Savage) — Order!
The member for Narracan is out of his place and
interjecting. He will remain silent!
Mr PLOWMAN — A letter I received, again
indirectly from Bob Humphreys, says:
Five contractors were about to receive a funded exit package
in the next two weeks …
… There is no way we can attract and recruit harvesting
contractors to East Gippsland …

That is another problem associated with the industry.
The reason the government has introduced the bill is to
create distance between the industry and the
government, putting it and the department at arm’s
length from the logging industry. The principal
argument in the future will be, ‘Don’t blame the
government; blame VicForests. They are the people
who are responsible for it’. It is a complete abrogation
of this government’s responsibility for the timber
industry in Victoria, and it is a complete disgrace.
The Montreal process which this government trumpets
is very interesting. The Montreal process provides four
major objectives: soil and water conservation,
enhancing the biological diversity of an area, ecosystem
maintenance and, most importantly, ensuring that the
socioeconomic effects on the community and society
are positive and not threatening. While this government
trumpets its adherence to the Montreal process and uses
those first three points to argue for continued
downsizing of the industry it is not giving fair
recognition to the socioeconomic impact that this is
having on country communities that are dependent on
the timber industry or, as importantly, the cost to the
state of relying more and more on imported timber
products. It was not very long ago that that figure was
$2 billion. It is now $3 billion, and it is growing at an
alarming rate.
The government claims that the state forests were being
depleted by overcutting. This has only occurred
because more and more of our forests have been locked
away from the opportunity to log them. The ecosystems
of Victorian hardwood forests depend on disturbance to
ensure regeneration occurs. Properly managed
hardwood logging provides the environment for
regeneration and environmental resurgence. When this
bill is enacted there will be a process initiated where the
licence system for timber allocation will be dropped or
sunsetted. VicForests will have the responsibility of
replacing the licence system with an alternate

Wednesday, 2 June 2004

commercial operation, but the bill stays silent as to
what that will be.
There will be the 15-year provisional allocation from
Department of Sustainability and Environment to
VicForests of timber resource that may be harvested.
There will also be a five-year release plan provided by
VicForests for harvesting and selling. However, there
are no details as to how the harvesting plans will be
administered. Will it be a tender system or an auction
system for the allocation of these logs or will existing
licence-holders have any preference? But where does
all of this leave the industry in respect of the legislative
changes? Most importantly it is denied the level of
security that the industry needs and that its financiers
need. Many licences have been extended by 18 months
to June 2005. Although this is welcome, it does not
give sufficient security to the industry while the
transitional arrangements are finalised. The main issue
facing the industry is the uncertainty of the transitional
period.
The other main issue is that it would appear that timber
allocations are going to be limited by necessity to five
years or less. To give greater security to the industry the
licences should be extended, preferably to June 2007, to
cover that period through the transition period. It is also
essential to ensure that timber allocations are available
with certainty for longer than five years, and preferably
for 10 or 15 years. It would be preferable that existing
licence-holders be given a final bid option or a final
right of refusal for timber allocations under the timber
release plan. There is a real concern that under
section 18 of the bill there will be a five-year review of
the allocation of timber resources, and there may be a
review at any time if the minister considers that there
has been a reduction of the land base available for
timber harvesting as a result of a zoning change.
Under the Victorian Environmental Assessment
Council (VEAC) proposal for the Otways a large parcel
of land has been designated as forest park. The only
restriction on forest parks that does not apply to state
forests is that there be no logging. Clearly any further
VEAC proposal could almost certainly lead to a
reduction in logs right across the state, and that could
happen anywhere. It is a real concern for the industry.
For it to support this bill the opposition needs the
transitional arrangements sorted out. It needs allocation
orders based on regional forest agreements and for the
government and VicForests to give an assurance that
allocation orders will be for a period of 10 to 20 years.
There is also the need to give an assurance to
contractors who provide the service to this industry and
to those communities who rely on these industries that
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there will be stability and an assurance that logs will be
able to be harvested in the future as they have in the
past.
Mr HOWARD (Ballarat East) — I am pleased to
speak on the Sustainable Forests (Timber) Bill. As the
name suggests this bill is all about maintaining a
sustainable timber industry for this state, and to do that
it must be based upon a sustainable resource.
It is important to recount what this government has
done since it was elected and how this bill has come
about. Members would know that early on in the term
of this government, as had been happening under the
former Kennett government, many members of the
community — people living near and around our
forests — were coming to us and saying, ‘We have
been looking at the harvesting that is taking place in so
many forests in our region. We believe it is
unsustainable, and we are very concerned about this’.
The government made several inquiries and then went
ahead with employing a number of very eminent people
in the area to ensure that we could carry out an accurate
forest inventory of the harvesting that was taking place
across our state in our forest timber reserves.
What did we find out? We found out that the comments
being made broadly by the community were backed up
by the research we carried out. Timber harvesting
across the state had to be reduced by 30 per cent to
bring it back to a sustainable level. The Wombat State
Forest in my electorate is a major area, and harvesting
there had to be reduced by 80 per cent. The forest was
hugely overharvested. This state had to act, because the
former government had simply not taken the steps
required by the people who were saying that our forests
were not being harvested sustainably.
Although at the time some elements of the timber
industry were concerned about the figures we
presented, when we gave them the opportunity and
opened up the timber inventories to all the relevant
stakeholders across the state, they acknowledged that
the figures were quite reasonable and maybe even a
little bit conservative. They acknowledged that clearly
there needed to be a significant change in our state
industry to ensure that those people harvesting timber
could do so on a sustainable basis.
In February 2002 the government brought out the Our
Forests, Our Future package, under which we
committed $80 million to support the transition of the
timber industry to a sustainable level. Many timber
companies and many contracting firms accepted
voluntary departure packages from the industry, and we
assisted many timber workers to leave the industry, just
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as we supported those businesses leaving the industry
to try and get it back on a sustainable footing. We also
announced in the Our Forests, Our Future package that
we accepted that forest management should not be done
by the same group which was selling off the timber
resource for harvesting and which therefore had a
financial interest in promoting the sale of timber from
the forests.
This bill enacts a separation of powers, as it were, with
the Department of Sustainability and Environment
being the manager of our forest resource and with the
newly established VicForests, managed under the
Department of Primary Industries, being the body that
promotes the sale of timber and works with the timber
that is allocated to make it available to those in the
industry who want to harvest it, refine it and sell it. We
have separated those two arms out because we have a
clear responsibility to see that the forests are managed
in a sustainable way based on environmental principles,
with communities of interest around them. The
Department of Sustainability and Environment is to
continue to do that. Under the bill the department will
on a 15-year rolling basis make allocations of timber
resource coupes that can be harvested, and they in turn
will be allocated to VicForests.
The role of VicForests will then be to make sales of
those allocations to the industry and to work in a way
that promotes sustainability and confidence within the
industry and ensures that it knows over time what
timber will be available and can plan accordingly. Yes,
there will be tensions over the coming year or two as
this system is rolled out. Any licences that concluded
this year will have a year’s rollover for a start. We are
actually looking at licences that will roll over in a year
up to the year 2010 so transitional sale arrangements
can be worked out. VicForests will be communicating
strongly with the industry over the coming year to work
out — —
Mr Ryan interjected.
Mr HOWARD — Because it is vitally important
that we get VicForests up and running. That is what this
bill is about — to get VicForests up and running and
give a clear definition of its role and the way the timber
is being allocated. Yes, of course we have appointed the
board of VicForests, but it is not actually running in a
way that — —
Honourable members interjecting.
The ACTING SPEAKER (Ms Campbell) —
Order! The member for Ballarat East, without
assistance.
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Mr HOWARD — This bill gives them defining
roles that they can pursue, and it clarifies the role of the
Department of Sustainability and Environment in that.
We have heard a number of concerns raised about the
level of consultation that has taken place. There has
been consultation over a number of years in regard to
this process. The Our Forests, Our Future package was
released in February 2002, and then in 2003 a
government directions paper was published that
indicated the broad policy parameters of how the
industry could proceed and the way sale arrangements
and allocation of timber could take place. The industry
has had lots of opportunities to contribute to this
process through the discussions that took place on the
paper. And yes, I understand there will still be concerns
out there that will need to be worked through between
the timber industry and VicForests in the coming year.
VicForests will certainly be looking to establish and
work through a communication procedure to ensure
that there is a transition that provides security for those
people in the industry.
Another issue I would like to address is workplace
safety. It is not included in this bill, but that is not
because the government is not serious about this issue.
The government is very serious about ongoing work
safety issues within the forests. We have announced
that we will establish a working party to ensure that
when we bring the issue of work safety to the house in
legislation we will have gone through all the issues so
that what is brought forward effectively protects those
who are working within the industry. We know it is a
complicated and difficult issue and that people want to
enter the forests and make their protests. We recognise
as a government that people have a right to protest
about issues they feel strongly about, but there is also a
necessity to ensure that workplaces operate safely. In
order to make it work, a working party, in conjunction
with those in the industry, needs to analyse it, and we
expect through the advice it brings forward we will be
able to introduce legislation soon.
The aim of this bill is to ensure security for our
industry. The former government was not serious about
it. It put off the inevitable. The timber industry would
have found that out sooner or later. Quietly these people
who have been in the industry for years come back and
tell us, ‘Look, we knew it was not going to last like this.
We could see the timber resource was not there, and we
were operating on a totally false premise’. These people
have been long-term participants in the industry and
have a commitment to forests. It is great to talk to those
old forest workers who have seen how the industry has
changed over the years and to see their commitment to
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the forests they are working in. They have been telling
us as much as the other so-called Greenies, but they
have worked more broadly in the community and have
a concern about the future of our forests. Those people
who work in the industry recognise that what was
operating under the former government was simply not
sustainable.
Mr INGRAM (Gippsland East) — I am pleased to
speak on the Sustainable Forests (Timber) Bill. From
the outset I inform the house that I have some grave
concerns about the process of the bill’s introduction.
While I understand what the bill sets out to do — to
create the relationships between VicForests and the
department — the real impact of the bill is going to be
felt most of all by the timber industries and industry
players in electorates like mine.
Much concern has been raised with me by industry
players — contractors and particularly licensees. The
licensees and the contractors have the greatest
investment in the industry. They have enormous
amounts of money tied up in the industry. This
legislation has brought them uncertainty. Ultimately the
provisions in the bill are probably not bad provisions.
The problem is that it has not been explained to the
industry, and the certainty operators require to maintain
their investment in the industry has not been explained
to them.
We have not been told how the allocation orders will be
transferred to VicForests and how that will be handled.
That has not been explained to the industry players.
They need that information because small mills, like
Dormit, which is a fairly new mill at Swifts Creek, uses
E-grade ash timber. Although it is a very small plant it
cost over $10 million to build. That was without the
shed; it was just to put the equipment in to cut the
timber. That is the sort of investment we need to get
better value out of the smaller lots. To provide a mill
like that, that operator needs to know that he will have
reasonable security of timber supply, otherwise his
investment is wasted.
When a bill like this is proposed and it is not explained
adequately to industry players they become concerned.
They are concerned because they have tens of millions
of dollars invested in the industry. The government
needs to explain how it will work. That is why it is
important that we go into a consideration-in-detail stage
on this bill and have the minister explain how these
provisions will work. Some of those concerns may be
addressed and some may not be, but that is the real
concern that has come up.
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I thank the minister’s office for providing a briefing. I
also thank Timber Communities Australia, the
Victorian Association of Forest Industries (VAFI) and
the harvesting and haulage organisations for the
assistance, advice and support I have received through
them. They have provided advice on the bill, and they
are quite concerned about it. A letter from the Timber
Communities Australia branch at Orbost reads in part:
The Orbost branch of Timber Communities Australia believe
the Sustainable Forests (Timber) Bill 2004 will be a disaster
for the future of the timber industry and also for many rural
communities if it is accepted and passed in its current form.
We believe that it will cause more devastation in timber
communities which are already struggling with cuts and
uncertainty.
The Victorian timber industry needs security because it
generates direct or indirect employment for around
10 000 people.
Creating conditions for investment leads to rural development
and wide economic benefits for all. Is this government
antibusiness and antidevelopment?

It goes on to explain a number of its concerns with the
bill.
There are some good industry players in my electorate.
Neville Smith Industries is one of the largest
sawmilling companies in Victoria. It predominantly
uses high-grade ash and produces very good products
such as flooring, window frames and high-grade
value-added product. Another player that most people
would know is Bob Humphreys’s Hallmark Oaks,
which operates in Cann River, a small country town. It
is the largest employer with 44 employees in that one
business. It processes 40 000 cubic metres of sawlogs
every year and uses mixed species and mixed grade
logs, but also moves into value adding.
The people who have made the sacrifices in this
industry are the ones who have stayed in after the Our
Forests, Our Future (OFOF) reductions. There were a
lot of concerns about those reductions. I supported them
because in my area there was obviously some
overharvesting of resource. The problem is, who is
responsible? Let us not go back there. It happened and
the reduction needed to be made. The government
made commitments to those communities.
Unfortunately I do not think the commitments that were
given have been lived up to.
The challenge with this legislation is that we are going
down the path of tendering licences. At the end of the
term of a set licence it appears those licences will be
tendered. Hallmark Oaks has invested strongly in the
industry and strongly in value adding. It will now
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potentially be under threat from mills that have taken
packages. The mill is still sitting there. Previously
timber was harvested from the state forest. They are
now cashed up and they are purchasing timber from
other states or from private property.
When these licences come up for renewal they will be
at an advantage over those players who made the
commitment to stay in and have not taken the
payments. That needs to be addressed by the
government because the last thing we need is to have
taxpayers money go in to buy out licensees to then have
them destroy those people who have made the
commitments and sacrifices to stay in the industry and
support those local communities. That really needs to
be addressed, and I would like to think we could get a
comment from the minister on how we will deal with
that.
The transitional arrangements have not been explained,
and they need to be explained. The industry needs that
certainty. It needs to know what is going to happen
once this bill is passed. I have been told that these mills
have a large amount of money invested. We are getting
to the end of a lot of the licence periods. They have had
a 15-year licence and it is normally within the first five
years of the licence that it is rolled over. They are
coming down to having five and six years left on the
licences, and some of them less than that — some of
them are down to the one year rollover. Because they
have mortgages — most businesses borrow money —
the banks will turn around and say, ‘What certainty
have you got at the end of your licence period?’ If the
certainty is not there they will want large payments
back from those mills. That will place them under
incredible financial stress.
The government at the last election destroyed the
confidence in my community for the regional forest
agreement process. The government’s political decision
to remove timber harvesting from the Otways had a
devastating impact on my communities. Although we
are a long way from the Otways, the mills that remain
after the OFOF reductions have gone through a period
of uncertainty and instability. They say that a
government can turn around at election time and for the
winning of a few marginal seats make changes that will
have a long-term implication. This has happened
throughout the history of the industry.
I have previously mentioned decisions that were made
to create national parks as part of the Snowy River
National Park. The 60 000 cubic metres of ash resource
on a sustainable rotation which was set down in that
national park was removed from the industry but
without taking the mills out. A large amount of timber
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resources has been put in national parks; that is why we
had a problem with Our Forests, Our Future and we
needed reductions. Should the national park have been
declared? It probably should have, as it is one of the
greatest areas set aside, but you need to make sure that
those impacts are addressed.
The bill sets out ecological sustainable development
issues. A few years ago, before I was a member of
Parliament, I went to Papua-New Guinea on a holiday.
I went a couple of years in a row to a beautiful spot in
the jungle in West New Britain. There was a logging
operation there and not one tree stood for 20 kilometres
around their loading ramp. To get the trees onto the
ships, they pushed 20 hectares of hillside over a coral
reef to make a landing. I witnessed that first hand. That
happened in an area that has 9 to 10 metres of rainfall a
year — yet, that is our competition. It is not sustainable
logging. By comparison with what happens in Victoria,
it is a totally different scenario. We have a good quality
sustainable timber industry in Victoria. I would like to
keep it that way.
Mr HARDMAN (Seymour) — It is a pleasure to
speak on the Sustainable Forests (Timber) Bill. The bill
is a very important piece of legislation for the electorate
of Seymour, which also has a significant timber
industry. Many local economies rely on the industry
and the jobs that it provides. Across the Seymour
electorate we have McCormack’s mills in Broadford,
Neville Smith has mills in Seymour and Murrindindi,
the Gould Timber Mill is in Alexandra, and Alex
Demby’s timber mill is in Toolangi. There are a
number of softwood mills and some smaller mills
around the Healesville and Kinglake areas.
The forest contractors are reliant on the mills’ future
success for both the harvesting and the haulage sectors
of the industry. There are many small businesses and
people employed in those industries. They are reliant on
a sustainable timber industry for their future.
It is a little hypocritical for the opposition to be making
accusations about the sustainability of the timber
industry when you consider that for seven dark years it
neglected the sustainable timber industry.
Honourable members interjecting.
Mr HARDMAN — It is true. That is why the
timber industry came to the Bracks government and
said, ‘We have to do something about creating a
sustainable timber industry’. That is why the Bracks
government brought in the Our Forests, Our Future
package in its last term and why the $80 million was set
aside to actually help communities make the transition
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out of the timber industry — there was unsustainable
logging in those areas. That should have been noted and
taken into consideration by the opposition in some of
the huff and puff they have carried on with today.
During the last couple of weeks I have received several
letters from mill owners and contractors in my
electorate, expressing concerns about this bill. I have
also met with representatives including those from the
Victorian Association of Forest Industries, the Timber
Communities of Australia, and the Construction,
Forestry, Mining and Energy Union. I also met with
individual business owners not just from my own
electorate but also from nearby electorates. I have
listened and talked to them about their concerns, and I
have raised those with the minister and his advisors.
The minister has given me a very good ear, and I know
that he also does the same with the members for Ripon,
Narracan and others who have been concerned to make
sure that the timber industry, which is so important to
our area, is given a fair go.
There are two major concerns that come out of the
discussions that we need for going forward, and I know
that there are a number of others. Firstly, what is the
transition process going to be for the industry as
VicForests takes on the commercial arm? There is
obviously a lot of nervousness in the industry about
that. I know that the timber industry has met with the
Premier, the Deputy Premier and the Minister for
Agriculture and talked about those concerns. I know
also from talking to the industry that the ministers have
listened. It is most important that we continue to listen
and to take on the real concerns of the industry about
what the transition process is going to be. Obviously
people in the industry want some certainty and stability.
They want to know that the investments they are
making are safe and secure and that the banks will look
after them. I have to say I am full of praise for the way
that they have constructively provided advice to
government about the best way forward.
The second major issue is the requirement for safe
working areas in the forest, and that has come through
from the Construction, Forestry, Mining and Energy
Union and Timber Communities Australia, and in some
small part also the Victorian Association of Forest
Industries mentioned that to us as something that it
would like to see legislation on in the future.
From information I have been given a working party is
being set up to guide the government on whether any
decisions need to be made about legislative
amendments in the future, and I hope that occurs.
Obviously we all expect to be able to work in a place
where we can feel safe, and I know that those in the
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timber industry, particularly in my area, take very
seriously their work and safety practices. They have
some extremely good systems in place by which they
double check on what they are doing to ensure their
workers can get home safely each night. They are to be
applauded for that. The industry is moving forward and
becoming very responsible and very aware of
community expectations, and it is to be praised for that.
The amount of investment that is happening in the
timber industry in the value-adding and kiln drying
processes shows that there is confidence in the industry.
By the same token it also shows that a fair transition
process needs to be put in place. The Bracks
government is supportive of and committed to a
sustainable timber industry, which is demonstrated
through the Our Forests, Our Future program, but the
government has made the hard decisions. Timber
harvesting has reduced by one-third. We made those
changes after consultation with the industry — after
listening to the industry and bringing it along with those
decisions that will ensure sustainable management of
forests and a high-value industry.
An honourable member — That is a lie!
Mr HARDMAN — There are certainly some
members of the opposition who live in some different
world from everybody else, because what they see is
happening and what is not are different to what I hear is
happening. Obviously we need to look after our
environment. We have to look after our forests to make
sure they are managed in an ecologically sustainable
way, and this bill does that. The secretary of the
Department of Sustainability and Environment will
report to the minister and make sure forest conditions
are looked after. They may also then be audited by an
independent party to make sure our forests will be
healthy and will produce good timber into the future.
Some of these things keep being forgotten by those on
the other side, who just want to concentrate on things
they did very poorly when they were in government,
one of which is consultation.
The bill requires sustainable management of forests. It
will ensure that forest conditions will be in line with
international standards. The bill provides that the
industry will deliver a clearly defined resource on a
15-year rolling basis. VicForests is a commercial body
which may enter short and mid-term contracts of
10 years or more, and existing licences will be
honoured. I wish the bill a speedy passage, and I
encourage the ministers and VicForests to ensure that
certainty is provided to the industry and our timber
communities as soon as possible.
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Mr COOPER (Mornington) — This bill is another
saga in the story of destroying the state forest-based
timber industry in Victoria. It is nothing more or less
than that. The Labor Party pays lip service to the
Victorian timber industry as it did during the days of
the Cain and Kirner governments, but the reality is that
this government has no genuine commitment to the
timber industry — none at all. It has destroyed the
morale of the industry, it has caused the loss of
hundreds of timber industry jobs and it has decimated
the viability of the many small country towns that have
been totally reliant on the logging of hardwoods —
mountain ash, alpine ash, mixed species hardwood and
ironbark.
The government has done that over a number of years,
and as far as the relationship between this government
and the timber industry is concerned, it is death by a
thousand cuts. Perhaps it might be better to say it is
death by 100 logs, because it comes down to 100 logs
at a time. Gradually but surely these smaller mills are
going out of business, the jobs are being lost and the
towns that depend upon them for their viability are
closing down and becoming ghost towns. That is the
reality of what has gone on with this government and
the timber industry, and what a shame it is!
The government’s claim in the bill is that it has the
purpose of providing a framework for sustainable forest
management and sustainable timber harvesting, yet
when we heard the member for Ripon speaking we
would not have thought that the bill had anything to do
with that. We would have thought it was more some
kind of an academic exercise, and that the important
things that need to be put in there that relate to the
sustainability of the industry or to jobs in country
Victoria that depend on this industry are all going to
come later. We would have thought he was saying that
will all be something else later on, that we have to deal
with this in some kind of isolation or put it in some kind
of technical box and the rest of the things will follow.
We have to believe the member for Ripon when he says
it is all going to happen later on. He brings the typical
message from the Bracks government of saying, ‘Trust
us, we will deal with it’. We do not trust this
government — and we know you will not deal with it
because you have had opportunity after opportunity to
deal with it since coming to government in late 1999
and you have dropped the ball. You have walked away
from this industry — —
The ACTING SPEAKER (Ms Campbell) —
Order! Through the Chair!
Mr COOPER — I beg your pardon?
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The ACTING SPEAKER (Ms Campbell) —
Order! Through the Speaker. You are using the word
‘you’.
Mr COOPER — Well, I am talking about the
government, Acting Speaker — I am talking about the
government. It has walked away from it, and I know
you probably do not like what I am saying either, but
the reality is that it is the truth. This government has
walked away from this industry. It has walked away
from the communities that depend upon it, and it has
walked away without a thought for the jobs and the
destruction that it has caused.
It is an amazing thing, is it not, that here we have a bill
that talks about the future of the timber industry and
this government has failed to properly consult with
either of the two major interest groups — either of
them. Both of them reckon that this bill is a dud and
that the government is a dope for the way it has gone
about producing this bill. I am talking, firstly, about the
timber industry, but secondly, about environment
groups. Both groups reckon that this government does
not have a clue as to what it is doing. It has made an
absolute mess of it, and they want the bill withdrawn
and redrafted. They want a proper consultation process
to take place. It has not taken place yet this government
has rushed this bill in here and has created nothing but a
disgraceful farce. No wonder these two groups are
outraged and are demanding the withdrawal and
redrafting of the bill! It has been such a rush that not
even some of the government ministers who have
something to do with the bill, or supposedly will have
something to do with the bill, know what the hell is
going on.
It is interesting that on 27 May in the other place the
Liberal Party’s forestry spokesman, the Honourable
Graeme Stoney, asked a question of the Minister for
Finance. Mr Stoney asked in regard to this bill, which
had just been introduced, whether the minister could
explain what powers he has under the provision that
gives him power to settle disputes between the
Department of Sustainability and Environment and the
new state-owned commercial enterprise, VicForests.
That was the question he asked of the minister and it all
came as a big surprise to the minister. He did not have a
clue what was going on, he was unable to answer the
question. It came as a terrible shock to him to find that
he had any involvement with the bill at all.
What the heck goes on in the cabinet of this
government? It must be some kind of crazy institution
if ministers do not know what is happening to a bill
which has gone through cabinet and has been

Wednesday, 2 June 2004

introduced into this Parliament and in which the
Minister for Finance has the power to settle disputes
between two of the bodies involved, the Department of
Sustainability and Environment (DSE) and the new
grand commercial enterprise, VicForests — yet the
Minister for Finance has not got a clue.
Is it any wonder that nobody has any confidence in this
government, that the timber industry has no confidence
in it and that the environment people do not have any
confidence in it? They know exactly what we know:
that nobody in this government has a clue about what is
going on. They have not consulted, they have not done
their work properly, and as a result they have produced
an absolute shambles.
We now have a situation where the member for
Gippsland East has produced some amendments which,
I understand, will go through the house’s
consideration-in-detail process, and we will have a bit
of a talk about those. The amendments are all about the
declaration of safe operating areas. Is it not amazing
that this government has produced a bill about the
future of the timber industry and logging, and has not
even thought about the question of providing safe
logging areas: areas where workplaces are safe; where
vandalism of equipment and trees that are going to be
logged cannot take place; and where the investment of
loggers and their equipment cannot be destroyed
because it is protected? Is it not amazing that we have a
bill that the government claims is the answer to
everyone’s prayers, yet it has not even included this
basic provision?
It is not as if the government has not been warned. It is
not as if it was not aware of it all. Back in 2002 in the
Legislative Council the Honourable Carlo Furletti, a
Liberal member, introduced a private members bill to
do exactly this — declare that there were safe logging
areas and that there would be penalties for those who
intruded on them. What was the government’s
reaction? It said, ‘No, we do not want to debate it’. It
refused to debate it. Yet today we have had the member
for Ripon standing up and saying, ‘I do not know about
these amendments of the member for Gippsland East.
Maybe this is not the right bill to put them in’.
What is the right bill to put them in? It has been two
years since Carlo Furletti introduced some amendments
and the government has done not a single thing about it.
The government has dropped the ball and walked away
from it. It does not care about the logging industry, it
does not care about the forests, it does not care about
the sawmillers, it does not care about the jobs, and it
does not care about the investment. It has simply
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walked away from this issue — and it is still walking
away from it.

what protections exist; if the resource is not there, it is
not there to be had.

What is the government going to do with these
amendments when they are debated today? Is it going
to support them, or is it going to walk away from them
once again? The challenge is there now for the
government to say what it is going to do with regard to
safe logging practices. What is it going to do? At the
moment the industry does not know what it is going to
do. The industry, as the member for Gippsland East
pointed out, is now at the stage of dissembling or
moving away. Investment is under threat, jobs are
under threat, and the viability of towns is under
threat — all because this government does not give any
surety; it does not do anything to assist this industry and
to assist country Victoria.

Some of the debate in this chamber raises a whole lot of
issues that we need to address in the future. Take, for
example, the amount of timber we import to this
country — we have no idea how or where it is logged.
Conservationists who are protesting about logging in
Australia, and in particular logging in Victoria, should
take it upon themselves to take some action about
logging in other countries. It is all very well to say, ‘It is
not going to happen in my backyard’; but it is
incumbent on them to broaden the debate and see that it
does not happen anywhere.

Finally, I want to comment on the fact that we have a
section 85 amendment in this bill. Here we go again
with another section 85 amendment — removing the
rights of people to go to court and seek compensation in
any form whatsoever, not just monetary but in any
other way. There are no rights of any kind for anybody
who is affected by this bill and has had their livelihood
and investment removed to go to court and do
something about it. This government has removed the
rights of the industry. Not only is it threatening the
viability of the industry but it is removing the rights of
anybody in this industry to get compensation through
the Supreme Court of this state. What a disgrace! No
wonder the opposition is opposing this bill — and so
should everybody else in this place.
Ms DUNCAN (Macedon) — It gives me pleasure to
speak on the Sustainable Forests (Timber) Bill. As
someone who has been involved in the debate about
forests, about sustainable yields, about how to manage
areas, I have to say, ‘You name it, we have dealt with it
up in the Midlands’. As the member for Ballarat West
earlier enunciated, the history of this started back in
about 1997 or 1998, for me at least.
Considering the way in which we are talking about this
bill today and having listened to some of the debate
here, you would think we previously had a state of
Utopia; that there was a fabulous system that was fair to
everybody; that timber resources were used in the best
way possible; that logging was sustainable; and that the
industry had some certainty. None of that was true,
even under the regional forest agreement which set out
the areas for logging and the yield figures in some
areas. What we learnt from that process is that there is
no certainty for anybody in an unsustainable logging
operation. If the resource is not there, it does not matter

In my electorate there are some terrific timber
manufacturers and milling operations such as Black
Forest Timbers that are doing incredible things with
timber and making some beautiful furniture. That is the
sort of industry we want to see promoted, and that is the
sort of value adding we want to see.
I have listened to a lot of the debate on this, and I have
spoken to the timber communities organisation and to
various other stakeholders. I appreciate that there are
things that they would like to see in this bill and
processes that they would like to see further enunciated
that are not enunciated in this bill. I find it difficult to
accept that there would be anything in this bill that
would be inconsistent with what had been stated in the
Our Forests, Our Future document of 2002. There may
be things that people would like to see added to the bill,
but I would be surprised if there is anything in the
bill — in fact I know that there is nothing in the bill —
that is inconsistent with what this government said it
would do in Our Forests, Our Future. This bill simply
sets up the framework that gets on with delivering the
sort of industry that we outlined in that policy.
It is all very well to say that the government has
dropped the ball, or whatever the allegations are.
Members of this government did something when
nothing was being done. We did something when the
figures were in dispute and all manner of operations
were in dispute. We made the hard decision and we
allocated the money that would protect those timber
industries and communities that were going to suffer as
a result of the cutback on the allocation.
I would certainly hope and trust that the worst transition
period for the industry is behind us, and that what will
occur in the future will be a consistent and smooth
transition into a new industry. We want to give the
industry certainty, but there is no certainty if the timber
is not there. You cannot dress it up any other way. If the
resource is not there, then the allocations simply cannot
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be made. We do not want a repeat of what happened in
the late 1990s where we find that there has been an
overallocation and that we have valid licences that have
legal standing. In effect what that does for any
government is cause enormous disruption to the
industry, but it also costs enormous amounts of money
to bring logging back to sustainable levels.
This government has always said that it wanted to take
a cautious approach, that it did not want to give the
industry any sorts of guarantees that it could not meet
and that when allocations are made the industry can
have certainty that that allocation is there for them.
This bill develops that framework. This is not the end
of the matter; it is but a part of a longer process. This
government has worked incredibly hard to get this
balance right. I support the work that has been done by
this minister and by the previous minister, and I
commend the bill to the house.
Dr SYKES (Benalla) — I rise to speak on the
Sustainable Forests (Timber) Bill. I cannot support the
bill because the bill appears to be rushed, unnecessarily
complex and suffers yet again from a lack of
consultation with the timber industry. Yet again it is a
bill that has gone through a process of Clayton’s
consultation. I support that contention by reading from
a letter from Timber Communities Australia. It says, in
part:
The proposed … bill came as a big shock to the TCA network
for a number of reasons.
…
The main reason being that we were not consulted nor were
other industry stakeholders.
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the timber to allow for business planning and
investment and to satisfy the banks that there is a future
there.
There are two businesses in my electorate which have
raised their concerns directly with me. They are Ryan
and McNulty of Benalla and Whitlands EcoSelect
Timber, which is located at Wangaratta and at
Whitlands. There is also J. L. Gould Sawmills at
Alexandra, which employs over 100 people, many of
whom come from my electorate.
I refer briefly to some of the issues raised in a letter to
me by Greg McNulty. He wrote:
Ryan and McNulty … have been in business since 1950 and
are locally owned by Des and Greg McNulty. Currently we
are value adding 95 per cent of our product, to produce
furniture-quality timber, staircases, joinery, lining boards,
flooring …

At Benalla the company employs 35 people, and they
are good, hardworking people who have families and
who are big contributors to our community. Many of
our local tradesman rely on the continued functioning
of Ryan and McNulty.
In the last eight years Ryan and McNulty has invested
$8 million, and it turns over $7 million a year. It is also
a major supply to Hudson Frame and Truss in Benalla,
which has 120 employees, Alpine Truss at Wangaratta,
with 60 employees, and Spantruss in Shepparton, with
50 employees — and that is just to name a few, as they
say. The company also has markets for timber in
Sydney, Adelaide and Brisbane, as well as some export
markets. It says the banks are getting worried about its
outstanding debt, and it needs security of supply.

Its letter then refers to the Our Forests, Our Future
package being announced in 2002 and the Premier
giving a firm commitment that in developing the new
bill the industry would be consulted, but they were not
until 12 May, so the consultation was not there.

If we look at the Whitlands sawmill we see that it
operates a similar-scale operation, employing 24 people
and over the last five years it has invested
approximately $1.5 million and has an estimated
turnover of $3.5 million to $4 million per year.

Previous speakers have discussed the bill per se and
highlighted a long list of issues of concern. In particular
the member for Swan Hill has addressed a number of
issues that were raised by the various industry groups
and individuals who consulted with us, particularly the
TCA, the Victorian Association of Forest Industries, the
Australian Forest Contractors Association and, as I
said, a number of individuals.

These industries are extremely valuable to our local
communities, and it is clearly absolutely critical to
Ryan and McNulty, Whitlands EcoSelect Timber and
related industries which employ several hundred people
in our area, and to their families and our communities,
for them to have security of supply of timber.

I wish to focus on the high impact of the bill on local
communities, local industries and local people in the
event of this bill being passed in its current form. The
key issue is the need for adequate security of supply for

The critical thing that they need, given that this process
may well go ahead, is that commonsense is applied
when the bill is considered in detail. We must have
absolute satisfaction in the transitional supply
arrangements which are to be developed. Those supply
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arrangements must be developed urgently and in full
consultation with the industry.
The industry has flagged a number of issues that it
considers it is critical to satisfactorily address, and they
include the initial extension of arrangements so that
they are not just looking down the barrel of having one
year’s supply. There is a need to recognise the existing
suppliers that are in the industry and to give them
preferential treatment. There is a need to avoid people
stockpiling the timber, so there is a requirement to be
able to take back contracts that are awarded or to forfeit
the contract. There is a general need to adopt sound
business principles in proceeding with this piece of
legislation.
I would just like to highlight one other aspect of the
issues that were raised with me, in this case by the
Australian Forest Contractors Association. A letter
from the association states:
The timber industry perfectly fits the ‘decentralisation model’
and, properly managed by the vast array of forestry,
engineering, harvesting and haulage professionals already in
place, the ‘complete chain’ can do much to assist in slowing
the ever-increasing rate of growth in urbanisation in Victoria.
The ‘economy of scale trail’ advocated by centralised
bureaucracies and multinational forest owners and wood
processors does nothing to sustain rural communities and, as
the jobs dry up and the towns die the infrastructure dies with
it and has to be replicated in the next biggest regional city or
in Melbourne — and so the downward spiral of rural Victoria
continues but at a huge cost to all Victorians.
The RFA process cost Australian taxpayers close to
$500 million and it was the first process in the world to
consider societal values of small communities but this new
bill makes no reference to that process.

Honourable members interjecting.
The ACTING SPEAKER (Ms Campbell) —
Order! The member for Benalla, without assistance!
Dr SYKES — The plea from the Australian Forest
Contractors Association is:
Please, do all you can to allow informed debate on the new
bill by the parties representing those to be most (and
immediately) affected.

I reiterate that the key thing to address or cover if this
bill is going to proceed are the transitional
arrangements and ensuring that the industry is involved
in the consultation process so that what comes up is
handled urgently and truly reflects the needs of the
industry as well as the wider intentions of the bill.
Mr MULDER (Polwarth) — In the short time
available to me I rise to oppose the Sustainable Forests
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(Timber) Bill. The reason for my position is that this
bill represents the extension of a lie to the people in my
community. Prior to the last election the timber
community, people representing the timber community
and industry groups spent a great deal of time with the
Bracks Labor government, including the ministers of
the day, trying to get assurances that if the region in
which they were operating was sustainable, the
government would therefore support their industry in
that region. That commitment was given to the timber
operators and the sawmillers in my electorate. But
when the government saw the opportunity to capture
some Greens preference votes before the last state
election, it turned around and committed an act of
treachery, lying to the people in my community, lying
to the timber industry and announcing that it was
cutting timber allocations out of the Otways, even
though its own departmental figures showed that timber
harvesting in that region was sustainable.
This is not an issue about whether or not to support the
principle of establishing national parks. The issue is that
this was an utter act of treachery, and it was a lie by the
government. The Premier himself sneaked into my
electorate, went out to Triplet Falls, stood on a sawdust
heap believing he was in old growth forest, and made
the announcement with his arms around a tree. He did
not even have what it took to go into town and meet
and greet the people or the local council. He jumped out
of his car, shook one hand and shot off down the road,
because he knew he was on a mission of treachery. The
timber industry does not have any confidence at all in
dealing with the government.
One of the issues in this bill is about removing timber
harvesting from within the Department of Sustainability
and Environment and placing it in a new department.
The reason is that the Minister for Environment feels
extremely uncomfortable about dealing with the Greens
and drumming up their preference votes while being
responsible for commercial timber ventures. The only
reason we have this bill before the house is to save the
Minister for Environment the difficulty and trouble of
trying to support two groups in the community — the
environment group on the one hand, and the timber
industry on the other hand.
I have grave concerns about the way timber is going to
be allocated without licensing agreements. I note in the
legislation that the new body that is going to run the
timber industry is going to enter into some new form of
commercial arrangement with the industry, but there is
no real detail in terms of what that will involve.
Investment in the timber industry runs into the tens of
millions of dollars in setting up mills and putting
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infrastructure in place — and that is infrastructure
which is only suitable to run a sawmilling operation. If
this is going down the path of having tender processes
so that each year certain sections of forest will be
tendered, what will become of the industry? Will it
become nomadic? Will workers have to travel from one
side of the state to the other? Will industry and
equipment have to be uprooted and moved to other
parts of the state, or will logs have to be transferred
from one side of Victoria to the other for processing?
What is that going to do to on-costs in terms of
furniture makers and the building industry? Very little
thought has gone into this, and that is of grave concern.
This bill is enabling legislation. In outlining some of the
provisions that are going to be addressed it talks about
criteria and indicators which will apply across the forest
estate to help the government to pursue its commitment
to sustainability and to providing assessments of the
condition of a range of elements. When it talks about
criteria currently under consideration, what does ‘under
consideration’ mean? What does it mean to have the
conservation of soil and water resources under
consideration? How could you possibly expect an
opposition to support a piece of legislation that talks
about a whole range of criteria that are currently under
consideration.
There is no doubt that my region grew off the back of
the employment provided by the timber industry. The
one remaining licensee operating up there, Murnane’s,
has a significant investment in the timber industry. The
shutting down of the company that has just had its
licence revoked, Collace’s, dealt a significant blow to
the region in terms of employment opportunities and
growth. Now the one remaining company, which is a
strong employer locally, is faced with a total lack of
certainty in regard to its business and how it will
operate in the future.
This is a terrible piece of legislation. It is nothing other
than an extension of a lie, given the way the Bracks
Labor government has packed up and walked away
from the timber industry. The minister is going to take
over VicForests and the running of the timber industry,
but he knows nothing at all about it. He does not have a
skerrick of knowledge about how the industry operates
in Victoria, and I hate to think of the day when the
industry has to negotiate with somebody who does not
have a clue about the future of timber in Victoria.
The ACTING SPEAKER (Ms Campbell) —
Order! This is an appropriate time for the dinner break.
The member for Polwarth will have the call after
dinner.
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Sitting suspended 6.30 p.m. until 8.02 p.m.
Mr MULDER — I have concluded my
contribution, Acting Speaker. I oppose the bill.
Mr NARDELLA (Melton) — I absolutely support
this great legislation that the Bracks Labor government
has placed before the house.
An honourable member — Do you know what the
bill is?
Mr NARDELLA — Absolutely. It is straight in
front of me, on that table, and it is a fantastic piece of
legislation. It actually builds upon the great things we
have done in government over our term of office.
Mr Cooper — What, destroyed the timber industry?
Mr NARDELLA — No. Far from destroying the
timber industry, what we have done, and what this
legislation builds upon — and I have a copy of it in my
hot little hands — —
An honourable member — Have you read it?
Mr NARDELLA — Yes, let me assure honourable
members that I have read it from cover to cover. This
legislation builds upon the great things we have done
within the timber industry, because it is all about
making the industry sustainable. This legislation is all
about making sure that the jobs in the timber industry,
the value adding that occurs in the timber industry, the
plantations in the timber industry and the transport
aspects of the timber industry are supported
wholeheartedly. That is one of the absolutely distinctive
differences between both ourselves and the opposition.
Ms Overington — They don’t care.
Mr NARDELLA — That is right. As the
honourable member for Ballarat West said, ‘They don’t
care’, but we care. We are from the Labor Party, and
we care.
Mr Honeywood — On a point of order on the issue
of relevance, Acting Speaker, it is not appropriate that
merely because the Minister for Environment is
delayed at a function and cannot come into the chamber
we have a member opposite, who has not read the bill
and has no idea of what he is speaking on, now
proceeding to attack opposition members in a generalist
way. I ask you to bring him back to the clauses in the
actual legislation. The member has been tapped on the
shoulder by his Whip and asked to procrastinate until
the minister gets here. The minister has not been here
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for the entire 2 hours of the debate, and I do not see
why we should hold up the debate any further.
The ACTING SPEAKER (Mr Smith) — Order!
On the point of order!
Mr Honeywood — On the point of relevance, we
should not hold up the debate any further merely for the
convenience of the minister’s arrival. The member for
Melton needs to be relevant to the legislation before us.
The member had no idea what he was even talking on
until the member for Ballarat West handed him the bill.
Mr NARDELLA — On the point of order, Acting
Speaker, the honourable member for Warrandyte is
absolutely incorrect. The bill is very clear: it is about
sustainable forestry and the timber industry. I know
what I am talking about — unlike the honourable
member for Warrandyte!
The ACTING SPEAKER (Mr Smith) — Order!
On the point of order!
Mr NARDELLA — Unlike the honourable
member for Warrandyte, who purports to be the
opposition spokesperson on the environment, I know
absolutely what the bill is about.
Mr Cooper — On the point of order, Acting
Speaker, all that the member for Melton has shown is
that he has read the front cover of the bill. He has not
shown that he knows any of its detail. It is quite clear
from the remarks he made when he started that his is
just a rave against the opposition rather than any kind of
sustained and reasonable argument on the content of the
bill. The member for Melton needs to be brought back
to the bill and required to show that he has some
knowledge of it before he is allowed to continue with
his remarks.
Mr Helper — On the point of order, Acting
Speaker, I listened to a range of members make their
contributions prior to the dinner break, and even though
the member for Melton was making his introductory
remarks, he was somewhat more relevant than many of
the speakers from the opposition. I suggest he is being
very relevant indeed.
The ACTING SPEAKER (Mr Smith) — Order! I
believe the member should get back to the bill in front
of him.
Mr NARDELLA — The bill is absolutely relevant
to a sustainable forest industry here in Victoria. In my
area, which is bordered by the electorate of the
honourable member for Macedon and others, we have
the Wombat forest, and this bill will be absolutely
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critical in making sure that the practices in that and
other forests are sustainable for the communities
involved in them. We must make sure that the forest
practices and the forest industry not only within our
region but also in East Gippsland are sustainable.
I support the bill before the house. It is absolutely
outrageous that the honourable member for
Warrandyte, who purports to be the opposition
spokesperson for the environment and comes here as a
born-again greenie — —
Mr Honeywood — On a point of order on the issue
of relevance, Acting Speaker, it has already been
brought to your attention that this member has
absolutely no idea about what legislation he is talking
about. If all he is going to do is attack opposition
members, you might like to invite the minister, whom
we have been waiting on for 2½ hours, to allow the bill
to go into the consideration-in-detail stage so we can
get on with it and get home sometime tonight.
The ACTING SPEAKER (Mr Smith) — Order!
There is no point of order.
Mr NARDELLA — On the basis that the
opposition is just hopeless in regard to forests and forest
practices, we on this side of the house absolutely
support the bill and our great forest practices.
Mr SEITZ (Keilor) — The Sustainable Forests
(Timber) Bill is part of the timber strategy that the
government has introduced for sustainability, which
involves determining how the harvesting of timber is
done and separating the powers of the people who are
harvesting and selling the timber so that we can
distinguish between them. That is the essential part of
the bill. With those few remarks I commend the bill to
the house and wish it a speedy passage.
Mr THWAITES (Minister for Environment) —
The bill makes a significant and historic change to the
way we manage timber production in the state. For the
first time we will be separating the environmental
management of our forest estate from the commercial
aspects of timber harvesting. It is a significant reform
that should have been made many years ago and will
lead not only to advantages for the environment but to
more security and advantages for industry.
We have heard a lot of rhetoric in the debate from the
other side. We have also heard total conflict in the
positions on the other side, with the agriculture
spokesperson having an entirely different position on
the bill from the environment spokesperson.
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Mr Honeywood — On a point of order, Acting
Speaker, on the matter of relevance, the debate is not an
opportunity for the minister to merely attack opposition
members. He has not been here for the entire 2 ⁄2 hours
of the debate. How does he know who said what when
he has not been in the chamber to listen to them? If he
wants to abrogate his responsibilities he should not
come in here and by attacking the opposition try to
camouflage the fact that he knows nothing about his
own bill and has not consulted on it. I ask you to bring
him back to order.
1

Mr THWAITES — On the point of order, Acting
Speaker, the Parliament has a system whereby the
proceedings of the house are broadcast throughout the
parliamentary building. Perhaps the Deputy Leader of
the Opposition is unaware of that.
An honourable member interjected.
Mr THWAITES — I am not hiding in my office. I
am getting on with the job of trying to have proper
management of this state. At the same time I am able to
hear the various and inconsistent contributions from the
other side.
Mr Plowman — On the point of order, Acting
Speaker, it is important that the minister get back to the
relevance of the winding up of the debate.
An honourable member — What is your point of
order?
Mr Plowman — It is based on relevance and that it
is most important that the minister get his winding up
speech back to the winding up of the debate; otherwise
it will be a late night, I can promise him that.
The ACTING SPEAKER (Mr Smith) — Order! I
uphold the point of order and ask the minister to be
relevant to the debate.
Mr THWAITES — What the government has
done — —
Mr Honeywood — Not much!
Mr THWAITES — What the government has done
is establish a sustainable future for timber in this state.
The interjection from the Deputy Leader of the
Opposition was that we have not done much. For the
first time Victoria has a government that has been
prepared to take on the sustainability issue, to stop
having the situation which we saw previously of the
overlogging of our timber industry. We have set up a
process through the Our Forests, Our Future program
under which not only have we put sustainability at the
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centre of what we do but we have also ensured that
those who are affected by these decisions are properly
compensated. We have provided more than $80 million
out of the budget towards the industry and the workers
in the industry.
The other side says, ‘Not much’! What did it ever do in
seven years? It did nothing. Not a dollar was put into
needed industry restructuring. Nothing was done to
ensure that our forests were not overlogged and
continually harvested in a way that would ensure that in
10 or 15 years there was no industry at all. We want to
ensure there is an industry in the future. If you continue
to overlog you will not have an industry in the future.
Mr Plowman interjected.
Mr THWAITES — The former environment
spokesperson, who had an inglorious eight or nine
months in that position, says the government does not
understand the industry. I put it to you, Acting Speaker,
and to the house that during the years in office of the
previous government nothing was done to protect this
industry. This government, through this bill, is putting
the industry on a sustainable footing.
Honourable members interjecting.
Mr THWAITES — They really are pathetic aren’t
they? They tell me to talk to the people I am concerned
about. I am not concerned about them, Acting Speaker;
I have no concerns whatsoever. This bill is a bill that I
am very proud of. I am proud to be a member of a
government that was prepared to take the tough
decisions.
The bill provides — and this is important — for the
setting up of a new organisation that will ensure that in
future logging and harvesting in this state will be done
in a commercial way. We know that political deals
were done in the past, but they undermined the industry
because they meant that instead of being on a
commercial footing the industry was based upon
politics. We have set up a situation through this bill
where the industry will be based on commercial
principles. We will ensure that through this bill we have
an independent commercial operation, VicForests, that
will have a sustainable future and will provide jobs and
export earnings for this country. We want to see more
value adding in the timber industry. We want to see
more export orientation. We want to see a successful
timber industry. I am certain that this bill will achieve
all of those things.
I would like to thank members for their contributions. I
understand there are a range of views, but I ask all
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members of the house to think about where this
industry would have been in 10 or 15 years if we had
not taken this action? What would have happened in
those areas if unsustainable logging had been continued
for 10 or 15 years? Thousands of jobs, not just the
direct jobs but the flow-on jobs, would have been lost.
The industry would have closed down. In comparison
to that, we have set about a strong and clear industry
restructure.
In conclusion, I am very pleased to be able to sum up
this debate and to say proudly that this government
stands for the protection of the environment and a
strong timber industry into the future.
House divided on motion:
Ayes, 51
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hulls, Mr

Jenkins, Mr
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 21
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr

Motion agreed to.
Read second time.

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Walsh, Mr
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Consideration in detail
Clause 1
Mr PLOWMAN (Benambra) — Clause 1 states
that the main purpose of the bill is to provide a
framework for sustainable timber harvesting in the state
forests. Clearly and without doubt, this bill does not do
that; it does not provide for sustainable timber
harvesting in the state forest. If you take it a little bit
further, it is about whether timber harvesting in state
forests is commercially viable. Those are the vital
points in respect of clause 1. If it is to be sustainable, it
must be commercially viable. Currently, without
transitional arrangements that the industry can
understand and appreciate, and which the financial
backers of the industry — the banks and other financial
institutions — can understand, how can they give the
support to the industry that the industry requires?
This is an industry that requires millions of dollars to
upgrade and meet its ever-changing needs, particularly
with respect to value adding, and I put the question to
the minister: unless you have transitional arrangements
that the industry understands and that the financial
resources that back the industry understand, how can
this sustainable harvesting industry in state forests be
commercially viable, and how can those people in the
industry be supported by their financial supporters
unless they know that is the case? I put that question to
the minister.
Mr HONEYWOOD (Warrandyte) — On the same
basis as the previous member, how can we have a
sustainable framework for environmental management
if there are no sustainability indicators so we know
what we are dealing with? How can the minister come
in here and expect us to agree on environmental
grounds that this provides a sustainable framework if he
indicates to us that he is going to have maybe six or
seven sustainability indicators from the Montreal
process when there are 67 if he bothers to look at the
process, and when, according to the bill, he is not even
bound to follow any of those Montreal process
sustainability indicators?
I hope he is aware that the bill gives him a let-out
clause that allows him, instead of following the
Montreal process, to take into account other quite
separate and distinct national or international
agreements. The absence in this bill of any
environmental indicators or any requirements of the
minister is contrary to his second-reading speech. We
know he was overseas when another minister stood in
for him, but that does not absolve him of the
responsibility to know what was in his second-reading
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speech. It says that he will follow those sustainable
environment indicators, but in fact the bill says that he
may. So he has a let-out clause. We strongly believe
that unless the minister can provide the house with a
true commitment that he is going to follow the
Montreal process, then any attempt to persuade the
house that this clause and the bill will provide a truly
sustainable environmental framework is absolute
nonsense.
Mr COOPER (Mornington) — I am pleased that
the minister has entered the house and is now able to
hear the views of people who have considerable
concerns about this bill. I am disappointed that in
summing up the debate after the second reading he did
not touch on many of the aspects that were raised by the
opposition. I will take this opportunity in speaking on
clause 1 to repeat a couple of points that I made during
my speech on the second reading in order that the
minister can address them now.
First, I say to the minister and the government that this
bill does not do what it purports to do. As the member
for Benambra said, clause 1 says that the main purpose
of the bill is to provide a framework for sustainable
forest management and sustainable timber harvesting. It
clearly does not do that, because it is missing on a
number of key points. That is why this bill has been
condemned by the two major groups that have an
interest in it, one being the timber industry and the other
being the environment groups. They have condemned it
because it does not address the issues which it purports
to address and which the government has continued to
argue it does, when clearly it does not.
Clearly this bill has significant flaws. The government
needs to understand that the reason why the two major
groups that have an interest in this bill are calling for it
to be withdrawn and redrafted is that the government
has failed miserably to properly consult with either of
them. The same rhetoric comes from speaker after
speaker on government side, but it is all just blah, blah,
blah. The reality is that the government has not
consulted properly.
What reaction do I get when I say this to the minister?
He turns his back on me, just as he turned his back in a
cowardly fashion when he was summing up on the bill.
He was not prepared to face the members of the
opposition, to look us in the eye and argue the merits of
his bill.
An honourable member interjected.
Mr COOPER — He just turned his back as he has
done now. He has turned his back on me as if to say, ‘I
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am not interested in listening’. The minister has closed
his ears not only to the views that are being put by
opposition MPs but to the views that are being put by
environment groups and by the timber industry. He
believes he knows what is best. ‘Take your medicine’ is
what this minister is saying to timber towns, to the
timber industry and indeed to the environment groups
in the state. ‘Take your medicine because we know
what is best’. The reality is that the minister does not
know what is best. He needs to understand that he
should listen very carefully to some of the views that
will be put to him tonight in this consideration-in-detail
stage.
He needs to understand that this bill needs to be taken
away. He needs to understand that the government
should consult with the groups that I have just referred
to on this bill and its aims. He needs to understand that
after a proper, decent and honourable consultation
process the bill will need to be redrawn and
re-presented to this Parliament. To just close his ears
and say, ‘I know what is best, and you are going to take
your medicine’, is simply to ignore the reality of what
goes on in this very sensitive industry. It is an industry
that has served the state honourably over a great many
decades, an industry that has contributed an amazing
amount to the economy of the state, an industry that not
only creates jobs but sustains the viability of small
towns throughout the timber harvesting areas of the
state. That is what the minister needs to understand and
respond to tonight. Otherwise he and this government
will be condemned throughout country Victoria and
condemned by those who depend upon the timber
industry not only for jobs but also for investment.
Mr HELPER (Ripon) — Talk about rhetorical
debate on the bill! I think the member for Mornington
certainly tops the list. In response — —
Mr Cooper interjected.
Mr HELPER — Is that what you did through your
presentation?
Mr Cooper — I did, and I will do it again and again
and again!
The ACTING SPEAKER (Mr Smith) — Order!
The member for Mornington!
Mr HELPER — In response to the member for
Warrandyte and the member for Benambra, who
actually raised particular issues, I suggest that they may
want to wait until the discussion of clauses 5 and 6,
which clearly set out the framework under which the
sustainable management of the forest resource in
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Victoria is to be executed, since they questioned
whether it would be established by the bill.
Alternatively, I suggest that while we are getting there
they may wish to read clause 5 and clause 6.
Mr HONEYWOOD (Warrandyte) — Still on
clause 1 of these many clauses that are yet to be
discussed, by way of assistance to the minister and in
response to the member for Ripon’s invitation to
expand on our concerns here, I refer the member for
Ripon and the Minister for Environment, who is at the
table, to page 5 of the printed version of the minister’s
speech — which was read while the minister was
overseas — just in case the minister has not read the
second-reading speech:
Under this bill the government is committing to the
development of criteria and indicators to assess the condition
of our state forests. We will base them on the Montreal
process.

I will come back to the word ‘will’ in a moment. The
speech continues:
The criteria and indicators will apply across the forest estate
and will help the government pursue its commitment to
sustainability by providing assessments of the condition of a
range of elements in the forest …

And on it goes. I move to clause 6, and I take up the
member for Ripon’s invitation. Clause 6(2) states:
In determining criteria and indicators under sub-section (1),
the Minister may …

The minister has disappeared again. We have lost him
from the chamber. I do not know how he will respond.
He is coming back in — we are doing vaudeville here!
I will repeat what I said while the minister was out of
the chamber. Clause 6(2) states:
In determining criteria and indicators under sub-section (1),
the Minister may take into account any nationally or
internationally agreed criteria and indicators for sustainable
forest management.

I refer the member for Ripon to a reconciliation
problem. The second-reading speech, of which the
minister may not be aware because he was overseas,
says the government will bring in the Montreal process.
The clause in the bill that is meant to reflect the
second-reading speech repeats that magical word ‘may’
and allows the minister, as I said earlier, this wonderful
loophole to decide that the Zimbabwean forest
sustainability criteria might be better than the Montreal
process.
Mr DELAHUNTY (Lowan) — I wish to make a
quick contribution to the debate on clause 1. I was
going to speak earlier because on behalf of the people
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of the Lowan electorate it is important to get some
views across, particularly in relation to this clause,
which talks about providing a framework for
sustainable forest management and sustainable timber
harvesting.
The purpose of the bill is to transfer the responsibilities
of commercial timber harvesting from the Department
of Primary Industries to VicForests, and I do not
believe the criteria for that are known at this stage. The
bill will abolish timber licences and replace them with
the yet-to-be-defined sales and marketing scheme to be
operated by VicForests. It would be lovely to hear some
more detail on that from the minister. My
understanding, which is different from what the
minister has said, is that there is no compensation for
loss of timber licences.
Mr Walsh interjected.
Mr DELAHUNTY — I thank the member for
Swan Hill, who says a section 85 has been made so
there are no grounds for claiming compensation. A
fellow in my electorate, Mr Neville Galpin, has a small
red gum harvesting licence. He came to see me because
there is uncertainty as to what the legislation will mean
for him, as for many others in the industry. These
people have paid good money for a licence. This was
his long-term future. Some of these people will not, at
their stage of life, be able to get into any other industry.
These people were working well with departmental
officers right across Victoria, particularly Neville
Galpin, who has a great working relationship with the
people in western Victoria. He has invested a lot of
money, time and energy into this valuable industry. The
value of the industry is highlighted by an article on
page 5 of today’s Age, which says:
Australia’s trade deficit in timber products is expected to top
$3 billion again this financial year because we do not make
enough of our own furniture or paper.

That shows how important this industry is to Australia.
It is a sustainable industry.
The bill provides no compensation for the loss of a
licence. It creates enormous uncertainty about where
these people will go when they want to borrow money
to put more investment into their industry. I am sure the
banks and lending institutions will not look very kindly
at them because of this bill.
The loss of investment and jobs goes against clause 1
and the establishment of sustainable communities. The
reality is people are moving out of rural and regional
Victoria because of this type of legislation. The impact
on rural and regional communities is enormous. As was
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highlighted by the member for Mornington, many
people and organisations across Victoria are gravely
concerned. They talk about there being no consultation
with them on this bill. It did not take the government
very long to bring in the bill and only a day’s notice of
consultation was given before it was introduced. As I
often say, Victoria is bigger than Melbourne. You have
to get outside Melbourne to realise what is going on in
rural and regional Victoria.

done in clause 5, on which the detailed code or the
detailed sustainability charter will be based. That is the
basis on which the forest code operated previously. The
forest code itself was not prescribed or set out in the
legislation. It was a document that was based on
broader principles in legislation. We have set out the
basis for sustainability, but the details will be developed
in consultation with the community and publicly
released.

Mr THWAITES (Minister for Environment) — A
number of issues have been raised but essentially the
opposition and The Nationals have raised their concerns
that the bill does not meet the purpose which is set out
in clause 1 — that is, that it will establish a framework
for sustainable forest management and sustainable
timber harvesting in this state. I point out to those
members that there are principles set out in the bill on
which the sustainable future for the industry will be
based.

In relation to the protocols, the government will be
utilising the Montreal process. We indicated that in the
second-reading speech. We will be using that as the
basis for moving forward, but it would not be
appropriate in a piece of legislation to specifically
identify one particular process or code. In legislation
you set out the framework and then proceed to have the
code or process detailed in subordinate legislation or a
sustainability charter.

I refer in particular to clause 5, which contains the
principles of ecologically sustainable development
which will be used in developing a sustainable timber
industry. They include, for example, the objectives of
ecologically sustainable development, which are set out
in clause 5(3), and the principles of ecologically
sustainable development, which are set out in
clause 5(4), such as:
(c) the need to consider the global dimension of
environmental impacts of actions and policies;
(d) the need to develop a strong, growing and diversified
economy …
(e) the need to maintain and enhance international
competitiveness …

and the need to be cost effective. Those provisions are
set out in detail in the bill.
The Deputy Leader of the Opposition puffs up his chest
and complains that the detailed sustainability charter is
not prescribed in the bill. I ask the member what
sustainability provisions ever occurred under the
previous legislation or under his government. There
was nothing. We are establishing the principles in the
bill. The details of the sustainability charter will be
subject to consultation, and they will then be released
publicly and transparently. There is a requirement for
that in the bill.
That is the appropriate way to design legislation. Every
single provision of a forest code or a sustainability
charter is never prescribed in legislation. That would be
inappropriate. Principles are set out, which we have

Mr Honeywood interjected.
Mr THWAITES — The Deputy Leader of the
Opposition said we misrepresented the statement in the
second-reading speech. That shows his complete lack
of understanding of the way legislation works. We will
implement what we have said in the second-reading
speech we were going to do, but that does not mean
everything in the second-reading speech is necessarily
set out in the legislation itself.
I look forward to a future for this industry which is
based on the sustainability principles set out in clause 5.
I look forward to developing the details of the
sustainability charter and to publicly releasing that. I
look forward to a much more sustainable future for the
industry.
Mr INGRAM (Gippsland East) — On the purpose
of the clause, all members of this place would agree
that we should be aiming for honourable and clearly
considered goals for the timber industry. From my
discussions with the timber industry in relation to this
bill there is some uncertainty about how it will be
administered and how that transfer of responsibility
from the current arrangements across to VicForests will
happen. In particular, I would request from the minister
that he provide the house with an explanation of how
those allocation orders will be implemented and what
will be the transition arrangements from the current
system to the new system, and how that will work.
I also request recognition by the government that these
transition processes are absolutely essential to make
sure that the industry can go forward into the new
arrangements. The industry supports the government
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giving some indication of how the new VicForests
model will implement the licence arrangements in the
first number of years. That is important. The industry
needs to roughly understand how this is going to be
implemented, how those licences will be allocated in
the first part and what will be the process for allocation.
Mr PLOWMAN (Benambra) — The words from
the minister were pretty words, like the minister
himself, but they lacked depth. I suggest that what was
requested from the minister was his need to address the
issue that the transitional arrangements are vital for the
industry. Those transitional arrangements refer to the
commercial viability of the industry. As yet the minister
has not addressed that issue. I ask him to respond to it
in respect of the transitional arrangements and
commercial viability of the industry that he has got in
his hands.
Mr THWAITES (Minister for Environment) — I
am happy to respond. This bill ensures that we have a
sustainable future for the industry. There are
appropriate transition provisions in place. The industry
itself has known about the proposals for a good period
of time. We put out a discussion paper which set out the
path we would be taking. It demonstrated that the
government would be moving to VicForests, that it
would move to allocation orders, and that I, as Minister
for Environment, would be allocating timber
throughout the allocation order. Then VicForests would
have the ability to utilise that allocation order to then
have timber plans for the future. That is what is going
to happen.
That is a system that will ensure security for the
industry and sustainability. In the meantime we are
having discussions with the Victorian Association of
Forest Industries and the industry, and they are raising
concerns. We will continue to seek to address any
concerns they have.
Dr SYKES (Benalla) — I am extremely concerned
on behalf of my constituents in the electorate of Benalla
as to how they can be assured of a sustainable future in
the timber industry, given the apparent superficial
approach to this issue from the government.
The bill has proceeded with indecent haste and an
absence of consultation in spite of what the minister has
alluded to. It relies on a ‘trust me, believe me and I will
get it right’ philosophy. I am extremely concerned.
Unless the minister can come up with some clear
guidance and clear commitment that he will involve the
industry in full and meaningful discussions when
developing the transitional arrangements, the industry is
doomed for failure. If the industry fails, then our
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regional communities will also go down the gurgler.
That is just not on.
Mr INGRAM (Gippsland East) — While I
recognise the comments from the minister on this, I
think it is important that the house consider the
implication of this transition, particularly how those
licences are currently allocated — some of them sunset
reasonably soon — and how they will be rolled into
VicForests. There are particular issues about how long
they are allocated for, whether the government
recognises some of the opportunities that other states
have, and how VicForests will allocate those licences.
In other states there are fairly successful allocation
regimes. In West Australia, for example, there are set
times on the licences. Traditionally Victoria has had
15-year licences that are renewed on a rolling basis, and
I understand that is going to be changed through this
process. It is important, considering the large amount of
dollars that are invested in this industry and its
importance to rural electorates like mine, that there be
some type of commitment within the house to explain
to members how that will impact on particular
businesses, because we are voting on an extremely
important piece of legislation.
I understand that the minister has commented that there
have been negotiations with the industry. I am not
au fait with everything that has happened there. I can
only see, as a member of this place, what is on the
table; and I do not think there has been an explanation
that is strong enough for members of this place to
understand what it will mean for individual businesses.
When businesses come to me and say how concerned
they are about how this legislation will impact on those
individual businesses, how the licences will be
allocated in VicForests and what will be the impact on
their licence tenure and that transition, it is important
that this house gets that commitment from the
government.
Clause agreed to.
Clause 2
The ACTING SPEAKER (Mr Smith) — Order! I
call on the member for Gippsland East to move
amendment 1 standing in his name.
It is my opinion that if the member does not get this
amendment agreed to, then he cannot move any of his
other amendments because they are all consequential.
The member for Gippsland East is seeking to include a
number of new clauses, and his amendment 1 deals
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with the renumbering of clauses if the new clauses were
agreed to, so it is the Chair’s opinion that the member
should address the principles of what he is seeking to
insert rather than limiting himself to amendment 1.
Mr INGRAM (Gippsland East) — I move:
1.

Clause 2, lines 5 to 8, omit “97, 98, 100(1), 103, 104,
105, 107, 108, 110, 112, 116, 122, 123(1), 124 and 125,
Part 12 (except section 130) and Part 13 (except
section 138)” and insert “108, 109, 111(1), 114, 115,
116, 118, 119, 121, 123, 127, 133, 134(1), 135 and 136,
Part 12 (except section 141) and Part 13 (except
section 149)”.

Amendments 1, 2 and 3 concern clause 2, and as
indicated, amendments 2 and 3 are consequential. The
main purpose of the amendments I have proposed is to
set up a safe operating area for timber harvesting
operations. This is an issue that has come up quite often
in my electorate, where a large proportion of the timber
in this state is harvested and most of those contractors
who work in the forests are subject to ongoing protest
action.
They are very concerned about the occupational health
and safety issues. It is and has been a very dangerous
workplace. A lot of those issues have been addressed in
recent years, but there is still an element of danger for
those working in the industry. That makes it all the
more difficult when quite often these workers are
subject to protest action. They do not know when the
protest action will come about. They are operating in an
environment where they are felling trees and protesters
may come onto the logging coupe.
This clause sets up designated areas. It allows the
secretary of VicForests to designate those coupes as
safe operating areas and provides protection to stop
people invading those areas. That provides some
certainty for the industry and enables the forest
managers to ensure that they are not continually
pestered by these protesters.
I do not know if members of this place have seen some
of the film footage of what happens during a protest.
The footage that is delivered to the public is very
sanitised; but the behaviour is absolutely disgraceful. It
would disgust most normal human beings if they
thought that workers had to be subjected to activities
such as people in trees urinating on workers. This
affects not only the contract workers but also the forest
workers, the people who work for the department who
have to go out there and remove the protesters. It holds
up logging operations, and this is hitting the people who
have large amounts of money invested. Quite often they
are targeted. If a contractor works in a particular section

Wednesday, 2 June 2004

of the bush, he is targeted on a regular basis, which
impacts on his company’s financial viability, and
through that the people who can least afford to be
subjected to these issues are targeted.
I would like the government to consider these
amendments. They go to a range of issues that have
been raised with me that I think are necessary. The last
of the amendments cuts off an issue that has been
abused, where protesters have got themselves miners
rights or fossicking rights, and they use that authority to
go into forest operation areas. They are not actually
fossickers or miners; they are abusing a loophole within
the current legislation, and that needs to be addressed. It
is an issue that is real, it is out there at the moment; the
right is being abused at the moment and will be abused
more often unless we close off this loophole.
My amendments commence with clause 2, but I would
like to think that the government would respond to and
support my amendments. If it refuses to support them, I
would like to think that the government would make a
commitment of some other form to the industry. The
industry deserves that right because the contractors are
quite keen, and for a long while have been after this
type of protection.
Mr WALSH (Swan Hill) — The Nationals support
the amendments of the member for Gippsland East.
They go to the nub of a lot of the issues involved with
providing a safe workplace for people who work in the
forest. Our timber industry is one of the higher risk
industries that we have, and we have constantly had
comments from the Minister for WorkCover about how
we need to do better with our high-risk industries in
Victoria.
We need to provide safe working places for those who
work in the industry. It would contradict what the
government is trying to achieve if it were to bring in
legislation to produce safe working places in lots of
other areas yet not support these amendments that
provide for a safe working place.
As the previous member said, people who work in the
forest industry go in good faith to do a day’s work, but
they are constantly harassed and are placed in physical
danger from the protesters who go into the forests. I
know of spikes being driven into trees where chainsaws
could hit the spikes, causing serious damage to the
machinery and therefore rendering that machinery
dangerous to the operator. We need to make sure we
have a safe working place for the people who go in to
work in good faith.
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People have a right to protest in Australia — that is one
of the great things about a democracy — but they do
not have a right to endanger other people by doing so.
These amendments cut to the nub of making sure that
people have a safe working place. They also, as the
previous member said, correct the anomaly where
people can apply for a miners right, pay $25, which
gives them the right to enter those harvest coupes, and
although they are not prospectors, they can then
technically and legally be there; they can cause
inconvenience and, potentially, damage and harm to the
people who work there.
Although I erred in my speech about the penalties that
are in this clause, I think it is excellent that we finally
have penalties in some legislation so that protesters who
go in there only to cause mischief, trouble and possibly
harm to people will be penalised. These amendments
give the authorised officers the power to put these
people out and to charge them. If these amendments are
accepted, the offenders will automatically be liable to
pay fines under the penalties system.
I would urge the minister to seriously consider these
amendments so that he can fulfil the aim of the Minister
for WorkCover to provide a safe working place for
people who go into the forests in good faith. They have
a right to work and not be put in peril because of
demonstrators.
Mr PLOWMAN (Benambra) — The opposition
supports the amendments of the member for Gippsland
East. If the government and the minister do not support
those amendments, it has to be asked, ‘Why not?’. Why
would the minister and the government of the day not
support an amendment that would look after the safety
of workers in the forests who are doing what they are
legally entitled to do but are being put at risk by people
illegally coming into those forests coupes? What we are
talking about is a possible loss of life on the forest floor.
I ask the minister how he will rest if we lose a life on
the forest floor because we have not introduced these
safety measures and have not declared illegal the
actions of those protesters coming onto the forest floor
and doing something that causes that loss of life. I put
the question clearly to the minister and I ask him to
respond.
Mr HELPER (Ripon) — I rise to oppose the
amendment, but not because I do not share the
sentiments that the member for Gippsland East has put
forward. The basis on which I oppose the amendment is
the question of whether this is the correct vehicle to
address finding a balance between the issues that exist.
There are issues that have to be carefully taken into
account to get a safe working area regime and make
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sure it is right — to make sure it preserves the rights of
protesters but it in no way, shape or form allows any
untoward behaviour of protesters to endanger workers
in forest coupes at a given time.
I also take up the point the member for Gippsland East
raised about a government commitment to address this
issue. It is an important issue to the government, and it
is also an important issue to me. I refer to page 17 of
the second-reading speech, which states in the relevant
part:
Therefore the government will immediately establish a
working party to advise it on this matter. Following
consideration of the working party’s advice the government
will undertake any necessary legislative amendment.

The working party may well determine that this
legislation is not the right vehicle to ensure a safe
working place. Other legislation may prove to be a
better vehicle to bring about the end that the member
for Gippsland East seeks and the end that I seek, which
I am sure is the end that every decent member of this
house would seek.
Mr COOPER (Mornington) — I share the
sentiment of the member for Ripon, but I also share the
practicality of the member for Gippsland East. The
practicalities are that this needs to be done now. We do
not want working parties that will go away and gnaw at
this bone for another year or two.
The government has been well aware of this issue for a
long time. As I said in my response in the
second-reading debate, in 2002 the Honourable Carlo
Furletti moved a private members bill in the Legislative
Council along exactly the same lines. The
government’s reaction at the time was to refuse to
debate the bill — to refuse to address the issue. Two
years later the government has produced this
Sustainable Forests (Timber) Bill and the member for
Gippsland East has produced some admirable
amendments.
Is it not extraordinary that we have a bill that purports
to provide a framework for sustainable forest
management and sustainable timber harvesting but does
not even address the basic issue of safety in the
workplace on the forest floor? What an extraordinary
performance from this government. It has avoided, or
evaded, putting into the bill an important protection for
people who work in the timber industry right at the
coalface — out on the forest floor. As the member for
Gippsland East has recounted to the house — I do not
want to go over it again in the detail he did — the
performance of some of these people who go out and
vandalise on the forest floor is disgraceful in the
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extreme. It is dangerous in the extreme to the work
safety of the people who are out there trying to do an
honest day’s work. The issue needs to be addressed,
and it needs to be addressed now. We cannot have a
situation where this government just brushes these
amendments aside and says, ‘We will have a working
party and a bit of a fiddle around with it for another
month or two, or year or two, or whenever, and we
might come back with some amendments’.
I am sure the member for Ripon believes that at some
stage the government will get around to providing some
amendments to improve workplace safety on the forest
floor. That may be so, but in the meantime what will
happen? Over the last two years we have seen example
after example of ecoterrorism activities that are
dangerous and destructive, yet the government has
failed to act. It has not responded. As I said, the
government had an opportunity presented to it by the
Liberal Party in 2002, but it did not take up that
opportunity.
Tonight the government has been presented with an
opportunity by the member for Gippsland East, who
now sees his amendments being supported by The
Nationals and the Liberal Party. The member for
Gippsland East is seeking, as are we in the Liberal
Party, for the government to give us the word tonight
either that it is going to support these amendments or
that, while the bill is between here and the other place,
it will produce its own amendments to address this vital
issue.
It is vital in the extreme for those who work in the
industry. It is not an issue that can be put aside and
looked at in the fullness of time. The government does
not have the fullness of time on its side on this issue. It
should not be risking the safety of people who work in
the timber industry; it should be dealing with it right
now. The amendments are before the house, and if the
government does not like them, then it can produce its
own while the bill is between here and the other place.
However, we need an assurance from the minister that
he is going to address this issue, and address it now.
Mr WALSH (Swan Hill) — With respect to the
member for Ripon, I think he has missed the point of
what these amendments are about. In other places the
bill talks about codes of practice, the licensing of timber
harvesting operators, fire suppression and other things
that are the responsibility of people who work in forests
so that they do the right thing by their workplaces. The
amendments are specifically aimed at those who come
into the workplace illegally. So it is not an occupational
health and safety (OHS) issue from a normal workplace

Wednesday, 2 June 2004

point of view, it is an OHS issue from the point of view
of people who come into a workplace illegally.
I do not believe it is an issue that can be addressed by
some working group that will talk about OHS issues in
the future. It is something that should be dealt with
now. It is about people who enter a workplace illegally
and put other people at physical risk. As the member
for Benambra said, the government will fiddle while
Rome burns. If we come back to this place after
someone has been killed because of the actions of
irresponsible people who enter the workplace illegally,
we are all going to look very silly, especially when we
had the opportunity to address the issue while the bill
was going through.
Dr SYKES (Benalla) — I also support the
amendments. I note the comments made by the member
for Ripon, but I remain unconvinced by the
government’s position on this matter. It is clear that the
industry is inherently dangerous. My father cleared a lot
of country by axe a long time ago, and he was lucky to
get through with most of his fingers still on his hands
and his toes on his feet — and that was without the
involvement of feral extremists who carry on in the way
described by the member for Gippsland East.
The industry has offered some solutions, and the
government has said it will consult with the industry
and take on board its suggestions. The industry is still
offering its suggestions, but the government is saying,
‘We will wait and see and work it through’. I reiterate
the request: will the member for Ripon or the minister
make a fair dinkum commitment to take on board the
industry’s offer to address this important issue
immediately, preferably while the bill is between
houses?
Mr THWAITES (Minister for Environment) —
The government will not be supporting these
amendments. This bill is primarily focused on
establishing a framework for the sustainable
management of timber and establishing VicForests as
the manager of its timber resources, and that is a very
important change. It will improve the ability of the
department and of VicForests to manage the forests.
There are provisions that apply now to those who carry
out the sort of behaviour that the member for Gippsland
East has referred to. They relate to trespass and to
people being charged under the Summary Offences
Act. There are also provisions under which people can
be charged if they are acting unlawfully. However, the
government takes seriously the — —
Mr Plowman interjected.
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Mr THWAITES — Look, you have had your go.
Relax!
The ACTING SPEAKER (Mr Smith) — Order!
The member for Benambra!
Mr THWAITES — The member for Benambra is
raising an issue which his government’s legislation
introduced. It was under his government that that issue
was raised, so perhaps he might let me finish.
The government certainly shares members’ concerns
about worker safety. I think the issues that the member
for Gippsland East has raised are very serious. They
need to be properly considered, and the government
will do that. That is why we have indicated we will be
establishing a working party.
There are details about how the legislation should be
framed — for example, who should make the
declaration. The proposal from the member for
Gippsland East is that VicForests should make the
declaration. It may or may not be the appropriate
organisation to determine where a safety area should
be. It may not be appropriate for what is essentially a
private sector organisation to be making those
decisions. It may therefore not be appropriate to give
what is essentially a private sector organisation — an
organisation that is to act independently of
government — the power to make those sorts of
decisions. They are the sorts of issues that will be
determined by the working party, and I am sure we will
get the best outcome by considering this properly.
Mr PLOWMAN (Benambra) — It was with
immense disappointment that I listened to this minister
saying that he will not consider the logical and sensible
amendments that have been put by the member for
Gippsland East. But I turn my thoughts to other parts of
this clause in respect of the repeal of the entitlement to
a licence, which means there is a sunsetting of the
licence provision brought about by the commencement
date, and that sunsetting does not have any
replacement. It is also compounded by the fact that at
the same time there is no compensation payable or
proceedings able to be taken once this bill goes through.
On the same date that the licences disappear the right to
apply to the courts for compensation for any loss of
entitlement also disappears. That is another reason why
I ask the minister to consider that there may need to be
transition arrangements that cover all these issues.
Through you, Acting Speaker, I ask the minister to
respond to that, given that a lot of those licences will
disappear in June 2005 and that when this legislation is
enacted those people who lose their licences will also

1765

lose their entitlement to claim any compensation. I
think it is essential that at least they know what those
transition arrangements are to safeguard their
livelihoods, their businesses, their sawmills and their
employees.
Mr COOPER (Mornington) — I want again to
address the issue of the amendments moved by the
member for Gippsland East and the minister’s response.
I direct the minister’s attention to parts 7 and 9 of the
bill. Part 7 talks about the conduct of timber harvesting
operations and the directions that will be made affecting
people who are harvesting in regard to producing
licences, suspension notices et cetera. Clause 77 also
addresses the issue of occupational health and safety.
Part 9 talks about enforcement provisions with regard
to the requirement to give names, addresses and
identification, the obstruction of officers, the power to
seize items and forfeiture to the Crown. They are all
punitive provisions in regard to people who are
working in the forest and harvesting timber who do not
do the right thing.
I do not have any problem with that — if people do not
do the right thing, then certainly there should be
provisions that require them to do the right thing and
they should receive penalties if they do not comply. If I
correctly interpret the minister’s response in regard to
the amendments moved by the member for Gippsland
East, he is saying to us, as the member for Ripon
definitely said to us, that this is a bill where there
should be punitive provisions for those who trespass in
the areas where harvesting is taking place. It is simply
inconceivable that the government would have one
view on people who actually work in the forest and
another view on people who trespass in the forest and
cause destruction and mayhem.
It is quite strange not only that the minister has said he
will not accept the amendments of the member for
Gippsland East but that he will give no commitment
whatsoever in regard to looking at this issue while the
bill is between here and the other place. I would have
thought that if this minister had an open mind on this
very important issue, at the very least he would say, ‘I
will consider this matter between here and the other
place’. At the very least he should say that, because
there is no doubt on this side that this is an important
issue.
There is no doubt in our minds, considering the
evidence which has been available to all of us for a long
time and which has been presented to the house tonight
in detail by a number of speakers — particularly the
member for Gippsland East — that on workplace safety
the issue of ecoterrorism in the forest areas and the
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logging coupes is important and is one of extreme
danger to some people who are working in those areas.
Yet we have had the minister give a blanket ‘No way,
José’ to the proposal put forward by the member for
Gippsland East.
I find it extraordinary that he would say that just on its
own. But when you take into account that there are
punitive provisions in this bill relating to the people
who actually work legitimately in the industry and who
may do the wrong thing, why are there no punitive
provisions for people who enter to disrupt those legal
activities?
The purpose of my standing up to speak again on this
matter is to appeal to the minister. If he could just tear
himself away from the conversation he is having with
the member for Macedon at the moment to listen to me,
it would be rather nice if the minister could perhaps
give this house some assurance that he would have a
look at this matter in the time between this bill’s being
rammed through by the government’s overwhelming
numbers in this house and being shunted through to the
Legislative Council, where again it has the prospect of
being rammed through by the government’s numbers in
that place. We would like some assurance that the
minister takes this matter seriously and will have a look
at this issue while the bill is between here and the other
place.
House divided on omission (members in favour vote
no):
Ayes, 57
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr

Jenkins, Mr
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
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Howard, Mr
Hudson, Mr
Hulls, Mr

Wilson, Mr
Wynne, Mr

Noes, 25
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Amendment defeated.
The DEPUTY SPEAKER — Order! As the
remaining amendments of the member for Gippsland
East are consequential on that amendment, I am also of
the opinion that his further amendments fail as a
consequence of the loss of that amendment.
Clause agreed to.
Clause 3
Mr WALSH (Swan Hill) — The issue I raise in
relation to the definitions provided for in clause 3 of the
bill is the definition of ‘transferred licence (west)’. I
seek clarification from the minister to make sure the
definition ‘transferred licence (west)’ actually includes
the red gum forests in the north and that those licences
are actually transferred to VicForests in total so that we
do not find that, as was said previously by the
government, there is a Victorian Environmental
Assessment Council study of those red gum forests and
we end up with VEAC interfering and those licences
being changed before they are transferred across to
VicForests.
The ACTING SPEAKER (Mr Smith) — Order!
Members who are leaving the chamber will move and
those who are staying will sit down.
Mr WALSH — I had finished, Acting Speaker, but
I do not know if anyone actually heard. The issue I raise
in relation to the definitions provided for in clause 3 of
the bill is the definition of ‘transferred licences (west)’.
I want to know whether that will ensure that those
entitlements are transferred to VicForests in their
entirety and that we do not end up with a VEAC study
of the red gum industry being done before those
licences are transferred, which will reduce the size of

SUSTAINABLE FORESTS (TIMBER) BILL
Wednesday, 2 June 2004

ASSEMBLY

those licences to the industry, particularly in the north
of the state.
Clause agreed to; clause 4 agreed to.
Clause 5
Mr HONEYWOOD (Warrandyte) — I propose a
change of the wording in clause 5(1), which currently
reads:
In undertaking sustainable forest management in accordance
with this Act, regard is to be had to the principles of
ecologically sustainable development set out in this section.

I put it to the minister that he might like to accept the
amendment we are putting across the table. If he would
like to accept it, it is open to him to take up the
invitation.
The ACTING SPEAKER (Mr Smith) — Order!
Is there a printed copy of the amendment?
Mr HONEYWOOD — I am suggesting a course of
action that the minister might like to follow while the
bill is between houses, if he chooses to do so. The
change in wording if made while the bill is between
houses that would rectify this inconsistency between
the minister’s second-reading speech and the actual bill
before the house would be:
… regard must be had to the principles of ecologically
sustainable development set out in this section.

This amendment would therefore create an enforceable
obligation for the principles of ecologically sustainable
development to be considered in forest management
decision making. The determination of the
sustainability criteria and indicators referred to
subsequently in clause 6 would then be consistent with
that ecologically sustainable development proposal. So
it is an invitation that it is open to the minister to accept.
It is a way out of the inconsistencies that he has allowed
to occur between the second-reading speech which says
‘will’ and the bill that says ‘may’.
Mr THWAITES (Minister for Environment) —
The contribution made by the Deputy Leader of the
Opposition really does demonstrate the problem that the
opposition has in relation to this bill — that is, that it
has not done any work and it has no policies. It has
come along tonight to allegedly oppose provisions in
the bill, but it has not come up with a single
amendment. Where is the amendment that the
opposition says should be introduced? It has no policies
and it has no amendments. At least the member for
Gippsland East had developed a policy, had developed
amendments and circulated them to the house — and he
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is an Independent, a person without the sort of
resources the opposition has.
An honourable member interjected.
Mr THWAITES — Well, the opposition — the
alternative government — has not even been able to
come up with an amendment tonight.
Mr Plowman — We are opposing the bill.
Mr THWAITES — Now opposition members are
being inconsistent again. We have the member for
Benambra saying they oppose the bill, and we have the
deputy opposition leader proposing an amendment. But
he is too lazy to put it up himself, and he asks the
government to do his work for him. The government
does not propose to get the Deputy Leader of the
Opposition out of a hole by trying to assist him and
reward him for his laziness in some way. In any event
what has been raised does not make any sense, because
what he has suggested is to replace the word ‘is’ with
the words ‘must be’, and that would make no change to
the effective outcome of this legislation anyway.
Mr HONEYWOOD (Warrandyte) — We will give
the minister the benefit of the doubt, and that is of
course because he was not here for the entire duration
of the 2½ hours of debate by speakers on this bill. He
was missing in action. I just remind him that the
opposition’s position this evening is that it actually
opposes this bill and calls on him to withdraw and
redraft it. All the opposition is doing this evening is
making suggestions to him as to how he could go about
redrafting the bill so that it will meet the requirements
of the environment groups who have been lobbying his
office about the difficulties they have with the bill while
he has been overseas and so that it will meet the needs
of the timber industry as well.
The minister can play cute as much as he likes this
evening, but the bottom line is that we are opposing the
bill because there are so many changes required that the
whole thing needs to be redrafted. We are inviting him
to take a course of action which could ensure that the
legislation satisfies the needs of the environment groups
that are opposed to this bill and want it redrafted in its
entirety, as well as the needs of the timber industry
groups.
The minister can play cute, but we can be here for a
long time this evening putting up proposed courses of
action. All he needs to do is say that he will withdraw
this bill, that he will accept that it was poorly drafted
and that he will accept that he was overseas for the
whole two and a half weeks that the bill was
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progressing through the chamber. If he wants to get up
and attack members on this side of the house about any
courses of action that we want to propose, we will
entertain that — and we will be here for a very long
time.
Mr WALSH (Swan Hill) — Clause 5 sets out the
objectives of ecologically sustainable development, and
these include enhancing individual community
wellbeing and welfare by following a path of economic
development that safeguards the welfare of future
generations and providing for equity within and
between generations. The guiding principles of
ecologically sustainable development include the need
to develop a strong and growing diversified economy
which can enhance the capacity for environmental
protection, the need to maintain and enhance
international competitiveness and the need to facilitate
community involvement in decisions and actions on
issues that affect the community.
The issue I want to raise based on those objectives and
guiding principles is that we have had a debacle with
community consultation on the preparation of this bill.
All the industry organisations are very upset that they
were not consulted on this bill. We had an indication
from the member for Ripon that he had some sympathy
for detailing the transition arrangements as we move to
this new regime. I ask the minister in his comments on
this bill to give the industry some assurances as to how
the transition arrangements are going to work.
The minister said the legislation is about setting up a
broad framework, but in his comments on that he talked
about the industry moving to more value adding and to
more export-oriented and higher value production. As
we all know, for an industry to do those things there
needs to be a substantial investment of capital and
technology. If people are to go out and invest money —
and more importantly, if they are to be able to convince
a bank that they can borrow the money — they will
need resource security and they will need some
indication from the minister of how the transition from
the current arrangements to the new arrangements
under VicForests will go.
I ask the minister to be so kind as to give some
indication to the industry of how those arrangements
will work for people who are in the industry, who want
to stay and invest in it and who want to be part of the
minister’s vision of moving into value adding, moving
into export industries, moving into higher value
products and creating more jobs in our local
communities, which is vitally important. They would
all be interested in the minister’s comments on how the
transition will work.

Wednesday, 2 June 2004

Dr SYKES (Benalla) — I wish it to be recorded that
the minister declined to answer.
Clause agreed to.
Clause 6
Mr HONEYWOOD (Warrandyte) — I want to
propose a number of possible courses of action that the
minister may like to entertain.
An honourable member interjected.
Mr HONEYWOOD — We keep on hearing,
‘Where’s your amendment?’. The bottom line is, as
honourable members would know, that it is almost
never the case that the government allows us to go to a
consideration-in-detail stage. Instead it uses the
guillotine to stop it. The only reason we are in the
consideration-in-detail stage is because of the minister’s
special relationship with the Independent member for
Gippsland East. That is why he agreed to a special
dispensation to allow this stage to proceed.
In this the shortest sitting on record — 21 days in this
sessional period — I cannot recall the government
allowing a consideration-in-detail stage before the
guillotine has come down. It is all very well for them to
ask, ‘Where’s your amendment?’, but the bottom line is
that we never get to put amendments because the
government gags debate. We have had 21 days sitting
this period, which is a record low, and the people of
Victoria should be ashamed of the value for money
they are getting out of their parliamentarians in this
regard.
The wording of clause 6 suggests that the minister must
determine the criteria and indicators for sustainable
forest management. As a possible course of action we
suggest that that be followed by the words ‘before
making an allocation order under part 3’. The reason
for that is that the amendment would oblige the
government to create the sustainable management
criteria and indicators before an allocation order is
developed under part 3 of the bill. Without such an
amendment, which could be entertained while the bill is
between houses, on a strict reading of the bill the
allocation order would not be required to consider
ecologically sustainable development principles, and in
particular it would not be required to respond to the
criteria and indicators that the minister would have us
believe will come about at his leisure.
In clause 6(2) of the bill we would suggest that the
word ‘sustainability’ be inserted between ‘In
determining’ and ‘criteria’ so it would read ‘In
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determining sustainability criteria and indicators …’. In
what would be subclause (2)(b) the words ‘must take
into account the objectives of the Flora and Fauna
Guarantee Act 1988’ could be added, and in what
would be subclause (2)(c) the words ‘may consult with
the Minister for Agriculture and the Treasurer’ could be
inserted. Such an amendment would simply ensure that
the word ‘sustainability’ was brought in to ensure
consistency with the terminology used in the minister’s
own bill, and it would give a consistent approach if he
is true to his environmental rhetoric.
Were such an amendment as I have just mentioned be
introduced as clause 6(2)(b), the Flora and Fauna
Guarantee Act would be considered in determining
‘sustainability criteria and indicators’. It would help the
minister by giving him an additional device, given that
he wants to have a loophole to ignore the Montreal
process where the bill does not reflect what the
second-reading speech said, which means that he can
entertain any number of other international or national
environmental indicators. At least we would provide
him with a mechanism so that in determining
sustainability criteria and indicators the Flora and Fauna
Guarantee Act would have to be taken into
consideration. That act is Victoria’s biodiversity
conservation legislation. Effectively that act would
provide a further device for the minister to ensure that
his sustainability criteria is worth more than the rhetoric
he is proposing this evening.
Clause 6(3)(b) refers to:
the frequency at which such reports are to be made, being a
period not less than every 5 years.

We could propose to the minister that the word ‘more’
replace the word ‘less’. That would achieve the
reporting on the sustainability criteria indicators every
five years or less, as opposed to every five years or
more. It provides a mechanism for the minister to live
up to his rhetoric and put something real into this bill
when it comes to important clause 6.
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had considered following the usual practices of this
house and put any suggested amendments in writing,
but as a number of previous interjections suggested, it
may have had something to do with his capability and
capacity.
In relation to the gratuitously suggested amendment to
clause 6(1) from the member for Warrandyte, I refer
him to clause 19, headed ‘Minister to have regard to
certain matters’, wherein the matters are clearly spelt
out. They are the matters that the minister must have
regard to in making or varying a resource allocation
order. Clause 19(a) refers to the principles of
ecologically sustainable development, so I would have
thought the amendment suggested by the member for
Warrandyte, and indeed the point I believe the member
for Benambra was alluding to, are addressed in
clause 19(a).
Mr THWAITES (Minister for Environment) —
The member for Benambra questioned whether there
was any connection between the sustainability
principles and the allocation orders. I refer him to
clause 19, which states:
In reviewing the allocation of timber resources under
section 18, and in determining whether to amend or vary the
allocation order, the Minister must have regard to the
following matters —
(a) the principles of ecologically sustainable
development …

They are the principles that I previously outlined in
relation to clause 5, and they are the principles that will
underpin sustainable forest management. We have a
situation where opposition members not only not do
any work on preparing their amendments but will not
even read the bill. All they are doing now is trying to
delay the proceedings; they are not coming up with
anything new. If opposition members had done their
work they would have been here with amendments.
Mr Plowman interjected.

Mr PLOWMAN (Benambra) — Clause 6 deals
with the minister’s determining the sustainable
development criteria and indicators and the reporting
requirements which are based on those criteria. The
difficulty is that there is no direct link, and certainly no
defined link, between the criteria and allocation orders.
I wonder if the minister could explain to the house what
the link is and its appropriateness.

Mr THWAITES — No. We can see that they are
playing a game. They do not really care about timber
communities, and they do not really care about the
industry. If they did, they would have done some real
work beforehand. We are seeing a demonstration of
how hollow they are.

Mr HELPER (Ripon) — It was difficult to follow
the logic of the verbally proposed amendments of the
member for Warrandyte. It would have been better if he

Clause 10

Clause agreed to; clauses 7 to 9 agreed to.

Mr HONEYWOOD (Warrandyte) — Again we
have this magic word ‘may’, which time and time again
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gives the minister his out clause. In relation to
clause 10, as the current wording stands, the minister
may arrange audits. What a wonderful out! If he
decides that he does not really want an audit, he can just
pass up the opportunity. There is no discipline on the
minister of the day having to be bothered to have an
audit. Again we propose a course of action while the
bill is between the houses. If the minister wants to live
up to the rhetoric of his second-reading speech, we
suggest that the word ‘will’ be again slipped in. Indeed
in this case we would say it should read ‘the minister
must arrange audits’ rather than ‘may’. This
amendment would create a mandatory obligation on the
government to organise audits as a result of the reports
on the sustainable management criteria and indicators
under clause 6(3).
Again, if the minister really wants to live up to the
rhetoric and do something on environmental indicators,
then he should stop giving himself out clauses and stop
providing loopholes and do what he promised in his
second-reading speech, which was that he ‘will do this’
and ‘will do that’. He should take up the opposition’s
offer to do something about the words ‘will’ and ‘must’
while the bill is between houses so that future
governments, if not his government, will have to abide
by the sustainable environment indicators and criteria.
I remind the minister that we virtually never get to go
into a consideration-in-detail stage. That is why the
opposition is giving the minister the benefit of the
wisdom of the research it has done and putting forward
possible amendments to a range of clauses that he could
take on board between houses.
Mr CAMERON (Minister for Agriculture) — The
Deputy Leader of the Opposition talked about ‘will’
and ‘will not’. Let us be clear about what will and will
not happen. The fact is that they will not work.
Opposition members have the audacity to come in here
and harangue and lecture this house on how a clause
should work and the way it should be worded, when the
fact of the matter is that it has not even prepared an
amendment. You would have to ask whether there
could be a lazier bunch of people in the state. The fact
of the matter is that there could not be a lazier bunch of
people. They have not done any work. At heart they
really support this legislation, and that is testified to by
the fact that we have not had one single amendment
from opposition members. I simply say — —
Mr Plowman interjected.
Mr CAMERON — He says, ‘We are opposing the
bill!’, yet we have the rhetoric from the opposition
about what should happen while the bill is between
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houses. The simple fact of the matter is that the
opposition has not done any work. Oppositions are
meant to work. That is what oppositions are paid to do,
and it is what oppositions with conviction do. The
simple fact is that we have an opposition without
conviction and an opposition that is not prepared to do
the work — and it is an opposition that does not
understand the key issues.
Mr THWAITES (Minister for Environment) —
The Minister for Agriculture pointed out that opposition
members have not done their homework or prepared
any amendments, but it is even worse than that, because
they have not even read the legislation. They clearly
misunderstand the purpose of the audits under
clause 10. The opposition wants to make an audit
compulsory in every case. You do not do audits in
every case; you never in any field do an audit of every
single action that is undertaken. You determine an
appropriate occasion to do an audit — a test — to
ensure that your overall system is working. If you were
to carry out an audit on every occasion, what would the
cost be, and who would pay for it? Presumably the
industry eventually would, which would be an
enormous impost on it.
All of this is because the opposition has not bothered to
do any homework, work out what the structure of this
legislation is and practically determine the purpose of
audits. I say to the opposition, ‘Do your homework
first. Do not keep delaying, and come here properly
prepared’.
Mr HONEYWOOD (Warrandyte) — Again, either
the minister has not read this bill or he is deliberately
adopting the widest possible interpretation. Let us just
read clause 10(1), which says:
If the Minister believes it is appropriate to do so, the Minister
may ask an appropriately qualified person to audit
information provided in the Secretary’s report …

The minister would have us believe that we are going to
have to have all these audits running around the forest.
This is about a specific report, the secretary’s report.
The Labor Party in opposition was the party that
promised a whole new deal when it came to probity.
When it came to probity audits the government raised
the high-jump bar. Look at the trouble it has got into
with the synchrotron; look at the trouble it has got into
with the Docklands film studios, where it did a shonky
deal and ensured that the probity auditors did not do the
right thing.
Mr Thwaites — On a point of order, Acting
Speaker, I know that it is reasonable to have a
wide-ranging debate on the bill, but it is not appropriate
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to use the debate on a bill to range into matters which
are completely irrelevant to the context of this bill,
which is sustainable timber.

which is his secretary’s own departmental report,
cannot be audited. I think that is a gag on democracy,
and I think it is outrageous!

The ACTING SPEAKER (Mr Smith) — Order! I
ask the Deputy Leader of the Opposition to address the
bill.

All we are suggesting is that the government live up to
its rhetoric when in opposition, when it raised the
high-jump bar and said that probity audits would occur
in each and every area of administration of government.
It is a simple proposal. He can carry on all he likes
about cost transfer; it is a very small cost to
government, and the minister might like to pick it up in
his budget rather than keep charging other people for
his own dirty work.

Mr HONEYWOOD — Thank you, Acting
Speaker. We just had the Minister for Agriculture stand
up here and not speak once with any relevance to the
bill whatsoever, just with a lot of rhetoric.
Clause 10 is a very specialised audit invitation. I will
continue with subclause (1):
If the Minister believes it is appropriate to do so, the Minister
may ask an appropriately qualified person to audit
information provided in the Secretary’s report under section 8
relating to status, performance or achievement in relation to
the indicators determined by the Minister under section 6.

We are not talking about holus-bolus audits. We are not
talking about audits of anything other than his
secretary’s own report. I would have thought — —
An honourable member interjected.
Mr HONEYWOOD — Because we know how you
dictate to public servants what they have to write. We
know your habit of having to control the message. We
know that unless Sharon McCrohan has gone through
the words and approved it, it does not get published.
All we are asking for here is a requirement to have one
report audited. The Premier is in the chamber. The
Premier will remember that in opposition he raised the
high-jump bar. He promised a whole new deal for probity
audits, and he is embarrassed now about what has
happened at the Docklands film studios, where his own
freedom of information materials indicated that — —
Mr Thwaites — On a point of order, Acting
Speaker, the Deputy Leader of the Opposition is
defying your ruling now. I ask that you bring him back
to the bill, and if he continues to do this he should not
be heard.
The ACTING SPEAKER (Mr Smith) — Order! I
ask the Deputy Leader of the Opposition to come back
to the bill.
Mr HONEYWOOD — The clause is very specific
and specialised. For the minister to try to excite the
gallery by saying that industry is going to have to pay
for this is to suggest that he does not pay for anything,
that his department should not have to pay a brass razoo
towards sustainability. It also suggests that one report,

Clause agreed to; clauses 11 to 12 agreed to.
Clause 13
Mr HONEYWOOD (Warrandyte) — Allocation
order consultation is a very important issue, given the
ambiguities that are contained in this bill regarding how
allocation orders will work. In that regard a proposal
that the minister could consider while the bill is
between the houses — and we invite him to do so —
could entail that in clause 13 the minister must be
required to publish a notice of the preparation of the
draft allocation order under section 6 in the
Government Gazette that must set a date for
submissions which must be not less than one month
after the date that the notice is given in the Government
Gazette.
Further wording could include words to the effect that
the minister must consider all submissions so that we
have genuine consultation, be it from environmental
groups, timber towns or any number of bona fide
groups and individuals having input into those
allocation orders. The wording could continue to say
that the minister must consider all submissions from the
public and amend the draft in the manner requested, at
which time the minister may adopt the draft allocation
order with or without changes. At least what we are
proposing there is — —
Mr Cameron — On a point of order, Acting
Speaker, the Deputy Leader of the Opposition appears
to be moving an amendment. He is talking about an
amendment, but he is — —
Mr Honeywood interjected.
Mr Cameron — This is a point of order; just listen
carefully.
He is referring to how the clause should be worded. If
he wants to change the wording of the clause, there is
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the appropriate course to be adopted — that is, to move
an appropriate amendment.
The ACTING SPEAKER (Mr Smith) — Order!
There is no point of order.
Mr HONEYWOOD — If the Minister for
Agriculture bothered to listen he would understand that
we are suggesting a course of action that the minister
may like to take up while the bill is between houses.
Therefore the arrangements that we are suggesting
under clause 13 would implement a public consultation
process for the development of allocation orders. This
proposed consultation process would be consistent with
consultation procedures in, for example, the
Conservation, Forests and Lands Act. It would achieve
the government’s objectives as outlined in the Our
Forests, Our Future program for increased community
participation — again, putting some flesh on the bones
of its rhetoric.
The government’s draft of the bill has effectively
reduced community participation by removing the
requirement for an independent panel to be appointed to
consider public submissions. Let us have a bit of
genuine public consultation input rather than a closing
of the door on bona fide groups having input into the
important detail of timber allocation orders.
Clause agreed to.
Business interrupted pursuant to standing orders.
Sitting continued on motion of Mr THWAITES
(Minister for Environment).
Clauses 14 to 17 agreed to.
Clause 18
Mr PLOWMAN (Benambra) — Clause 18 deals
with the review of allocation of timber resources.
Clause 18(2) reads:
The Minister may review the allocation of timber resources at
any time if —
(a) the Minister considers that there has been a significant
variation, as a result of fire, disease or other natural
causes —

such as a disaster. I can understand that that is very
sensible, but then clause 18(2)(b) says:
there has been any significant increase or reduction in the land
base which is zoned as available for timber harvesting.

I remind the house that the Victorian Environmental
Assessment Council’s report on the Otways declared a
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big area of that area of the Otways as a forest park and
in so doing change the zoning of that area of land. The
one thing that changed was that it denied the
opportunity — and it is the only thing it did — to log
that area. That being the case, I suggest that this leaves
the door wide open for any other area in the state that is
currently a state forest or a state park to be declared a
forest park, which therefore automatically takes it out
from being available for logging. Then the minister can
review the allocation of resources at any time which
means the whole of the allocation of logging right
across Victoria can be changed and reduced because a
government might at any stage change the zoning from
either state forest or state park to forest park. This is
very significant, and I would like the minister to
comment on it.
Mr INGRAM (Gippsland East) — Clause 18(1)
says:
The Minister must review the allocation of timber resources
every 5 years.

Some concern has been expressed particularly about
clause 18(2)(b), that the land base which is zoned
available for timber harvesting can be reduced, as we
have seen with the proposals put forward under the
Otways changes. That gives the industry an enormous
amount of concern. I understand that is the process of
Parliament, but the timber industry over the years has
seen significant reductions to the area available to it.
Every time that happens there is ultimately an impact
on the resource available. The industry is keen to get
some kind of commitment from the minister on how
this would go and how it would be consulted on these
issues.
The other issue is the change as a result of fire and
disease. I understand why that clause is there, and it
needs to be there. I have recently seen the effect of the
2003 fires. The issue is, though, if we managed the fires
in our forests better, we would not have the devastation
caused by the summer fires. That is something the
minister does need to carefully consider when
allocating the resources, because it is clear that these
intense fires are a natural occurrence, and if the
resources were put in at the right time, we would not
have the devastation of intense fires.
The issue is to make sure the proper management of the
forests in relation to fire will not be levied against the
timber industry, because that is an ecological
management issue which should be levied against the
state.
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Dr SYKES (Benalla) — In a similar vein I seek
clarification in relation to clause 18(2), which says in
part:
The Minister may review the allocation of timber resources at
any time if —
…
(c) the Minister considers that there has been any other
event or matter which has a significant impact on
timber resources in State forests …

The question the industry has put to me is: does any
other event or matter which has a significant impact on
the timber resources mean a state election? They raised
the point that the last state election had a huge impact
on the timber resource considering that the Bracks
government decided to phase out harvesting in the
Otways. The question is: what sort of security does this
provide for the timber industry in the future?
Mr THWAITES (Minister for Environment) — In
relation to the member for Benalla’s issue, which
relates to clause 18(2)(c), I point out that clause 20(3) in
fact has a period of 10 years for the amendment or
variation to be introduced. That clause means that if the
minister makes an amendment under clause 18(2)(c),
which reduces timber resources allocated to VicForests,
then the amendment or variation must provide for a
period of 10 years, or a lesser period if it is agreed by
VicForests, over which the reduction can be
implemented. That gives a rolling security of supply for
the industry, so that there has to be under subclause (1)
a review every five years, or under paragraph (c) there
can be a review in certain circumstances. But the
implementation of that is to be done over a period of
10 years which ensures that the industry is protected
and that there is a security of supply given there.
The member for Benambra raised his concern in
relation to clause 18(2)(b). He particularly raised the
issue of the Otways and once again he demonstrated
that he opposes the decision to have an Otways
National Park.
Mr Plowman — I did not say that. I think it was an
extraordinary decision, but I certainly did not say that.
Mr THWAITES — The member for Benambra
does not oppose it but he thinks it is an extraordinary
decision. I would like to hear from the opposition a
consistent view on the Otways. I would like to hear
from the Deputy Leader of the Opposition, the
spokesman on the environment, whether he supports
the Otways National Park.
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Mr Honeywood — On a point of order, Acting
Speaker, I believe you have been sitting in the chamber
for some time and would have heard the previous
Acting Speaker, on a point of order from the minister at
the table, stop me from referring to one issue that was
not mentioned in this bill. There is no mention of the
Otways in this bill. The minister can carry on all he
likes about a national park where no timber harvesting
is required, but that is totally extraneous to the
legislation before us.
The ACTING SPEAKER (Mr Nardella) —
Order! What is the point of order?
Mr Honeywood — My point of order is that on
relevance the minister should not be heard. He is not
relating to the bill, and the previous Acting Speaker
stopped me from referring to something that was not in
the bill. The Otways National Park is not in the bill and
there is no timber harvesting allowed in the Otways.
The ACTING SPEAKER (Mr Nardella) —
Order! I have heard enough on the point of order. There
is no point of order. The minister was responding. I
heard the contribution from the honourable member for
Benambra who raised the issue of the Otways. The
minister was responding to the honourable member for
Benambra, and that is in order.
Mr THWAITES — We would be very interested to
hear from the Deputy Leader of the Opposition on
whether the opposition supports the Otways National
Park, because that has been a public process and there
will continue to be a public process under the Victorian
Environmental Assessment Council. That public
process allows all parties to have their input into the
recommendations before there is any change in zoning.
It is totally appropriate for that to be a factor to be taken
into account in reviewing the allocation of timber
resources. I am very proud of the fact that this
government has initiated a process through the
Victorian Environmental Assessment Council to have
an Otway Ranges national park. Tonight I call upon the
opposition, if it is honest, to make a clear statement to
the house of its position, otherwise the people of
Geelong and the Otways region will be left with the
conclusion, after the comments of the member for
Benambra, that it opposes this park.
Mr PLOWMAN (Benambra) — I wish to bring the
minister back to the stage when he intimated — —
Ms Neville interjected.
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The ACTING SPEAKER (Mr Nardella) —
Order! The member for Bellarine is out of her place.
Mr PLOWMAN — Under clause 20(3) it is clear
that the amendment or variation must provided for a
period of 10 years or such lesser period as may be
agreed between the minister and VicForests. It is not
just 10 years; it could be a lesser period.
Subclause (2)(b) does not apply. Clause 20(3) says:
If the minister makes any amendment or variation to an
allocation order as a result of a review referred to in section
18(1) or (2)(c) —

but not subclause (2)(b). I do not think the minister
knows his own bill. He describes us as being lazy, but I
would suggest that if the minister had done his work
and knew that the 10-year period did not apply to
section 18(2)(b), he would not have made that
statement. I ask him to reconsider the statement that he
just made to the house in respect of that review being
over a period of 10 years.
Mr THWAITES (Minister for Environment) — I
made it very clear that my comments related to
clause 18 (2)(c), because that was the issue that had
been raised by the member for Benalla. I was directing
my comments to the issue that he had raised. In relation
to 18(2)(b), which the member for Benambra just
raised, I made it clear that that refers to a different
circumstance, because there is a public process when
there is a rezoning, as we have had through the
Victorian Environmental Assessment Council process
for the Otway Ranges national park.
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must submit a timber release plan to the secretary. I
note that the minister has left the chamber, so I will
continue without him.
We have suggested that it would help clarify the
legislation if a further subclause were added to
clause 39, so we would have subclause (1) and then
subclause (2), which could read, ‘The secretary must
make the timber release plan available for consultation
under clause 13 as if a reference in that section to
“allocation order” is a reference to ‘timber release
plan” ’.
Such an amendment would require the government to
undertake a consultation process consistent with that
undertaken when developing an allocation order. I note
that the minister has again disappeared from the
chamber.
Mr Helper interjected.
Mr HONEYWOOD — Actually, we are going to
close Parliament down. If you do not have a minister at
the table, you cannot operate the Parliament, and the
minister keeps exiting the house.
Mr Helper — On a point of order, Acting Speaker,
the member for Warrandyte has on a number of
occasions during this consideration-in-detail debate
attempted to move amendments verbally. That is
clearly not an option available to him under standing
orders. An amendment needs to be in writing and needs
to be circulated.

Dr SYKES (Benalla) — Following that line of
discussion, I thank the minister for his interpretation of
my question in relation to clause 18(2)(c). I note that
clause 20 makes reference to 10 years or such lesser
period as would be agreed to between the minister and
VicForests. That could be much less than 10 years;
therefore, there is a question about the actual security.
My question was whether a state election is an event
which may prompt a review of the allocation of timber?

Mr HONEYWOOD — On the point of order,
Acting Speaker, if the Chair had been listening he could
hold the member for Ripon to account on this. Every
time I have stood up I have explained that we are
suggesting a possible course of action. If the member
cannot be bothered listening, why stay here? We are
suggesting possible courses of action. We understand
the frustration of the member for Ripon because his
minister has been overseas for two and a half weeks
and has not been here to supervise it all.

Mr THWAITES (Minister for Environment) —
There is no reference in this legislation to state
elections. I am not sure whether the member has read
the legislation or why he is raising it. I can assure him
that the legislation does not refer to state elections.

The ACTING SPEAKER (Mr Nardella) —
Order! I have heard enough on the point of order. There
is no point of order. The honourable member for
Warrandyte was suggesting a course of action, and he is
in order in doing so.

Clause agreed to; clauses 19 to 38 agreed to.

Mr HONEYWOOD — The course of action I am
suggesting would again require the minister’s rhetoric
about consultation to be put into effect. It would require
an amendment to clause 39 that would require the
secretary to make available for consultation the timber

Clause 39
Mr HONEYWOOD (Warrandyte) — We know
that under the current wording of the bill VicForests
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release plan. At the moment when it comes to the wood
allocation plans there is a requirement for members of
the public to be able to access those wood plans that are
going to be replaced by a timber allocation or wood
utilisation, and there is a requirement that members of
the public are able to access the wood utilisation plans.
The changes envisaged in this bill mean it will all be
covered under a shroud of secrecy. Nobody, be it
environmental groups, the Victorian Association of
Forest Industries or timber communities, will be able,
once these things have been locked away, to get any
access to what is going to happen there. That is highly
inappropriate, given the rhetoric of this bill regarding
consultation, so we are offering a further suggestion
before this bill goes to the upper house that the minister
could take up to ensure that all of the rhetoric in the
second-reading speech is put into reality and we have
some genuine consultation and some genuine ability for
community input.
Clause agreed to; clauses 40 to 48 agreed to.
Clause 49
Mr HONEYWOOD (Warrandyte) — As a possible
course of action, for the benefit of the member for
Ripon, we are suggesting this clause could be amended
while the bill is between houses. I note the minister is
off again — he is here, he is there, he is everywhere!
Clause 49(1) currently reads:
The minister must cause any adverse findings against
VicForests as a result of an audit conducted …

We are suggesting an amendment could be prepared
that required the government to make available to the
public all findings as a result of any audit. Under the
bill the government is now only required to make
available public findings which are adverse to
VicForests, which is interesting. Why not make
available all findings regarding the operations of
VicForests? Rather than just adverse findings, all
findings could be made available. That is again a way
of assisting the minister to make this better legislation,
and the minister could entertain that idea while the bill
is between houses.
Clause agreed to; clauses 50 to 63 agreed to.
Clause 64
Mr PLOWMAN (Benambra) — Clause 64 deals
with the appointment of a review panel following
provisions contained in clauses 61, 62 and 63
concerning the suspension of a licence, the cancellation
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of a licence and the suspension or cancellation of a
timber harvest operator’s licence respectively.
Clause 64 states that the secretary has the right to
appoint a panel:
(1) On receiving an application under section 63, the
Secretary must appoint a panel to review the Secretary’s
decision to suspend or cancel the timber harvester
operator’s licence (as the case requires).

This is pretty important stuff. If a timber harvester’s
licence has either been cancelled or suspended under
the provisions of clause 62(1), the secretary can then be
asked to review that licence cancellation, and he has the
right to appoint a panel. Clause 64(2) states:
A panel appointed under subsection (1) is to be
constituted by 3 persons who are employed under Part 3
of the Public Sector Management and Employment Act
1998 in the Department of Sustainability and
Environment who have relevant knowledge of —
(a) any Code of Practice relating to timber harvesting;
or
(b) the regulatory processes and procedures relating to
timber harvesting.

This means that if someone out there in the timber
industry has their licence cancelled, the panel that is
appointed consists of three public servants from the
Department of Sustainability and Environment. This is
incredible: the minister’s own staff in that department
are in fact appointed as the panel to determine the
veracity of whether that licence should or should not
have been cancelled.
I put it to the minister that this is hardly a fair outcome.
It is hardly what I would call natural justice when
someone who holds the licence and happens to have
had that licence cancelled and then applies to appeal
against that licence cancellation has that appeal heard
by three public servants who are the employees of the
minister’s own secretary. It is the most unjust appeal
mechanism that I have seen in my 12 years as a
member of Parliament.
The minister laughs at this. If the minister were on the
other side of the fence so that he had a licence to
harvest timber, that harvest licence was revoked, he
appealed in good faith and he then found that the three
people who were handling the appeal happened to be
employees of the secretary to whom he applied for that
appeal to be heard, he would not be laughing about it.
I suggest that the minister should seriously consider
whether this is an impartial means of hearing an appeal.
It strikes me that it goes against the common laws of
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justice. As the minister is a well-trained lawyer and
obviously shows his ability in that respect, I suggest he
would find that very difficult to accept. I certainly do,
and I believe everyone in the industry would find it a
complete abrogation of natural justice.
I ask the minister to respond on that matter because it is
an area in the legislation that should change.
Mr HELPER (Ripon) — I will respond briefly to
the member for Benambra. The current regulations
provide for an internal review panel on any decisions to
cancel licences or any decisions that would impact on
licences. If my memory of history serves me correctly,
the member for Benambra did not at any time during
the seven years that he was on the government benches
become as indignant as he appears to be about that
issue tonight. I wonder whether there is a level of
hypocrisy involved. Be that as it may, all clause 64 of
the bill does is take out of the regulations what has been
the practice for quite a considerable time and put it into
this legislation.
Clause agreed to; clauses 65 to 70 agreed to.
Clause 71
Mr WALSH (Swan Hill) — The issue in clause 71
that I want to raise with the minister is that an
authorised officer may issue a suspension notice on any
timber harvesting operation in a state forest if the
authorised officer is of the opinion there is a serious risk
to the safety of any person. Given that the government
voted against the amendments proposed by the member
for Gippsland East we have a situation where an
authorised officer can issue a suspension notice against
a timber harvesting operation if there are protesters on
the work site and that has the potential to cause serious
risk to the safety of any person.
In this bill there are punitive clauses and penalty units
that will apply to a person with a timber harvesting
operation if they do not comply with the authorised
officer. There is no protection for the timber harvesting
operation from people who are illegally on the site.
They can have an order put on them by an authorised
officer to stop harvesting. That would be an expense to
the operator, and it would raise the cost of their harvest
and potentially put them out of work for several days. If
they disobey that order the authorised officer will have
the power to apply penalties.
I ask the minister how he is going to put some balance
back into the bill so that commercial timber operators
are not penalised because protesters are on site and the
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authorised officer has made an order against them to
cease harvesting.
Mr THWAITES (Minister for Environment) — I
will respond briefly to the member’s point. Clauses 70
and 71 need to be read together. These clauses ensure
that if an authorised officer gives directions as to the
conduct of timber operations so they are safe, those
directions will be complied with. That is a very sensible
clause to have in the bill. It will ensure safety, and it
might ensure that serious environmental damage is not
caused. For example, if a particular operator were going
to do something that would cause environmental
damage it would be appropriate that that be prevented.
As I understand it, the member’s submission is that he
agrees with these clauses which the government
supports but is concerned about the separate and
important issue of protesters. The government has
already acknowledged that that issue needs to be
addressed, and it will be addressed through the working
party. However, that does not take away from the
requirement in the legislation to have this clause and to
have it approved.
Clause agreed to; clauses 72 to 141 agreed to;
schedules 1 and 2 agreed to.
Bill agreed to without amendment.
Third reading
The ACTING SPEAKER (Mr Nardella) —
Order! I advise the house that as the required statement
of intention has been made under section 85(5)(c) of the
Constitution Act, the third reading of the bill is required
to be passed by an absolute majority. As there is not an
absolute majority of the members of the house present,
I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.
Remaining business postponed on motion of
Mr BATCHELOR (Minister for Transport).
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ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house do now adjourn.

Belmont Community Kindergarten: funding
Mrs SHARDEY (Caulfield) — I wish to raise a
matter for the attention of the Minister for Community
Services and ask her to act to assist with the provision
of funds for the Belmont Community Kindergarten to
allow it to remain open.
Belmont Community Kindergarten is a
community-owned kindergarten which has been
servicing the people of Geelong for the last 63 years.
For over 30 years it has been at its current address in
Kidman Avenue, Belmont. The kindergarten is used by
73 families, over half of which hold health care cards.
The kindergarten is now faced with closure, the reason
being its bathroom. The kinder has been told that under
the current rules 80 per cent of a bathroom must be
visible at all times from all of the building. Despite the
installation of a fish-eye mirror, less than 50 per cent of
the bathroom is visible from elsewhere in the kinder.
Last November the kinder was told that it was in breach
of regulations relating to visibility.
In March this year the committee of management met
with Majella Hoare from the Department of Human
Services and the Geelong Kindergarten Association. At
this meeting they were informed that there is no
funding available for the renovations and that they are
now a non-conforming kindergarten. This means that
the kinder is operating outside the guidelines, and if an
incident were to occur in the bathroom the committee
of management is concerned that they would be liable
for any damages.
The kindergarten has considered three options to bring
itself up to standard. The first option is to install a
non-recording closed-circuit television. Naturally many
parents are concerned by this, and it has been suggested
to the kinder that these cameras may be banned at some
point in the future. The second option is to renovate the
bathroom, moving the washbasins and installing more
fish-eye mirrors. The kinder tried to get quotes for this
work, but it has been told that the images from these
mirrors will be too small to be useful and it is doubtful
that they would meet the 80 per cent visibility
requirement anyway.
This leaves the kindergarten with option 3, which is to
knock down a structural wall and install a window to
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provide visibility into the bathroom. This will involve
moving the switchboard and wiring for the
kindergarten. The kindergarten has been advised that
this will cost in excess of $20 000. If nothing is done,
the kindergarten has been advised that it must close.
The parents and committee of management of Belmont
Community Kindergarten have tried hard to raise
money to meet this need. They raised $4000 last year
and they have raised $9000 so far this year, but they are
obviously short of the mark. I seek the minister’s
assistance with this matter.

Buses: veterans passes
Mr LONEY (Lara) — I wish to raise a matter for
the Minister for Transport. It relates to veterans who
hold totally and permanently incapacitated (TPI) public
transport passes and their ability to access private bus
services, particularly in regional areas. I am asking the
Minister for Transport to take up this matter and ensure
that holders of TPI public transport passes are able to
access private buses in regional areas in the same
manner they can access public buses in the
metropolitan area.
This has been an issue in my area, and it has been
raised with me by various veterans groups. They report
to me that veterans wishing to travel on public transport
and producing the TPI public transport pass are having
trouble with the buses in Geelong, and that one of the
two bus lines there will not accept TPI public transport
passes. They further advise me that this is not the case
in Melbourne. The TPI public transport pass is being
accepted throughout most of Melbourne. They are
seeking action from the minister to implement a
common policy for bus companies throughout the state
to ensure that TPI public transport pass holders are
given access to public transport free of charge.
This is an important matter for the veterans community
and one which needs to be dealt with expeditiously to
ensure that there is no disadvantage to those members
of the veterans community who live outside the
metropolitan area. I understand the entitlement should
apply throughout the state and not just in the
metropolitan area, but there is some confusion with the
bus lines. I ask the Minister for Transport to make it
quite clear to private bus operators throughout the state
that the TPI public transport pass must be accepted for
free transport for all veterans who hold it.

WorkCover: farm death
Mrs POWELL (Shepparton) — I raise a matter for
the Minister for WorkCover. The issue I raise is the
farm death of Mr Rodney MacKenzie, which was
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investigated by WorkCover officers. The action I seek
is for the minister to investigate this particular case and
the findings of coroner Dr Kate Auty, who criticised the
handling of this case by WorkCover inspectors. I ask
that the minister develop protocols and training to
address future WorkCover investigations of farm
accidents such as this one.
I wrote to the Minister for WorkCover on 14 November
2003 — almost seven months ago — and still have not
received a reply. I asked him to investigate this case and
asked what action he had taken or would take to
improve future WorkCover investigations and
protocols. I wrote again on 27 May, but there has still
been no response.
On 22 October 2003 I received a letter from Mr Norm
Sims of Shepparton, who was angry about the actions
taken by WorkCover investigators in relation to this
fatal farm accident on 26 November 2001 on the
property of Mr Roger Sims, a friend of the deceased,
Mr Rodney MacKenzie, for about 40 years.
Mr MacKenzie often helped out on Mr Sims’s farm and
did so without payment. Dr Auty found that
investigations in this case were undertaken by the
Victorian WorkCover Authority even though the police
attended the scene. It was initially surmised that there
had been an employee-employer relationship between
the deceased and Mr Roger Sims and therefore
WorkCover assumed responsibility for the
investigation.
Once that decision was made there was no further
investigation by the police. As the case was treated as a
workplace death, a number of statements were taken
which related to a possible employer-employee
relationship. Dr Auty found that this decision resulted
in a significant shortfall in the attention given to other
significant matters in the case, such as the evidence
given by Mr MacKenzie’s de facto wife, Gwenda
Stephens, about Mr MacKenzie’s health and physical
capacity at that time. Dr Auty found that no other
person contributed to the deceased’s injuries or was in
any way responsible for the manner in which they were
sustained. She said:
1.

2.

I recommend that this finding be provided to the
Victorian WorkCover Authority and to Victoria Police
so that a protocol may be developed in matters such as
this, if that has not already occurred. It will often be the
case that farm accidents resulting in death will not arise
out of employer-employee relationships. The authority
should ensure that investigations are not truncated as a
result of such a relationship not being established.
I observe that in the investigation of this matter it is
apparent that a conclusion was formed about the manner
in which the deceased was injured, and this impacted
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upon the manner in which the investigation was
conducted. If the potential problems associated with
such a modus operandi do not currently form a part of
the training received by WorkCover inspectors, then I
recommend that discussion of such a problematic
investigation methodology be introduced into training
programs.

That was signed by Dr Kathryn Helen Auty. This
whole issue has caused great distress.
The ACTING SPEAKER (Ms Barker) — Order!
The member’s time has expired.

Western suburbs: iceberger clubs
Mr LANGUILLER (Derrimut) — I wish to raise a
matter for the attention of the Minister for Sport and
Recreation in another place which relates to iceberger
clubs. Cold water swimming is a worldwide
phenomenon. There are a number of examples in
Melbourne, one good one being the Brighton
Icebergers, which operate from the Brighton baths.
They are well known for swimming all year round,
their club having been established in the early part of
the last century.
There is another example in Melbourne, being the
Mentone Icebergers, which meet at the Spunner
pavilion on the Mentone foreshore to swim at dawn
every day. There are also well-known icebergers in
Bondi, Sydney. Generally speaking these are clubs that
were established in Melbourne and Sydney in the early
part of last century, and their members are
fundamentally congregations of people who are willing
to and wish to swim all year round, for a whole range of
reasons. This is a tradition that originates in Finland.
The action which I seek from the minister in the other
place relates to examining the potential for assisting
people in the western suburbs of Melbourne, in
partnership with the municipalities of Wyndham,
Hoppers Crossing and my own municipality of
Brimbank, to establish their own iceberger club, which
would also facilitate the community in enabling people
both young and old to swim all year round. I think we
are entitled to that, and they ought to be given a fair go.
I look forward to assisting the club in the process.
This is an old tradition, and there is an interesting word
in Finnish, ‘avantouinti’, the spelling of which I will
provide to Hansard. It is the Finnish word for winter
swimming. It may to many sound a bit ridiculous to
swim in winter, but I can assure members that it has a
number of benefits. In Finland — I have done a bit of
homework on this — somewhere of the order of 10 per
cent of people swim in cold water for the medical and
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therapeutic benefits. I am one of those individuals who
have benefited from swimming in winter. I am
someone who has had injuries of all types, and many
doctors and practices have not been able to assist me,
but swimming in cold water has benefited me greatly.
The ACTING SPEAKER (Ms Barker) — Order!
The member’s time has expired.

Mornington Peninsula Freeway: extension
Mr MULDER (Polwarth) — I raise a matter for the
Minister for Transport relating to traffic problems in the
City of Kingston arising from traffic leaving the northern
end of the Mornington Peninsula Freeway. I seek the
minister’s assurances that the government’s actions in
negotiating a contract for the Mitcham–Frankston
tollway and the related legislative action will in no way
exacerbate the already severe traffic problems in that
area and will not limit in any way this or a future
government’s ability to address these problems.
Traffic at the northern end of the Mornington Peninsula
simply terminates in the existing arterial road network.
This creates significant traffic problems on these roads,
particularly Springvale and Wells roads. The November
2002 VicRoads traffic report entitled An Assessment of
Traffic on White Street showed that the proposed
Mitcham–Frankston tollway would not reduce traffic
on Wells Road. In fact projected traffic volume in 2011
after the completion of the Mitcham–Frankston tollway
is estimated at 48 000 vehicles a day, an increase of
4000 vehicles a day over the 2001 figure.
Local residents are concerned that the existing traffic
problems could worsen as a result of the construction of
the Mitcham–Frankston tollway. Specifically, they are
concerned that the government reduce the traffic
carrying capacity of Springvale Road and Stud Road,
possibly under the guise of improving public transport
by dedicated bus lanes and related activities. Further,
residents are concerned that the government will agree
with the developers of the Mitcham–Frankston tollway
not to allow construction of any other road projects that
may take traffic from the tollway.
The above actions will not only worsen existing traffic
problems, they will prevent their being addressed at all.
The only long-term solution to traffic problems in this
area is the completion of the Mornington Peninsula
Freeway extension, and I call on the minister to provide
an assurance that no obstacles will be created in
pursuing this in the future.
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Schools: Yan Yean
Ms GREEN (Yan Yean) — The action I seek from
the Minister for Education Services is that she ensure
her department provides appropriate support to students
and schools in difficult circumstances. I understand
government schools are providing comprehensive
support to students during times of emotional distress
and need, but circumstances such as individual stress
and cases of bullying, harassment and much larger
incidents place pressure on school communities and
families.
In my own electorate of Yan Yean last year the
Hurstbridge Primary school community was devastated
by the tragedy of the complete destruction of the school
by fire just three weeks before the start of term. This
caused enormous stress on the school community.
During my son’s primary school years one of his
teachers was unfortunately hit and killed by a tram, and
that incident required a lot of counselling support for
that community.
I am very proud of what the government has done in
schools in my electorate. It has provided not only that
sort of support but also extra teachers and capital
investment, as well as extra maintenance. The Epping
Primary School is the only school in Australia that has
had wings built over three centuries — the 19th, 20th
and 21st. It is the only school in Australia with this
distinction, and I was pleased to open the six new
classrooms at Epping Primary School in December last
year. Also pending is the opening of the six new
classrooms at Diamond Creek East Primary school, and
a significant investment has also occurred at Whittlesea
Secondary College. This year’s budget has funding for
new wings to be constructed at St Helena Secondary
College and Eltham Secondary College, which is
servicing my electorate.
I was pleased this week to go out and visit Whittlesea
Primary School, which has had a record drop in class
sizes. It is bang on the state average, with 21 students in
the prep class. They are delighted they are going to
have $30 000 spent on new toilets.
The message is that this government cares about
schools. It cares about its students; it cares about the
whole person, the family and the community. I think it
is important that into the future we have a lot of
publicity about bullying and harassment in schools. The
community needs to be confident that support is
provided in a positive way, and I trust that the minister
will ensure her department delivers to the community in
that way as well.
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Registry of births, deaths and marriages:
performance
Mr COOPER (Mornington) — I ask the
Attorney-General to take action to see that the registry
of births, deaths and marriages provides all Victorians
with some semblance of reasonable service. I make this
request following the appalling performance by this
office when dealing with constituents of mine,
Mr Arthur Ranken and Mrs Mary Ranken, between
February and April this year. Mrs Ranken was told she
needed a copy of her full birth certificate for the
renewal of her passport, and because of her ill health
her husband personally took her application form and
all the necessary supporting documents to the office of
the registry of births, deaths and marriages in
Melbourne.
He lodged the application together with a cheque, and
he was told that the certificate would be in the mail in
about three days. When nothing was received after a
week Mr Ranken tried to make phone contact with the
office, but all of his many calls resulted in his being put
on hold. No living human from the registry of births,
deaths and marriages ever materialised on the other end
of the phone line, and no message left by Mr Ranken
was ever returned. Finally in absolute desperation
Mr Ranken cancelled his cheque and he and his wife
made the 4-hour return trip from the Mornington
Peninsula to Melbourne where, after paying the fee
over the counter and waiting around for a while longer,
they received the certificate.
During this second visit Mrs Ranken complained to a
staff member about the shocking performance she and
her husband had endured, and that staff member
informed her that there was a policy in the office of the
registry of births, deaths and marriages of not
answering any telephone calls and that there was a
delay of four to six weeks in mail being handled as they
had only one staff member working half a day per week
attending to mail.
What kind of madness is this from a government
department that is supposedly set up to provide a
service to the people of this state? It took the office
three months to issue a simple birth certificate. Thank
heavens it was not a complicated request that that
bunch of bureaucratic snails was being asked to
expedite. Mr and Mrs Ranken have told me that there is
no excuse for the registry of births, deaths and
marriages not answering telephone calls or delaying the
handling of mail for up to six weeks. They are right,
and they have every reason to be outraged over this
gross incompetence.
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The Attorney-General needs to act on this matter —
and he needs to act swiftly — to get this area of his
ministry performing properly. No doubt Mr and
Mrs Ranken are not the only pebbles on this particular
rocky beach. Many other Victorians will also have been
subjected to this sort of bad treatment by this particular
government office, and that is why it is essential for the
Attorney-General to do something about this
disgraceful incompetence — and to do something about
it right now.

Mildura Base Hospital: Robinvale patient
Mr SAVAGE (Mildura) — I wish to raise an issue
for the attention of the Minister for Health, and in her
absence the Minister for Manufacturing and Export,
who is at the table. Some weeks ago a 78-year-old war
veteran became ill in Robinvale and was taken by his
75-year-old wife to the Robinvale hospital with severe
abdominal pain. After 4 hours it was decided to convey
him by ambulance to the Mildura Base Hospital at
about 9.30 p.m. Upon arrival at the Mildura Base
Hospital he was assessed for pain relief and admitted.
His wife remained in Robinvale. At 2.30 a.m. the base
hospital told him he was to ring his wife at Robinvale
and ask her to come to Mildura to take him home —
this is at 2.30 a.m. and it involves a 180-kilometre
round trip on a road that has numerous kangaroos to
create some obstruction to vehicles.
Being elderly, she refused. He was then asked to ring a
relative who happened to live in Irymple. She is a
74-year-old woman who had recently been released
after eight days in hospital, so she was somewhat ill
herself. She picked him up and took him home to her
address in Irymple. The next day his wife picked him
up and took him back to Robinvale, which is, as I have
said, a 180-kilometre round trip, and it was discovered
that he had an urgent stamped prescription for a CAT
scan, so she had to take him back. That meant they had
another 180-kilometre round trip.
He is a 78-year-old war veteran who has served his
country and who is on a gold concession card. No base
hospital should put this man out into the harsh climate
at that time of the night. If the hospital had no beds, he
should have been given a pillow and a chair in the
foyer, which he would have been happy with. The
Mildura Base Hospital — —
The ACTING SPEAKER (Ms Barker) — Order!
Can the member ask for action?
Mr SAVAGE — I am asking for the minister to
inquire into this case and to ensure that it does not occur
again. Ramsay Health Care runs the Mildura Base
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Hospital — it is the only privatised facility in Victoria. I
have to say in its defence that it does provide a good
service most of the time, but on this occasion it was an
abject failure, and it needs to be called to account.

Wonthaggi: youth worker
Mr SMITH (Bass) — I raise a matter for the
attention of the Minister for Community Services, who
has happily endorsed in an uncaring, heartless, cold and
calculating way the disgraceful Treasury-driven
decision to withdraw funding from a Wonthaggi youth
worker. I ask the minister to reconsider her decision on
this matter. Through my office the community worked
to acquire suitable premises that were funded by a local
hospital. The renovation works inside the building were
funded by local fundraising working with the local kids
in the community. Both Liberal and Labor governments
have until now funded the youth worker to assist the
kids with life skills that some of them are deprived of
because they have dysfunctional families or for other
reasons that make them kids at risk. I officially opened
the facility known as the Kilgour shed some years ago.
It is auspiced by Davey House, a social welfare arm of
Bass Coast Regional Health.
These kids at risk are at real risk, and they will tell you
just how much help they have received from the youth
worker, Maggie Fitzgibbon. These kids often have only
one meal a day, which they get from the shed courtesy
of the local Whistle Stop Bakery. They have an
alternative learning program and a music program,
where they have a chance to learn — some of these
kids have been thrown out of school — and are able to
get points towards getting their certificates. These kids
at risk sleep on the streets, they prostitute themselves
for smokes, grog, food and drugs, yet they go to the
shed for advice, warmth, friendship and a chance to
meet with other kids and learn some life skills. One of
my staff, a young lady, went to the shed late yesterday.
While she was there one of the young girls came up to
her and said that without the shed she would be dead,
because she would be on the streets, still on drugs and
on grog — and she is only one of the examples of the
kids that the shed has helped.
The minister got her hatchet woman, the ex-Labor
member Val Callister, who is the regional director in
Gippsland, to advise only a fortnight ago that this
program was being cut. There was no consultation with
the hospital, Davey House, the youth worker, the kids
or the parents who sometimes help there. It appears to
me that this is the way this government does
business — it does not talk to the stakeholders. The
stakeholders are speaking through me, and they are
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saying, ‘We are not happy, Sherryl. Reconsider your
decision and provide the youth worker’s funding’.

Child care: places
Ms MARSHALL (Forest Hill) — I rise in the house
tonight to bring an issue to the attention of the Minister
for Community Services. The issue concerns funding
for child-care places. The action I seek from the
minister is an undertaking to persist with her efforts in
pressuring the commonwealth government to work
with all states and territories in developing a strategic,
coordinated and long-term approach to solving the
shortage of child-care places in Victoria. I have had
many constituents approach me about this issue. As a
new mother it has also been an issue for me, as I know
first hand how frustrating and difficult it can be to find
child-care places.
My electorate has many families with children, people
moving into the electorate with children and young
people planning to start families. Adequate child-care
services are essential for all working families, and
currently in Victoria there are thousands of children
who are unable to get child-care places. Many families
must wait years to receive the services they need. This
shortage of child-care places is putting a huge burden
on working families, leaving them stranded without
child care and with one of the parents therefore unable
to work.
I commend the Victorian government for its
contribution to and investment in children’s services.
The Bracks government is investing an extra
$88 million over four years to ensure that children
across Victoria have the best start in life as part of its
Children First funding package, which will expand and
improve on the range of children’s services from
preschools to early intervention and through to child
protection services. The package includes funding for
new kindergartens and the establishment of up to
30 new children’s centres across the state. This builds
on the Bracks government’s significant investment in
children’s services during its first term in office.
Accessible and affordable child care is a priority of the
Bracks government, but it appears to be low on the
agenda of the Howard government. The commonwealth
government must act to address the escalating
child-care crisis in Victoria.
The commonwealth’s inaction in this area has seen
waiting lists for child-care places swell across the state.
The commonwealth is ignoring the massive shortage of
child-care places and is forcing working parents to wait
up to two years to access these vital services. Of the
12 500 additional out-of-school hours and family day
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care places announced by the commonwealth
government last December only 450 places were
allocated to Victoria. This is just under 4 percent of the
total number of additional places. Last time I looked
Victoria was the second most populous state.

school property; we extend the requirement for schools
to report incidents beyond the school gate. We require
schools to report incidents that might happen to
students, to staff or to teachers and principals outside
school hours or outside school property.

The numbers just do not add up. Once again the
Howard government has caused Victoria to miss out on
its fair share of funding, just as it does on roads and
aged care. I do not know what the Victorian federal
Liberal members are doing in Canberra, but they are
clearly not representing the needs and best interests of
Victorians. The recent federal budget also provides
little hope of better funding for child-care places in
Victoria. The commonwealth government appears to be
committed to some outside-school-hours care places.
However, at this stage there is no indication that the
government will produce any measures to increase
centre-based long-day care places, which have not
received any funding from the Howard government
since it removed operational subsidies for community
long-day care in 1997.

That is why I was very concerned this week to see
school incident reporting being used by the opposition
to incorrectly depict the level of safety in our schools.
We require schools to report on things such as the death
of a principal or a teacher at home or in hospital, a
student who may have been involved in a car accident
on a weekend or a student who might have been out
bushwalking with their family and who went missing
on the weekend, as well as other incidents that occur
during school holidays.

Responses
Ms ALLAN (Minister for Education Services) —
The member for Yan Yean asked for support for
schools when they experience difficult circumstances.
The member for Yan Yean knows full well the
importance of supporting schools in difficult times, and
she was very supportive of her local school community
at Hurstbridge Primary School when it experienced a
fire on 2 January 2003 which caused considerable
damage to the school. Certainly the local member gave
them great support, and we were able to provide
funding of $4.5 million in last year’s budget to help
rebuild the school. I had the great pleasure of visiting
the school last year with the member for Yan Yean to
talk to the people and hear some of their experiences
following the fire.
It really brought home to me the importance of the
department providing support to schools in difficult
times and providing adequate information to help
schools get back on their feet, to help students get back
into the classroom and provide appropriate counselling
support where required.
In order for the department to support schools in
difficult times it requires all schools to file incident
reports across a whole range of areas, whether it is in
the area of counselling or helping get students back to
school. We take this responsibility very seriously, as we
take the responsibility of supporting students very
seriously. We do not just apply this responsibility
between the hours of 9.00 a.m. and 3.30 p.m. and on

We require this information to be reported to the
department in order for the department to then help the
school provide adequate support to students who might
be feeling distressed in the circumstances. It might
mean counselling for classmates of a student who has
died after a terminal illness, or if there has been some
infrastructure damage to the school, it might mean that
we ensure students do not miss too much class time and
get back to school quickly.
That is why it was concerning to see these statistics
being misreported by the opposition and used to attack
government schools and the level of safety in them. The
reports tried to paint a picture showing that incidents of
assault had dramatically increased in government
schools, but I can report that that is just not true: it is
absolutely false.
Mr Perton interjected.
Ms ALLAN — The member for Doncaster has just
walked in and is trying to play politics with this issue. The
categories that we require schools to report on — —
Mr Perton interjected.
The ACTING SPEAKER (Ms Barker) — Order!
The minister, without interjections!
Ms ALLAN — We require schools to report on
incidents of assault. The category of assault includes
things such as incidents like loitering, accidents and
threats — —
Mr Perton interjected.
The ACTING SPEAKER (Ms Barker) — Order!
The member for Doncaster.
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Ms ALLAN — These do not just occur on school
property — they occur outside the school grounds or on
weekends and outside of school hours. It is particularly
concerning that the opposition decided to smear the
good name of a number of our schools this week. It has
been proven wrong. When you consider Victoria
Police — —
Mr Perton interjected.
The ACTING SPEAKER (Ms Barker) — Order!
The minister should ignore interjections from the
member for Doncaster. The member for Doncaster
should cease interjecting.
Ms ALLAN — The latest figures from Victoria
Police — —
Mr Perton interjected.
The ACTING SPEAKER (Ms Barker) — Order!
The member for Doncaster should cease interjecting
and saying those things across the table.
Mr Perton interjected.
The ACTING SPEAKER (Ms Barker) — Order!
The member for Doncaster should cease interjecting.
The minister, without interjection across the table.
Ms ALLAN — The latest police figures — —
Mr Perton interjected.
The ACTING SPEAKER (Ms Barker) — Order!
The member for Doncaster should not come into the
chamber and start sniping across the table. I ask him to
stop doing that!
Ms ALLAN — The latest figures from Victoria
Police show that assaults in schools have actually gone
down — they have decreased at all the educational
institutions across Victoria. It demonstrates that we are
working hard with schools. We want them to be
transparent in the way they report their data on
incidents that occur on and off school grounds and in
and out of school hours. We want to support schools,
students, teachers and principals and help students
through difficult times, as opposed to what the
opposition wants.
We have seen the opposition’s answer to safety in
schools. The member for Doncaster wants to frisk
students as they enter schools. That is his one solution
to dealing with these issues. That is not good enough.
We want to support schools, which is why we require
them to report data in this way. It has been very
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alarming to see yet again the opposition — the member
for Doncaster seems to be the shadow minister against
government education as opposed to being the shadow
minister for education. We will continue to support
government schools.
Ms GARBUTT (Minister for Community
Services) — The member for Caulfield raised an issue
with me about Belmont Community Kindergarten and
its need to meet the regulations regarding its bathroom.
These regulations were brought in six years ago by the
previous Kennett government and this kindergarten and
other children’s services had five years to meet the
regulations. I understand there were some grants in that
time in order for them to make any changes needed, but
those grants are no longer available. I am not aware of
the details involving this particular kindergarten. I will
seek them out and get back to the member.
The member for Bass raised with me an issue regarding
funding for a youth worker for a youth shed, and I will
need to get further details for him about that.
The member for Forest Hill raised with me issues about
child care, and of course she is very familiar with the
pressures young children bring to working families.
Child care is one of the biggest worries and greatest
anxieties for families across Victoria. Child care is of
course a federal responsibility, and the current
commonwealth government continually fails Victorian
families when it comes to child care. As the member
pointed out, the Bracks government has responsibilities
for kindergartens, maternal and child health services,
early intervention services and a range of early
childhood services — and we are providing them and
making sure they are accessible and affordable.
But when it comes to child care, it is a different story.
Whereas the Bracks government has boosted child and
family support services by 53 per cent since coming
into office, clearly putting families first, that is not the
case with the commonwealth budget. The last
commonwealth budget was a great disappointment. It
was a missed opportunity as far as Victorian families
are concerned, because it failed to address the
child-care shortage adequately. It announced an extra
30 000 out-of-school-hours care places across the
country, but clearly that is a drop in the ocean. Victoria
alone needs 10 000 extra places. We do not know
where these are going to be allocated yet. We have not
heard that, but I am not confident at all that we will get
our fair share. We will not be getting our fair share if
this follows the existing form of the commonwealth
government. It also announced 13 new child-care
services in areas of high need across Australia. It is just
pathetic; it is so inadequate.
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When it comes to the affordability of child care, we
know that child-care fees have risen by 30 per cent on
average over the past two years according to the
Australian Bureau of Statistics data, but there is
absolutely no relief in this current budget. What is
worse, we knew from leaks coming from the
commonwealth department that this package —
inadequate as it is — was actually ready six months
ago. But the commonwealth government refused to
release it; it kept families waiting because it served its
political purposes much better to announce it six
months later.
Rather than having the places out there on the ground
the government has kept families waiting, and of course
that means some families are not able to take up
employment opportunities because they have not got
child care, or worse still, that children are coming home
to empty houses or are hanging around on the streets.
That is a disgraceful situation that the commonwealth
government has created.
I have taken this up with the federal minister, and sadly
he has rejected the request of the states to convene a
ministerial council. I believe child care is a serious
enough issue to have a ministerial council, instead of its
just being one of the items on a the community services
ministerial council. It is quite a separate issue and a
major issue across Australia. I put that to the minister,
Larry Anthony, but he has ignored that request — in
fact, he refused it. But ignoring it will not mean that the
problem will go away.
Mr HOLDING (Minister for Manufacturing and
Export) — The member for Lara raised a matter for the
Minister for Transport in relation to the entitlement of
veterans who hold totally and permanently
incapacitated public transport concessions for access to
private bus concessions. I will draw that to the
minister’s attention.
The minister for Shepparton raised a matter for the
Minister for WorkCover in relation to the farm death of
a Rodney MacKenzie. I will refer that to the minister’s
attention for response.
The member for Derrimut raised a matter for the
Minister for Sport and Recreation in another place with
respect to possible support for iceberg clubs in the
western suburbs. I will direct that to the minister’s
attention.
The member for Polwarth also raised a matter for the
Minister for Transport. It relates to the termination
point of the Mornington–Frankston freeway and the
impact that traffic flows may have there when the
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Mitcham–Frankston motorway is completed. I will
draw that to the minister’s attention for a response.
The member for Mornington raised a matter for the
Attorney-General in relation to the performance of the
registry of births, deaths and marriages and in particular
the circumstances of an Arthur and Mary Ranken and
their experience with the office. I will direct that to the
Attorney-General for a response.
The member for Mildura raised a matter for the
Minister for Health in relation to a 78-year-old war
veteran’s experience at the Mildura Base Hospital. I
will draw that to the minister’s attention for response.
The ACTING SPEAKER (Ms Barker) — Order!
The house is now adjourned.
House adjourned 11.17 p.m.

