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Tuesday, 11 May 2004
The SPEAKER (Hon. Judy Maddigan) took the
chair at 2.04 p.m. and read the prayer.

ABSENCE OF MINISTER
The SPEAKER — Order! I advise the house that
the Deputy Premier is absent from the house today and
that the Minister for Agriculture will deal with
questions relating to his role as Minister for
Environment and Minister for Water, and the Premier
will deal with questions relating to his role as Minister
for Victorian Communities.

QUESTIONS WITHOUT NOTICE
Speed cameras: accuracy
Mr DOYLE (Leader of the Opposition) — My
question is to the Minister for Police and Emergency
Services. I refer the minister to the speed camera fiasco
facing Victorian motorists, and I ask: after six months
of investigation, can the minister guarantee that all
speed cameras in Victoria were properly and regularly
tested and had their accuracy verified as required by
law?
Mr HAERMEYER (Minister for Police and
Emergency Services) — As the house is aware, the
government commissioned some extensive expert
testing into the operation and management of these
speed cameras. We would certainly have liked that
testing to have been completed a lot earlier, but it is
being driven by the requirements of technicians, and we
want to ensure that that testing is as thorough,
comprehensive and reliable as possible, because we
believe that speed cameras have had a significant effect
on reducing trauma on the roads on which they operate.
Prior to the announcement of the speed cameras on the
Western Ring Road, there were nine deaths on that
road; since that announcement, there has been zero.
However, we believe there is an obligation to ensure
not only that those speed cameras reduce the level of
speeding and the level of road trauma but also that the
public can have absolute confidence in them. That is
why that testing process is being conducted
comprehensively and exhaustively. The full results of
that will be announced shortly.

Government: performance
Mr LANGUILLER (Derrimut) — My question is
to the Premier. Can the Premier advise the house about
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recent economic data that demonstrates the success of
the Victorian government’s economic policy and how
this performance compares with alternative views?
Mr BRACKS (Premier) — I thank the member for
Derrimut for his question. Last week we saw some
further evidence of indicators which showed a very
strong performance for the Victorian economy. I refer
in particular to some key economic commentators who
were reporting on some of the key statistics which have
been released over the last two weeks. I refer in
particular to Tim Colebatch in the Age of Saturday,
8 May, where he reported on building approvals as
being one of the indicators and stated that the building
approvals for the 12 months to March were something
like $10 billion, which is 15 per cent up on what it was
on the previous year. I can add to that, because the
recent figures for the last month show a further
$1 billion of building approvals, and the year-to-date
figure for just this calendar year is something like
$3.6 billion worth of building approvals here in
Victoria.
Tim Colebatch also reported on Australian Bureau of
Statistics (ABS) retail figures which showed a 9 per
cent increase in consumer spending, which was in fact
double the national average of consumer spending. So
Victoria is outperforming the nation on that key
indicator. In relation to full-time jobs, the ABS has
reported that Victoria has added some 30 000 full-time
jobs in the six months to March 2004, and of course
over 200 000 have been added since we came to office
in 1999.
We know that we have the second-lowest
unemployment rate in the country at 5.5 per cent. We
know also that the budget forward estimates are
predicting that by 2007–08 we will have a 5 per cent
unemployment rate, which is exactly the target that this
government has set for unemployment in the future;
and we have been under the national average for
46 consecutive months.
Tim Colebatch also reports that our population growth
is 1.33 per cent, which is greater than the national
population growth. In particular we have seen a
significant number of overseas migrants coming to
Victoria — a greater proportion than was the case some
years ago.
I go to another comment, this time by Saul Eslake,
chief economist with the ANZ bank — —
Ms Asher interjected.
Mr BRACKS — Yes, a good man. The member for
Brighton is absolutely correct on that, and a good man
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who said that Victoria’s economy has an underlying
strength and there is nothing to dispute the Treasury
estimates of growth in the future.
I go to the Australian Financial Review and one of its
key economic reporters, Alan Mitchell, who reported
on Saturday, 8 May, that the Victorian economy is
helped by another year of very strong business
investment and is likely to have the second-highest
business investment of any state in Australia. The only
one higher will be Western Australia because of the
resources issue. We know that the same commentator
was very strong in his praise of the Victorian economic
statement and the budget as well.
As the member asked, there is one commentator who is
counter-cyclical and who is not in keeping with those
key economic commentators — Alan Mitchell, Saul
Eslake and Tim Colebatch. He is someone who
obviously takes a contrary position and says that
Victoria lacks the inherent advantages of New South
Wales. Say that to people who are currently trying to
invest in New South Wales and you will get a different
answer!
He says that the government is also weakening the state
economy by driving down confidence, deterring
investment and impeding productivity growth as well.
He also says that the Victorian economy is in worse
shape than most other states. I do not think it is any
surprise — —
Honourable members interjecting.
Mr BRACKS — Well it could be a surprise: it
might have been the opposition leader who said it, but it
was not. The opposition leader has not made those
comments because it was the shadow Treasurer, the
member for Box Hill.
Honourable members interjecting.
Mr BRACKS — Great praise from your side! The
shadow Treasurer, the member for Box Hill, has joined
the rest of the opposition in his negative carping
commentary on the Victorian economy.
Mr Plowman — On a point of order, Speaker, on
the basis that attacks on the opposition are
inappropriate. I quote former Speaker Coghill, who said
that question time is an opportunity for ministers to be
questioned and to provide information on government
administration, and should not be used as a vehicle for
attacks on the opposition. On the basis of that
statement, I ask you to bring the Premier back to the
question.

Tuesday, 11 May 2004

Mr Batchelor — On the point of order, Speaker, I
disagree with the member for Benambra. The question
that was directed to the Premier asked him to advise the
house about recent economic data and to also compare
that with alternative views. That is exactly what he was
doing; he was answering the question that was put
before him by articulating those alternative views. In
one instance they happened to come from the member
for Box Hill. They are alternative views to those that
are clearly working, and the new standing orders
provide for that.
The SPEAKER — Order! I uphold the point of
order. In terms of the way that the Premier was
answering the question, I think it was quite reasonable
for him to give alternative views in relation to the
question that he was asked, but it does not give him the
right to attack the member for Box Hill. Whilst he is
welcome to comment on alternative views, he needs to
confine his comments to that matter.
Mr BRACKS — Thank you for your ruling,
Speaker; I promise I will not attack the member for Box
Hill.
The alternative views are really about talking down the
Victorian economy; the alternative views are really
about standing for nothing and being negative. One
would have thought that after this period of the
government being in office the opposition would have
some alternative views.

Murray River: management
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. Will the Premier confirm
that the government is allocating $115 million for
Victoria’s share of the Living Murray commitment in
addition to the $320 million already allocated to the
Victorian Water Trust?
Mr BRACKS (Premier) — I welcome the question
from the Leader of The Nationals. At the last Council
of Australian Governments meeting it was Victoria’s
leadership that got the Living Murray issue on the
agenda. We got it on the agenda by brokering a deal
with South Australia and New South Wales whereby
Victoria will pay half of the contribution that New
South Wales has paid. I can remember the howls from
the opposition — —
Mr Doyle interjected.
Mr BRACKS — We each pay half. I can remember
the opposition asking why we did not pay less than
that — that is what the Liberal Party was saying at the
time. Victoria remains committed to its contribution to
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the Living Murray: we will contribute to it, and we will
show leadership in ensuring that other governments,
including the commonwealth government, do not back
away. As we know, it is really the federal government
that has the issue here. We also know that the all-party
committee has said the government should fund it — —

4553 outside-school-hours care places, 100 family day
care places and 4500 long-day care places. In health, as
the Minister for Health pointed out last week, under the
Medicare agreement Victoria now pays 59 cents and
the commonwealth pays just 41 cents out of every
dollar.

Mr Ryan — On a point of order, Speaker, the
Premier is debating the issue. The question is whether
the government is putting up the $320 million plus the
$115 million; that is all we want to know, yes or no.
The SPEAKER — Order! The Speaker is not in a
position to direct the Premier to answer the question in
the way the Leader of The Nationals would like him to;
I do not uphold the point of order.

The Bracks government wants a fair share in tonight’s
federal budget — nothing more, nothing less, just a fair
share. In terms of infrastructure projects the
government has put $186 million into the Geelong
bypass but the federal government is yet to deliver. The
Calder Highway — we have put in $70 million but the
federal government is yet to deliver. The Pakenham
bypass — we put in $121 million but we are still
waiting for $20 million from the federal government.

Mr BRACKS — The Victorian government will
continue to take the leadership position it has, it will
continue to push for the Living Murray project — as
distinct from The Nationals whose members have been
white-anting this project from the very start. They have
white-anted the project federally and got their federal
counterparts to oppose it every step of the way.

The federal government is yet to deliver on the Deer
Park bypass. We have put $77 million into the
Wimmera–Mallee region, but the federal government is
yet to deliver. We have put $96 million into rail
standardisation. Where is the money from the federal
government? What we want is a fair share. We are
standing up for Victoria. The signals from the — —

Federal budget: outcomes
Mr LEIGHTON (Preston) — My question without
notice is to the Treasurer. Can the Treasurer advise the
house of the effect of the commonwealth funding
shortfall faced by Victoria this financial year, the
impact on Victoria if this were to continue, and what
the Victorian government expects to see come out of
the federal budget to address these issues?
The SPEAKER — Order! The middle part of that
question is hypothetical, but I will allow the rest of the
question.
Mr BRUMBY (Treasurer) — I want to thank the
member for Preston for his question. It is important to
state at the outset that whatever way you look at it
Victoria is getting a raw deal from the federal
government.
Honourable members interjecting.
Mr BRUMBY — It is true. For every dollar that
Victoria contributes in GST it gets back just 80 cents.
Despite paying 25 per cent of federal fuel taxes, we get
back just 15 per cent. Despite our having more
Victorian certificate of education students than at any
time in the past 10 years, the federal government has
cut 6000 places from Victorian universities since 1996.
In aged care Victoria receives the lowest per capita
funding of all of the states and is 4090 beds short. In
child care we are being robbed of

Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is too high, particularly the member for Mornington!
The Treasurer, to continue.
Mr BRUMBY — To date the signals from the
commonwealth have been less than positive. I just want
to make this point: in an unprecedented move the
federal Howard government will not make the federal
budget papers available in Melbourne tonight.
Dr Napthine — On a point of order, Speaker, you
ruled part of the question out of order on the basis that it
was hypothetical. I think you will find that the
Treasurer is now addressing the issue that was raised as
a hypothetical question about the future outcome of the
federal budget. I believe that you ruled that part of the
question out of order; therefore, the Treasurer should be
ruled out of order in seeking to answer part of a
question that was hypothetical and that you have ruled
out of order.
Mr Batchelor — On the point of order, Speaker, the
latter part of the question to the Treasurer asked what
the Victorian government expects to see come out of
the federal budget to address issues of shortfall. That
was ruled in, and that is the last part of the question.
The Treasurer should be allowed to continue.
The SPEAKER — Order! The part of the question
that I ruled out of order was the impact on Victoria if
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this were to continue in relation to the budget measures
from the federal government. However, in relation to
answering that I think it is reasonable for the Treasurer
to say what he would like the Victorian government to
see in this budget but not to expound further on what
effect that might have in 20 years time.
Mr BRUMBY — Thank you for your ruling,
Speaker. I have outlined what we would like to see,
which is a fair deal. What we would like to see is more
difficult to measure this year than in the past because,
as I said — —
Mr Honeywood interjected.
Mr BRUMBY — No, this is a disgrace.
Mr Honeywood interjected.
Mr BRUMBY — Did you get them?
The SPEAKER — Order! I ask the Deputy Leader
of the Opposition to cease interjecting in that way.
Mr BRUMBY — In an unprecedented move the
budget papers will not be available in Melbourne
tonight. Each year the federal budget papers are
available from the Commonwealth Bookshop in
Melbourne on budget night, but not this year. If you are
in Victoria and you want a copy of the budget
papers — —
Mr Doyle interjected.
Mr BRUMBY — Along with hundreds of
thousands of others!
The budget papers are not available because the federal
Treasurer, Peter Costello, wants to avoid any tricky
questions. That is what it is all about.
Mr Plowman — On a point of order, Speaker, on
the basis of being succinct, the Treasurer has been
speaking now for 7 minutes, and I ask you to ask him to
conclude his answer.
The SPEAKER — Order! The Treasurer has been
speaking for some time. There have been some points
of order, but even so I uphold the point of order in
relation to succinctness.
Mr BRUMBY — I am concluding, Speaker.
Victoria has been short-changed, and what we want
from the federal budget tonight is a fair share. We want
that in health funding, we want that in education
funding, we want that in road funding and we want that
in all the areas where Victoria has been short changed.
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It is a serious matter that Victorians will be deprived in
the budget papers tonight. This will be the first time
ever, and you have to ask what is behind this. This is
about Peter Costello making sure that he does not get
the tricky questions!

Speed cameras: legal advice
Mr MULDER (Polwarth) — My question is to the
Minister for Police and Emergency Services, and I ask:
have the minister and the government received advice
from the legal firm Maddocks or other legal firms
regarding the government’s liability, amounting to tens
of millions of dollars, for legally questionable speed
penalties and the consequential need for legislation?
Mr HAERMEYER (Minister for Police and
Emergency Services) — I am not aware of having seen
any legal advice from Maddocks, but any legal advice
made available to the state government is the subject of
legal professional privilege.

Federal budget: road funding
Mr DONNELLAN (Narre Warren North) — My
question is to the Minister for Transport. Will the
minister advise the house about the commonwealth
transport funding shortfall over the past 12 months and
what is required in the federal budget to address the
shortfall?
The SPEAKER — Order! The Minister for
Transport needs to respond on Victorian government
business.
Mr BATCHELOR (Minister for Transport) —
Tonight the federal government has an opportunity to
redress its failure in treating Victoria unfairly. We want
our fair share, and tonight is the opportunity when the
federal government can do that. Victoria pays 25 per
cent of the nation’s fuel tax — —
Honourable members interjecting.
The SPEAKER — Order! There is too much
background noise while the minister is speaking,
particularly from the member for Mornington. I ask
members to be quiet in order to allow the minister to
answer the question.
Mr BATCHELOR — When we raise issues of
fairness it is not surprising that the Victorian opposition
complains, because we put Victoria first and it puts
Victoria last. We pay 25 per cent of the nation’s fuel tax
but only get back 15 per cent for our road funding. The
Howard government is building roads in New South
Wales and Queensland with Victorian taxpayers
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money. If we got our 25 per cent — our fair share —
we would get an extra $750 million in road funding
over the next five years. That is $750 million extra over
the next five years if we just got what we wanted — our
fair share. With that money we could build roads in
Victoria rather than in Queensland or in New South
Wales! We could build roads like the Deer Park bypass,
a critical part of the national highway. The state
government could join, with 50 per cent funding, in
duplicating the remainder of the Calder Highway.
Duplicating that highway would bring enormous
benefits to some 90 000 people who live in Bendigo.

it to contribute funding to the upgrade of these
important and vital freight corridors.

There is also the Geelong bypass. The Sydney-centric
Howard government has not even acknowledged that it
is a road of national importance. It is a bypass for the
second biggest city in Victoria, yet Geelong has been
snubbed by the Howard government. If we got our fair
share we could get an extra $21 million — the shortfall
for the Pakenham bypass. With an extra $21 million we
could get the balance of the funding for the Pakenham
bypass. John Howard has trouble understanding that
50 per cent of $242 million is $121 million. That is
what the state government has put in, but the federal
government has only offered $100 million It needs to
put in another $21 million — —

Mr BATCHELOR — It is little wonder that the
mayor of the City of Manningham, Patricia Young, last
week described the $12 million upgrade of Thompsons
Road in Templestowe as a dream come true for
residents. The mayor of Knox, Emanuele Cicchiello,
said that the $9.3 million upgrade of Wellington Road
in Rowville was very welcome news — a result of this
government listening to the views of the Victorian
community. It is time that the federal Treasurer started
to act as a Victorian first instead of a Liberal first. The
federal Treasurer is only concerned about one road —
the road to the Lodge!

Honourable members interjecting.
Mr BATCHELOR — The sycophants in this place
defend it!
Honourable members interjecting.
The SPEAKER — Order! I ask members to cease
interjecting at that level and allow the minister to
answer the question.
Mr BATCHELOR — We hit a raw nerve there,
because the member for Bass knows that the previous
Victorian Liberal government did nothing and his party
has done nothing to get the commonwealth government
to fulfil its promise. It is not just road projects that we
are looking for. We are looking for the federal
government to contribute towards Australia’s economic
infrastructure, including the infrastructure in
Victoria — projects like the Dynon port rail link, which
will improve rail access into the port of Melbourne and
relieve traffic congestion on Footscray Road, and other
important rail infrastructure projects like the upgrading
of the Tottenham rail corridor, where we urgently need
at least $40 million to upgrade the capacity of the
standard gauge line section of the national rail corridor;
and the Mildura and north-east rail lines that we have
approached the commonwealth government on, asking

The Howard government should do what the Bracks
government did in its last budget — it should put
Victorians and Victorian families first, a thing the
member for Bass would never do!
Honourable members interjecting.
The SPEAKER — Order! The member for Bass
will not behave in that manner in the house. I ask the
Minister for Transport to conclude his answer.

Speed cameras: accuracy
Mr MULDER (Polwarth) — My question is to the
Minister for Police and Emergency Services. I refer the
minister to his answer in Parliament on 22 April this
year when he claimed that the radar equipment
provided by Victoria Police to speed camera operators
to verify the accuracy of their equipment is regularly
calibrated. Has the minister received advice confirming
that the radar equipment is not calibrated; and if so, has
the minister misled the house yet again?
Mr HAERMEYER (Minister for Police and
Emergency Services) — I suggest that the member is
not only slow in getting to his feet but also slow in
understanding. He certainly has not read the answer I
gave. I suggest he read it very carefully, because it does
not comply with what he just said.
The radar guns used by Victoria police out on the road
for evidentiary purposes are regularly calibrated. A
small number of radar guns are used as a secondary
device to calibrate speed cameras. Speed cameras are
regularly calibrated, but the radar guns are used as a
secondary checking mechanism only. I am advised by
the Victoria Police that whilst it has not deemed it
necessary to calibrate those in the past, they will be
calibrated in future.
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Child care: places
Ms ECKSTEIN (Ferntree Gully) — My question is
to the Minister for Community Services. Can the
minister advise the house on the extent of the shortfall
in child-care places in Victoria and what needs to be
done to overcome this state of affairs?
Ms GARBUTT (Minister for Community
Services) — I thank the honourable member for her
question. The Bracks government is providing
accessible and affordable children’s services to
Victorian families. With the delivery of the state budget
last week we have boosted funding to child and family
support services by over 53 per cent since 1999. We are
putting Victoria’s families first. However, today the real
test is whether the federal government will join us in
putting Victorian families first.
Mr Smith — Hooray!
Ms GARBUTT — Right across Victoria working
families are screaming out for affordable child care, yet
clearly the member for Bass does not care.
So far the Howard government has ignored their plight.
The Australian Bureau of Statistics data shows that
nationwide there is a shortfall of 47 800 out-of-hours
child-care places. We know that in Victoria there is a
shortage of at least 3600 out-of hours child-care places,
but that number could be higher, would be higher, is
higher. We do not know because of the cap. Simply
because it will not measure the need properly the
federal government imposes a cap on the number of
out-of-school-hours child-care places, and because of
that shortage we know that there is a whole generation
of latchkey kids out there in the suburbs running the
streets — because of the commonwealth’s failure to
remove the cap.
Wherever you look, wherever you ask, you can see the
shortage. Whether it is in out-of-school-hours child
care, whether it is in family day care, whether it is in
long-day care or occasional care. You can see it in the
City of Port Phillip, where 1000 families are signed up
to child-care waiting lists; at the Clifton Street
child-care centre in Northcote 200 children are on the
waiting list; at Altona North it is 185; in Shepparton it
is 100 — the list goes on and on. This is at a time when
child-care fees have risen by an average 30 per cent
over the last two years according to the ABS data.
Most local councils are very sympathetic to the plight
of working families, but sadly the City of Glen Eira —
yes, in the member for Caulfield’s backyard — has
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taken the decision to close facilities and hike up its fees
for child-care places as well.
We know from leaks out of the commonwealth
bureaucracy that the commonwealth government has
had a package developed for a number of months but
has delayed that announcement and kept families
waiting and kept kids on the street to suit its own
political purposes.
An honourable member interjected.
Ms GARBUTT — You might support that
strategy — —
The SPEAKER — Order! The minister, through
the Chair!
Ms GARBUTT — But we support Victorian
families. We have heard all the whispers and the
pre-budget leaks, but tonight the federal government
must put Victorian families first. It must remove the cap
on out-of-school-hours child care, it must invest in
community child-care infrastructure and it must make
sure that Victorian families get their fair share.

Hazardous waste: Baddaginnie-Violet Town
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Major Projects. Will the
minister, having acknowledged last Friday that he was
not aware that the Violet Town site for the proposed
toxic waste dump was on a flood plain — that being but
another example of a flawed process — now agree to
abandon the three short-listed sites, start again and
properly examine Crown land options?
Mr BATCHELOR (Minister for Transport) — Last
Friday I had the pleasure of visiting the land-holders in
the study area near Violet Town and Baddaginnie.
An honourable member interjected.
Mr BATCHELOR — I did have a cup of tea, I had
some scones; I was the recipient of some good
old-fashioned country hospitality, that is right.
I can tell you, Speaker, that was a very informative day,
both for me and the staff who accompanied me. The
land-holders took the opportunity to get a bus and take
me and the staff around their property. They took us to
the approach roads and pointed out places of relevance
to the argument they want to put to the government.
They took us to places that they were able to identify
according to their local knowledge where higher levels
had been recorded in previous floods. This local
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knowledge has not been incorporated into the flood
plain records because the local council does not have
that information in the planning scheme. The day was
very helpful. The residents took us to places where,
during the 1993 floods in particular, the water was
above their ankles, above their shoulders or above their
heads — very deep — —
Mr Ryan — Depending on how tall you are.
Mr BATCHELOR — The Leader of The Nationals
might like to mock the problems suffered by the people
of Baddaginnie and Violet Town during those floods,
but the people I met with were able to demonstrate very
graphically the impact on their homes, their farms and
the surrounding roads. We have asked consultants to
prepare a flood survey for the whole of the study area,
and we have asked the land-holders and residents who
live and work in the study area to provide that
information so it can be incorporated into the flood
survey. We think that will contribute enormously to
helping the government evaluate whether that particular
site should go forward into an environment effects
statement.
With respect to the other sites mentioned by the Leader
of The Nationals, we are working with them on other
issues and will continue to do that. We are not afraid of
consulting with the local communities. We are not
afraid of getting useful and relevant information from
them, and we will continue to ask them to help the
process. They are playing a very constructive and
helpful role.

Federal budget: tertiary education and training
Ms OVERINGTON (Ballarat West) — My
question without notice is to the Minister for Education
and Training. Can the minister advise the house about
the impact of the commonwealth government’s funding
arrangements for higher education in Victoria and what
is required in tonight’s federal budget to rectify the
problem.
Ms KOSKY (Minister for Education and
Training) — I thank the member for Ballarat West for
her question and her interest in this area. The Bracks
budget that was brought down last week was fantastic
for education, because it delivered enormously for
education. Since the Bracks government came to office
it has put over $4.3 billion extra into education and
training. It is working incredibly well. We now have
87 per cent of students completing year 12 or its
equivalent, which is a fantastic result.
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The problem, however, for those students is that,
although they are successfully completing year 12 or its
equivalent, they are then meeting a closed door when
they try to get into higher education. This house knows
very well — and the Treasurer mentioned it before —
that since 1996 the Howard government has cut
6000 full-time places from the university system in
Victoria. That is 6000 places every year since 1996.
This year alone the Australian Vice-Chancellors
Committee figures show that over 22 000 eligible
students have missed a higher education place.
Thirty-five per cent of the unmet demand across
Australia is here in Victoria.
When you add up the unmet demand over the last four
years, over 82 000 people have missed out on a higher
education place over the last four years here in Victoria.
They are not just statistics; behind every one of those
82 000 is a person who has had their aspirations and
dreams absolutely dashed. They have met all the
necessary requirements, but they have not been able to
get a higher education place. Why? Because they live
here in Victoria. If they lived interstate, their chances
would be much greater. It is not fair on those students.
All members know of young people who have gone
through their 13 years of schooling; they have done
very well, yet they cannot get a place in higher
education. We have also heard — and I have been
directly told of this — of mature-aged people who want
to go to university, particularly those who want to
teach. We want them in our education system but they
cannot get a place in higher education. We are not
asking for anything more than what is our fair share.
We just want to be treated equally. We want to be
treated according to the student population in Victoria.
Of course the federal government has not only ripped
away places from Victoria but it will not even fund us
properly for existing places. When it provided the full
funding for marginally funded places across Australia,
you would have thought Victoria would have got its
student population share, which is 25 per cent of the
places. But no, we got less than 10 per cent of those
national places.
Let us look at what some of the other states got. New
South Wales and the Australian Capital Territory got
over 36 per cent of those places; Queensland got over
25 per cent of those places, which is well above its
student population; Western Australia got above 17 per
cent of those places; but we got less than 10 per cent.
Every commentator, apart from the Liberal opposition,
has bitterly complained about an unfair share of these
fully funded places in Victoria.
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What was the federal minister’s response to this? He
told the students to go to TAFE or to pay their own
way. Who pays two-thirds of the amount for TAFE
places? The Victorian government. So all he is wanting
to do is to cost shift rather than to properly fund those
places in Victoria.

Mr Batchelor — The Speaker said she did not
know about it.

For every one of those 22 000 eligible students this year
who missed out on a higher education place, it is not
just about missing out on higher education; they have
missed out on their dreams and aspirations that we, the
Victorian government, are delivering on — and we
would expect the federal government to deliver on as
well. All we are asking for in tonight’s budget is a fair
share in terms of those higher education places, and we
are asking the federal Treasurer to make sure that his
own state is provided with at least a fair share of those
higher education places.

Mr Batchelor — I am bringing that particular ruling
to your attention.

NOTICES OF MOTION
Notice of motion given.
Mr HONEYWOOD having given notice of motion:
Ms Kosky — On a point of order, Speaker, I think
the Deputy Leader of the Opposition was referring that
motion to the federal government. There is no minister
for higher education in the state government.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order. There is no point of order.
Further notice of motion given.
Mr RYAN having commenced giving notice of
motion:
Mr Batchelor — On a point of order, Speaker, I
draw your attention to previous rulings about the length
of notices of motion. This notice clearly exceeds the
word limit, and I ask you to rule it out and ask the
member to reshape it.
The SPEAKER — Order! I am not aware of the
ruling to which the Leader of the Government is
referring. I am not aware of any such ruling.
Mr RYAN continued giving notice of motion.
Mr Batchelor — On a point of order, Speaker, I
refer you to a ruling by Speaker Plowman on 21 May
1997.
Mr RYAN — It has already been ruled on.

The SPEAKER — Order! I did not uphold the
point of order raised by the manager of government
business.

Further notices of motion given.

MITCHAM-FRANKSTON PROJECT BILL
Introduction and first reading
Mr BATCHELOR (Minister for Transport) — I
move:
That I have leave to bring in a bill to make provision in
relation to the construction and management of the
Mitcham-Frankston freeway, to amend section 85 of the
Constitution Act 1975 and the Road Management Act 2004
and other acts and for other purposes.

Mr HONEYWOOD (Warrandyte) — The Minister
for Transport will not like to, but we call on him to give
a brief explanation of the bill, particularly as it relates to
Scoresby.
Mr BATCHELOR (Minister for Transport) — This
bill has two elements to it. Firstly, it provides the
mechanisms for the construction of the
Mitcham-Frankston project. It is a project that contains
a tollway, bicycle paths and other community facilities.
Secondly, this bill provides the constitutional protection
for the Road Management Act to facilitate the full
implementation of the intentions of that act.
Motion agreed to.
Read first time.

OMBUDSMAN LEGISLATION (POLICE
OMBUDSMAN) BILL
Introduction and first reading
Mr BRACKS (Premier) introduced a bill to amend
the Ombudsman Act 1973, the Police Regulation
Act 1958 and the Whistleblowers Protection Act
2001 to create the Office of Police Ombudsman,
abolish the Office of Deputy Ombudsman (Police
Complaints) and broaden the powers of
investigation into police matters and conduct and
for other purposes.

STATE TAXATION ACTS (TAX REFORM) BILL
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Read first time.

STATE TAXATION ACTS (TAX REFORM)
BILL
Introduction and first reading
Mr BRUMBY (Treasurer) introduced a bill to
amend the Duties Act 2000, the First Home Owner
Grant Act 2000, the Land Tax Act 1958, the Payroll
Tax Act 1971 and the Taxation Administration
Act 1997 and for other purposes.
Read first time.

JUDICIAL SALARIES BILL
Introduction and first reading
Mr HULLS (Attorney-General) — I move:
That I have leave to bring in a bill to remove the function of
the Judicial Remuneration Tribunal to make determinations in
relation to the salaries and allowances of judicial officers and
the remuneration of acting magistrates and make fresh
provision with respect to such salaries, allowances and
remuneration, to amend the Judicial Remuneration Tribunal
Act 1995 and make consequential amendments to the
Constitution Act 1975, the Country Court Act 1958 and the
Magistrates’ Court Act 1989 and for other purposes.

Mr McINTOSH (Kew) — I seek an explanation
from the Attorney-General about this bill.
Mr HULLS (Attorney-General) — What this bill
does is set up a system whereby there will be a nexus
created between the federal jurisdiction — that is,
federal judges — and Supreme Court judges of this
state, with ‘nexus’ meaning parity, over a period of
time, and then there will be relativities that flow on to
the County Court, the Magistrates Court, the Victorian
Civil and Administrative Tribunal and the like.
Motion agreed to.
Read first time.
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Mr McINTOSH (Kew) — I seek a brief
explanation about this bill from the Attorney-General.
Mr HULLS (Attorney-General) — In the main, this
bill implements the commitment that was made by the
Premier in relation to the collection of non-intimate
forensic samples. Currently they can only be obtained
by way of court order. This legislation amends that in
line with the Premier’s commitment.
Motion agreed to.
Read first time.

FAIR TRADING (CONSUMER
CONTRACTS) BILL
Introduction and first reading
Mr HULLS (Attorney-General) — I move:
That I have leave to bring in a bill to amend the Fair Trading
Act 1999 in relation to the application of the unfair terms
provisions and the telephone marketing provisions of that act
and for other purposes.

Mr McINTOSH (Kew) — I seek a brief
explanation of this bill from the Attorney-General.
Mr HULLS (Attorney-General) — This bill does a
number of things, including enabling regulations to be
made excluding certain contracts from the exemption
for credit contracts in the unfair contract term
provisions of the act; increasing the threshold for the
application of a telemarketing regime from $50 to
$100; and other consequential amendments.
Motion agreed to.
Read first time.

DOMESTIC BUILDING CONTRACTS
(AMENDMENT) BILL
Introduction and first reading
Mr HULLS (Attorney-General) — I move:

CRIMES (AMENDMENT) BILL
Introduction and first reading
Mr HULLS (Attorney-General) — I move:
That I have leave to bring in a bill to amend the Crimes
Act 1958 with respect to fingerprinting and forensic
procedures, to amend the Metropolitan Fire Brigades
Act 1958 to provide for a Deputy President and for other
purposes.

That I have leave to bring in a bill to amend the Domestic
Building Contracts Act 1995 in relation to off-the-plan
contracts of sale.

Mr McINTOSH (Kew) — I seek a brief
explanation of this bill from the Attorney-General.
Mr HULLS (Attorney-General) — This bill amends
the Domestic Building Contracts Act to clarify the
definition of ‘domestic building contract’ to overcome
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some issues that have recently arisen in a court decision
concerning off-the-plan contracts of sale, and whether
or not they come within the definition of a ‘domestic
building contract’.
Dr Napthine — On a point of order, Speaker, I seek
a further explanation as to whether this bill contains any
retrospective elements.
The SPEAKER — Order! I think that is a specific
question in relation to the bill.
Mr Hulls — I was simply going to say, ‘Wait until
Thursday, old boy’.
The SPEAKER — Order! I do not think I have any
power to instruct the Attorney-General to answer that
point.
Motion agreed to.
Read first time.

HEALTH SERVICES (GOVERNANCE AND
ACCOUNTABILITY) BILL
Introduction and first reading
Ms PIKE (Minister for Health) — I move:
That I have leave to bring in a bill to amend the Health
Services Act 1988 to strengthen the governance and
accountability of certain bodies established under that act or
by order under that act and for other purposes.

Mrs SHARDEY (Caulfield) — I seek a brief
explanation of the bill.
Ms PIKE (Minister for Health) — This bill does
three things: It implements the recommendations of the
governance review panel, it sunsets the provisions in
the act which facilitate agreements to establish privately
operated hospitals, and it facilitates the reorganisation
of public health services and public hospitals from time
to time.
Motion agreed to.
Read first time.

PHARMACY PRACTICE BILL
Introduction and first reading
Ms PIKE (Minister for Health) — I move:
That I have leave to bring in a bill to regulate the practice of
pharmacists, to establish the Pharmacy Board of Victoria and
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the Pharmacy Board Fund, to repeal the Pharmacists
Act 1974 and to make consequential amendments to other
acts and for other purposes.

Mrs SHARDEY (Caulfield) — I seek a brief
explanation of the bill.
Ms PIKE (Minister for Health) — This bill fulfils
the Victorian government’s obligations under national
competition policy.
Motion agreed to.
Read first time.

MENTAL HEALTH LEGISLATION
(COMMONWEALTH DETAINEES) BILL
Introduction and first reading
Ms PIKE (Minister for Health) — I move:
That I have leave to bring in a bill to amend the Mental
Health Act 1986 and the Crimes (Mental Impairment and
Unfitness to be Tried) Act 1997 with respect to certain
persons detained in approved mental health services under
commonwealth legislation and for other purposes.

Mrs SHARDEY (Caulfield) — I seek a brief
explanation of the bill.
Ms PIKE (Minister for Health) — This bill provides
authority for the mental health services in Victoria to
treat patients who have been detained under
commonwealth legislation.
Motion agreed to.
Read first time.

AMBULANCE SERVICES (AMENDMENT)
BILL
Introduction and first reading
Ms PIKE (Minister for Health) — I move:
That I have leave to bring in a bill to amend the Ambulance
Services Act 1986 and the Summary Offences Act 1966 and
for other purposes.

Mrs SHARDEY (Caulfield) — I seek a brief
explanation of the bill.
Ms PIKE (Minister for Health) — This bill
enhances the protection that is available for paramedics
by creating a new offence of assault for impeding
paramedics in the course of their duty.
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day, police station in Somerville to service the local and
surrounding communities as a matter of vital importance.

Motion agreed to.
Read first time.

And your petitioners, as in duty bound, will ever pray.

SUSTAINABLE FORESTS (TIMBER) BILL

By Mr WELLS (Scoresby) (358 signatures)

Mitcham–Frankston freeway: tolls

Introduction and first reading
Mr CAMERON (Minister for Agriculture) — I
move:
That I have leave to bring in a bill to provide a framework for
sustainable forest management and sustainable timber
harvesting in state forests, to amend the Forests Act 1958 and
the Conservation, Forests and Lands Act 1987, to
consequently amend other acts and for other purposes.

Mr PLOWMAN (Benambra) — I ask the minister
to give us a brief explanation of the bill.
Mr CAMERON (Minister for Agriculture) — The
key aspect will be to provide a separation out of the
functions of the Department of Sustainability and
Environment, to determine the issues around
sustainability and to provide an allocation of timber to
VicForests, which will subsequently commercialise it.
Motion agreed to.

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth the Parliament that the Victorian
government has decided to break its 2002 pre-election pledge
and introduce tolls on the Mitcham–Frankston (Scoresby)
freeway.
Your petitioners therefore pray that the Parliament undertake
to ensure that the government:
1.

honours its pre-election commitment and policy as
pledged to the citizens of Victoria not to introduce tolls
on the Mitcham–Frankston (Scoresby) freeway; and

2.

immediately reverses its decision to impose tolls on
vehicles on the Mitcham–Frankston (Scoresby) freeway
and thereby honour its commitment to the citizens of
Victoria.

And your petitioners, as in duty bound, will ever pray.

By Mr COOPER (Mornington) (206 signatures)

Read first time.

Tabled.

PETITIONS
Following petitions presented to house:

Police: Somerville station
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

Ordered that petition presented by honourable
member for Scoresby be considered next day on
motion of Mr WELLS (Scoresby).
Ordered that petition presented by honourable
member for Mornington by considered next day on
motion of Mr COOPER (Mornington).

The humble petition of the undersigned citizens of the state of
Victoria sheweth:
that the allocation of police resources in Somerville is
woefully inadequate and is placing the health and safety
of Somerville residents, along with residents of
surrounding communities, such as Baxter, Tyabb and
Pearcedale at significant risk;
at present Somerville has no police station and an
alarming rise in crime figures shows that despite their
best efforts the neighbouring police forces of Frankston
and Hastings are unable to provide a quick and reliable
service to the local community;
in particular the rapid growth in population experienced
by both Somerville and surrounding townships will
further exacerbate this very real threat to local law and
order.
Your petitioners therefore pray that the Bracks government
urgently funds the establishment of a fully manned, 24-hour a

DOCUMENTS
Tabled by Clerk:
Falls Creek Alpine Resort Management Board — Report for
the year ended 31 October 2003
Judicial Remuneration Tribunal Act 1995 — Report of
Determination No 2 of 2003
Mount Baw Baw Alpine Resort Management Board —
Report for the year ended 31 October 2003
Mount Buller Alpine Resort Management Board — Report
for the year ended 31 October 2003 (two documents)
Mount Stirling Alpine Resort Management Board — Report
for the year ended 31 October 2003 (two documents)
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
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Nillumbik Planning Scheme — Nos C6, C12

Courts Legislation (Judicial Appointments) Bill

Surf Coast Planning Scheme — No C12

Private Security Bill.

Wangaratta Planning Scheme — No C16
Statutory Rules under the following acts:
Administration and Probate Act 1958 — SR No 32
Crimes Act 1958 — SR No 33
Supreme Court Act 1986 — SR Nos 32, 33
Subordinate Legislation Act 1994 — Minister’s exception
certificates in relation to Statutory Rule Nos 32, 33.

The following proclamation fixing an operative date
was tabled by the Clerk in accordance with an order of
the house dated 26 February 2003:
Fair Trading (Amendment) Act 2003 — Sections 11, 75, 76
on 1 June 2004 (Gazette G19, 6 May 2004).

ROYAL ASSENT
Message read advising royal assent to:
Control of Genetically Modified Crops Bill
Limitation of Actions (Amendment) Bill
Marine (Amendment) Bill
Monetary Units Bill
Petroleum (Submerged Lands) (Amendment) Bill
Road Management Bill.

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Death Notification Legislation (Amendment) Bill
Surveying Bill
Transport Legislation (Miscellaneous
Amendments) Bill
Treasury and Finance Legislation (Amendment)
Bill.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Transport) — I
move:
That, under standing order 94(2) the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
13 May 2004.
Births, Deaths and Marriages Registration (Amendment)
Bill
Courts Legislation (Funds in Courts) Bill

This motion represents the legislative program for the
government for this week. Those are the bills on which
we seek to take advantage of the guillotine procedure at
4.00 p.m. on Thursday. I advise members, so they will
understand the way Parliament will proceed this week,
that in addition to those four bills — four being a very
light load — we will be using the balance of the
government business time to debate the Appropriation
(2004/2005) Bill and the Appropriation (Parliament
2004/2005) Bill.
We are not including those bills in the 4.00 p.m.
guillotine and will be providing an extended period for
members to join in the debate on both. Debate on the
Appropriation (2004/2005) Bill has already started, and
as a courtesy to members we signal that we will
probably sit for an extra hour tonight and tomorrow
night to ensure the maximum opportunity for members
to join in the debates on those appropriation bills.
Mr PLOWMAN (Benambra) — The opposition
supports the government business program. In respect
of order of the day 9, government business, the
opposition would be quite happy to accommodate the
government in its deliberations of that item, particularly
on the basis of there being only four items of legislation
on the program. We would be happy to accommodate
the government if it wished to bring that debate on.
I ask the Leader of House what his intention is in
respect of item 9 on the notice paper. Other than saying
that the opposition will agree to the extension of hours
if that proves necessary to make sure we get through
the budget debate, there is no other reason for the
opposition to comment on the government’s program.
Mr WALSH (Swan Hill) — The Nationals do not
oppose the government’s business program. We note
that in the last sitting week we dealt with nine bills,
which meant that we sat late and had a rush to get up
our members who wanted to speak on those bills. This
week we only have four bills, so it would be good if the
government could manage its business program a bit
better to provide consistency across the sitting weeks,
bearing in mind that a lot of our members have a — —
Mr Batchelor — Don’t they want to speak on the
appropriations?
Mr WALSH — They do want to speak on the
appropriation bill.
The SPEAKER — Order! The member for Swan
Hill should address the Chair and not have a
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conversation across the table with the Leader of the
House.

Party promise, which it has run away from at a million
miles an hour.

Mr WALSH — Given that on Thursday nights
quite a few of our members have a 3 or 4-hour drive
home, we would very much appreciate if we could
manage the business program so that they get away in
good time on those nights.

Motion agreed to.

Mr HONEYWOOD (Warrandyte) — The Deputy
Leader of the National Party has inspired me to make a
brief contribution to the debate on the government
business program. In the 1999 state election campaign
the Labor Party promised that Parliament would sit
more often, and thereby accommodate family-friendly
hours. We are currently in the middle of a 21-day
sitting period. At the time of the Labor Party’s attack
during the 1999 election campaign the worst
performance of the previous Liberal government that
the then opposition could point to was a 22-day sitting.
They have done better or worse in this case by having
only 21 days — 1 day less than the worst in terms of
the number of days sitting when compared with the
previous government. If we had more days to sit, and if
we matched the record of the previous Liberal
government in sitting more often rather than listening to
Labor Party rhetoric, we would have more time to
accommodate debate on the budget.
I well recall Labor members of Parliament highlighting
this point in 1998–99 by wheeling their spouses,
spouses partners and children into the parliamentary
dining room to make a protest about the terrible
un-family-friendly hours.
We have just learnt on the run from the Leader of the
House that, ‘By the way, we will sit an extra hour here
and an extra hour there’. Why not sit more often? Why
not have more days this sitting; why not meet the
previous Liberal government’s 22-day sitting rather
than have a 21-day sitting? We know the government
would not want to entertain having any more sitting
days because that would involve more question times
being added to the sitting — and the government does
not like question time.
While we know that is the real reason, we need to
remind the government of the family-friendly-hours
commitment that it made such a song and dance about
in opposition compared with the, ‘By the way, we will
add an hour each night to the sitting to accommodate
the needs of honourable members who want to make a
contribution to the budget debate’ we have from the
Leader of the House. There is another way forward and
the way forward is to sit more often as per the Labor
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Anzac Day: Yan Yean
Ms GREEN (Yan Yean) — I rise to commend the
communities of my electorate for the respectful and
wonderful way Anzac Day was commemorated this
year. Beginning on the Sunday prior to the day, local
activities included the annual Epping RSL march to the
Epping Memorial Hall. Anzac eve saw a moving
service organised by the Hurstbridge RSL at Anzac
Park, followed by breakfast at Hurstbridge Bowling
Club where I had the privilege of presenting life
membership of the RSL to Noel Morse for his
distinguished service.
Record numbers again attended the dawn service at
Epping RSL. The night was lit by the kerosene lamps
of the Epping Country Fire Authority. Late in the
morning the newly formed Diamond Creek RSL
sub-branch, together with Diamond Creek Rotary, held
its community wreath laying ceremony along with
representatives of Diamond Creek and Wattle Glen
scouts, Diamond Creek Country Fire Authority and
Diamond Creek police and many others. The day
would not have been complete without the unique
Whittlesea RSL march around the township, stopping
for a laying of wreaths at both World War I and World
War II monuments.
My thanks go to the returned and services people, their
families and many community members, including
many, many children, who paid their respects to the
fallen. I commend the many, many organisers and
participants who really made this day not to be missed.
Some of them include Herb Mason, Noelene Park, John
Arthur, Michael Hall, Ned Panuzzo, Reverend Jock
Ryan, air force chaplain Reverend Steven Holmes,
piper Steve Foy and other musicians, Ivanhoe Grammar
cadets and personnel from the Simpson Barracks.
As the granddaughter of a World War I and World War
II veteran, I am eternally grateful for his sacrifice and
that of all who served this country in wartime. We will
remember them. Lest we forget.

Food Allergy Awareness Week
Mr PLOWMAN (Benambra) — Yesterday I
attended the National Anaphylaxis and Allergy
conference held in Albury-Wodonga, which was
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opened by the Acting Governor-General, Lieutenant
General John Anderson, who launched the Australian
Food Allergy Awareness Week.

range of support mechanisms that need to be more
widely developed, including educational and parent
support programs.

The reason I wish to raise this issue is that 20 people
die of allergies every year. The majority of them are
teenagers who are carefully looked after by their
families, particularly their mothers, to make sure they
are not subject to the allergies that can kill them. When
kids become teenagers peer pressure and in some cases
drinking means their resistance to coming into contact
with the allergens that can kill them is lowered. It is
interesting to note that even a kiss from someone who
has been eating a peanut butter sandwich can kill a
person with an allergy to peanuts. It is an incredibly
difficult thing in respect of how careful one has to be
today.

I congratulate the Ballarat autism network and I wish
them, Autism Victoria and the family support
association much success this week.

One of the most recent deaths that occurred in Victoria
happened even though the mother of this child sought
an assurance from a chef that there was no peanut in the
meal that was being prepared, but the last meal had
peanuts in it and the residue in the bowl killed that
child.

Autism Awareness Week
Mr HOWARD (Ballarat East) — This week is
national Autism Awareness Week, which aims to raise
the understanding of the difficulties experienced every
day by children and adults living with autism. Many
events are being held across the state to mark national
Autism Awareness Week, including a Pin a Pollie event
taking place on the steps of Parliament House
tomorrow morning.
Last Friday I attended a meeting in Ballarat organised
by the Ballarat autism network. It commenced with a
remarkable musical performance from six-year-old
Jack Stacey who has autism. Jack had the audience
spellbound as he played many very advanced musical
pieces on his electric organ. This was followed by an
even more captivating talk presented by Donna
Williams who, as a child, was severely affected by
Tourette’s syndrome — one of the many forms of
autism. Donna, now in her 30s, has overcome most of
the very debilitating features of her autism, which had
seen her often treated unsympathetically, thought of as
deaf, called nuts and labelled as disturbed.
She now speaks very impressively and describes how
she was driven to seek out her own methods of
treatment for this poorly understood but quite complex
and very varied condition. She has now travelled the
world to help raise awareness and develop a range of
treatments for this. She also emphasises that there is a

Apex: Wangaratta road safety school
Mr JASPER (Murray Valley) — One of the great
success stories in the Rural City of Wangaratta has been
the road safety school for young children conducted by
the Apex club of Wangaratta. The road safety school
was established by the Apex club over 30 years ago
with total maintenance of the facilities and equipment
being funded by the club, including continuing
voluntary work by the members. Kindergartens and
primary schools in Wangaratta and surrounding areas
have taken advantage over the years of ensuring young
people learn the road laws by utilising the facilities at
the road safety school.
The facility includes a network of paths, traffic lights
and signage with the provision of over 50 bicycles and
tricycles, with helmets. Every year approximately 1200
students take advantage of the training at the facility,
which is conducted under the guidance of VicRoads
through its safety education consultants. Over many
years successive ministers for transport have provided
funding of $3000 each year to support the payment to
the part-time coordinators. This assistance has been
critical for the successful operation of the safety school
for the young people and has been a source of great
encouragement to the Apex club members and their
voluntary work in maintaining and upgrading the
facility.
Recent information from the minister and VicRoads
indicates that future funding for this highly successful
training facility for young people is in doubt. I call on
the Minister for Transport to ensure VicRoads and the
government continue their support and funding for the
Wangaratta road safety school.

Newcomb Secondary College: Beacon project
Ms NEVILLE (Bellarine) — I want to talk about
the success of the project I spoke about in the house last
year, when Newcomb Secondary College became the
fifth school in Australia to become part of an initiative
called the Beacon project, which brought together the
school community, industry, local government and
students to facilitate and improve retention rates at the
school. The project, launched last year by the Premier,
is designed to encourage year 10 students to sign a
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pledge to remain in education training or employment
up to, and still be there as at, 31 March this year.
I am very pleased to report that last year 155 students
signed the pledge in front of the Premier and that of
those 155 only 2 did not fulfil their pledges. The school
is still working with one of those students to get them
into employment. The project has been a huge success.
This year a further 178 year 10 students will sign the
pledge in the company of Frank Costa, the patron, me
as the local member, councillors, local businesses and
families.
I would like to congratulate all those involved in this
important project. I particularly want to thank Toni
Sharki and Tom Adair for their commitment and hard
work in making it a success. Also congratulations go to
all the students who upheld their pledge. I wish them
well into the future. I would like to acknowledge the
businesses and organisations that are now a part of this,
including VicWorks, Rotary, the Austin group,
MatchWorks, Deakin University, the National Australia
Bank, Karingal, the Lions Club — —
The SPEAKER — Order! The member’s time has
expired.

Spencer Street station: ministerial
responsibility
Ms ASHER (Brighton) — I wish to draw the
house’s attention to a media release issued last week by
Leighton Holdings which addresses its profit
downgrade and attributes some of the blame to the
problems at the Spencer Street station site. I also wish
to draw to the house’s attention the statement by the
Minister for Major Projects that he had nothing to do
with the project. I further wish to draw to the house’s
attention the fact that the minister has announced this
project 13 times; that the Premier launched the project
and claimed credit for it; that it is listed as a
government project, with over $300 million of
taxpayers funds being directed to it in the budget
papers; and that it is listed on the government’s major
projects web site, which boasts not only about the
project itself but about Spencer Street station being kept
operational throughout the project.
It is also listed in the Public Accounts and Estimates
Committee report of 30 June 2003, which says there
would be no changes to either the budget or the timing
of the project. I note also that the minister is responsible
for the Spencer Street station authority, which reports to
Parliament. Interestingly the minister in a press release
dated 7 May blithely stated that:
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The Spencer Street station authority has a responsibility to
protect the interest of the Victorian taxpayers …

In this instance the minister should be acting like the
Minister for Major Projects, not the minister for
handballing major projects.

Coolaroo West community house
Mr LANGUILLER (Derrimut) — I was happy to
attend the Miss Victoria Multicultural 2004 Quest
organised by the Coolaroo West community house. The
aim of this event was to provide a social function for
the community where people from all backgrounds
could appreciate diversity whilst supporting a great
cause, with all the funds raised on the day going to the
Coolaroo West community house emergency relief
food bank service. The food bank provides a box of
food to people in need, but it also provides a friendly
environment and a sense of community and solidarity.
I wish to commend the organisers of this event and the
families and children who participated in such a noble
enterprise. I particularly commend all the young
participants, who put so much effort into this event. I
congratulate the winners, Marta Galdamez and Tuba
Suleicik, and their parents for a job well done. Coolaroo
West community house is managed by a
community-based management committee which is
also elected annually. The committee of management is
responsible and accountable for the effective
management of all funds, employees and activities of
the house. The community house is managed on a
day-to-day basis by the house manager, Maria Rivera,
whose commitment to her community I wish to
commend.

Minister for Information and Communication
Technology: overseas travel
Mr KOTSIRAS (Bulleen) — I support overseas
travel for ministers, provided they achieve positive
outcomes for Victoria, but I am bewildered as to why
Minister Thomson, the Minister for Information and
Communication Technology in the other place, had to
spend nearly $27 000 for a 12-day trip to the United
States of America to attend an information technology
conference. I am advised that this included nearly
$15 000 in air fares and $12 000 on accommodation.
This equates to $2250 per day. How many other
Victorians have such an opportunity to pay $15 000 on
air fares to travel to the USA? While at the time the
minister tried to put a positive spin on her trip, I ask
her: how much investment has been secured as a result
of her trip? If the answer is nil, perhaps next time she
should send someone with some expertise in
information and communications technology or
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someone who is prepared to fly economy class.
Enjoying the perks of office is one thing, but achieving
a positive outcome for Victoria is what ministers should
be aiming for.
Before embarking on any overseas travel Minister
Thomson should ensure that her department is
functioning effectively and actually achieving things.
Multimedia Victoria is in chaos; it is badly run and in
need of leadership. But instead of fixing the problem
Minister Thomson travels overseas. This is the same
minister who chartered a light plane to fly to Lakes
Entrance with others at a cost of $2134. Hers is the
same party that criticised the previous government for
doing just that. I urge the minister to think very
carefully about travelling overseas and to make sure
that when she does she achieves something.

Tourism: bed and breakfast guide
Ms DUNCAN (Macedon) — On Thursday, 29 April,
I had the pleasure of accompanying the Minister for
Tourism to the launch of Victoria’s 2004–05 Bed and
Breakfast Getaways Guide at the beautiful Campaspe
House in Woodend. This 144-page guide is now in its
sixth edition and features comprehensive information on
261 properties including b & bs, self-contained
accommodation, country cottages and small hotels.
Macedon Ranges features in this guide, along with
11 other regions across the state. The launch was a
festive event attended by many local tourist operators,
and Campaspe House is a beautiful example of the type
of accommodation visitors will find in this booklet.
Research shows Victoria has the highest number of
b & bs in Australia, with 524 000 domestic visitors and
17 000 international visitors staying in b & bs in
Victoria in 2002. With tourism figures like that,
booklets like this will help promote regions like the
Macedon Ranges, which have so many beautiful places
to stay. Tourism is increasingly important to the
Macedon region as it is a significant economic driver
that provides local employment and contributes
significantly to the beauty of the area. I congratulate the
minister and Tourism Victoria for the wonderful work
they continue to do in making sure that the tourism
industry continues to grow in Victoria. The increasing
number of visitors to Victoria shows the strategy is
working well. I also thank Campaspe House for the
hospitality at the launch.

Rail: East Gippsland line
Mr INGRAM (Gippsland East) — On Sunday,
2 May, the Gippsland passenger rail service returned to
Bairnsdale. I would like to thank all those hardworking
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members of the Save Our Trains group, who
maintained their faith and endeavour for over a decade.
Sunday was a just reward for their efforts. The day was
a magnificent event, with an estimated 2000 people at
the Stratford railway station coinciding with the people
attending the Shakespeare festival. An estimated 5000
turned out at the Bairnsdale railway station to welcome
back East Gippsland’s first train for over a decade.
The Premier and the Minister for Transport rode the
first train back, along with the mayors of the East
Gippsland and Wellington councils. Clocks were
presented to both mayors for the stations at Stratford
and Bairnsdale. If The Nationals had any doubt about
why they lost the seat of Gippsland East in 1999, a seat
they had held against all comers for over a century, they
need look no further than the contempt the previous
government showed in removing passenger rail
services and the large turnout that came to welcome the
trains back.
Given there was just five days notice, the size and
passion of the crowd on the day has dismissed all the
opposition to and negative comments about why and
how people support the passenger rail services in
country areas. It was an extremely positive day and one
that the vast majority of East Gippslanders had been
looking forward to for many years. I thank all those
who worked very hard to make the day possible.

Monsignor Gerald Cudmore
Mr LUPTON (Prahran) — On 21 April 2004 the
church of Our Lady of Lourdes in Prahran lost its
parish priest when Reverend Monsignor Gerald
Anthony Cudmore, AM, passed away. Monsignor
Cudmore was 71 years of age and had been a Catholic
priest for 46 years. He was deeply admired and liked by
his community and had given outstanding service to his
church, his parishioners and his country.
Educated by the Christian Brothers, Monsignor
Cudmore was definitely a man of the people. He
enjoyed good company, football, racing and golf. He
did not stand on ceremony. His first words to me after
we met were, ‘Call me Gerry’. I remember we then
chatted about our educations, his at Christian Brothers
College North Melbourne and mine at Christian
Brothers College East St Kilda. He had a great sense of
duty and served for many years as the principal
Australian Army chaplain at the Royal Military
College, Duntroon. He was the first Australian army
chaplain to arrive in Vietnam and served there in 1965
and 1966. He was appointed vicar-general of the
archdiocese of Melbourne in 1993, and served in that
capacity until 1996.
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The funeral service was held at St Patrick’s Cathedral
on 27 April, and the cathedral was full to overflowing.
The mass was celebrated by the Most Reverend Denis
Hart, Archbishop of Melbourne, along with many
concelebrants, including former archbishop, the Most
Reverend Sir Frank Little. Thousands of people from
our local community and other parishes that Monsignor
Cudmore served over the years celebrated the life of a
man who put the welfare of others first and whose
advice and counsel was widely sought and appreciated.
I extend my condolences to his family. He will be
greatly missed.

Autism Awareness Week
Mr WELLS (Scoresby) — This week is Autism
Awareness Week. It is a week when we can celebrate
the lives of special people in our community — autistic
children and their families. Autistic children are very
special. At times they cause grief and heartache for
their parents. They are easy targets at school for bullies,
because they find it hard to defend themselves; they get
pushed and shoved, teased and picked on. At times they
are isolated and lonely, and the nights in tears are not
very easy; but with the incredibly hard work of parents,
teachers and outstanding schools these issues can be
resolved.
It is crucial that these kids feel they are part of the
community, especially of their school community.
They just want to be part of a group. They forget things,
misunderstand things, misinterpret things, go to the
wrong class, take out the wrong garbage bin or bring in
the garbage bin which has not been emptied. They ask
10 million questions a day, which drives their brothers
and sisters absolutely bananas. If you do not give a
black-and-white answer, that of itself will generate
another 10 million questions. But at the end of the day,
as parents we feel so blessed that these special children
have been born to us.

Yarra Ranges: Durham Road day care centre
Ms BEARD (Kilsyth) — As a result of the failure of
the federal government to provide a fair share of
funding, I learn with sadness that the Shire of Yarra
Ranges has announced its intention to close both its
community-based child-care centres, one in Sherbrooke
and the other near my home in Kilsyth. The two centres
will close by 2009 or even earlier if the shire council
believes that the private sector can meet the demand. I
have written a letter in support of the Durham Road
day-care centre and also addressed a council meeting,
along with representatives from the committee and
parents, expressing my deep concern at the likely
closure of the two child-care centres.
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This federal government is disadvantaging families in
Kilsyth and elsewhere at a time when there is an unmet
demand for both outside-school-hours care and family
day care. I am most concerned at the possible closure of
the Durham Road centre as it is the only not-for-profit
centre providing quality day care in the Shire of Yarra
Ranges part of my electorate. I have met many of the
staff members and some of the parents from Durham
Road, and I am impressed by their dedication and
commitment to the children in their care. I applaud the
efforts of the parent committee at the Durham Road day
care centre, especially Linda Hill and Lara Warren.
These dynamic young women have never been
involved in activism before but are now realising that
they care enough for something special to make it
worth fighting for. They have mounted an excellent
campaign and have engaged the support of members of
the community not connected with the centre.
In the strongest possible terms I urge the Shire of Yarra
Ranges to examine this issue again and to give the staff
and families an assurance that the centre will remain
open.

Libraries: rural and regional
Mr DELAHUNTY (Lowan) — This city-centric
government again stands condemned for not increasing
the recurrent funding for rural and regional library
services, thereby putting at risk the viability of library
services for country Victorians.
Only last month in the Hamilton Spectator there was an
example given that Casterton and Heywood static
libraries and 10 mobile library stops in the Southern
Grampians shire have been earmarked for closure. This
is because the state government’s funding for library
services has dropped from 50 per cent to now
approximately 22 per cent. Not only the Glenelg
Regional Library Service but also other services such as
the Wimmera Regional Library Service are
encountering difficulties in continuing to provide a
service under the current funding formula of the state
government.
Because of budgetary pressures some library services
have cut funding for the purchase of books, and that
cannot continue if a viable service is to be provided.
More importantly, there is uncertainty and extreme
frustration as to this government’s long-term vision for
rural and regional library services, particularly in areas
with declining populations.
There has been no real increase in recurrent funding for
these library services under this government, but there
have been enormous increases in funding by local
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government. However, this cannot continue. There
have been grants for information technology, but there
is no recurrent funding to enable libraries to replace
equipment or continue to provide public access to new
services. Information is a powerful tool. Victoria is
bigger than Melbourne and people in rural and remote
areas must have access to services such as viable library
services.

Rotaract: leadership training
Ms MARSHALL (Forest Hill) — I had the
enormous pleasure and honour last Friday, 7 May, of
addressing a group of young men and women
participating in the district Rotaract representative
leadership training program. This is the annual training
program for individuals who accept the volunteer role
of leading a district for Rotaract. Rotaract is a
Rotary-sponsored service club for young men and
women aged 18 to 30, and they are usually community
based or university based, making them true partners in
service and key members of the rotary family. Each
member of the leadership team has been selected for a
12-month term of office.
Attendees at this year’s program came from all over
Australia and New Zealand. The group’s training ran
for four days at Jumbunna Lodge, Launching Place, in
the electorate of Gembrook, and culminated in the
presentation of two proposals for the charter of two new
Rotaract clubs. Through the Rotaract program young
adults not only augment their knowledge and skills but
also address the physical and social needs of their
communities while promoting international
understanding and peace through a framework of fun,
friendship and service.
Most of the team members of this year’s leadership
team have previously completed the Rotary Youth
leadership award program and in many ways they are
giving back to the community by taking up this
challenge. They will at the end of this year know that
they have continued to benefit from the opportunity to
develop the essential skills of team leadership,
management and effective communication.
The training program covered leadership, team
selection and management, emotional intelligence, the
Associations Incorporations Act, marketing,
membership, insurance and risk assessment, finance
and budgeting. I would like to express gratitude to
Rotary for its continued support and development of
our youth and congratulate it, and particularly the
chairman, on such a successful program.
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Bunyip River: sedimentation
Mr HONEYWOOD (Warrandyte) — There
appears to be a difference of opinion and a cone of
silence between the Minister for the Environment and
one of his own backbenchers, the member for
Gembrook, on a key environmental issue. According to
a correspondence file conscientiously put together by
the Upper Bunyip action group, the member for
Gembrook was initially fully supportive of the need for
controls on Bunyip River sedimentation and wrote to
the minister to secure funding for a dedicated
longitudinal study of turbidity in the Bunyip River and
Tin Creek, preferably under the auspices of the
Environment Protection Authority. Initially the minister
seemed to pay heed to his backbencher’s request when
responding on 20 January this year. I quote:
Interested members of the community have been invited to
participate in a water quality monitoring campaign in the
Upper Bunyip block to check the effects of timber harvesting
on water quality in the area.

But then in a letter of 5 March the minister
back-pedalled from this commitment.
Apparently the member for Gembrook was
unimpressed enough with her own minister to raise
concerns with the Upper Bunyip action group in a letter
of 23 March agreeing with the group on the
inconsistencies in the minister’s correspondence. Since
then, however, both the member for Gembrook and the
Minister for Environment have stopped responding to
anyone on this issue. The question is: who gagged
whom? Has the member for Gembrook decided that the
Bracks government’s macroeconomic policy is more
important than the environmental needs of her local
electorate; and why is she refusing further
communication with a genuine local group of
volunteers?

Pelican Park Aquatic Centre
Ms BUCHANAN (Hastings) — A milestone
community event occurred in the Hastings electorate
last Thursday evening, and a similar event has not
occurred in this region for many years. This event was
the acknowledgment and celebration of not only the
potential for greater training opportunities but the fact
that such opportunities are now available to local youth
across the Mornington Peninsula and Western Port
region. Certificates were presented to over 30 youths
from Langwarrin, Dromana, Hastings, Mornington,
Bittern, Somerville and Frankston who have
participated in hospitality courses run at the Pelican
Cafe at the Hastings Pelican Park Aquatic Centre. This
complex and its courses were funded by the Bracks
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Labor government, and we have seen collaboration
between numerous local schools, training organisations
and local businesses and corporations. This project,
fully supported by this government, has been an
example of community building at its finest and is a
prime example of sustainable development on our
coastal foreshores.
I acknowledge all the young people whose positive
spirit and potential are now finally being recognised in
their communities. I want to make special note of some
very special indigenous youth participants to whom it
was my humble pleasure to present certificates of
appreciation. There was one participant who, when
describing how prior to Pelican Cafe local opportunities
were virtually non-existent, said, ‘ I knew the doors
were there but I never thought I would get the chance to
open them’.
This is what the Bracks government is all about —
creating opportunities for all — and although this was
the first such celebration, it will be by no means the last
as this government continues to demonstrate in very
tangible ways its commitment to our most precious of
assets, our children, and I commend all the parents and
supporters of these fantastic young participants — —
The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired.

Building Business Bridges to Asia
Mr LIM (Clayton) — In my capacity as the special
advisor to the Premier on Victoria-Asia business
relations I was honoured and delighted to jointly host
with the Premier over 120 Asian business community
leaders at the 2004 Building Business Bridges to Asia
reception held on 21 April.
The Bracks government has built a strong relationship
with the Asian business community, and the Premier
regards the function as an important acknowledgement
of its ongoing special relationship with that community
and an opportunity to express to the Asian business
community in Victoria its sincere appreciation of its
important role in building business bridges to Asia
through trade and investment.
Over the last five years Victoria’s economy has
performed strongly with growth rates well above the
national average. The new government initiative
Victoria — Leading the Way will drive close to
$10 billion of new investment in the state. Businesses
across Victoria will benefit from a range of government
initiatives which will stimulate new investment, drive
more jobs, cut the costs of doing business and
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strengthen our performance in exports. With the plan to
boost exports to $30 billion by 2010 the government is
appointing senior trade commissioners in East Asia,
India and the Middle East.
The highlight of the evening was an address by the
Premier. This was followed by a presentation from
Invest Victoria in the form of a bilingual information
session on how the Bracks government can assist the
Asian business community with investment and
trading.

Gembrook: Spin In Day
Ms LOBATO (Gembrook) — Yesterday I had the
pleasure of attending Gembrook’s Spin In Day
organised by the Gembrook craft group and supported
by the Gembrook township committee.
This fantastic event was held in the Gembrook
community centre and was attended by a large
gathering of incredibly talented locals. There was a vast
array of skills demonstrated by many. Students from
Gembrook Primary School attended and displayed their
creativity for the appreciation of all. The students were
very proud of their beautiful cushions and wall
hangings.
Roma and Hannah from the Gembrook craft group,
amongst others, organised the event and should be
congratulated for its success in facilitating the
opportunity for the public display of rugs, hats,
jumpers, scarves, wool-spinning demonstrations, wood
carvings, superb tapestry and much more.
The event also provided an added benefit in that
Gembrook had the opportunity to show its hospitality to
the wider community. Another opportunity provided to
the local community is the possibility of extending this
successful concept to re-form the famous Gembrook
market. I am sure that all participants in the Spin in Day
would be active in the imminent return of the
Gembrook market that would provide for increased
tourism to Gembrook. I purchased some lovely
cushions and a beautiful lavender heat pack that is
perfect for my children’s aches and pains, and I wish to
congratulate all involved in the day.

Taylors Road, St Albans: grade separation
Mr SEITZ (Keilor) — I rise to congratulate the
Minister for Transport and VicRoads for allocating
$30 million in this year’s budget for what is commonly
referred to as the St Albans traffic problem.
The $30 million will go towards putting Taylors Road
under the railway line and will therefore create a grade
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separation that is welcomed by the people of my
electorate and in the region, because it is implementing
the government’s promise of addressing the St Albans
traffic congestion. This will be the very important first
step. The project, no doubt, will take quite some time to
be built because you cannot spend $30 million in
5 minutes, so people will have to wait patiently to see
the construction work take place. VicRoads informs me
work is expected to be completed by 2008.

Brimbank: government initiatives
MrSEITZ(Keilor)—

The other point I raise is very important. There is a
female councillor in the Brimbank City Council who
always claims in the local press that she has achieved
things with traffic lights, ambulance stations and
everything else that the Bracks government has
provided, committed to and promised. The opening of
the new ambulance station was in last year’s budget,
not in this year’s budget as stated in the press by this
particular female member of the Brimbank City
Council. I do not know where she, as a councillor, gets
her information. However, it is not correct, because it is
the Bracks government that is delivering, not the
Brimbank City Council.

Budget: northern suburbs
Ms BEATTIE (Yuroke) — I would like to
congratulate the Treasurer for the commitment he has
shown to the northern suburbs and the battlers of
Melbourne.
In my electorate there have been many issues — some
have concerned Gladstone Park Secondary College,
Mickleham Road and Somerton Road. In the budget the
Treasurer has addressed all three issues with a
commitment to funding $9.1 million for Mickleham
Road, $26 million for Somerton Road and $2.8 million
for Gladstone Park Secondary College.
The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired. The time allocated for
members statements has expired.

PRIVATE SECURITY BILL
Second reading
Debate resumed from 22 April; motion of
Mr HAERMEYER (Minister for Police and
Emergency Services).
Mr WELLS (Scoresby) — I join the debate on the
Private Security Bill. In the first instance I thank the
Minister for Police and Emergency Services for his
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briefing, which was excellent, but in the same breath
can I say that this bill will be another André Haermeyer
shambles; there is nothing surer. I do not understand
who the minister or his advisers have consulted, but
obviously they are not the same people the opposition
has been talking to.
The purpose of the bill is to provide for the licensing
and registration of certain participants in the private
security industry and to further regulate the industry for
the purposes of ensuring public safety and peace. There
are five major provisions of the bill.
Firstly, it requires private investigators, bodyguards,
crowd controllers, security guards and any person
providing such persons in a business capacity to be
licensed by the Chief Commissioner of Police, such
licensing to be dependent upon competency and
training requirements to be enforced by the
commissioner or their delegate. Secondly, it requires
candidates to fulfil accredited training requirements as
stipulated by the chief commissioner in order to obtain
a licence. Thirdly, it automatically disqualifies those
who have committed either drug-related offences or
any assault punishable by a term of imprisonment of six
months or more from holding a licence. Fourthly, it
requires that a disciplinary hearing to either suspend or
cancel a licence be held immediately following an
individual being charged with a crime. This provision
responds directly to the David Hookes situation, in
which at the time of his offence the accused crowd
controller was already facing charges on another
matter. Fifthly, the bill requires security equipment
installers, security advisers and any person providing
such persons in a business capacity to be registered by
the chief commissioner, such registration to be
dependent upon the provision of proof of identity and
references for both the applicant and all close
associates.
The Liberal Party is far from happy with this bill. The
Minister for Police and Emergency Services promised
tough legislation, but what we have seen is simply a
spit in the wind. This is another example of the minister
not being across his portfolio. It demonstrates his
incompetence in handling a very important matter
within the police and emergency services portfolio. It is
for that reason that I seek to move a reasoned
amendment. I move:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof the words ‘this house refuses to read
this bill a second time until there is further consultation with
key stakeholders in the security industry concerning the
ability of the bill to adequately provide for sustainable and
effective regulation of the security industry and to meet its
stated policy objective to “regulate the private security
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industry for the purposes of ensuring public safety and
peace”’.

I turn now to one of the issues at hand which is of great
concern to the Liberal Party. The minister sat on his
hands for a number of years and did nothing about the
Private Security Bill. I refer to an article which
appeared in the Age; it is an important article because it
puts this all into perspective. It is headed ‘How push for
bouncer laws lapsed’ and states:
Tougher laws on bouncers could have been in force three
years ago under a plan that the Department of Justice
presented to police minister André Haermeyer in 1999.
A four-page memo written by a senior bureaucrat set out a
comprehensive plan to have new laws covering Victoria’s
19 000 security guards and bouncers in force by March 2001.
The memo warned Mr Haermeyer that police and the private
security industry believed tougher restrictions were needed to
improve controls on security guards and club bouncers.
The plan proposed in the memo — written by —

a senior bureaucrat —
included the forming of a consultative committee and the
preparation of a draft exposure bill and allowed for a period
of time for public comment.

The senior bureaucrat wrote:
‘A revised private agents bill could be ready for introduction
and passage in the spring 2000 session, with the whole
legislative package commencing operation in March 2001 ….
The memo also told Mr Haermeyer that regulations covering
the industry would expire in 2000 and that new ones were
needed.
The Bracks government was criticised last week for failing to
bring in new regulations when the old controls lapsed more
than three years ago. The lapsed regulations were then
renewed by Premier Steve Bracks.
Mr Haermeyer said yesterday —

this news article is dated 28 January 2004 —
that the memo was based on how the former Kennett
government wanted to reform the industry.
He said the former government wanted to deregulate the
industry. ‘My gut feeling was that it needed to more
regulated’, he said.
Explaining why it had taken so long for new proposals to be
agreed upon by cabinet, Mr Haermeyer said he had ordered a
new review of the security industry laws and had set about an
extensive consultation process.

This is a situation where the Minister for Police and
Emergency Services was correctly advised by his
department that he needed to review the private security
industry. He did nothing; in fact, he allowed regulations
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to lapse because of his incompetence. Why did the
minister not act earlier? The only reason the Minister
for Police and Emergency Services acted at all was the
tragic death of David Hookes — no other reason
prompted this minister to move forward and do the
right thing by the Private Security Bill.
Let me just touch on the tragic death of David Hookes
in St Kilda. I refer to an article which appeared in the
Herald Sun on 20 January 2004 headed ‘Celebration
turns to tragedy’. It states:
David Hookes died last night less than 24 hours after a
vicious assault outside a St Kilda hotel.
The cricket great and top broadcaster was taken off life
support at the Alfred after an agonising vigil by his wife
Robyn, other family members, friends and team-mates.
The Victorian cricket coach, 48, was knocked unconscious
and suffered a heart attack outside the Beaconsfield Hotel late
on Sunday night after celebrating his team’s win against his
home state, South Australia.
A bouncer who was charged with assault was released on
bail.
Hookes’s half-brother, Terry Cranagh, and close friend Rob
Zadow emerged grim faced from the hospital at 7.30 p.m. to
deliver the tragic news.
Mr Cranagh, his voice quavering, said, ‘We, the family of
cricketer David Hookes, wish to inform the public that he
passed away today …

He went on to thank the people who had sent their
prayers and best wishes. The article further states:
Hookes was felled by a blow to the head near the
Beaconsfield Hotel after witnesses said he responded verbally
to a man he believed had made an offensive comment to the
girlfriend of one of his players.
He died at the scene but was brought back to life by
ambulance officers.
Crowd controller … who was arrested at the scene of the
attack, was yesterday freed on bail after being charged with
common law assault.

It was the bouncer’s second assault charge in two
months. He was waiting to face a preliminary hearing
to determine whether he should face trial on allegations
of intentionally causing serious injury over an attack at
the Grand Hotel in Essendon on 29 December 2002.
Mr Micevic of St Albans, the bouncer in question, was
to face the Magistrates Court on 10 March over the
alleged assault on a patron in a car park beside the pub.
The magistrate ordered that he stay away from pubs
and clubs as part of strict bail conditions imposed over
the Hookes tragedy. According to the article:
The single common assault charge Mr Micevic is facing
carries a maximum jail term of five years.
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Legal sources said more serious charges would not
necessarily be laid, even though Hookes subsequently died.

There was an enormous outpouring of grief over the
David Hookes tragedy. It is sad that it took this tragedy
to prompt this minister to take the action in regard to
the Private Security Bill he should have taken in 2000.
There was a lot of press coverage of this in January.
One of the articles in the Australian was headed ‘Push
to rein in bouncers’. It states:
State governments are under growing pressure to tighten laws
covering the behaviour of bouncers, following the death of
former test cricket star David Hookes outside a Melbourne
hotel.

The article goes on to describe the actions of the
minister. It states:
Victorian police minister André Haermeyer yesterday
hurriedly announced that the state government would amend
and tighten laws covering crowd controllers — as bouncers
are known under the legislation — during the first session of
Parliament this year.
Mr Haermeyer insisted a review of the laws controlling
bouncers was already under way before Hookes’s death. The
review has not yet been completed.

That is an interesting comment considering the minister
was advised in 1999 to review the legislation. It
continues:
One glaring example of the way Victoria’s existing laws lag
behind best practice in other states emerged after the charging
of Mr Micevic with assault over the Hookes incident.
Mr Micevic was already facing a charge of intentionally
causing serious injury arising from the alleged assault on a
patron at the Essendon Grand Hotel in December 2002.
Under New South Wales rules, a bouncer charged with
assault has his licence suspended until cleared by a court
hearing.
A spokesman for Mr Haermeyer confirmed the Victorian
review was likely to recommend that police have the power to
suspend the crowd control licence of any bouncer charged
with any offence.

The issue of where the state government stood on this
in February was summed up in an editorial which
states:
The state government had announced that it intends to
substantially revise the regulation of the security industry.
These reforms are long overdue. What the government has
not explained is why it has taken almost four years since a
review of the industry was set up in 2000 to reach a point
where an overhaul can take place. The death of cricket coach
David Hookes apparently concentrated the attention of those
responsible for tackling this issue. It has also flushed out
several stories of questionable, sometimes violent, behaviour
by those engaged to maintain order at venues around the city.
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When the minister finally came out of his bunker to
face the media over this tragic situation, he denied that
he faced resistance within cabinet for tighter controls on
bouncers in the security industry. In his first comments
on the issue since David Hookes’s death, the Minister
for Police and Emergency Services admitted a variety
of views had been expressed in the consultation phase,
but said most were in favour of increased regulation of
the industry. A delay of more than three years in
regulating security operations has been widely
criticised, with the industry body saying resistance in
the cabinet had caused the delay. The minister defended
the delay, saying the project was a major exercise and
September 11 and the Bali bombings had made it
necessary to reconsider some aspects of the legislation.
He said the new laws would vastly improve the way the
private security industry was regulated, and that they
would apply not only to bouncers but also to private
agents, security guards and bodyguards.
The minister set off on a consultation process to try and
get it right, but it was not until the Liberal Party put out
a press release on 17 February to highlight the fact that
the legislation was going to incorporate bouncers, that
they were consulted. The minister’s security industry
reviews had not actually invited the bouncers to come
forward as part of the consultation in the first instance.
The minister had a security industry invitation-only
consultation meeting, but the three major private
security firms that employ 70 per cent of the bouncers
in this city were left off the invitation list. It did not
make sense. It was a perfect opportunity to
comprehensively examine the role of crowd controllers,
but the minister for some reason refused to speak to the
major employers of that group. It was a complete and
utter farce that the minister promised the Bracks
government would consult widely. If you are not going
to go the major employers of bouncers to get their ideas
and concerns, how can you say that you have had
widespread consultations across the board? Only after
we raised the issue did the minister say, ‘ We need to
start talking to some of these companies that employ
bouncers’.
To forget to talk to the companies that employ bouncers
is one thing, but I would have thought the minister
would have taken into consideration the views of the
Police Association. That does not seem to have
happened, because the association has also outlined
grave concerns. It points out that there are to be dual
licensing and registration regimes and goes on to say:
The effect of such a scheme is that persons or businesses
carrying out work in the installation of electronic security
devices (closed-circuit television …) or those consulting on
security-related matters, will not be required to possess any
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form of qualification. The registration will simply be that —
registering an intention to provide goods or services within
those fields.
If the Victorian community is to be provided with services
within the security industry, the association —

that is, the Police Association of Victoria —
believes that they are entitled to a minimum standard of
service. Without minimum service delivery standards, police
resources may be diverted from important duties to answer
electronically reported security breaches that are, simply,
‘false alarms’.

We have a shortage of police as it is; we do not need to
have police chasing false alarms. Another point made
by the Police Association is:
The issues within the bill surrounding licensing, training,
fingerprinting and the formal complaints process will impact
negatively on police resources. At a time where the
community expects to see additional police allocated to
proactive community safety roles, police will be diverted to
clerical and support duties in the facilitation of the new
requirements of the bill.

The Liberal Party agrees. We believe the licensing
service branch does an outstanding job — there is no
question about that — but it is grossly under-resourced.
All members have had complaints from constituents
about their firearm or handgun registrations being
delayed for months and months. In some cases farmers
are using guns that have technically not been registered
because of the backlog. This will give more work to
Victoria Police, and we have grave concerns about that.
This is not a problem for the police; it is clearly an issue
of resourcing.
The issue of whom the government — the minister, the
Premier or the Department of Justice — has actually
consulted is beyond me, because the people the Liberal
Party are talking to seem to be different from the people
the minister has been talking to. There seems to be a
gulf between the views of people. We have not come
across anyone in the industry who thinks this bill is
positive.
I refer to the Australian Security Industry Association,
which is reported in the Age of 19 April as saying that:
Proposed laws to tighten controls on Victoria’s private
security industry would result in a second-rate security
regime.
The Australian Security Industry Association said the Bracks
government’s Private Security Bill, expected to be introduced
to Parliament within weeks, was deficient in many areas and
did not have the support of the industry — which employs
more than 20 000 Victorians.
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If the main industry body does not agree with the
contents of the bill, one would have thought the
minister would have halted the process, consulted
further, rewritten the bill and brought it back in after
full consultation. That is why we have moved our
reasoned amendment. We want further consultation to
address the needs of the industry.
The article continues:
The association, which will launch an advertising campaign
against the proposed laws this week, is making its third
attempt to meet Premier Steve Bracks to discuss the bill
before it is passed …
The government, after a four-year review, pledged in January
to draw up tougher laws for crowd controllers, security guards
and investigators.
Association spokesman Bryan de Caires said yesterday that
the plan to have a licensing and registration system for
different security providers was unsatisfactory. Under the
plan, crowd controllers, security guards and bodyguards
would have to undergo competency and probity checks
before being licensed.
Security consultants, alarm and closed-circuit TV installers
would need to be registered for the first time, and would not
have to meet compliance or competency checks.

Electronic surveillance is the growing area, and to not
have any compliance standards is, in its words, plainly
wrong. According to the Australian Security Industry
Association:
This is the type of industry where you need barriers …
criminals and terrorists aren’t stupid and will go for the
weakest link.

The other concern the association has raised is the
exemption from competency and probity checks of
private security guards hired by corporations for
in-house services. In other words, if Shell or Coles
Myer have their own in-house or in-store security
guards, they will be exempt under this legislation. I am
not sure why the government would want to do that.
I refer in greater detail to what the Australian Security
Industry Association has said. In its summary it states:
The Private Security Bill will fail to deliver sustainable and
effective regulation of the security sector and not meet
adequately its stated policy objective, namely, to ‘regulate the
private security industry for the purposes of ensuring public
safety and peace’.
Industry has problems with both the structure of the intended
regulation and specific provisions within the bill.

This is the main industry body making these comments.
Further:
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Like a three-legged stool, where the stool will collapse if any
of the legs is missing, adequate legislation must foster
co-regulation by way of a partnership between stakeholders.

It points out carefully that:
The bill fails to introduce licensing of all competing security
occupations. It excludes significant sectors like locksmiths
and in-house security …

As I mentioned before. If you are trying to tighten up
the private security industry, why would you want to
exclude locksmiths? It does not make any sense. The
public expectation out there, according to a Newspoll
survey, is that 82.5 per cent of respondents expect
locksmiths to be licensed. The association’s summary
states:
Locksmiths, like other security personnel, are privy to highly
sensitive security information and arrangements in both
domestic and commercial applications. This creates a
potential risk for abuse, ‘which, if misused could cause great
detriment to the community’, a risk the minister in the
second-reading speech stated that the bill will cover.

It does not. Further:
Locksmiths operate unfettered with restricted key systems
and will not be formally probity checked or accountable.
Locksmiths engage more and more in electronic service
provisions, including access control and barrier protection.
They will evade all regulatory controls.
Emerging technologies such as biometrics and tighter identity
management expose the inadequacy of the bill. ID
management and security screening are critical security
issues.

I will summarise the Liberal Party’s concerns. There is
no mandatory competency-based training for those
professionals requiring only registration, which creates
a two-tiered system of conduct and responsibilities. The
Liberal Party does not understand why bouncers need
to be licensed and have adequate, accredited training —
that part of it makes sense — while on the other hand
people installing burglar alarms or closed-circuit TV
videos or equipment do not need the same sort of
licensing check. That part of the bill has not been
explained to the Liberal Party and certainly not to the
industry. There are two different categories, and we do
not understand the difference.
Security equipment installation advisers who have
committed offences including theft, burglary and
destroying property will not be automatically excluded
from obtaining registration. ‘Common assault’, as
defined by section 23 of the Summary Offences Act,
refers to any person who unlawfully assaults or beats
another person and is punishable by a maximum of
three months imprisonment. Individuals who have
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served such a sentence will not face automatic
exclusion from obtaining a licence or registration.
The one point I do not understand, apart from all the
others I have just mentioned, is that under the statutes
murder does not fall under the umbrella of assault,
which means convicted murderers, who have been
imprisoned for that offence, will also not be
automatically excluded from obtaining a licence or
registration.
Mr Mildenhall interjected.
Mr WELLS — Let me repeat that for the benefit of
the member for Footscray: there is an automatic
exclusion under this bill. Proposed section 13 in
division 1 of part 3, headed ‘Licensing private security
operators’, defines ‘disqualifying offence’ as any
offence involving trafficking in a drug of dependence
or cultivation of narcotic plants in any commercial
quantity within the meaning of the act or any assault
punishable by a term of imprisonment of six months or
more. Where the hell is murder?
An honourable member — Or terrorism?
Mr WELLS — Or terrorism — a very good point.
The ACTING SPEAKER (Ms Lindell) — Order!
Interjections are disorderly and should be ignored.
Mr WELLS — In other words, you can commit
murder but still apply to be a bouncer in this state. That
does not make any sense. The government has already
included some offences in the bill which we support
strongly — do not get me wrong — so that if you have
been convicted of drug trafficking, cultivating narcotic
plants or assault punishable by six months or more you
are automatically excluded from being a bouncer. We
support that part of the bill and do not have a problem
with it, but why would the government leave out other
offences such as murder? If it is going to automatically
exclude people convicted of those offences from
becoming bouncers, why not include the offence of
murder? As I said, it simply does not make any sense.
A person installing home burglar alarms or
closed-circuit television cameras can be someone who
has been convicted of breaking and entering, robbery or
burglary. That does not make any sense. Someone —
that is, the minister — has got this terribly wrong. We
do not want people coming into our homes to install
burglar alarms if they have been to jail for committing
the offences of breaking and entering or burglary.
Mr Mildenhall — They would have probity checks.
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Mr WELLS — It does not make sense. If that is
what the government meant to do, why did it not
provide for that in the bill?
The member for Footscray says that when they apply
there will be probity checks. If the government were
serious about cleaning up the industry, it would have
provided for these things in legislation so there would
be no ifs, buts or maybes. The Liberal Party’s advice on
this bill, given the way the legislation is written, is dead
accurate — that is, that murderers can apply to be
bouncers.
The other point I do not understand is that control of
debt collectors has been moved over to the consumer
affairs department. I interpret that to mean that if I am a
debt-collecting agent, then I can employ the biggest and
meanest criminal ever to go and collect debts on behalf
of a client. I do not understand why that has been
moved out of police control and put into the control of
consumer affairs. The police hierarchy is by far the best
organisation to deal with situations involving debt
collectors.
The government has promised $9 million over four
years for private security reform measures. Let me tell
the government that the Liberal Party already has
serious concerns about the licensing and servicing
branch being grossly under-resourced, and this amount
of money will not allow it to go any further.
In summary, the Liberal Party has grave concerns about
this bill. We ask that in fairness the government
consider our reasoned amendment and that the bill be
withdrawn and rewritten. If the main industry body
does not support this legislation, it will be very tough to
make it workable. The government promised tough
legislation, but it has turned out to be an absolute
shambles.
The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired.
Dr SYKES (Benalla) — I rise to speak on behalf of
the National Party on the Private Security Bill, the
purpose of which, as outlined by the previous speaker,
is to provide for the licensing and registration of certain
participants in the private security industry, to
otherwise regulate the private security industry for the
purpose of ensuring public safety and peace, and to
make amendments to the Private Agents Act 1966 and
some consequential amendments to other acts.
I have consulted with the industry — both local agents
in Benalla and the Australian Security Industry
Association — and I was also the beneficiary of a
briefing by Department of Justice staff, for which I am
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thankful. The National Party is supporting the reasoned
amendment moved by the Liberal Party.
Ms Kosky interjected.
Dr SYKES — We will see. The National Party is
supporting the reasoned amendment primarily on the
basis of the government’s lack of industry consultation
in arriving at this piece of legislation and the resultant
lack of support by the industry, thereby putting the
functioning of the legislation at risk.
I will run through some of the issues in the bill and then
come back to some of the key ones. Firstly, as already
pointed out, it appears that the bill has been brought
before Parliament in response to the tragic situation
involving David Hookes, which the previous speaker
has covered adequately, highlighting that the problem
should not have been allowed to reach that point before
this legislation had to come before Parliament.
Secondly, the bill has a two-tiered approach: there is
one tier of licensing which involves registration and
competency requirements for groups such as crowd
controllers; and there is a second tier involving
registration only, with no competency requirements for
groups such as the installers of security equipment and
security advisers. I note that locksmiths are exempt
from this legislation.
I also note that in addition to the occupations already
covered by the act, which includes security guards,
security firm employees, crowd controllers and inquiry
agents, the bill will now regulate bodyguards, security
equipment installers and security consultants. I also
note that applicants for business licences or registration
will be required to demonstrate corporate viability and
compliance in order to reduce the risk posed by
fly-by-nighters, who are apparently a problem within
the industry. The bill also requires that persons entering
the security industry be of appropriate character. They
will go through a system of probity checks, with
mandatory disqualification for drug trafficking and
assault.
I will now pick up some of the concerns raised by the
Australian Security Industry Association. Its basic
premise is that it supports a national approach and is
comfortable with the New South Wales model. The key
concerns the association has about the Victorian
approach are that it is not all inclusive, it has
incomplete coverage and it does not include groups
such as in-house security staff and locksmiths. As a
result the association is concerned that because of this
incomplete approach and this lack of national
consistency there will be havens where criminals and
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other unsuitable types will end up being able to work
without being subjected to the licensing and
competency requirements. Perhaps the minister, in
speaking on behalf of the government, will clarify
whether there is a view that people working in in-house
security are covered by the registration or licensing
requirements.
I have already referred to the two-tiered system of
licensing, which will involve registration and
competency requirements for crowd controllers and
registration alone for security equipment installers and
security advisers. The basic concern the industry has
about that system is the inadequate protection it
provides for the public and for consumers. The
alternative would be to have a simpler system requiring
the licensing of all involved in the security industry,
with different competencies for different activities.
Through a joint approach with industry groups such a
system could deliver competency training and the
maintenance and auditing of those skills.
This approach has worked well with other industries
such as the veterinary profession, with which I have
had an association over many years. In the case of that
profession there is a requirement that all veterinarians
must register. That system of registration is there to
protect consumers, to maintain standards and to provide
a means of handling complaints when those standards
appear not to have been met in the eyes of the
consumers. The veterinary profession also actively
encourages continuing education, and there are a
number of vehicles for providing that — through a
postgraduate foundation; through the Australian
Veterinary Association, which is the industry
organisation; and through universities. If one wishes to
register as a specialist within the veterinary profession,
then one must demonstrate specific skills over and
above those of general practitioners.
There is clear merit in uniform licensing or registration,
including recognition of a range of competencies
according to the activities a person or organisation is
going to undertake. I have difficulty in supporting the
view of the Australian Security Industry Association
that membership of an industry organisation should be
compulsory, because I would rather have an active
encouragement of membership. We should be focused
on outcomes — that is, competencies and performing to
a standard which is facilitated by membership of an
organisation — while recognising that membership is
not necessarily the only means of achieving those
outcomes.
I turn to another aspect of the security industry that
draws on my experience as a member of the Drugs and
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Crime Prevention Committee, particularly as part of its
inquiry into the issue of amphetamines and party drug
use in Victoria, the report on which was released just
last week. That report recommends a strategy which
focuses on harm minimisation, and there are
three components to that. They are reducing supply,
reducing demand and reducing the harmful effects on
those people involved in drug taking.
If we look at the reducing supply aspect, we see that
one of the major concerns in the industry about party
drugs and amphetamines is the strong belief that crowd
controllers are a major source of drugs. That is
recognised to an extent in the legislation, in that the
licensing requirements for crowd controllers will
involve mandatory suspension for drug trafficking,
which is a plus. In relation to minimising the harm done
to people when they are affected by drugs, there is a
licensing requirement for mandatory suspension if
someone commits an assault, and that goes part of the
way towards addressing the issue. However, this
legislation could go further in terms of protecting
people involved in the party scene. For example,
recommendation 35 makes reference to education and
training, and recommendation 48 makes
recommendations in relation to a regulatory framework
for dance and club venues, and rave parties.
Recommendation 35 specifically says that education
training and information provision are most usefully
developed for specific groups, including dance club,
party venue and outdoor rave staff and promoters, and
crowd controllers. In particular, the
recommendation provides for individuals:
… to be thoroughly informed of the nature and consequences
of amphetamines and party drugs. They should also be trained
or advised of appropriate ways of assisting a person who
appears to be intoxicated through amphetamine and ‘party
drug’ use.

If we then look at recommendation 48, we see it says:
The committee recommends that a regulatory framework for
dance and club venues and indoor and outdoor ‘raves’ be
established that mandates the appropriate management of
these facilities and locations.

It then outlines a number of suggested requirements
including, for events with less than 500 patrons, the
need for a person with first-aid skills — and that person
could be a crowd controller. Similarly, if the event
involves more than 500 patrons, the committee
recommends that there be someone at the venue with
those specific skills who is on the lookout for signs of
‘drug influence, intoxication or overdose and providing
appropriate care’.
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The report also recommends that:
Venue managers and promoters should take responsibility for
the care of drug-affected patrons where health risk is
imminent until such patrons are delivered into the care of
ambulance officers, emergency services workers or other
suitable qualified staff.

That means not throwing them out onto the street
because they are behaving in an intoxicated fashion on
the premises but taking responsibility for their
wellbeing until the person can be provided with
assistance from an appropriate expert.
There is also a recommendation that:
… a comprehensive manual of patron care be developed …

That should include the involvement of crowd
controllers so that they respond appropriately when
someone appears drugged out of their mind or
intoxicated and unable to be totally responsible for their
actions.
I will now look at some of the comments that came up
in my briefing with the Department of Justice. Firstly, I
note that the bill has a sunset clause and that it will be
reviewed after three years. If it is to go ahead, then it is
logical to review the bill, because, as has been pointed
out by the Liberal Party spokesperson, there are
problems which should be addressed before the bill
becomes legislation. But even then there will be a need
for refinement down the track.
Secondly, I share the concern regarding the capability
of the licensing services branch to do the job. My
experience, with my constituents, of the handling of the
firearm and handgun buyback was of a system that was
totally unable to meet the demands placed upon it. This
is very much an issue of resourcing, but we also need to
look at the systems that are in place to see whether they
are efficient and whether they achieve the desired
outcome rather than being bound up in layer upon layer
of bureaucracy and roll upon roll of bureaucratic red
tape.
I also note that the debt collecting industry is to be left
intact and will be reassigned to the Minister for
Consumer Affairs. I trust that the issues raised by the
Liberal Party spokesperson will be taken on board in
relation to who can become a debt collector, because
some of those people seem to have marvellously good
talents and powers of persuasion in helping people see
the wisdom of paying up. Some of the stories that I
have heard about how these people exercise their
powers of persuasion are absolutely frightening. They
are nothing short of standover tactics, and they are
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abhorrent. I make a plea to the government to address
those issues with respect to debt collectors.
The Department of Justice briefing also pointed out that
the New South Wales system is conceptually much
simpler. But Victoria had a problem with going as far
as New South Wales, in particular with including
in-house security personnel and locksmiths in the
requirements for licensing. Again, as the Liberal Party
spokesperson pointed out, it appears that dual standards
are coming upon us. We have standards that may well
meet community expectations for those people who are
licensed, but while those who are registered may have
satisfied the registration requirement, there is no
requirement for competency. Therein lies the potential
for major problems and for infiltration by people other
than those whom we want working within that industry.
The New South Wales system requires mandatory
membership of organisations and associated
self-auditing. As I have said, I have a problem with
mandatory membership of industry organisations, and I
think that should not be encouraged. They are a means
of achieving an outcome, but there are generally other
means of achieving that same outcome. Given the
differences in the New South Wales system, the
Victorian bill is seen by the Department of Justice
people to be less intrusive but, regrettably, more
complex.
I also note in the second-reading speech there is an
intention to establish a security industry advisory
council, and I greet that with great scepticism. As has
been pointed out, the Australian Security Industry
Association feels left out in the cold in relation to
consultation on this legislation prior to it getting to this
stage.
In my brief time in Parliament I have noticed what
appears to be blatant abuse of the industry consultative
committees — for example, in relation to the banning
of foxhounds from deer hunting. There was an absence
of consultation with industry and with the people who
are involved in that activity, and there was an ignoring
of expert advice that said that those foxhounds per se
did not cause the problems.
I was about to say that I had noted something ‘with
absolute disbelief’ — but I am beginning to realise that
I have to believe some things that go on because they
keep recurring. So I say to the house that I find the
consultative aspect of the approach by the corrections
services to the location of the Aboriginal offenders
centre at Mt Teneriffe in my area to have been
absolutely appalling. The excuse made publicly by the
minister was that consultation was not carried out
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before the decision was made because the locals might
push up the price of land and subject the government to
extortion so they could get more government money.
That is a pathetic excuse for not consulting, and it
ignores the ability of government to compulsorily
acquire land at the Valuer-General’s valuation.
Mr Mildenhall — How did you slip that one in?
Dr SYKES — I just thought I would slip it in
because it is true that the government has a way about
it, but this government has the ability to ride roughshod
over country Victorians — —
The ACTING SPEAKER (Mr Smith) — Order!
On the bill!
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refers to the previous government’s approach. They
have had another road to Damascus conversion here.
The previous Liberal and National party government
was looking at deregulation. It was going to deregulate
and had given instructions to consultants to prepare an
implementation plan for light-handed regulation. The
Liberals and Nationals come in here and say, ‘You have
to go further. You have to be tougher’, after starting a
legislative review that was heading in exactly the
opposite direction. The legislation before the chamber
is the result of having turned that legislative review
around, of pointing it in a different direction through
the issuing of a discussion paper and the engagement of
two consultants to look in detail at the regulations and
legislation in 2003.

Dr SYKES — This government has demonstrated
its ability to repeatedly ride roughshod over and ignore
country Victorians in the implementation of
controversial projects. It seems to apply the same
approach across the board, and the Australian Security
Industry Association has said that it too has been left
out of the loop. It is not good enough. It appears that we
run with Clayton’s consultation rather than real
consultation. I call upon the government to truly
involve the association in the process if it is going to set
up an industry consultative committee or advisory
committee, not merely to use the association as a
vehicle to pass on the decision that it has already made.

So we have this bill before us today. It is absolute
hypocrisy for Liberal Party members to get up in here
and criticise this legislation. They want more talkfest.
They have not raised it in this house before; they have
not raised it in the Parliament, but since becoming the
opposition they have arrived at this other revelation of
confusing consultation with agreement.

In conclusion, the National Party supports the Liberal
Party’s reasoned amendment to ensure that there is
proper and complete industry consultation prior to
moving forward with this bill. If that is done, then there
is the opportunity to formulate practical legislation
which is supported by the industry and which meets the
stated objectives of ensuring public safety and peace.

One of the more extraordinary claims made by the
opposition spokesperson was that a murderer is eligible
to become a licensed private security individual. I refer
the opposition spokesperson to page 25 of the bill,
division 3, clause 25, which is headed ‘Circumstances
in which the chief commissioner must refuse to grant a
private security individual operator licence’. It states:

Mr MILDENHALL (Footscray) — Acting
Speaker, was that not a typical speech by a rudderless,
leaderless, policy-free zone of an opposition? In the
face of robust, comprehensive and sophisticated
legislation, opposition members want more talk.
Consultations have been going on since 1999, but now
they want to stop the imposition of robust and
comprehensive legislation and replace it with a talkfest.
Is that not typical of this policy-free opposition?
This is good legislation. It includes a $9 million
commitment to resources and a range of licensing and
registration provisions, which means the full range of
professions and roles within this industry are covered.
The so-called killer punch by the opposition
spokesperson was a memo dating back to 1999 which

This government is here to govern. We do not take
instructions from any industry group or any particular
viewpoint. We govern for all Victorians, and we find
the balance between the needs of the community and
the need for industry regulation.

(1) The Chief Commissioner must not grant a private
security individual operator licence if —
(a) he or she is satisfied that the granting of the licence
is not in the public interest …

The member for Scoresby argued that somehow
licensing a convicted murderer is licensing a fit and
proper person. Apart from his colleagues on the other
side of the chamber presumably, nobody else in this
chamber or in the state would agree that that is
licensing a fit and proper person or that licensing a
convicted murderer as a crowed controller or a security
agent would satisfy that criteria. That was an
extraordinary claim.
The more sensible contribution from the National Party
was around issues like the degree of licensing and
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registration of occupations like security consultants or
the issuing of a licence to install a closed-circuit TV
alarm system.
The very clear response is that there will need to be
probity checks with Victoria Police where people are
applying to be registered as an installer of closed-circuit
TV or alarm systems. There are probity requirements
for people who apply for that sort of registration, so the
prospects of convicted burglars being registered as
somebody who can install closed-circuit TV alarms or
of becoming a locksmith are extraordinarily thin. The
Chief Commissioner of Police has an overriding public
interest power over this legislation, so to imply that the
chief commissioner and police delegated under those
powers would not use those powers is an extraordinary
allegation and is not be befitting a spokesperson who
purports to have some responsibilities in this house.
The government will not support the reasoned
amendment. Consultation has gone on long enough.
We need action, not the hypocritical talkfest and
hypocrisy as advocated by the opposition. The
government will support and wish a speedy passage to
this most important legislation.
Mr COOPER (Mornington) — I am devastated by
the news that the government will not support the
reasoned amendment, but I think we can get over that
and live again. Graham Richardson, the ex Hawke
government minister, wrote a biography entitled
Whatever It Takes. The question I pose, rhetorical as it
may be, is: what will it take to get the Minister for
Police and Emergency Services to act? In at least the
last three to four years, possibly longer, current affairs
television programs have run almost on a weekly basis,
sometimes on a nightly basis, footage showing
excessive force, thuggery and brutality by Neanderthal
people, euphemistically known as crowd controllers,
who are employed to keep order or control outside
popular venues.
Everyone I know has seen such footage on television. It
has been a regular event for anyone interested. It is
always footage that is frightening and very disturbing.
Obviously it has not registered with the Minister for
Police and Emergency Services, although it appears to
have registered with ministers in other states. He has
just bumbled along happily doing nothing about this
very important matter and the awful scenario that has
been in front of our eyes until the tragic death of David
Hookes, when suddenly we got the knee-jerk
reaction — a typical knee-jerk reaction by the minister
because he failed to get it right; he failed to grasp some
of the important and critical issues that are there for us
all to see and understand regarding private security
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forces in the state. It has all gone past the eyes and ears
of this minister — he has done what he thinks is right
without consulting. As my colleague, the member for
Scoresby has said: where was the consultation?
We have not heard from the member for Footscray
when he was challenged by interjection to mention just
one organisation that the government consulted with.
He could not mention one. Yet the opposition has
consulted widely on this legislation. To an organisation,
concern has been expressed about the legislation. There
is concern that the government has not got it right or
grasped the critical issues.
In the very short time available to me I want to touch on
one or two issues, but one has a very personal ring
about it to me. I refer to security equipment installers
and advisers who have committed offences including
theft, burglary and destruction of property not being
automatically excluded from obtaining registration. The
member for Footscray says there is an ability for the
Chief Commissioner of Police to act. We all know that
there are loopholes and there are gaps in the floorboards
through which these people can dive and that it
happens. What is needed in the legislation is some
surety, not a generalised description of what the Chief
Commissioner of Police can do. There should be surety
not only for Parliament but for the people of the state.
I have a situation in my family where some years ago a
person who had violent criminal convictions entered
into the family home of my parents, with tragic
consequences. That occurred because a particular
person said that the offender was okay to come in and
do some washing down of walls prior to painting in the
kitchen of my parents’ house. This instance occurred,
as I said, a long time ago, but of course it still
reverberates and registers with me, my family and those
who know about it. That is why the community needs
surety; that is why the community does not want
generalised platitudes and members of the government
saying to us, ‘It will be okay. Trust us, we are from the
government.’!
We do not trust this government and we never have.
We have plenty of reasons not to trust the government.
In this instance the whole community demands that the
legislation be absolutely right — not just partially right
or not just a little bit right, but exactly right — but it is
not so. The minister needs to go back to the drawing
board, because we are saying he should. It is not just us;
we are saying it because the entire industry involved in
this area of private security is saying to us that this bill
has not got it right and the industry wants to get it right.
It wants the industry cleaned up and to be safe. It wants
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its industry to be one upon which the community can
rely, but it is not getting that out of the bill.
We say to the minister and to the government that it
should go back and consult; to talk to the people who
know what they are talking about and who are involved
in the industry. It is all very well for the member for
Footscray to talk about four years, we are saying now is
the time for this government to do it, but it has not done
it. How on earth can the government bring legislation
into the Parliament without consulting with the industry
it affects?
You probably have to say that this government can do
anything it damn well likes without caring about the
results or the outcomes. The community cares about the
outcomes and it is saying to the government, ‘Get it
right!’. How on earth can the licences of the 23 000
individuals currently licensed under the Private Agents
Act 1966, with licences that extend anywhere between
one to three years, remain valid until the licences
expire, given the experience that has gone on around
the state with crowd controllers? People out there right
now who are standing in the doorways of popular
venues should not have licences.
Many of them — and I am saying they are a minority,
but they are there — not only should not have a licence
but they should be in jail. They should be in jail for
offences not only relating to abuse and violence but
also relating to drugs, yet this government is saying that
the provisions of this bill, when it becomes an act, will
not apply to those people until their licence expires. If
somebody has had their licence renewed or they have
obtained it within the last two or three months they
have got open slather, a green light, to run for another
three years until they come up for renewal. What a
disgrace this is! Remembering that these people are
dealing predominantly with young people, I say to
members in this house, as I say to people outside: your
sons and daughters are at risk with these people.
This government is intent on giving the green light for
another two to three years to people who should not
have a licence, people who have committed offences
but who are still allowed to be out there, as was the
person who did such terrible damage to David Hookes.
That person had committed an offence, and he was still
out there. This bill will provide for that same scenario
to occur. This bill needs to go back to the drawing
board. It does not do the job it purports to do, and the
minister should get his act together and get a bill to this
house that really does work.
Mr LANGUILLER (Derrimut) — I am quite
amazed at the claims made by the opposition. It comes
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into this chamber to suggest there should be no changes
and no reform, that there should not be the regulatory
regime which has been long awaited in this state of
Victoria. Let us start with the facts. There has been
wide-ranging consultation with the industry and all
players, and this has been happening for a number of
years. There has been proper and adequate consultation,
and as a result, and arising out of that consultation, we
have today before us in this chamber the Private
Security Bill.
If there is the need — and I am sure there will be, as it
happens in all other jurisdictions — for further
consultation and reform, the second-reading speech
clearly sets out that a security industry advisory council
will be established to oversee ongoing consultation and
to take on board recommendations. Where appropriate I
am sure the government will welcome those
recommendations and will continue to bring about a
regime which is adequate and warranted in Victoria. I
welcome this regulatory regime of licensing and
registering players in the industry; it is one that needed
to be done some time ago. I am proud of this
government because it brings about a regime which is
necessary in this sector.
Let us be clear: the chief commissioner will have
responsibility for the licensing and the registration of
people in this sector and for supervising and overseeing
the training standards that will be required and will
have to be upheld in the sector. I am quite puzzled by
the claims of the opposition when it appears to indicate
that people who have committed indictable offences
could get through the net, be employed and continue to
be employed in the sector. The act clearly says, and I
refer members to page 26, clause 25(2), which states:
For the purposes of sub-section (1)(b) the probity
requirements are that the person —

I refer particularly to paragraph (f):
(i)

not more than 10 years have expired since that person
was convicted of a particular indictable offence that in
the opinion of the Chief Commissioner would render the
person unsuitable to hold a private security licence; or

(ii) not more than 5 years have expired since that person has
been found guilty (without a conviction being recorded)
of a particular indictable offence that in the opinion of
the Chief Commissioner would render the person
unsuitable to hold a private security licence …

It is clear that the chief commissioner would have all
powers required in order to ensure that we clean up the
industry and that characters who are not warranted and
should not be in the industry will not be in the industry.
These powers are retrospective, as I understand it. The
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licensed members of the sector will have to report if
they have been the subject of an indictable offence or
had a conviction in the last 10 years, which makes it
retrospective. It will assist in the process of cleaning up
the sector and the industry. I think the majority of the
sector and industry will welcome these reforms.
I conclude my brief remarks by saying that ultimately
this is about applying commonsense. The law will give
individuals the power to manhandle people and the
industry needs to take responsibility for that. Training is
required, counselling will be required and people will
have to use commonsense. We have to apply the
commonsense that is required out there in the
community and be able to strike a balance between
those in the industry delivering the services that they
are employed to deliver while at the same time
understanding that they are working with members of
this community who are entitled to civility and
treatment that is proper and adequate in a civilised and
civil community like ours. Given the short amount of
time that is allowed to us for these contributions, I wish
the bill a speedy passage.
Mr KOTSIRAS (Bulleen) — I cannot believe that
members opposite can stand up and just read off what
the minister has asked them to. When you know that
something is wrong and something has to be
changed — —
An honourable member interjected.
Mr KOTSIRAS — I am not back yet! When you
know that something has to be changed then just stand
up and say, ‘Minister, this legislation needs to be
changed’.
This legislation is very important. The purpose of the
act is:
(a) to provide for the licensing and registration of certain
participants in the private security industry; and
(b) to otherwise regulate the private security industry for the
purposes of ensuring public safety and peace …

I suppose we all agree that that is a good purpose and
this legislation is important. That is why I think it is
important that we get this right. Unfortunately the
government has failed; it has not got it right. With so
many loopholes and omissions this bill is a dud. It is
poorly drafted, and I am surprised that members
opposite have just accepted this legislation and said it is
good legislation when they know it is not. They should
urge the minister to withdraw it and redraft it. We
support its purpose, but the legislation is poor; it is not
going to work.
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I quote from an article in the Age of 18 April headed
‘New private security laws second rate, says industry’.
It states:
Proposed laws to tighten controls on Victoria’s private
security industry would result in a ‘second-rate security
regime’, the nation’s biggest security industry body warned
yesterday.
The Australian Security Industry Association said the Bracks
government’s Private Security Bill, expected to be introduced
into Parliament within weeks, was deficient in many areas
and did not have the support of the industry which employs
more than 20 000 Victorians.

It says a spokesperson:
… said that the plan to have a licensing and registration
system for different security providers was unsatisfactory.
Under the plan, crowd controllers, security guards and body
guards would have to undergo competency tests and probity
checks before being licensed.
Security consultants, alarm and closed-circuit TV installers
would need to be registered for the first time and would not
have to meet compliance or competency checks.

Another problem is the exemption from probity checks
for private security guards hired by corporations for
in-house services, so there are many problems and
unfortunately the government is not willing to admit
that there are problems nor is it willing to withdraw this
legislation.
This legislation should be above politics. Both sides of
the house support the motives and the purpose, and we
should not try to politicise it. If government members
agree that there needs to be change, why not accept it
and withdraw this legislation and ensure that we get it
right? This legislation should have been introduced four
years ago, but the minister sat on his hands and did
absolutely nothing at all.
The Age of 28 January 2004 states:
Tougher laws on bouncers could have been in force three
years ago under a plan that the Justice Department presented
to police minister Andre Haermeyer in 1999.
A four-page memo written by a senior bureaucrat —

who, I am advised, is a very good, experienced and
hardworking bureaucrat —
sets out a comprehensive plan to have new laws covering
Victoria’s 19 000 security guards and bouncers in force by
March 2001.

But the minister sat on his hands and did nothing.
A number of my constituents have come and seen me
about the legislation. I remember, going back many
years when I used to attend clubs, that even then the
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bouncers were very rude and violent. I have been told
recently that a number of bouncers refuse entry to
people simply on their racial background. So the
bouncers would walk up and down the queue and
refuse entry if it was thought that a particular racial
group would cause problems.
Another problem of which I have been advised is how
the bouncers walk up and down the queue and refuse
entry to girls who they think are overweight or not
attractive. I have advised these people to go to the
Equal Opportunity Commission. I think it is disgusting,
and these bouncers should be thrown out. That is why I
said this legislation is very important, but it is a shame
that the government will not listen. There has been no
consultation: the government will do what it wants
simply because it has the numbers.
There are a number of concerns. As the opposition’s
lead speaker said, murderers can get a licence without
any checks being made. The other problem is money.
The police force is financially strained, and there is not
enough of them to make sure that this legislation is
implemented properly. It is time that this industry was
cleaned up, but I again urge the government to
withdraw the legislation. It should change it so it will
work and then bring it back before Parliament.
Mr LOCKWOOD (Bayswater) — I am pleased to
speak on the Private Security Bill. It is further evidence
of the Bracks government’s action, despite what we
have heard from the opposition members who just seem
to want to whinge about things all the time.
We are obviously talking about security guards,
security firms, crowd controllers, inquiry agents, body
guards, security equipment installers and security
consultants. Standards are needed here. Gone are the
days when the only qualifications required were bruised
knuckles and a hard head, although I think I see plenty
of those around me in here. Patrons at an entertainment
establishment expect safety — even those who may be
argumentative or intoxicated expect safety — and it is
not acceptable to give rough justice to patrons who
might offend the crowd controller.
I see the purpose of the bill as regulating the framework
for the private security industry. I have to say, given my
name, that I am not endorsing any particular kind of
locks in security. I do not have a pecuniary interest in
that sense!
The bill contains a range of provisions that will
strengthen controls over the industry. They will extend
licensing requirements to bodyguards. They will require
security guards, private investigators and bodyguards to
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meet competency standards in order to be licensed, and
they will require security advisers and security
equipment installers to be registered on the basis of
meeting probity criteria. The provisions will establish a
system of business and individual operator licences and
registrations. A person who wishes to employ people
who provide security services will require a business
licence or registration.
It will be an offence for a business licensee or a
registrant to provide the services of an unlicensed or
unregistered operator. It will also be an offence to
employ an unlicensed or unregistered person. The bill
will apply mandatory disqualifying offence provisions
to all licence applicants and licence-holders. It will give
the chief commissioner power to determine training
prerequisites and refresher training requirements and
the ability to impose conditions. It will require licence
and registration-holders to report to the chief
commissioner any charge of indictable offence. The
chief commissioner then has a wide range of powers,
even if charges or criminal proceedings are in progress,
to suspend or cancel a licence. The bill obviously
amends the Private Agents Act to separate the
commercial agents and subagents, which is a sensible
provision. It certainly makes sense to separate those
functions. It is a much-needed and required change, and
I commend the bill to the house.
Mr HOLDING (Minister for Manufacturing and
Export) — In summing up, I would like to thank
honourable members for their contributions,
particularly the members for Scoresby, Benalla,
Footscray, Mornington, Derrimut, Bulleen and
Bayswater. I think it has been a very interesting debate,
and I wish the bill a speedy passage.
House divided on omission (members in favour vote
no):
Ayes, 60
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms

Jenkins, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
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Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr

Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 22
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Amendment defeated.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
The DEPUTY SPEAKER — Order! I advise the
house that as the required statement of intention has
been made under section 85(5)(c) of the Constitution
Act 1975, the third reading of the bill is required to be
passed by an absolute majority.
Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.

BIRTHS, DEATHS AND MARRIAGES
REGISTRATION (AMENDMENT) BILL
Second reading
Debate resumed from 22 April; motion of
Mr HULLS (Attorney-General).
Mr McINTOSH (Kew) — This bill is essentially
enabling legislation to allow a person to make an
application to amend their birth records. The
Attorney-General in the second-reading speech deals
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with the issue of transsexualism, and there is a slight
degree of ambiguity that the minister may need to
clarify. It is unclear whether, for somebody undergoing
an operation to change their sex from male to female,
there needs to be an added obligation or some sort of
impediment — that is, that they have to have that
surgery because they have associated with a person of
the opposite sex before the operation. That is certainly
one of the questions.
The next issue is that the people who have undergone
sex affirmation surgery as opposed to just sex
realignment surgery — as long as they are under the
age of 18 years and, as detailed in the first tranche of
the bill, are residents of Victoria, having been born in
Victoria — can make application to the registrar of
births, deaths and marriages to have their birth records
altered to show their assumed sex.
Another significant limitation is that the person must be
unmarried. Does that mean unmarried at the time of the
application; does it include a person who may be
divorced; or does it just mean someone who is not
legally married under the law of Australia? They are
simple questions. The questions in relation to marriage
were asked at the briefing. Regrettably we were told by
representatives of the Attorney-General that it was a
matter of policy. We persisted with our application, and
we were told again at a later stage after we had left the
briefing that it was a matter of policy and that the
government had no obligation to answer them. I think
the government does have an obligation to answer these
and many other questions that are posed by this
legislation. The simple question is: why is marriage
excluded from the operation of the bill?
I suspect the reason is — indeed this was put to the
representatives of the Attorney-General at the
briefing — that there could be a conflict with the
commonwealth Family Law Act, which defines
marriage as being the union of a man and woman to the
exclusion of all others for life. The definitions of ‘man’
and ‘woman’ are based on gender and not on sex. The
bill is about the reporting of one’s sex at the time of
birth. It does not go to the issue of gender. It begs the
question: if that is a logical conclusion, why is marriage
excluded from the operation of the of the bill?
There may be a simple answer. I suspect the
government felt that there would be a conflict between
this legislation and the commonwealth legislation
which could impede an individual in exercising the
right that would be granted by this legislation. I would
certainly require some sort of clarity in relation to that
matter. Why does being married exclude someone from
being able to amend their birth records?
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The next issue is that it is not limited to people who are
born in Victoria. People from other states or from
overseas, as long as they have been resident here for
12 months, can also apply not for an amendment to
their birth records — because of course they would not
be held by the registrar of births, deaths and marriages
in Victoria — but for a document which provides or
relates to their identity or provides some proof of
identity. That document can state that while they may
have been born a man elsewhere, they have undergone
sex affirmation surgery to enable them to be considered
a woman, and that can be reflected in their
identification documents. All of this enables people to
exercise their own free will and to take up the
opportunity to undergo sex affirmation surgery, and the
opposition has no qualms about that. However, the
issues come down to the definitions that come out of
this.
The first is the issue in relation to marriage: why is
marriage excluded from the operation of this bill so that
an applicant who is married cannot avail themselves of
this opportunity? What concerns me is a much more
fundamental question based upon a potential conflict
with the commonwealth legislation in relation to
marriage. The definitions of ‘man’ and ‘woman’ under
the Family Law Act are based on gender. My
understanding is that gender is something you cannot
change just by having an operation; it is something
inherent, based upon your DNA make-up, which is
individual to all of us. This gives opportunities to those
people who have undergone operations because they
identify with persons of the opposite sex — and that is
about the limit of it. But the issue really comes down to
this: is it a tension created by gender, or is it a tension
created by sex, and you do not want to create an
opportunity for people to have a marriage annulled by
virtue of the fact that they are no longer in a union
between a man and a woman but in a union of some
description between people of the same sex? As I
understand it, the commonwealth legislation is based on
gender, whereas this is addressing the issue of sex. I
would be very grateful if the Attorney-General could
address those matters in his summing up or otherwise.
The other matter, which is a little bit ambiguous given
the drafting of the legislation and the second-reading
speech, is transsexualism. Is it necessary that you just
prove that you have undergone sex affirmation surgery,
or do you need the treating doctor, or the medical
practitioners who prepare the two statutory
declarations, to also have to take one further step and
say not only that you have undergone the operation but
that the operation was necessary to provide you with
some self-esteem as part of your identity because you
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identify with people of the opposite sex? It would
appear that the definition leaves that open so that you
need to take that extra step. It is not just about having
the operation; you have to take one step further to
demonstrate that you identify with a person of the
opposite sex. It may very well be as simple as saying,
‘You have undergone the operation, therefore you do’.
Or does some further step have to be indicated? I seek a
response from the Attorney-General on that.
As I said, the opposition has no difficulty with the bill.
We do not oppose it, but a couple of questions need to
be answered. Some of the details could perhaps be
properly addressed by the Attorney-General either in
his summing up or in the consideration-in-detail stage.
Mr RYAN (Leader of The Nationals) — The
Nationals do not oppose this legislation. We do,
however, have some queries which we would like
addressed by the Attorney-General.
The basic purpose of this bill is to amend the Births,
Deaths and Marriages Registration Act to provide for
the recognition of the sex of those who have undergone
sex affirmation surgery. There is a definition within the
provisions of the legislation as to what constitutes a
procedure of that nature. The intent of this legislation is
that an application can be made for a new certificate to
be issued under the terms of the principal act to reflect
the gender of the individual who has been subject to the
legislation.
The queries The Nationals wish to put before the house
are similar in some senses to those that have been raised
by the member for Kew. The point he made about the
apparent application of policy to the question of people
who are married being excluded from the operations of
this bill is also queried by The Nationals. The query is
also highlighted by the reference within proposed new
section 30A to an unmarried person. That would mean
by implication that a person who has been married but
who at the time of the application is divorced is
nevertheless able to avail themselves of the terms of the
legislation. It would mean, therefore, that a divorcee
can apparently access the legislation — and that is fine
insofar as the operation of the bill is concerned — but a
person who is married is not able to do so.
I am interested in an explanation from the government
as to why this is so. If the particular contingency is to
accommodate persons who are married, then as a
matter of logic, and without some sort of policy
explanation, that logic does not seem to stand up if a
person who is divorced, therefore has been married but
is no longer married, is able to access the legislation. I
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would appreciate commentary from the government on
that point.
The second point I query is of minor significance, but I
raise the issue nevertheless. In the proposed new
section 30A(2) there is reference to the fact that an
application contemplated by that section must be made
in the form approved by the registrar firstly, and
secondly, must be accompanied by the prescribed fee. I
simply query why the form is not being prescribed by
regulation. I would have thought that for the purposes
of the operation of legislation of this nature the ideal
would be to have absolute consistency in the way in
which the application is made to the registrar. Therefore
I would advocate a form being prescribed by regulation
to overcome what otherwise might lend itself to a state
of confusion.
The third matter I raise is again one of clarification in
that we are told in the second-reading speech that
Victoria is the only jurisdiction which does not have
legislation of this nature. In the note numbered 1 to the
operation of proposed new section 30B there is
reference to an interstate recognition certificate. That is
defined under the provisions of section 4 as being a
certificate that identifies a person as being of a
particular sex, and a certificate that is issued under the
legislation that applies and is described in the
definitions section as operating within Western
Australia and South Australia respectively. I take it
from that that those two jurisdictions are the only ones
that have ‘interstate recognition certificate’ contained
within their provisions, otherwise I would have thought
the note would fulsomely talk about the other states and
territories as having a similar form of documentation. If
that is the case, it seems to be a strange omission by
other states if it does not exist in those jurisdictions.
The fourth point I refer to is of some more moment. I
refer to proposed section 30C which is headed
‘Alteration of Registrar’. In essence this provision sets
out the obligations of the registrar to determine an
application once it is made under the proposed new
section 30A. It also sets out the process whereby that
determination is to occur and that the alteration arising
from it has to be given effect. Absent from the
provision is any time frame. Nothing in the provision
calls upon a determination by the registrar within
7 days or 14 days, a month or any period of time. It
might be — and indeed the second-reading speech
contemplates this — that there may be some urgency
about the provision of the certificate, or for a variety of
reasons the necessity to get that certificate issued might
be a matter of an imperative which must be acted on
immediately.
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Given the content of the second-reading speech and the
logic of all this, it seems that there should be some sort
of time frame that applies to the registrar for the
consideration of these applications. If there is a time
frame imposed and then the registrar does not comply
with that time frame, you then get into a discussion
about what happens if that does not occur. If there is no
determination by the time it expires, does that mean the
application is refused, or does it mean the application is
granted? What does it mean? Nevertheless, it seems to
be in the interests of the proper operation of the
legislation that a time frame is imposed in that
provision for the sake of clarity for all parties
concerned.
With those few comments I say again that the process
which is to occur in relation to the operation of the
legislation is generally set out. The Nationals do not
oppose what is contained within this bill.
Mr WYNNE (Richmond) — I rise to support the
Births, Deaths and Marriages Registration
(Amendment) Bill. In doing so I thank the lead
speakers for the opposition parties for their support for
this legislation.
The bill flows from a broad tranche of legislation
moved in this house over the last couple of years to
right some fundamental wrongs that had been inflicted
on members of the gay, lesbian and transgender
community over many years. An historic reform
package was brought into this Parliament by the
Attorney-General and was supported by the Liberal
Party and obviously the government. The genesis of
this piece of legislation was the Attorney-General’s
gay, lesbian and transgender advisory committee,
which of course not only worked on that vast reform
package which went through the Parliament, as I
indicated, but also started to deal with this quite
difficult issue for the transgender community — that of
finding a way in which a person’s change of gender
could be appropriately recognised both in a personal
sense, a community sense, and also most importantly in
a legal sense.
The purpose of the bill is to amend the Births, Deaths
and Marriages Registration Act 1996 to provide for the
recognition of the sex of a person who has undergone
sex affirmation surgery. Sex affirmation surgery is quite
specifically defined in the bill to mean alteration of a
person’s reproductive organs assisting their
identification as a member of the opposite sex. As
outlined in briefings kindly provided to me by the
Attorney-General’s office, a vast range of surgery is
required to change a person’s gender from male to
female and obviously from female to male. The critical
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element of the requirement is that there be surgical
intervention to change a person’s sexual reproductive
organs. Applicants to the registrar of births, deaths and
marriages for an amendment to their birth records to
reflect their affirmed gender must be over the age of 18
and unmarried.
Transsexualism, as we know, is not a lifestyle choice. It
is not something that people do lightly. It refers to a
person who was born male or female but who has a
profound identification with the opposite gender. It has
been described as gender identity, where individuals
experience a sense of incongruence between their
psychological gender and their anatomic gender.
Having had the privilege of working with the
Attorney-General on his advisory committee in relation
to this bill, I have come to learn of the tremendous
struggle and the tremendous pain that people in the
transgender community go through in dealing not only
with their own psychological issues but also with the
way that people in the community interact with them
and — as we know from previous excellent work done
by the Victorian Gay and Lesbian Rights Lobby in
quite groundbreaking research, a document called
Enough is Enough — with the really appalling level of
discrimination and violence that is inflicted upon
members of the transgender community on a daily
basis. This behaviour is quite abhorrent and it is
something that this Parliament does not stand for.
Indeed in the last term of government we amended any
form of discrimination on employment grounds against
people in the transgender community.
When you consider the incredible sense of bravery and
sense of extraordinary commitment of members of the
transgender community and the path that they have to
travel, not only within their own family circles but of
course in the broader community, in making these
really extraordinary life-changing decisions it is clear
that we should do all we can to support them in that
struggle and on that road towards their new identity.
The Attorney-General was committed to bringing in
this piece of legislation, and it is fair to say that it is not
necessarily fully supported by all members of the
transgender community. I am aware of debate that has
occurred and emails that have gone back and forth
through the networks about whether this was the most
appropriate course of action to take. I submit that the
test that is being proposed in this legislation — that is,
that the person has undertaken surgical intervention
certified by medical practitioners — is an appropriate
test for the registrar of births, deaths and marriages to
reassign a person’s gender on their birth certificate.
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This piece of legislation mirrors the approach taken in
all other states of Australia except for Western
Australia and South Australia, which have taken a
slightly different approach. Western Australia and
South Australia have a quasi-judicial two-step process
that people have to undertake if they wish to change
their birth certificates.
I understand that both those processes were closely
examined by the Attorney-General’s advisory
committee and were rejected in favour of a much
simpler approach in which a person seeking a change to
the gender shown in their birth certificate will need to
provide certification from a relevant qualified medical
practitioner.
It is hard for us to put ourselves in the place of people
who are travelling this path and seeking to change their
sexual identity. It is hard for us to understand that, but
what I do understand and what I have gleaned from my
discussions with members of the transgender
community is that a birth certificate — the legal
document — is absolutely fundamental to them. It is
fundamental to their sense of identity and fundamental
to their sense of being able to operate in the same way
as we operate in the community with a legal document
that says, ‘I am of the gender that I identify with’. In
that context this is a profound piece of legislation for
those people.
The Attorney-General will pick up in particular in
summing up the issues raised by the shadow
Attorney-General in relation to why somebody who is
married cannot be captured within this legislation.
There are also a couple of technical amendments that
have been raised by the Leader of the National Party,
and if the Attorney-General is not in a position to pick
those technical amendments up now, I know he will
certainly do so while the bill is between the houses.
I will conclude by saying there has been an excellent
process of consultation in the development of this piece
of legislation through the Attorney-General’s gay,
lesbian and transgender advisory committee. With the
Attorney-General now resuming his place at the table, I
commend him for his leadership in relation to the gay,
lesbian and transgender community, and particularly to
acknowledge the work done by the person who has
taken over my job as parliamentary secretary, the
Honourable Jenny Mikakos in the other house. I have
been advised she is a very good Parliamentary
Secretary for Justice who has done excellent work in
steering this piece of legislation through, which has
been quite a difficult exercise. I commend her, and I
commend the bill to the house.
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Mr HULLS (Attorney-General) — I thank all
members for their contributions to debate on this bill. I
note that the opposition is not opposing the legislation
and that the National Party is not opposing the
legislation either, and I thank them for that. It would
appear that we have a new enlightened National Party. I
think everyone agrees that this legislation really is a
significant human rights issue — there is no question or
doubt about that — and it is also fair to say that anyone
who has had anything to do with or consulted with the
transgender community in this state will understand the
enormous amount of prejudice suffered by people who
have made the decision to have surgery to alter their
status. They suffer the most horrendous discrimination
in all aspects of their daily lives. It is very difficult for
us to stand here and imagine that sort of discrimination
and prejudice, but it certainly does occur, believe me,
and this bill will go some small way towards addressing
some of that prejudice.
I note that there were a number of issues raised in
relation to the bill, and I am sure they will be addressed
in the consideration-in-detail stage of the bill. In
relation to some of the broader matters, the surgery
requirement was raised and also the fact that under the
legislation a person will have to be unmarried before
their birth certificate can be changed. There was also an
issue raised about the time lines for the registrar to
decide whether or not to amend a certificate. That is not
provided for in the bill, but the registrar has her own
guidelines in relation to that matter, and those
guidelines will not change.
In relation to surgery, the bill requires the applicant to
meet a number of requirements, including sex
affirmation surgery. Our model is consistent with the
majority of states and territories, where applicants are
required to have undergone sex affirmation surgery.
Sex affirmation surgery is actually very complex and
can encompass a wide range of surgical procedures —
there is no one type of surgery as such. Under the
legislation medical experts will determine whether any
individual has undergone an adequate amount of
surgery to meet the legislative requirements.
The definition of sex affirmation surgery has two
elements, both of which must be satisfied: firstly, the
surgery must have altered the reproductive organs; and
secondly, the surgery must have been carried out in
order to assist the person to be considered a member of
the opposite sex. We believe this will ensure that
certain legal standards are met while leaving scope for
medical experts to assess individual patients.
I want to say a couple of things in relation to the
unmarried aspect of the legislation. The first is that it is
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true this bill requires that a person be unmarried. This is
consistent with the model in other states and territories.
I do not know if the opposition was raising an issue as
to whether this may have some ramifications in relation
to sex discrimination legislation, but we have advice
that it will not have ramifications in relation to that
legislation.
The requirement for an applicant to be unmarried
avoids the question of whether the person is in a
same-sex marriage. An example would be if a person
was born anatomically female, married a man and then
later transitioned to being male — if that person were to
remain married, the result would be prima facie a
same-sex marriage. Given that marriage is a matter for
the commonwealth government — which, I might say,
has made its views on same-sex marriages very clear —
I do not know whether the shadow Attorney-General is
prepared to take that fight up to his federal colleagues.
If he is, if he wants to raise that issue with his federal
colleagues I will be interested in that debate.
If this legislation in Victoria did allow a person to be
married before transitioning and changing their birth
certificate it may be open to a legal challenge on the
basis of inconsistency with the commonwealth
Marriage Act. While here in Victoria we are committed
as a government to ensuring that people in domestic
partnerships are treated in the same way as married
people, the inability of a married person to apply for a
changed birth certificate under this legislation is based
on commonwealth law, over which we in Victoria have
no control.
I believe that this is appropriate legislation. Some may
say it is bold legislation, but I think it is legislation that
addresses a human rights issue. Hopefully it will go
some way towards ending the horrendous
discrimination that takes place against people who have
decided to transition — to undergo surgery to change
their sex. I wish this legislation a speedy passage.
Motion agreed to.
Read second time.
Consideration in detail
Clause 1
Mr McINTOSH (Kew) — I wish to raise one
matter in particular in relation to the purpose clause. It
deals with the definition of sex affirmation surgery. It
may be worth my reading the definition for the benefit
of the house:
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“sex affirmation surgery” means a surgical procedure
involving the alteration of a person’s reproductive organs
carried out for the purpose of assisting the person to be
considered to be a member of the opposite sex;’.

I have just listened with interest to the
Attorney-General’s summing up where he said that
there is no definitive operation — there can be many
combinations and permutations of that operation, it is
long and involved and that is why there are
requirements for statutory declarations from two
doctors or medical practitioners.
The matter I wish to raise concerns the criteria. A court
or otherwise would be looking at this definition to
determine whether somebody had proved that they had
undergone the operation and that proof would
demonstrate that it was of sufficient magnitude to alter
their sex from male to female or vice versa. This issue
was raised in the Attorney-General’s second-reading
speech where he said that this was dealing with
transsexualism. He stated:
Transsexualism is not a ‘lifestyle choice’ — it is an issue of
personal identity which goes far beyond outward appearance.

Is there a secondary criteria attached in this definition,
which is that you have to not only prove you have
undergone the operation but also demonstrate that you
associate psychologically with the opposite sex and that
your medical practitioner has said that part of the
treatment of that is to undergo the operation?
The other thing I wanted to raise really goes to the same
point — that is, the issue of the commonwealth
legislation that talks about sex realignment surgery. Is
there some difference between sex affirmation surgery
and sex realignment surgery? Is it based upon this
psychological association with the opposite sex, with
part of the treatment being to undergo this operation, or
are we really just talking about the physical operation
so that once you have proved the operation, that is the
only necessary criteria for the purposes of the
legislation? Do you prove the operation, or do you have
to prove the operation and that there was some
psychological basis on which the operation was
necessary, to allow that person to identify with a person
of the opposite sex?
Mr HULLS (Attorney-General) — I thank the
shadow Attorney-General for his contribution and the
issues he has raised. To answer him in a nutshell, it is
the latter. As I said, sex affirmation surgery is complex.
It encompasses a range of surgical procedures, and it is
quite different for female to male transsexuals than for
male to female transsexuals. I note that the current
practice is to perform sex affirmation surgery only after
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the person has undergone a psychiatric assessment and
at least 18 months treatment with female or male
hormones — a person cannot just consult a surgeon and
then have sex affirmation surgery performed.
Because of the complexity of sex affirmation surgery,
the definition of it in the bill is focused on making sure
that certain basic surgical requirements are met rather
than trying to set out specific acceptable medical
procedures. However, the definition does have two
elements, both of which have to be satisfied. I think that
answers the member’s question. The surgery must have
altered the reproductive organs but it must also have
been carried out in order to assist the person to be
considered a member of the opposite sex. As I said, the
usual procedure now is that at least 18 months
treatment is required and a person must have undergone
a psychiatric assessment.
The definition in the legislation strikes a balance
between, on the one hand, ensuring that certain legal
standards are met and, on the other hand, leaving some
scope for medical experts to assess individual patients.
As I said, this is akin to what happens in other states.
Clause agreed to; clause 2 agreed to.
Clause 3
Mr McINTOSH (Kew) — In looking at the objects
of the act that will be inserted into the Births, Deaths
and Marriages Registration Act 1996, the fundamental
object of this bill is to enable the alteration of the record
of sex in a person’s birth registration where the person
has undergone sex affirmation surgery, which we have
clarified with the Attorney-General.
My question concerns a very practical matter. If the
registration records are changed, is the original
document changed, or is there some subsequent
document? There is provision for searching a record,
under pretty strict criteria under the Information Privacy
Act 2000 and also under the principal act; but what
happens if permission is granted and someone does
search those records? Do you physically change the
original document, or is there just a record to say that
on such and such a day someone may have changed
their name but also changed their birth sex?
Mr HULLS (Attorney-General) — The original
birth record is kept at the registry of births, deaths and
marriages, and it will be retained for historical
purposes. A notation will be made against the record to
show that the person has changed their legal sex, and a
new certificate will be issued.
Clause agreed to; clause 4 agreed to.
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Clause 5
Mr McINTOSH (Kew) — I raise a matter in
relation to the exemption of marriage, if you like, from
the operation of the bill, and I am grateful that the
Attorney-General has clarified some of my concerns in
his summing up. The matter I raise goes to the whole
nature of both the federal Family Law Act and the
operation of this legislation.
As I understand it, this is enabling legislation to allow a
person who undergoes sex affirmation surgery to
change the record of their sex in their birth record. We
have spoken about the tensions that may exist between
the operation of the federal Family Law Act and this
legislation. Those tensions are created because of the
possibility that you may end up with a man and man in
a marriage. Under the Family Law Act the definition of
marriage is the union of a man and a woman, to the
exclusion of all others, for life. The crucial point is ‘the
union of a man and a woman’. All the issues that the
Attorney-General has raised are probably not strictly
relevant to this, and I do not propose to deal with those.
There are other matters that I may or may not take up
with the federal Attorney-General.
My understanding is that under the Family Law Act the
term ‘man and a woman’ is based upon gender. Gender
is something inherent that you inherit by virtue of your
DNA, which is individual to all of us, so whether you
are male or female is determinant on that DNA test. But
here, the operation that you undertake to realign your
sex organs, and the other criteria in relation to
identifying with a person of the other sex, is a matter of
personal identity and a matter of individual freedom. I
understand all that, but what you are recording is just
the change in the birth sex; you are not in any way
dealing with the gender of the person.
What I am really saying is that it would appear that
there is no real tension between this legislation and any
commonwealth law. I am wondering whether the
decision to exempt married persons from the operation
of this act is based upon a sense that, from all outward
appearances, you have a person who is changing from a
man to a woman or a woman to a man, and therefore it
would be incongruous to have a marriage between
somebody who is a woman and someone who, to all
intents and purposes, outwardly looks like a woman but
is by definition of gender and DNA a man? That is
what it seems to me to be about, and if that is the case,
why would that not also apply to same sex couples in
domestic partnerships or de facto relationships as well?
Mr HULLS (Attorney-General) — The member has
raised some interesting philosophical questions about

1109

same sex relationships, same sex marriages and the
like. This legislation is about enabling people who have
undergone surgery to have their sex changed to have
that affirmed in a birth certificate. The bill does not
make any reference to the ability of a transsexual
person to marry, because marriage, as the honourable
member pointed out quite rightly, is a commonwealth
matter that is governed by the commonwealth marriage
act. But in relation to the requirement that a person who
wants to amend their birth certificate under this
legislation be unmarried, I simply repeat that this
legislation is consistent with, as I understand it, all other
states and territories.
National consistency is important not only in terms of
ensuring that people living in various Australian
jurisdictions can expect the same rights and obligations
to apply to them as those born interstate but also in
terms of ensuring that other states and territories
recognise the amended Victorian birth certificate as
being valid. I repeat that the requirement that the
applicant be unmarried avoids the question of whether a
person is in a same-sex marriage.
I might say that during the consultation phase — and I
do not think that I am giving away too many secrets
when I say this — there was a fair amount of debate as
to whether or not we should have gone down this path.
Some raised the issue that this legislation should not
just apply to unmarried people but should apply to
married people as well. I have to say there was a very
strong lobby group in relation to that matter. On
balance the government decided that it was not going to
go down that path because of the issues I have raised
and because we wanted to have consistency with other
states. Should we have been ahead of the pack? Should
we have gone down this path? It is a philosophical
debate that the community is perhaps ready to have or
perhaps is not ready to have, but as a government we
made the decision that national consistency was the
most appropriate way to go.
Is this the end of the debate? I suspect that over the next
years the shadow Attorney-General will be lobbied; I
will be lobbied and other members will be lobbied,
particularly those who are members for electorates that
have a number of transsexual people who want their
rights to be further recognised, but at this stage the
government has decided that the legislation will not
apply to married people for the reasons that I have
outlined.
Mr RYAN (Leader of The Nationals) — I wish to
move on to another point regarding interstate
recognition certificates which are contemplated under
the definition provisions. I query whether there is
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provision for the issue of such a certificate under our
legislation to enable people from other jurisdictions,
who wish to make an application under their legislation,
to be the beneficiaries of such a certificate which is
made available to them through the bill that is now
before the house.
Mr HULLS (Attorney-General) — I am not quite
sure of the point that the member is making. There is a
provision in the legislation to allow recognition from
South Australia and also from Western Australia in
relation to the recognition from those states for people
who move to Victoria. But if the honourable member is
raising other issues, perhaps if he could enunciate them,
then I can get some advice on them.
Mr RYAN (Leader of The Nationals) — The point
is simply that those other two jurisdictions, namely
Western Australia and South Australia, have within
their respective legislative provisions the capacity to
issue an interstate recognition certificate, and that
appears within clause 4 or under the definitions
provision. I want to know whether under our Victorian
legislation we are also making provision to issue
interstate recognition certificates, because it seems to
me to be appropriate, if this legislation is intended to be
part of, in effect, a national scheme, that it is in the
interests of the persons who will potentially want to
access it from other jurisdictions to be able to obtain an
interstate recognition certificate out of the Victorian
jurisdiction.
We would not like to see a circumstance whereby there
is a problem for those people in other jurisdictions who
want to do what is contemplated by the Western
Australian and South Australian legislation but who are
being shut out of the operation of the legislation in
whatever that other jurisdiction might be simply
because they cannot receive the equivalent of an
interstate recognition certificate under our legislation. It
may be that the Attorney-General has an answer to that
now. If not, I am certainly happy for it to be an issue to
be considered while the bill is between the houses.
Mr HULLS (Attorney-General) — On the advice
that I have, in a nutshell, we will recognise interstate
arrangements here in Victoria, and there are
administrative arrangements in place to ensure that
changes here in Victoria are recognised in other states.
In effect, there is reciprocity.
It is true that there are different arrangements in place in
Western Australia and South Australia, and they ensure
that courts are involved in the process, but in a nutshell,
there is reciprocity between states and changes that are
made in Victoria will be recognised in other
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jurisdictions just as changes made in other jurisdictions
will be recognised here in Victoria. If that answer does
not satisfy the honourable member, I can give him
further written advice while the bill is between houses.
Mr RYAN (Leader of The Nationals) — I would
seek confirmation of that advice in writing in the
interests of making sure that this works across the
nation.
Mr BAILLIEU (Hawthorn) — I want to raise a
brief issue to do with clause 5. Proposed section 30D,
which refers to the issue of a new birth certificate,
states:
After the record of a person’s sex in the person’s birth
registration is altered, any certificate issued by the Registry
concerning that birth registration —

must therefore include those alterations.
I invite the Attorney-General to confirm that the ‘any’
is not associated with ‘any certificate issued by the
Registry’ in regard to the children of someone who has
had their birth record altered, to the extent that a child’s
birth certificate requires both the mother and father to
be identified. I assume that it is not intended to change
the child’s birth record, but I would like that
confirmation.
Equally, I invite the Attorney-General to confirm that
the birth certificate of a parent or a grandparent for
subsequent progeny is accessible and that the original
record of a parent will remain accessible to a child or to
a grandparent or to subsequent progeny.
Mr HULLS (Attorney-General) — In relation to the
first aspect, I can say that there will be no change to a
child’s birth records. This legislation does not relate to
that. In relation to the original birth record, as I said in
summing up, that will be kept at the office of the
registry of births, deaths and marriages and it will be
retained for historical purposes. A notation will be
made against it to show that the person has changed
their legal sex. However, the original birth certificate
and all copies will be cancelled and the new birth
certificate will not contain any indication that the
person has changed their sex.
This is to protect the privacy and also the dignity of the
person involved. I think everyone would agree that
ensuring the confidentiality of the sex originally
recorded, and any subsequent amendment to the
register, is extremely important to people who have
undergone sex affirmation surgery. Aside from
preserving the person’s dignity, this confidentiality
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reduces the risk of discrimination that that person may
face.
As we know, discrimination is prohibited under the
Equal Opportunity Act, but as I said earlier, the
anecdotal evidence presented to me suggests that
discrimination is still a very significant problem for
transsexual individuals. That is why getting the balance
right is appropriate.
Mr BAILLIEU (Hawthorn) — I invite the
Attorney-General to clarify what the parameters are for
the historical accessing of those records.
Mr HULLS (Attorney-General) — The bill does
not alter the provisions that exist now, so there are no
new provisions; and the provisions that exist under
current legislation are dealt with by privacy
implications, so there are no changes.
Mr Baillieu — Access will be no more restricted
than it is now?
Mr HULLS — Under this legislation there are no
added restrictions for family members accessing the
original birth certificate. An application has to be made
now and reasons have to be given, and they are taken
into account to determine whether access is granted. In
relation to this bill, there are no added restrictions for
family members accessing the original certificate.
Mr RYAN (Leader of The Nationals) — I want to
renew my request to the Attorney-General to look at the
provisions of proposed section 30C in relation to time. I
hear what he says about general directions or whatever
may have been the expressions he used. In part 3 of the
principal act, under ‘registration of births’, certain
timeframes are set out, such as ‘21 days after the date of
birth for notification to be given to the registrar’, and
other timeframes are set out in section 18 under
‘Obligations to have the birth registered’ where 60 days
is referred to.
This provision inserts new part 4A, so it comes in after
the existing part 4 dealing with change of name
provisions, but ‘change of name’ provisions have no
timeframes in them. It concerns me that the people who
are in the category of those whom this legislation is
seeking to assist may well be in an environment where
the issue of time is an imperative for them. I think it
would add something to the operation of new part 4A if
that were at least to be considered by the
Attorney-General while this bill is between the houses.
I have raised this issue, but I will leave the matter at
that.
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Mr HULLS (Attorney-General) — The point the
Leader of the National Party has raised is a very useful
contribution — and that is not to say that his other
contributions have not been useful — but I understand
guidelines are in place in relation to timeframes
concerning the issue that the member has raised. I will
clarify exactly what those guidelines are and advise the
member while the bill is between houses.
Clause agreed to; clauses 6 and 7 agreed to.
Bill agreed to without amendment.
Remaining stages
Passed remaining stages.

COURTS LEGISLATION (JUDICIAL
APPOINTMENTS) BILL
Second reading
Debate resumed from 22 April; motion of
Mr HULLS (Attorney-General).
Mr McINTOSH (Kew) — The Courts Legislation
(Judicial Appointments) Bill does only two things.
Firstly, it provides for the appointment of part-time
magistrates. Secondly, it brings into line appointments
to the County Court and Magistrates Court with the
spirit and intent or amendments brought into this house
at the end of last year in relation to the Supreme Court.
In relation to the appointments of part-time magistrates,
it has been a long time coming. The first I heard these
being mooted by magistrates was approximately
12 months ago. Obviously there has been a long period
of consultation regarding this matter. I have a number
of concerns, but what I can say is that I agree with the
Attorney-General that it provides a mechanism of
flexibility that may enable people to be appointed to a
court when they are fully qualified to be appointed to
that court but to which they would not otherwise go
because of the requirement to be employed on a
full-time basis. Secondly, we all know that
circumstances change on the bench.
I do not know what the particular requirements are in
relation to a magistrate’s terms of engagement, and I do
not know whether magistrates are given sabbatical
leave for a period of time to undertake study here in
Australia or elsewhere, as is the case with their judicial
colleagues. However, the bill enables part-time
employment to allow magistrates to do some study,
which is one of the examples that the Attorney-General
provided. Obviously in relation to women the provision
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will allow for maternity leave, and for men, paternity
leave.
Flexibility in the workplace is something the Liberal
Party is very much in favour of. But I have some
concerns about the actual, practical application of that
flexibility. I have a number of concerns in relation to
the appointments. As I said, they probably go to a more
principled position, perhaps a slight difference between
a judicial officer and other forms of employment in this
state.
About 12 months ago we had a bill in this place that
extended the ability to appoint a number of deputy chief
magistrates for a period of up to five years. At the time
I was critical of that provision. It was not in any way
directed at the current Chief Magistrate. I have met with
Ian Gray; I have got to know him reasonably well since
his appointment; and certainly I cast no doubt upon his
motives. But the issue was that the terms of
employment were somehow to be conducted or could
be subject to another judicial officer, that being the
Chief Magistrate, and the limitation of the five years
was a matter of real concern to the opposition.
Although we did not oppose the legislation in the end,
we certainly suggested that the bill should be amended,
but it has gone through without the sky falling in.
This raises a worse scenario, because in this case it can
be requested that an existing, full-time magistrate be
made a part-time magistrate on the basis that they enter
into an agreement with the Chief Magistrate. The terms
of that agreement, including the number of days or
hours that a magistrate actually performs, is totally
subject to a form of negotiation between two judicial
officers. I again raise the issue that I raised last time,
which goes to the issue of an independent judiciary in
the state. Again I emphasise that I cast no doubt upon
the motives of the Chief Magistrate. I suggest he is
doing it for it for all the appropriate reasons and to
enable some degree of flexibility in his stable of
magistrates, but it is a matter of concern that you have
judicial officers negotiating terms of their employment
between themselves. The sky is probably unlikely to
fall in as a direct consequence of this, but again we
have another little chink in the armour of the
independent judiciary.
The idea is that each and every judicial officer, be they
a magistrate, a Country Court judge or a Supreme Court
judge, stands alone as an individual judicial officer who
in their job can conduct the affairs of a court and decide
disputes between citizens, and between citizens and the
state in some cases. Those officers should be
completely divorced from any outside influence of
either government or other judicial officers. It is
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unlikely that the sky will fall in as a result of these
amendments, but I note with regret that it is another
change, another chink in the armour of an independent
judiciary in this state.
Another practical issue that has been raised with me is
the issue of the inability of part-time magistrates to
perform their duties as magistrates to their full ability in
the sense that they will have to take themselves out of
lists such as committal lists, criminal lists, and long
civil cases because they will be unable to complete
those cases in the course of a normal sitting week or
whatever number of days are allocated to it because
they will be only able to work a limited number of
hours and days.
Sitting suspended 6.31 p.m. until 8.01 p.m.
Mr McINTOSH — Just before the dinner
adjournment I was discussing some of the practical
consequences of part-time magistrates. I was saying
that in providing flexibility in their appointment one of
the difficulties will be the listings in various courts,
including the inability to meet the normal commitments
of a magistrate in providing for long hearings.
I have had the opportunity of speaking to a number of
country members on my side, and they have raised with
me concerns that have been expressed to them about
the difficulty of country circuits meeting their
obligations when they are not located in one place but
move around the countryside, whether it is from
Wodonga to Wangaratta, from Shepparton to Benalla,
or elsewhere. However, as I said, perhaps on balance
these considerations have to take account of the modern
world, and I agree with the Attorney-General that
offering this degree of flexibility will provide an
opportunity to get the best possible candidates seeking
positions as magistrates.
The other matter I wanted to raise is that under the bill
that the attorney has presented, somebody who is
appointed as a full-time magistrate can enter into an
agreement with the Chief Magistrate to take on the
activities on a part-time basis. It is a matter of concern
that you could have magistrates entering into such
terms of employment between each other, and it is a
matter of concern that it could impinge upon the notion
of an independent judiciary. It is only a small chink, but
again, it is one that I should raise.
It also concerns me that while a full-time magistrate can
be appointed a part-time magistrate, there does not
appear to be any mechanism in place whereby a
part-time magistrate may move to become a full-time
magistrate, or where the court or even the
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Attorney-General could move a part-time magistrate to
the position of full-time magistrate if their
circumstances changed. The practical consequence of
that could mean that if somebody is appointed a
part-time magistrate, in order to move they would have
to be reappointed a full-time magistrate. It begs the
question of how the desire to be moved from being a
part-time magistrate to a full-time magistrate would be
communicated.
Is it a decision that would be made by the Chief
Magistrate, or would it ultimately have to be made by
the Attorney-General? Does the part-time magistrate
express an interest in being appointed a full-time
magistrate? Again you could get a consequence that
would necessarily demean the office of magistrate,
where a part-time magistrate would have to make
representations to those in authority, being the Chief
Magistrate and the Attorney-General, saying that they
would like to be appointed a full-time magistrate. It
would of course have dire consequences for the notion
of an independent judiciary if an existing judicial
officer were making representations to those in
authority, expressing their willingness to convert from
being a part-time to a full-time magistrate. As I said,
there are a number of concerns about this that go to the
heart of the notion of an independent judiciary; but
again, on balance the notion of flexibility and enticing
the best candidate for the job is perhaps the overriding
one in these circumstances.
There is a provision under which part-time magistrates
would be remunerated on a pro rata basis but would
otherwise have the same power, status and
responsibilities as full-time magistrates. However, there
is a curious provision in the bill — it is probably an
important provision — that says that a part-time
magistrate will not be able to undertake any form of
legal practice in their off time, if you like. It is a
provision that does not appear anywhere else, and it
does not relate to a full-time magistrate. The situation
seems curious to me. However, it is probably important
to put in here that a magistrate cannot carry on any
form of legal practice.
I know that there are a number of retired judges who,
once they have left the bench, have taken on other
forms of employment. Sir Laurence Street, a former
Chief Justice of New South Wales, started a very
successful practice as a mediator once he left the bench.
Mediation is not necessarily defined as legal work,
because it is something quite outside the normal
boundaries of what is considered to be legal practice.
The Attorney-General should take that on notice when
defining ‘legal practice’ as opposed to quasi-judicial
functions such as mediations. I would hate to think that
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a part-time magistrate was conducting mediations in
their spare time, given that it is not technically legal
practice within the meaning of the Legal Practice Act or
the Magistrates’ Court Act.
I will now raise the principle concern I have with this
bill, and I do so with some alacrity. Earlier today the
Attorney-General made public statements about paying
judges of the Supreme Court, the Country Court and the
Magistrates Court. Judicial salaries go right to the heart
of judicial independence, yet we are now amending a
provision relating to the Judicial Remuneration
Tribunal Act. It begs the question of how absurd we are
in this place to be amending the provisions of the
Judicial Remuneration Tribunal Act when it appears the
government’s intention is to repeal that act and replace
it with some other model. Model no. 2 will enable this
government to determine judicial salaries, which would
include the salaries of magistrates. Yet we are
amending the act to enable the pro rata provisions of
part-time magistrates to be incorporated in a
determination to be made by the Judicial Remuneration
Tribunal Act!
Of course when you look at the history of this you
remember that some three years ago the
Attorney-General came into this house condemning the
former government for its attacks upon the independent
judiciary in this state and professing to all the ennobling
principles of independent judiciary. He defined its
importance very eloquently, I might add. I described it
recently as being almost text book stuff!
It raises the question whether he was the author or
somebody else dragged it out of a text book, but he
defined two criteria upon which an independent
judiciary is based. He referred to the Act of Settlement
of 1701 as defining what those two principles are.
Firstly, you have security of tenure, and judges and
magistrates in this state are appointed for life. The
definition of ‘life’ differs depending on the age
specified, but here in Victoria the age limit is 70 years.
This legislation is a matter of some debate, but it is the
current legislation and everybody accepts it. If you are
appointed at 50 you serve 20 years as a judge, and you
must retire when you reach the age of 70. That does not
mean you cannot go on as a reserve judge. There have
been many fine reserve judges. Norman O’Bryan, who
retired from full-time work as a judge many years ago,
has just recently retired as a reserve judge. He served
this state with distinction over many years. There is still
recognition by the courts, the profession and the
community that a person can provide a worthwhile
contribution as a judge when they are over the age of
70. Although judges and magistrates are appointed for
life, that means they must retire once they get to 70.
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Most importantly, the second limb of an independent
judiciary the Attorney-General so eloquently defined in
this place was security of remuneration. He talked
about a permanent appropriation against the
consolidated fund for the salaries of judges — that is, a
constitutional provision that judges’ salaries cannot be
reduced. He criticised the former government for
coming into this place and varying determinations of
the Judicial Remuneration Tribunal. But it was not only
the Attorney-General — the Premier, when he was
merely the humble member for Williamstown, also
criticised the former government when it set up the
Judicial Remuneration Tribunal and for interfering with
the determinations of that tribunal by not accepting the
full flow-on of a salary increase it recommended. The
government set up a model that was going to be a
beautiful, wonderful model that would preserve an
independent judiciary in this state, but with
breathtaking hypocrisy what has it given us? The matter
went to cabinet — not even to this place — and cabinet
decided off its own bat that it would not accept that
determination. What is worse, the cabinet and the
Premier entered into this demeaning process
whereby — —
Mr Hudson — On a point of order, Acting Speaker,
on the rule against anticipation. There is a bill before
the house in relation to judicial salaries, and I think the
member for Kew should not anticipate that debate by
speaking on that bill but should return to this bill.
Mr Ryan — On the point of order, Acting Speaker,
notice has been given of the bill but the bill has not
been read a second time — it is not in the house so the
rule of anticipation does not apply.
The ACTING SPEAKER (Mr Ingram) — Order!
The Leader of The Nationals is quite right, it is only on
the notice paper as a notice of motion, and the Chair
does not know what is in that bill. I remind the member
for Kew that whilst there is some latitude for lead
speakers, he should confine his remarks to the bill at
hand.
Mr McINTOSH — For the benefit of the house I
indicate precisely what I am referring to. Clause 9 of
this bill amends the Judicial Remuneration Tribunal Act
by defining the office of a part-time magistrate and
gives the Judicial Remuneration Tribunal the ability to
determine the salaries of not only magistrates, judges
and non-judicial officers of the Victorian Civil and
Administrative Tribunal but also of part-time
magistrates.
My discussion of the Judicial Remuneration Tribunal is
very pertinent to the point. I thank the member who
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raised the point of order to bring me back to the bill,
because I am precisely on the bill. I am saying that it is
with breathtaking hypocrisy that the government has
introduced a bill to amend the Judicial Remuneration
Tribunal Act when it has made continuing public
statements over the last two weeks that it has no
intention of adhering to the principles and the purpose
of that act — a model which it set up itself. It is that
hypocrisy I find unbelievable, and the people of
Victoria should be ashamed of the way this government
is operating. The government has set up a model. It has
criticised the previous model to the world, criticised the
executive arm of the former government for interfering
in the determination of the salaries of judges and
magistrates and has professed to set up its own model
for determining the salaries of judges and magistrates in
this state. It has said, ‘We will ensure that not only will
we have security of tenure but we will have security of
remuneration’. Indeed the honourable member should
be ashamed of the government of which he is a member
for its breathtaking hypocrisy about this.
If the honourable member is not aware of this matter of
principle, then it ill behoves this place to deal with these
most important matters. It is a matter of the utmost
importance in relation to a bill like this. Here we are
talking about magistrates and part-time magistrates and
about remunerating them. The government is saying,
‘We have set up an appropriate model, a better model
than the former government’. In fact it is very critical of
the former government. Then, at the first hurdle — not
the second, not the third but at the first hurdle — this
government baulks. What did we hear in the public
statements made by the Attorney-General today outside
this place? We heard that the Attorney-General
proposes to introduce legislation to repeal this act and
replace it with another model.
What you have is the government saying, ‘We are
protecting the judiciary because what we will keep
doing is moving the goalposts’. The most important
thing, and the honourable member should know this, is
that if this government is fair dinkum about having an
independent judiciary, about security of tenure and
about security of remuneration, then it should not repeal
this act. The government and the cabinet should have
nothing to do with that determination. We understand
that it might have been appropriate at a time when they
had had ongoing discussions with public servants,
teachers and nurses. I would have thought that the
answer from an honourable government — rather than
a weak Attorney-General — should have been, ‘We
made a submission to the tribunal that it should adhere
to the government’s own wages policy. We don’t like it
and we don’t agree with it, but that is the law’.
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This government controls both houses of Parliament.
This is only a small matter and will maybe not create a
tidal wave of oppression or otherwise, but the
government is telling the people of Victoria, ‘We don’t
care what we have said about judicial independence,
and we don’t care what we have said about introducing
a model into this state that will protect the judiciary
from unwarranted interference by the executive
government, we will make the laws better, now!’. It
seems unbelievable that we are having to amend this
legislation when in a couple of weeks time it will no
longer exist because it will have been repealed. It is
appalling to my mind that we have a government that
with breathtaking hypocrisy is prepared to say, ‘We
will move the goalposts whenever it suits us’. On what
basis? ‘Because we can!’.
The Attorney-General criticises me not because I was
in government, not because I was around but simply
because I sat in my chambers and would not write a
letter, or something like that — and he quotes Pete and
Dud. But the most important thing about this is the
breathtaking hypocrisy. We have to stand here and deal
with amendments to the Judicial Remuneration
Tribunal Act when there is a strong likelihood, based
on public statements made today by the
Attorney-General outside this house, that the legislation
is going to be repealed.
I am very grateful to the honourable member for raising
the point of order, because he does not understand. If he
had read the bill, he would know that I am perfectly on
point, because the bill amends the model that he
introduced into this place three years ago to set the
goalposts. Now the government is going to move those
goalposts. It will still tell us that it is doing the right
thing by the notion of an independent judiciary, and it
will still tell us that it is doing the right thing by the
community and by the state. At the end of the day the
government defines the model. It has said that this is
the best model, but what do we get instead? We get the
goalposts changing. With breathtaking hypocrisy the
government is going to repeal this legislation and do
everything else in its power to control the judiciary.
As I said, taken in isolation a five-year term for a
deputy chief magistrate and part-time magistrates
entering into agreements with the Chief Magistrate may
in the current environment not be terribly serious.
However, when the totality of all this builds up you get
oppression by a government — oppression by the
majority that controls both houses of Parliament. It
means it can do anything in its power, anything it wants
to do, to ensure it gets its way. Indeed it can stand up
and say black is white. It does not matter whether
everybody else looks at it and says, ‘That’s got to be
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white’. ‘No, no, no’, says the government, ‘We’re
telling you that it is black. We’ve got the numbers in
here and we can do what we like’. The bill amends the
Judicial Remuneration Tribunal Act, but it is going to
be a complete waste of time, because at the end of the
day the government will exercise its numbers and do
whatever it likes.
What we see is the demeaning sight of a government
going to the judiciary and saying, ‘We’ve come up with
a better model. We may be able to deliver you parity
with federal judges over a period of time, but you’re
going to have to take it or leave it’. The government is
not dealing with this in any serious way. Government
should not be involved; that was what the
Attorney-General said. He stood up in here and said, ‘It
is a disgrace that any government should be involved in
setting the wages and salary of judges’. Yet at the first
hurdle, not at the second or third hurdle, the
Attorney-General cannot deliver on his rhetoric. It is a
demonstration of how this government’s actions cannot
match its rhetoric — and Victoria is at a loss as a result.
I say in conclusion that the opposition does not oppose
this legislation, because at the end of the day it provides
flexibility. It may well attract better candidates for the
job of magistrate. However, if all these little chinks in
the notion of the independent judiciary are
compounded, then it is a matter of profound concern.
Of even greater concern is that there are members on
the government benches who have not read this
legislation. They do not understand the nexus between
judicial salaries and the Judicial Remuneration
Tribunal. It is a disgrace that we have to put up with a
government that has a whole bunch of mushrooms who
sit up there and do not understand the legislation for
which they are going to vote yea or nay. That is a most
appalling indictment of the government. However, as I
said, we do not oppose the legislation. We have
profound concerns, but on balance we believe the bill
should pass at this stage.
Mr RYAN (Leader of The Nationals) — The
Nationals do not oppose the Courts Legislation
(Judicial Appointments) Bill, the purpose of which is
twofold: first, it enables magistrates to work on a
part-time basis; and second, its intention is to widen the
eligibility criteria for magistrates and County Court
appointees, and that will happen much in accord with
what has already happened with Supreme Court judges
as a result of legislation passed in 2003.
As I said, the priority of the bill is to allow magistrates
to be appointed on a part-time basis. It will also allow
magistrates who have already been appointed to enter
into an agreement with the Chief Magistrate to work on
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a part-time basis. In this world in which we live they
are sensible initiatives. We need to retain the best
people to do the job of magistrate; equally, we need to
be able to attract the best people to this important role
on an ongoing basis. The practical fact is that, be they
women or men, there are many individuals with the
respective capacities who would like to make a
contribution as a magistrate — either full time or
potentially part time — but who are precluded from
doing so because they cannot practise on a part-time
basis.
I pause to say that the involvement of the Magistrates
Court with the community at large is absolutely
seminal. No other court comes remotely near the
contact with the community as does the Magistrates
Court. That applies to the Supreme Court, County
Court and all the quasi-judicial entities in all their
forms, let alone the High Court. For the main part the
contact people have with the court system, either
directly or indirectly, is through the Magistrates Court.
I remember well during my days of practice — over
almost 18 or 20 years, whatever it was — spending
many occasions in the Magistrates Court. Over those
years one of the interesting things we saw was the
expansion of the jurisdiction not only in the sense of the
financial capacity of the court to make awards on an
increasing level but also the expansion of the
jurisdiction in the field of work that was covered,
bringing in all the family law aspects, intervention
orders and those various other elements that are now
incorporated within the jurisdiction of magistrates that
once upon a time simply was not the case.
On any view it is a difficult and complex job to fulfil. It
is important, therefore, that we have the best people for
that role. So it is that we welcome the prospect of
people being able to work on a part-time basis. We also
welcome the prospect that some of those who have
been appointed on a full-time basis will be able to work
on a part-time basis if they go to the Chief Magistrate
and arrange things accordingly.
The other principal aspect of this legislation is to extend
the eligibility criteria in the same way as was done in
2003 for the appointment of judges to the Supreme
Court. We will now be able to contemplate candidates
for the magistracy from other states and territories with
a minimum practice requirement of five years plus
experience in any state or territory, or if they are a
practitioner in the High Court for a period of at least
five years. This is reflective of the world in which we
live.
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I represent the country areas of Victoria and the
communities I represent in a straight-out commercial
sense are now international traders. People who once
used to deal village to village in an era gone by now
deal country to country. It is consistent therefore that
Victoria should not shut out potential candidates for the
role of magistrate simply because of a border or a line
on a map. Rather the same principle should apply, and
that is that we should make sure we are able to attract
the best people who are interested in performing this
important role as magistrates in Victoria. As to those
two principal aspects of this legislation, The Nationals
offer their broad support.
I must say that some of the other elements of this bill
are ironic in the context of where this whole debate
now stands. Today notice was given in this Parliament
of impending government legislation which will change
the way in which salary structures occur for those who
offer themselves for judicial office in Victoria. We have
been given notice of the bill, but we do not yet know
the terms of what the government proposes because the
bill has not been second-read in the Parliament.
Therefore, we simply do not know the content.
There is a direct nexus, nevertheless, between what the
government is telling us it wants to do, on the one hand,
and on the other hand the legislation now under debate,
because clause 9 of the bill deals with the Judicial
Remuneration Tribunal Act 1995. We had the
extraordinarily unseemly event of the last few weeks
whereby the government, for no reason other than
populist politics — the cheapest of reasons — made it
known that it had refused the determinations made by
the Judicial Remuneration Tribunal. That happened in
an environment where the former government was
criticised roundly by those who are now in government
for the way in which these issues were approached. The
current government then purported to set up some sort
of pristine process in which it swore hand on heart it
would not interfere, and now, for no justifiable reason
except populist politics, it has determined it will refuse
the recommendations that have been made by the
Judicial Remuneration Tribunal.
Worse than that, the government has compounded it,
because in addition it is trying to negotiate a way to get
itself out of the hole it has dug for itself. I know only as
much in this regard as is printed in the papers. I have
only read the reports about senior members of the
judiciary being involved in some sort of negotiation
with the Premier, or those on his behalf. I cannot help
but think what an appallingly deplorable state of affairs
we have sunk to in this state where the judicial officers
of Victoria are in some way engaged in this dreadful
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and unseemly discussion with the government of the
day over the way in which they ought be paid.
Is that where the state has got to? Is that where this
government wants the state to be? The government has
set up a position which it says is appropriate and one it
will stay away from, in the sense of being involved in
or interfering with it, yet on the other hand, for the
reasons of populist politics, it first commits what I think
is next to the ultimate sin by refusing the
determinations of this independent entity which it set
up. Then secondly, to try to exculpate itself from that
appalling position, it gets involved in discussions in the
back room, as it were, trying to reach some sort of
accord with those who are impacted on by the decisions
the government has announced, although it has not yet
given effect to its announcements.
I cannot help but think that in a circumstance where the
people who hold judicial office in Victoria, and indeed
in any jurisdiction, are so utterly fundamental to the
way in which we operate as a community, this
government has managed to get itself into a disgraceful
position. It goes all the way to Westminster principles.
It goes all the way to clause 9 of this bill. It goes all the
way to this whole discussion about what the
government is presently engaged in to try to resolve the
position in which it now finds itself, a position it has
created for itself.
It does all that, of course, because it is trying to make
some sort of misinformed, miscalculated nexus
between those good people who in their various forms
and different ways make a contribution to the state
public service, be it in policing, education or nursing, or
in the different state departments. It is trying to make a
nexus between these good folk on the one hand, and on
the other hand people who fulfil judicial office. Even a
passing look at the first principles of the Westminster
system would say loud and clear to anybody who has
the remotest understanding of how that system operates
that there is no nexus at all.
The pity of it is that the Attorney-General knows it. I
reckon the Attorney-General is perfectly well aware of
it, and I am certain he was rolled at the cabinet table
when this issue came up. For his sake I hope that the
Attorney-General ran the case at the cabinet table to
ensure that the recommendations of the independent
Judicial Remuneration Tribunal were honoured by this
government. To those who opposed the
Attorney-General and who eventually made up the
numbers to ensure he was defeated at the cabinet table,
if my first assumption is in fact correct, I just simply
say, shame on them. They do not understand how the
Westminster system of government should operate. It is
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a sorry day, in the sense of this being generally a
snapshot in time of Victoria’s history, that that should
have occurred.
As I said, we are yet to see what is to play out over this
legislation in relation to which notice was given today.
But whatever it may be, I do not think it will ever repair
the damage that this executive government — these
people who cried so loud and long about the initiatives
undertaken, they said, by the former government and
who set up a process that they said was going to be
remote from government — has done to the operation
of the judiciary in the state of Victoria. It has been a
cataclysmic time over these past few weeks, and it is an
appalling slur upon the judiciary of Victoria. Harm has
forever been done to the Westminster system in this
state. Presuming that at some juncture there will be a
move for disallowance on the part of the government in
relation to the tribunal’s determinations, then of course
that motion will be opposed by The Nationals.
I have before me the actual report of the tribunal,
entitled Report No. 2 of 2003 — Review of Salaries,
Allowances and Conditions of Service for Judicial
Officers and Non-Judicial Members of VCAT. Lest
there be any doubt about what actually happened in this
context, I refer in particular to page 10 of the document
where, under the heading ‘4.1 — Reasons’, paragraph
no. 43 reads:
The tribunal’s determination is consistent with the increases
awarded by the commonwealth tribunal and takes into
account this tribunal’s 2002 determination, which included a
3 per cent prospective increase. The effective cumulative
salary increase for a Victorian Supreme Court judge
(including the 3 per cent prospective increase) in the period
October 2002–December 2003 would be 17 per cent. This
determination provides a cumulative increase of 13.6 per cent
as compared to the 14 per cent increase sought by the
Supreme Court judges.

There is it is in one paragraph — that is, the nub of the
issue, which has been refused by this government.
At page 15 there are references to the Magistrates Court
and the case which was made by magistrates in relation
to salary increases. I do not propose to go through those
matters in the course of this debate. No doubt they will
be the subject of consideration at a future point in time.
In the end, this legislation is about having a system of
more flexibility that will permit those who are the best
able to fulfil the important role of magistrates in
Victoria. This bill will enable that important role to be
filled on a part-time basis as well as on a full-time basis.
The criteria for those who can be considered as
applicants is being broadened. The Nationals are in
support of what the government proposes to do insofar
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as the attendant issues regarding the salary packaging
both for applicants and indeed for those who presently
occupy positions as magistrates are concerned.
I simply say that it is to the eternal shame of this
government that we have the position we now have in
this regard in Victoria.
Mr HUDSON (Bentleigh) — It is a great pleasure
to speak in support of this bill. I must say from the
outset that we have heard some extraordinary hypocrisy
and cant from the opposition tonight about security of
tenure for judges and about judicial remuneration. We
should always remember that it was the former
government that sacked judges. It was the former
government that decided that the former Accident
Compensation Tribunal judges would go. It was the
former government that sacked them without any notice
and without any respect at all for their integrity as
independent judicial officers. At the whim of the
government, it was decided that they would be
removed. When we consider this debate and all the
issues introduced by the member for Kew and the
Leader of The Nationals in relation to the independence
of the judiciary, let us just remember that it was the
previous government that sacked those judges.
This is an important bill because it basically allows for
the appointment of part-time magistrates upon the
recommendation of the Attorney-General to the
Governor in Council. It will also allow existing
magistrates to work part time with the written
agreement of the chief magistrate. What this bill does is
build on the recent changes we have made to the
Supreme Court Act in relation to the eligibility criteria
for consideration for appointment as a judge.
The government has already amended the state
constitution to broaden the eligibility criteria for the
appointment of a judge to the Supreme Court. Prior to
that, as most people would know, judicial officers or
legal practitioners from outside the state were generally
excluded from judicial appointment to the Supreme
Court of Victoria. Judicial officers and others who have
been admitted to practise for a minimum of five years
in any Australian jurisdiction will be able to be
considered for appointment to the Supreme Court of
Victoria, and that is a dramatic improvement.
The other thing this bill does is introduce consistency
between the appointment of Supreme Court judges and
appointment to other judicial positions. Basically, the
same criteria will be applied, and the legislation will be
widened so that the pool of candidates who can be
considered for judicial appointment in Victoria will also
be widened.
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This bill continues the great reforms that this
government has made to judicial appointments in
Victoria, because it will ensure that not only are we
drawing on a wider pool of people for appointment to
the bench but also that we are not drawing from a very
narrow group of people in the community.
I have to say that I am proud to be part of a government
that is leading the charge in that area — a government
that is helping people to achieve a balance between
their work and family responsibilities. It is worth
reminding the house that it was this government that
introduced, for example, payroll tax deductions for
maternity leave to encourage employers to provide that
benefit to women here in Victoria. And it was this
government that broadened the provisions in relation to
maternity leave for public servants in the most recent
enterprise bargaining agreement as part of the new
wages agreement.
This bill recognises that even within the magistracy —
even on the bench — it is important to have a more
flexible workplace. This bill will benefit not only
women but also a whole lot of people who have
part-time study commitments and who perhaps have
responsibility as carers in the community for their
spouse or others. For members in the legal profession
who are undertaking further study or who simply want
to work less than they might have otherwise done, this
legislation is a good innovation.
The bill removes the barriers and expands the pool of
talented and skilled candidates available for judicial
office. It shows that this government is determined to
cast the net far and wide to attract those who might be
of benefit to the court and to the community as a whole.
I take this opportunity to acknowledge the reforms the
Attorney-General has introduced in this area, because
he more than any other Attorney-General has
introduced extensive reforms to our courts that are
aimed at improving the administration of justice. This is
no more evident than in the appointments this
government has made to the courts. Since the
Attorney-General was appointed, he has appointed
11 women to the Magistrates Court, 11 women to the
County Court and 3 women to the Supreme Court,
including the first female head of the Supreme Court in
Victoria, Chief Justice Marilyn Warren. I take this
opportunity to congratulate the Chief Justice on her
appointment to that office, because I believe she will
bring to that position an enormous amount of
experience, a great deal of wisdom and an extraordinary
amount of expertise. She will also be an inspiration to
other women who, before this appointment was made,
would never have aspired to such a high office.
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I note just in passing that it is regrettable that
throughout the eight years of the Howard government it
has never made a female appointment to the High Court
of Australia. In eight years it has never considered a
woman worthy of judicial appointment to the highest
court in this land despite the fact that it has had
numerous opportunities to do so and despite the fact
that we have had a competent and highly skilled female
High Court justice, Justice Mary Gaudron, who has
shown the sort of contribution that women can make to
the court if they are given the opportunity to do so.
If you look at the percentage of women appointed to the
judiciary by the Bracks government, it is 52 per cent for
the Magistrates Court, 46 per cent for the County Court
and 27 per cent for the Supreme Court. That is a record
that we can be proud of as a government. We are not
making these appointments as token appointments, and
we are certainly not just making them — as the
Attorney-General observed in welcoming Chief Justice
Warren to the Supreme Court — because we believe in
equality, although that is a very important element.
Rather we are making these appointments because we
fundamentally believe that if you are going to have a
judiciary that can deal with the diversity of the
community in which they are presiding, at the heart of
it all it is very important to ensure that they have the
breadth of experience and expertise that is necessary. In
the case of the Supreme Court, Chief Justice Warren
was also the best person for the job.
It is also important to acknowledge — although perhaps
the member for Kew would not want to acknowledge
it — the existence of a glass ceiling in relation to the
appointment of women to high office in the courts. It
exists because women in the past have practised in
areas of the law which have often not been regarded as
prestigious enough to draw on for judicial appointment
It exists because, quite frankly, there is a boys club in
the legal establishment that has a view about who,
usually male, should be appointed to the bench. It exists
because those women who want to balance their work
and family responsibilities by working part time have
not been able to seek judicial appointment. This bill
acknowledges that those barriers exist and will help to
remove them for women who want to contribute to the
judiciary. It is consistent with the government’s
commitment to increasing women’s participation in
public office. I believe that in widening the pool we will
also be widening the capacity of the bench to deal with
cases that come before it in a more sensitive manner.
I refer to the area of sexual offences. The Victorian
Law Reform Commission recently brought down a
report on sexual offences, which states on page 5:
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Lawyers, magistrates and judges are likely to be more
responsive to the needs of complainants, and to perform their
role more effectively, if they understand the context in which
sexual offices commonly occur and the psychological and
social aspects of sexual offences which affect complainants.

I believe that women, as a result of the experience they
bring of being female, also bring that understanding. I
believe the presence of women in our judiciary is
central to advancing our understanding of the social
context in which these and other offences occur. For
that reason, I commend this bill to the house.
Mr COOPER (Mornington) — We have just been
treated to a most extraordinary attack by the member
for Bentleigh on the credibility of the three most recent
appointments to the High Court. He described them as
token appointments. How demeaning is that to those
appointments, and how stupid is it that the remarks
were made by the member for Bentleigh! They will be
remarks that will be noted by the High Court; and now
of course he is attempting to redress this
extraordinary — —
Mr Hudson interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member for Bentleigh has had his
opportunity and will cease interjecting.
Mr COOPER — He is attempting to redress that
extraordinary attack because he is clearly embarrassed
by what he has just said. My colleague the member for
Kew said to me that to attack somebody of the stature
of one Justice Gleeson was the most outrageous thing
that he has ever heard.
That is not what I stood to speak about, but I thought it
was worthwhile to have that attack by the member for
Bentleigh put on the record to make sure that it is
refuted by this side of the house.
I want to comment particularly, in my short
contribution to this debate, on the amendments to the
Judicial Remuneration Tribunal Act 1995. That is
something this house needs to take note of, particularly
in view of the announcements by the government that it
is going to wind up this tribunal, because it does not
accept the most recent determination by the tribunal.
The government’s response to the tribunal’s
recommendation is to shoot the messenger; to say,
‘This is not what we like, therefore we are going to
close it down’. That is the import, as we understand it,
from press statements made by the government. That is
what it is going to do, and it has given notice today that
it is going to introduce a bill. One can only assume, as
the Leader of The Nationals said in his address, that that
is going to be part and parcel of — —
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The ACTING SPEAKER (Mr Ingram) — Order!
I remind the member for Mornington that lead speakers
are allowed more latitude than other speakers, but he
must remain focused on the provisions of the bill.
Mr COOPER — Absolutely! I am doing that,
Acting Speaker. The Judicial Remuneration Tribunal
Act enables that tribunal to make decisions and
recommendations, and to come to conclusions, but that
tribunal is going to be closed down.
In the short time available to me I want to briefly
canvass the most recent tribunal decision which impacts
not only upon Supreme Court judges and County Court
judges but also upon magistrates. They, of course, are
very much involved in this bill. A reading of
paragraph 4.1.2 of report no. 2 of 2003 by the Judicial
Remuneration Tribunal says:
… there has been general agreement between governments
since 1990 that the remuneration of state Supreme Court
judges and Federal Court judges should not exceed 85 per
cent of the salary of a High Court judge. The purpose of the
agreement is to prevent both leap-frogging and salary lag in
judicial remuneration which could create substantial disparity
in salaries amongst the various jurisdictions.

That seems to be a very fair way of approaching things,
and it is an approach that has clearly been accepted by
all states and territories in this country, and by the
federal government as well.
When this tribunal was considering the submissions
that resulted in report no. 2 they received a submission
from the government. The government argued, as the
report sets out on page 13, that:
… Victorian judicial salaries should be lower than other
jurisdictions as most candidates for judicial office are drawn
from the bar, and a recent survey … found that Victorian
barristers tend to earn less than barristers in other
jurisdictions.

What an extraordinary argument to put forward! It was
described in pretty much the same terms by the tribunal
when it stated, in point 57 on page 14:
In its submission, the government has accepted that salaries
and allowances must be sufficient to reflect the importance of
the judicial function, and the status of the judiciary. However,
the government has failed to provide any argument why
Victorian judicial officers should be paid less than their
counterparts in other jurisdictions, despite performing similar
duties, and at a comparable standard.

The tribunal, which is not comprised of lightweights or
newcomers, basically said in that statement that the
government had not put forward any substantial
argument, that in fact it had not put forward any
argument to justify the submission it had produced for
the tribunal.
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Today the house has been notice given of some
proposed legislation. Press statements have been made
by the government; and we have heard very public
pronouncements, as the Leader of The Nationals said,
of a populist nature saying, in effect, ‘We do not like
what they have come up with, therefore we are going to
shoot the messenger’.
Tonight we are dealing with amendments to the Judicial
Remuneration Tribunal Act, and we all know that the
government has it in mind to kill off this body because
it wants to have political control of the situation. The
Leader of The Nationals put on the record tonight his
view — and I paraphrase his words — that there is
some kind of negotiation going on or a deal being done
between judges and the government to try and get the
government out of the impasse that it has created for
itself.
This is about the old maxim that you should definitely
think before you leap. But it is apparent that this
government has not done that. It has come out with a
populist line. I know it is not a line because again we
can only rely upon what we read in the papers, but it
would appear to be true because it has never been
denied despite having been mentioned in this house on
several occasions. It is not a line that the government
has produced; it is not a line that was supported or
argued for by the Attorney-General, but he has been
rolled.
The Attorney-General has been rolled in cabinet.
Therefore we now have a situation where the chief law
officer of the state — a title that he loves to claim for
himself — now has to stand up in this house and argue
for something that he does not believe in. I suggest that
it would not be the first time and it probably will not be
the last time he has done that in this place. But this will
be the most painful because he has to turn his back on
the people whose approval he craves and whom he is
now going to cause damage to.
What is happening now is some kind of backdoor
negotiation so the government can try and weasel its
way around its populist, knee-jerk reaction to the
recommendations of the Judicial Remuneration
Tribunal. It is an issue that we are clearly going to hear
a lot more about in this house. If the bill that was
introduced today is what we believe it to be, there will
certainly be a lot of debate and a lot of heat in regard to
legislation that is going to wind up this tribunal and
place the remuneration for judges back in the hands of
the politicians and back in the hands of the executive
rather than in the hands of an independent tribunal.
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It is exactly the same issue of the separation of powers
which was argued so heavily by the Attorney-General
when he was in opposition, and on which he staked
whatever he had as a reputation. That is clearly now out
the door. We have had instances in recent times of
political interference in a whole range of things. The
police minister interfered in the Victoria Police
submission to the Drugs and Crime Prevention
Committee. Now we have the executive government
about to take control of judicial salaries and
remuneration in this state. It is a disgrace, and it is one
for which this government should be condemned.
Mr BAILLIEU (Hawthorn) — I want to make a
couple of brief comments. As the member for Kew has
said, the opposition will not oppose this bill, although
concerns have been raised about it by the members of
Mornington and Kew. I want to refer to clauses 4, 5, 10,
11 and 12 — —
Mr Hulls interjected.
Mr BAILLIEU — Not quite all of them,
Attorney-General. But there are references in clause 4
to a reduction in the qualifications for appointment as a
magistrate, in clause 5 to the appointment of acting
magistrates, in clause 10 to the qualifications of County
Court judges, in clause 11 to the qualifications of
masters of the County Court, and in clause 12 to the
qualifications of masters to the Supreme Court.
The basic proposition is that we should reduce the
qualification for entitlement to serve in those judicial
positions from seven years legal practice to five years.
It strikes me as odd that we would seek to reduce the
qualifications of our judicial appointments in this state.
It is my understanding that there have been very few
appointments of individuals who have only had seven
years experience in legal practice, and one can only
assume that because the government wants to change
that to five years it is the government’s intention to
begin to appoint people to those positions with — —
Mr Hulls interjected.
Mr BAILLIEU — I am sure he would be well
qualified — and better qualified than you to take such a
position, Attorney-General. Those who only have five
years experience in legal practice do not have that life
experience. I have now been in this place for nearly five
years, and I would not pretend to be — —
Mr Hulls — Nearly five years!
Mr BAILLIEU — It is extraordinary, is it not?
However, there are many people here who have
enjoyed this place for much longer, including you,
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Acting Speaker. Indeed in terms of life experience your
appointment to the Supreme Court would be something
special, I am sure. Perhaps you do not qualify on some
of the other aspects, but nevertheless — —
The ACTING SPEAKER (Mr Jasper) — Order! I
hope there is no reflection on the Chair in that!
Mr BAILLIEU — Indeed not! Would that
appointments of architects were made to such positions,
Acting Speaker, because then we could all enjoy it. But
it strikes me as concerning and odd that the entitlement
to qualification is being reduced from seven to five
years — needlessly in my view, and not to the benefit
of the judicial system or the people of Victoria. You
can only puzzle as to what the Attorney-General
intends to do with those clauses.
I also note the comments about the High Court made by
the member for Bentleigh, and I could not disagree with
him more strongly. For all his cant and his desire to
appease certain groups, he summed up by saying that it
was a question of the best person for the job, but it took
him a long time to get there. Appointments should be
made on the basis of the best person for the job.
Clause 9 relates to the alterations to the Judicial
Remuneration Tribunal. It is extraordinary to
contemplate that the Attorney-General has seen fit to
make an amendment to an act that he is going to do
away with in the very near future. He has had a bit of a
problem and is trying desperately to get out of it, as the
member for Mornington said. Clearly the
Attorney-General has no faith in the Judicial
Remuneration Tribunal — —
Mr Hulls — It is difficult to say!
Mr BAILLIEU — It is difficult to say, but it has
not stopped you from doing away with it!
It has not stopped the Attorney-General from seeking to
ignore it, and it has not stopped him from seeking to
interfere in its outcomes and processes. The reality is
that we have had a system that has worked well. We
have a Judicial Remuneration Tribunal which solicitors,
judges and the legal profession generally have
respected, and the only people to act otherwise are the
Attorney-General and the members of the government
who have supported him in that proposition. I think it is
outrageous to be contemplating amending an act
literally the night before you are about to do it in the
eye. It is extraordinary. The Attorney-General sits and
smiles. He knows what he is doing — for a change. He
is playing games with the judicial system. We have
concerns about that, and I think Victorians should have
concerns about it.
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Mr HULLS (Attorney-General) — I thank
everyone for their contributions, and I thank opposition
members for supporting this legislation. But in thanking
them I have to say that I have never heard a bigger load
of codswallop in my entire life. Let us start with the
honourable member for Hawthorn. He got up and said
that the government must have a secret plan in
changing one of the eligibility criteria for the
appointment of County Court judges and magistrates
from seven years to five. Does he not understand that
that is an eligibility criterion for the High Court? If he is
having a go at us, is he also having a go at his federal
colleagues? All we are doing is bringing our legislation
into line with other jurisdictions. The member for
Hawthorn ought to get his facts right before he stands
up in this place and makes absurd allegations. We
changed the eligibility criteria for the Supreme Court to
bring it into line with the High Court and the Federal
Court, and all this legislation does is flow that on to the
County Court and the Magistrates Court. The poor old
member for Hawthorn ought stick to things he knows
about. I am not sure what they are, but the law is not
one of them!
The member for Mornington stands up here as though
he is a born-again advocate for judicial independence
when in fact he was in this house, and I think he was a
minister, when the former Kennett government necked
the Accident Compensation Tribunal judges. So for
opposition members to now be talking about judicial
independence is absolute nonsense. I also recall the
member for Mornington being a minister at the time
that the Kennett government totally undermined the
independence of the Director of Public Prosecutions —
and don’t we remember the debate about that? So for
him to be now talking about judicial independence is
nonsense. I was here — I think the members for Kew
and Hawthorn were here too — when a former shadow
Attorney-General used this place — coward’s castle —
to vilify independent magistrates. So members should
not come this nonsense about judicial independence
with me. It just does not wash when it comes from the
opposition.
Allegations have been made in this place about the
winding-up of the Judicial Remuneration Tribunal.
Honourable members interjecting.
The ACTING SPEAKER (Mr Jasper) — Order!
The honourable members for Hawthorn and Kew have
spoken on the legislation. I would appreciate it if they
listened to the Attorney-General. They may not agree
with what he is saying, but they need to listen to him.
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Mr HULLS — We cannot talk about legislation that
is coming before this place, but it is news to me, and I
am the Attorney-General, and to other members of the
government that the Judicial Remuneration Tribunal is
to be wound up. Allegations have been made by the
opposition about the tribunal getting it in the neck and
being wound up. That is news to me! The Judicial
Remuneration Tribunal is not going to be wound up.
Are the ears of opposition members painted on or they
listening? The tribunal is not going to be wound up!
Allegations of political interference with the judiciary
do not wash. It has been made clear — it was made
clear at the time the government said it would move a
motion in this house rejecting the determination of the
Judicial Remuneration Tribunal but would work to
create a nexus with the federal jurisdiction.
What that means is that each time the federal
Remuneration Tribunal makes a determination in
relation to judicial remuneration that will flow on to the
state jurisdiction. That means politicians in this state
will not be able to interfere with the independence of
the judiciary, as occurred in the past with the former
Attorney-General, Jan Wade. The federal tribunal will
make a determination and ultimately that will flow to
the state jurisdiction. Not only is that appropriate, not
only will that protect the independence of the judiciary,
not only will that ensure that there cannot be
interference by politicians, but it will cement for all
time the independence of the judiciary and stop
politicians from attempting to interfere with that
independence.
We all recall when the former Attorney-General, Jan
Wade, got recommendations from the Judicial
Remuneration Tribunal and changed those
recommendations before they went to cabinet, and
cabinet then changed the recommendations of the
tribunal. The system that will be put in place will ensure
there is a direct nexus and parity between federal judges
and state judges.
I turn to talk about the more substantive issues in the
bill. As we have heard, the bill will introduce part-time
magistrates, which is consistent with our passionate
commitment as a government to increasing the
participation of women in public office and ensuring
that we assist families to achieve a better work-life
balance. We believe these amendments will provide
greater flexibility not only for women and men with
young families but also for individuals who may have
other commitments — such as study or caring for
elderly parents — or disabilities that prevent them from
working full time. There is an ability to appoint
part-time magistrates in other jurisdictions. I understand
New South Wales has appointed at least four
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magistrates on a part-time basis. We believe this is
appropriate, and I am glad the opposition supports us.
This is an appropriate bill that will make sure the
eligibility criteria for judicial office is consistent within
Victoria, is consistent with the High Court and is
consistent with the Federal Court. Indeed all it does is
transpose what we have done for the Supreme Court to
this jurisdiction. If the member for Hawthorn is having
a go at the government for having a hidden agenda he is
really having a go at the High Court and at his federal
colleagues, but no doubt that is a matter he will take up
with them.
Finally, in relation to judicial independence, and I think
I have said this before, it ill behoves members on that
side of the house to talk about judicial independence,
because when the Accident Compensation Tribunal
judges were sacked I do not remember seeing a letter
from the member for Hawthorn or the member for Kew
complaining about the government of the day
interfering with judicial independence. As I have said,
they may have written a letter, but it reminds me of the
old Peter Cook and Dudley Moore sketch, where they
say, ‘I was against the war’. ‘No, I was against the war’.
‘No, I was really against the war, because I wrote a
letter!’.
I do not remember the member for Kew even writing a
letter. I am sure he was either on the bar council at the
time or had contacts with the bar council.
Mr McIntosh interjected.
Mr HULLS — The member for Kew was on the
bar council! That makes it even worse. Come in
spinner! The member was on the bar council but did
nothing when judges of the Accident Compensation
Tribunal were sacked. What a disgrace. How
hypocritical can you get for someone who was on the
bar council, setting policy for barristers in Victoria? He
just sat there, tucked up in his little bed, in his pyjamas,
while judges were being sacked and thought, ‘I am not
going to say anything because it might affect my
preselection. It may affect me getting work from some
of the big law firms about the place’.
Honourable members interjecting.
The ACTING SPEAKER (Mr Jasper) — Order!
The Attorney-General, on the legislation. I will not
have him stirring members of the opposition.
Mr HULLS — I thank members for supporting the
bill, despite the fact that members opposite have
digressed from the bill and gone on to talk about
something that they do have some real expertise in —
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that is, interference with the independence of the
judiciary. They have priors; they are recidivists. This is
good legislation and I wish it a speedy passage.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

COURTS LEGISLATION (FUNDS IN
COURT) BILL
Second reading
Debate resumed from 22 April; motion of
Mr HULLS (Attorney-General).
The ACTING SPEAKER (Mr Jasper) — Order! I
will call the member for Kew after the bills have been
distributed. I will give the member for Kew the
protection of the Chair, which was disregarded when
the Attorney-General was on his feet. I admit that the
Attorney-General was stirred to some extent by some of
the comments that were made.
Mr McINTOSH (Kew) — I am indeed grateful for
the protection that the Chair has offered me.
The Courts Legislation (Funds in Court) Bill deals with
something which is one of the great success stories of
Victorian courts — the way the senior master’s office
has managed what on my reckoning from the 2003
Supreme Court judges report would seem to be in
excess of about $700 million, and that is only in
relation to the senior master’s fund. The bill relates to
people under a legal disability who are awarded
damages in our courts. I understand that presently some
5500 people in Victoria have had awards of damages or
otherwise have funds in court because they are under a
legal disability and are unable to manage their own
funds.
The effect of the bill is to recognise the success of the
senior master’s office of the Supreme Court and to
require funds in the Magistrates Court and County
Court to be transferred to the senior master of the
Supreme Court. It is something that has been sought by
the courts because it is felt that consolidating all those
moneys into one single fund will enable proper
administration and will reduce the overheads and the
bureaucracy entailed in managing those funds. The
other advantage is that they create a third common
fund, the purpose of which is to increase the diversity of
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funds and increase the security of those funds held for
the benefit of others.
Very briefly, the senior master’s office has conducted
this fund since, I think, 1989, and it has done it very
effectively. The most important thing is that the senior
master is still a judicial officer who sits regularly in that
capacity and there is a bureaucracy attached to it. He
has a number of financial advisers who have done a
singularly superb job in managing those funds for the
benefit of those people. This bill makes a lot of sense in
consolidating all of those funds into the office of the
senior master by broadening the diversity of those
funds through the creation of a third common fund. It is
not just funds numbered 1 and 2 as there are a number
of other funds as well, but the two principal funds are
the common fund no. 1 and common fund no. 2, and
this will provide a third fund that will operate in
essentially the same way. It increases the diversity and
the security of those funds.
As I said, the opposition supports this legislation. It is
sensible legislation and is something the courts
themselves have sought. It reflects the ability of the
courts to reduce the administration and, therefore, the
bureaucracy, so there will be a greater return to the
beneficiaries of those funds. With those words, I am
happy to support the bill and commend it to the house.
Mr RYAN (Leader of The Nationals) — The
Nationals support this legislation. The purpose of this
bill is to transfer to the control of a senior master’s
office within the Supreme Court the investment and
management of those funds that are presently invested
through the County and the Magistrates courts pursuant
to the victims of crime legislation on behalf of those
persons who are under a disability. In the general sense,
the people who are under a disability are categorised at
law as being less than 18 years of age or suffering some
sort of mental infirmity which means they are unable to
manage their own affairs.
In those instances where court cases are conducted for
people of that ilk and where awards of damages are
made in their favour or awards which are reflective of a
financial benefit to them are made in their favour, the
money is passed into the care of the court to administer
those funds and ensure that the money is looked after
for those people until such time as they are able to
accommodate those issues themselves. In the case of
those who are less than 18 years of age when the
awards are made, when those people attain their
majority they are able to obtain the benefit of the
money which is paid out of the court to the benefit of
those who are in receipt of the initial awards.
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In the case of those who suffer some sort of disability it
may be that they never actually receive the benefit of
the money in the sense that they individually have
control of it. It may be that for the whole of their
lifetime their affairs are under some form of
administration. In those cases that administration
continues in perpetuity.
Nevertheless the issue is: how is the money that is
invested through the court system for these people who
are under a disability, in one category or the other, best
invested to maximise the benefit to those folk? Under
this legislation all the funds from the various
jurisdictions will be transferred into the care and
accommodation of the senior master’s office and
through that office, these monies will be controlled. We
believe that is a very sensible thing to do.
We are also pleased to see that this is a bill which the
Attorney-General has been able to get through the
cabinet. That is a great thing! This is one that the
Attorney-General has been able to win. He has been
able to muster the numbers to ensure that unlike the
position with other legislation that is going to be
considered by this house, he has not been rolled. This is
not legislation where there has been a debate before the
cabinet where the fact of the Attorney-General not
being able to muster the numbers means the legislation
fails. It is not like the issues regarding judicial salaries
in the state of Victoria where the Attorney-General
could not carry the day.
Ms Delahunty — On a point of order, Acting
Speaker, I ask that you call the Leader of the National
Party back to the bill.
Mr RYAN — On the point of order, Acting
Speaker, these are just passing introductory comments.
As lead speaker on the legislation, of course they are
not matters on which I will not dwell but they are
worthy of mention in passing.
The ACTING SPEAKER (Mr Jasper) — Order!
Whilst not upholding the point of order, I acknowledge
that it is a passing reference and some leniency is given
to the lead speaker for The Nationals.
Mr RYAN — Thank you, Acting Speaker, for your
ruling and your guidance. As I say, this is an instance
where the Attorney-General did not get rolled and The
Nationals are very pleased to see that this legislation
has been able to make its way into the Parliament. May
that circumstance long continue.
The system which has previously applied in relation to
the investment of funds on behalf of those under a
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disability has been, to put it in the vernacular,
somewhat of a dog’s breakfast. This legislation will
mean that the recommendations made through the
different inquiries that have been undertaken to resolve
this issue will be given effect to. I think the outcome
will be to the betterment of the people who are the
beneficiaries of these awards. At the end of the day that
surely is the very reason that brings us to this place —
to make sure that the people for whom and on whose
behalf legislation is passed here are the better for that
event occurring. It is for those reasons that The
Nationals support this bill.
Mr LUPTON (Prahran) — The Courts Legislation
(Funds in Court) Bill seeks to improve the way in
which funds are managed on behalf of persons under
disability. The term ‘persons under disability’ in the
context of funds managed by the courts refers to
litigants who have received damages awards who are
under the age of 18 years or who are suffering some
form of physical or mental impairment to such a degree
that they are unable to manage their damages funds
appropriately in their own interest.
In those circumstances, before an award of damages is
made in favour of a plaintiff, the court has to be
satisfied that the amount of the damages is appropriate
and proper given the nature of whatever injuries or
impairments were suffered by the plaintiff. As long as
the court is satisfied that the award of damages would
be an appropriate one, or when a judge or jury makes
the award, the funds are then placed into the custody of
the court to be managed on behalf of the plaintiff and in
the plaintiff’s interests. Those types of cases can be
brought in a variety of jurisdictions in Victoria. The
Magistrates Court, the County Court, the Supreme
Court and also the Victims of Crime Assistance
Tribunal all have a role to play in the awarding of
damages to people who may be under a disability, and
consequently they have a role to play in the
management of the funds that are invested on behalf of
those persons.
Over the years it has become apparent that having the
individual courts and tribunals manage those separate
funds distinctly and individually is not the most
appropriate way to manage them in a responsible
manner or to gain the most beneficial return on the
investment of those persons’ entitlements. Accordingly,
this bill seeks to set up a process whereby one fund will
operate through the senior master’s office in the
Supreme Court, and the funds that would otherwise be
invested on behalf of plaintiffs by the individual courts
or tribunals will be managed as one pooled fund. That
process will enable the senior master’s office to
exercise greater discretion in directing those funds in
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order that a greater beneficial return can be made on
behalf of the particular plaintiff whose funds are
invested.
It is important to recall that persons under a disability
are litigants who are in an extremely vulnerable
position. They are people to whom the courts owe a
duty to ensure that the funds are properly managed and
that the best return is made on those investments. It is
also important for us as parliamentarians to remember
that we have a duty to those people to make sure that
the funds invested on their behalf are invested wisely
and safely, but also that they obtain the most beneficial
return for those persons, because in many situations the
funds that are invested on behalf of a litigant under a
disability may have to provide for that person’s
expenses for the rest of their life, sometimes many
decades. Therefore even an incremental increase in the
value of the investments that the court is able to obtain
can have a major effect on the overall amount of the
investment that is returned to a person under a disability
who may be relying on those funds for 20, 30, 40 or
more years of their life.
At present the three courts, particularly the Magistrates
Court, the County Court and the Supreme Court,
manage funds of around about $665 million on behalf
of about 5500 persons under disability. It is an
extremely large amount of money. The bulk of the
funds is already managed by the Supreme Court
through the senior master’s office, which manages
about $600 million of that total amount on behalf of
about 1300 persons. The County Court manages about
$35.5 million on behalf of about 1200 persons under
disability, and the Magistrates Court and the Victims of
Crime Assistance Tribunal manage about $29 million
on behalf of 3000 persons under disability. The
performance of those funds will be greatly increased by
giving the senior master’s office the power and
responsibility to invest the totality of those funds on
behalf of all of those litigants.
The other aspect of the bill that I mentioned previously
is that the funds that are currently managed by the
senior master’s office are managed in a restrictive
manner. The bill contains provisions which will enable
the senior master’s office to invest those funds in a
broader range of equities, and that will lead to an
increase in the overall benefit that is obtained by
persons under disability when their funds are invested
by the court on their behalf.
This is a very sensible, sound and appropriate piece of
legislation. It is designed to benefit people in this
community who are suffering under a disability. They
are vulnerable people who need to be properly
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protected by the courts and by the Parliament of this
state. This legislation will achieve that end, and I
support the bill.
Mr HULLS (Attorney-General) — I thank the
member for Kew, the Leader of The Nationals and the
member for Prahran for their contributions to this bill. I
am sure everyone in this house would agree that the
measure of any civil society is the way it treats its most
vulnerable and disadvantaged, and we are justifiably
proud of this bill because it has at its core the financial
wellbeing of those who are disadvantaged.
As the honourable member for Prahran said, this is all
about ensuring that people with disabilities and whose
funds are managed by the courts receive the best
possible services and returns for their funds. We as a
government certainly understand how important it is to
build a future for all Victorians, including people with a
disability; and the courts must be properly empowered
to manage the affairs of those who are vulnerable. I
believe this bill significantly contributes to the capacity
of the senior master’s office in this regard. Victoria
leads the nation in its delivery of services to support
those who are disadvantaged in our community, and
this bill is a practical illustration of one way in which
we are doing this. I wish this bill a speedy passage.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

APPROPRIATION (2004/2005) BILL
Second reading
Debate resumed from 6 May; motion of
Mr BRUMBY (Treasurer).
Ms ASHER (Brighton) — I wish to make a couple
of initial comments in relation to the budget regarding
the high taxing regime of the Bracks Labor
government, and make the observation that the only
reason this government has been able to fund its rapidly
increasing expenditures is its consistent
underestimation of the amount of revenue it gets each
year.
I will go through the Bracks government’s budgets in
relation to its forecast revenue. In 2000–01 the total
taxation revenue estimated at budget time was
$7845.3 million. By the time actual revenue at 30 June
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was recorded, that had grown to $8387.2 million — an
increase in actual revenue over forecast revenue of
$541.9 million. Similarly, the trend has continued in
every budget subsequently. In 2001–02 the total
estimated revenue was $7976.5 million, and in terms of
actual revenue that grew to $8854.2 million — a
blow-out of $877.7 million.
In 2002–03 likewise the estimated revenue from tax
forecast at budget time was $8802.7 million, and by the
financial year’s end the actual revenue collected was
$9350.3 million — a blow-out of $547.6 million. In
2003–04 we had an estimated revenue at budget time of
$9593.2 million, and in budget paper 2 at page 39 the
actual revenue is now estimated to be
$10 240 million — a blow-out of $646.9 million. Total
tax revenue for the budget year 2004–05 is forecast to
be $10 384.2 million.
My point is a very simple one: had it not been for the
consistent capacity of the Bracks government to
underestimate the revenue due to it — an extraordinary
underestimation, particularly given the state of the
property market in Melbourne and regional Victoria
and the level of speeding fines, land tax increases and
the like — it would not have been able to fund its
election commitments and the additional commitments
it has made of its own volition.
The government has trumpeted what it calls its tax
reform, but I want to make a couple of brief comments
about the changes to land tax and payroll tax, because
these are not cuts at all. There is to be an immediate
change to land tax, with an increase in the threshold and
an adjustment at the mid-bracket level from $675 000
to just over $1 million. The top rate will come down to
4 per cent in the 2004–05 financial year, but as always
with this government, its so-called tax cuts are being
deferred. The 3.5 per cent level will not kick in until
2006–07, and the 3 per cent top level for land tax will
not kick in until 2008–09.
In much the same way the government trumpeted its
abolition of stamp duty on mortgages, which it
announced in April 2001 but which has not come into
effect until this budget. Notwithstanding the so-called
tax cuts, the government’s budget papers indicate that it
expects in the year 2004–05 to see a 19.3 per cent
increase in land tax. Again I note by way of comparison
that the total collection of land tax in 1999–2000 total,
which includes a couple of other taxes other than land
tax, was $411 million, and the government expects in
2004–05 to collect $916.5 million — an alarming rate
of increase in land tax during its tenure in government.
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Similarly we have heard a lot of fanfare about
reductions in payroll tax, but we see in this budget a
clawback in the grouping provisions, just as in the last
budget we saw the abolition of the payroll tax
exemption for apprentices and trainees. These amounts
of money collected in clawback are substantial, and
again I note the very high tax take in payroll tax for
2004–05, estimated to be $2875.5 million.
The general industry and major projects
announcements were made two weeks prior to the
budget in the government’s economic statement. I note
that the budget basically reiterates the items in the
economic statement, which are able to be grouped into
a number of categories. The first category is what I call
part announcements. These part announcements — and
I have made this comment before — are probably
acceptable for a newly elected government, but they are
not really acceptable for a government that has been in
power for five years. The channel-deepening project,
for example, has been allocated $15 million for a
feasibility study, yet the total cost is between
$350 million and $400 million. The financing
arrangements for this project, subject to the
environment effects statement, are not mooted at all in
the budget or in any press comment from government,
and the completion date is not until 2007.
Similarly only $2.1 million has been set aside for
design work on the road and rail links as part of the
upgrade of the port of Melbourne, yet the whole value
of this project is $120 million. Only $4.7 million has
been set aside for a site analysis for the Melbourne
wholesale markets when the whole project is worth
$300 million. It is a real possibility, the government
says, that this will be a 20-year project and possibly a
Partnerships Victoria project.
Likewise the Melbourne convention centre’s financing
arrangement — even though it is the largest amount of
money committed — is $367 million. This Partnerships
Victoria project will not be completed until 2008. I note
there is an allocation of $16.6 million, which the
government obviously proposes to use to do a deal on
surplus land and development rights; but again, we do
not see any financing arrangements in this budget, and
the government has been in power for almost five
years.
We have also seen, both in the budget and in the
economic statement, a regurgitation of previous
announcements. For example, the so-called opening
doors export plan, which aims to double the number of
exporters by 2010, was a policy the government
announced at election time. The Minister for
Manufacturing and Export then reannounced it at the
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Public Accounts and Estimates Committee hearing —
and I note that the government does not have a target
for it for 2006. One would have thought, given that
2006 is the election year, that it might be more realistic
to set a target that could actually be checked in the short
term rather than set one for the longer term.
I have also touched on the economic statement with
regard to the government’s trumpeting of what I call
more bureaucracy: the proposed Victorian Competition
and Efficiency Commission, the proposed Melbourne
Centre for Financial Studies, more money for Invest
Victoria and more paper work — for example, business
impact assessment statements for all legislation. I am
not so sure that in the long term business will welcome
those changes, but it will be the judge of whether they
do anything to stimulate investment in Victoria.
In terms of major projects, I refer again to a consistent
feature of this government, and that is the blow-outs in
time lines. At page 131 of budget paper 3 we see a
rather amusing time-line note for the final payment on
the Bundoora land development. Initially the figures
would have you see this as a blow-out in time frame
from December 2003 to August 2004, but the note
says:
The target that was published in the 2003–04 budget papers
was incorrect …

If that were the case I would think almost every key
performance indicator in every major project could
have had a little footnote saying ‘At the time we put it
into place it was incorrect’. Likewise for Bonegilla
Migrant Reception Centre and for the hazardous waste
siting project — a disastrous project for the
government — we see constant blowing out of time
lines, but something we are very familiar with under
this government.
In terms of industry, in the area of new investments
facilitated and announced — a key performance
indicator that I think is pivotal for the government’s
role in Victoria’s economic development and growth —
we see a lower target for 2004–05 than the target
expected to be achieved in 2003–04. The expected
outcome for 2003–04 at page 142 of budget paper 3 is
$1900 million of new investments facilitated and
announced by the minister’s department. That target
has unfortunately been dropped to $1600 million in
2004–05. I note also that this is considerably down on
the acclaimed achievement of 2002–03 of
$2417 million. We are clearly seeing the government
signal that it wishes to take its hands off the wheel of
investment facilitation, which I think is probably the
most important aspect of what the Department of
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Innovation, Industry and Regional Development does
or should actually do.
Turning to the area of employment programs, we see
time and time again that the business community, other
than calling for cuts to payroll tax, cuts to total tax and
calling for major infrastructure projects, calls for the
government to assist in developing skills. At page 243
of budget paper 3, in employment programs and under
‘Jobs for young people — apprenticeships and
traineeships commenced’ whilst the target was
$275 million, the expected outcome is only
$175 million. No doubt the minister will be required to
explain why in that important program area of
employment even the lower level target — the modest
target — has not been achieved.
The real concerns about this budget have been
expressed on more than one occasion by the
Auditor-General — that is, spending since this
government has come to power has increased by 35 per
cent yet revenue has increased by 21 per cent. I started
off my presentation looking at those revenue increases.
Let me make it clear: I think revenue increases are
unacceptable to Victorian taxpayers. Nevertheless we
have the worrying situation — and it worries the
Auditor-General more than it worries me personally —
upon which the Auditor-General has adversely
commented, that in this government’s watch spending
has increased by 35 per cent, but revenue has increased
by only 21 per cent. This is an unsustainable situation.
This is the area that the Auditor-General has
highlighted more than anything else in terms of this
government’s financial management.
Since the Treasurer likes to read from newspaper
clippings, I would like to read from one too. I refer to
the Herald Sun of 1 May at page 17. Peter
Mickelburough, the state politics reporter, interviewed
the Treasurer about this particular issue. The article
states:
Asked yesterday if this budget would ease Auditor-General
Wayne Cameron’s concerns, Mr Brumby paused and
fumbled before saying it would have strong surpluses into the
future.

The government of course has forecast strong surpluses
into the future, but the reason the Treasurer ‘paused and
fumbled’ is obvious — that is, this budget will do
nothing to address the Auditor-General’s concerns. This
government will do nothing to address the issue of
spending increases growing in percentage terms at a
greater rate than revenue increases, notwithstanding
that these revenue increases are substantial in
themselves.
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They are my few brief observations on the state budget.
We have heard a lot about spin, we have heard a lot
about spending programs across Victoria and we have
heard a lot about ‘family friendly’ and likewise.
However, in terms of the industry portfolio we are
seeing more taxation, more revenue raising, more
bureaucracy, incomplete announcements, unfinanced
major projects and recycling of previous
announcements. In the end the budget will do
absolutely nothing to address the Auditor-General’s
concerns that the government is spending beyond its
means and that its expenditure increases are greater
than its revenue percentage increases.
Ms OVERINGTON (Ballarat West) — After
listening to some of the comments from opposition
members and listening to their words such as ‘spin’ you
wonder whether they actually get the budget papers,
because they have obviously lost the good news within
our budget.
Getting back to my contribution, it gives me great
pleasure to speak on the Appropriation (2004/2005)
Bill. Firstly, I want to congratulate the Treasurer, John
Brumby, on behalf of the Bracks government on
delivering a magnificent budget that puts families first
and continues to grow Victoria together. Whilst this
budget provides great benefits for the whole state of
Victoria, I want to speak about the benefits of the
budget to my electorate of Ballarat West.
Two schools in my electorate will receive $2.65 million
for major upgrades. Delacombe Primary School will
receive $1.45 million for stage 2 works, which is eight
general purpose classrooms and a music room. This
follows stage 1 upgrades being funded and built in last
year’s budget.
Mr Geoff McArthur, the principal at Delacombe
Primary School, is quoted in the Ballarat Courier as
saying:
Everyone at the school is delighted to receive money two
years running.

Alfredton Primary School is to receive $1.2 million for
four technologically enhanced general classrooms and
new toilets. Principal Evelyn Myers is also quoted in
the Ballarat Courier, and said she was delighted to
receive news of the funding. She is quoted as saying:
This will only further enhance the school’s excellent learning
environment.

This is great news for those school communities, but
what did the Leader of the Opposition have to say about
this capital funding? He said that it was pretty
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miserable. The opposition leader goes missing in action
every morning at 9.30. Perhaps opposition members
need to chip in and get him an alarm clock. He has not
got a clue what goes on in Ballarat or at our great
schools in Ballarat West. If he actually knew what went
on in Ballarat West, he would know that since I was
elected in 1999 the Bracks government, which cares
about kids and education — and is a government of
which I am proud to be part — has delivered
$12.5 million for capital works for schools in my
electorate. This funding was much needed after years
and years of neglect by the previous government.
Remember those seven long dark years!
Other schools to receive special funding in this budget
include Grevillea Park Primary School, Yuille Primary
School, Macarthur Street Primary School, Sebastopol
Primary School, Redan Primary School, Caledonian
Primary School, Wendouree Primary School, Little
Bendigo Primary School, Forest Street Primary School,
Urquhart Park Primary School, Ballarat Special School
and Delacombe Primary School. They will all receive
funding for schoolyard improvements.
The University of Ballarat will receive $12 million to
redevelop the Ballarat School of Mines TAFE
campus — and that is where all our plumbers, builders
and bricklayers go to keep building the Victorian
economy. That is a huge plus for Ballarat. Ballarat
families will greatly benefit from these increases,
allowances and concessions.
The Bracks government has greatly increased the
education maintenance allowance which provides
assistance to low-income families to offset the cost of
education. For primary school students the allowance
will increase from $127 to $200, and from $254 to
$400 a year for secondary school students. I have
already received calls from parents saying how the
increase will assist them.
We are increasing the municipal rates concession to
$160. It has not been increased for 20 years.
Mr Perton interjected.
The ACTING SPEAKER (Mr Jasper) — Order!
The honourable member for Doncaster will not
interrupt the member who is on her feet. The
honourable member for Ballarat West, without
assistance.
Ms OVERINGTON — Thank you, Acting
Speaker. I have had many phone calls from people
saying that this will make a huge difference in meeting
the cost of their rates.
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The government is boosting concessional dental health
services, which will fund 130 000 extra adult
concession card holders over the next four years. This
again will benefit Ballarat West.
We are lifting the home buyers stamp duty concession
from 1 May. Holders of pension concession cards,
health care cards and veterans affairs gold cards are
eligible to receive full exemption from stamp duty on
properties valued to $250 000 and partial exemption on
properties valued to $300 000. This will make a huge
difference to people in Ballarat West who may be
selling their family home or buying a small unit or
family house in their retirement. I remind members that
houses are still very affordable in Ballarat West. Add to
this the $5000 first home buyers grant, which proves
that we are making houses affordable. The first home
buyers grant is in addition to the $7000 first home
owners grant and coupled with the abolition of the
mortgage duty, first home buyers will benefit by
$12 964.
This budget has seen a huge increase in health
spending — $2 billion over the next four years. There
will be a $97.2 million boost to dental funding and an
extra $197.4 million package to care for Victoria’s
children, which includes increased payments to foster
carers, neonatal hearing screening and a major boost to
dental services for kindergarten and primary school
children. The huge increase in the education budget will
mean the building of new schools, the upgrading of
schools and increases in teacher numbers will continue.
There is more funding for community safety.
This is a great budget. Again I congratulate the
Treasurer and my government. I only hope the federal
government, when it brings down its budget tonight,
gives back to Victoria the money it has withheld from
our state. We have delivered a budget to Victoria which
delivers to everyone and which delivers equity, fairness
and efficiency. Let us see if the federal government will
be fair to Victoria. I commend the bill to the house.
Ms McTAGGART (Evelyn) — It gives me great
pleasure to speak on the Appropriation (2004/2005)
Bill. This budget delivers significant benefits to
Victorian families. It continues to improve health
services, it provides funding to many community
services and continues to deliver improvements to the
education system while still maintaining the state’s
strong fiscal position. It is because of this responsible
financial management that the Bracks government is
able to improve the day-to-day lives of Victorian
families and create a more innovative and competitive
business market. We still maintain a AAA credit rating
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which is recognised by Standard and Poor’s and
Moody’s Investor Services.
This budget has an operating surplus of $545 million
for 2004–05, with surpluses averaging $571 million for
the next three years. This is an outstanding effort in
sound financial management and will set a sound
foundation for strong and sustainable economic growth
across the state.
Putting Families First is a major package that delivers
support by including such things as the $5000 first
home bonus, capped at homes worth $500 000. This,
along with the $7000 federal grant, will assist many
families just starting out in the purchase of a first home.
The sum of $177 million has been allocated for the
Caring for Children package. Anglicare, Anchor Foster
Care and the foster care association are great foster care
agencies in my electorate of Evelyn, and I am sure they
will welcome this package to provide support for foster
carers who protect and care for vulnerable children. I
note that the member for Doncaster is sitting there and
laughing while I talk about vulnerable children.
This package will also deliver services in children’s
health and dental services. The sum of $47 million has
been allocated to assist families caring for disabled
children and family members. This issue has been
raised with me many times by constituents, parents and
carers within my electorate. The Mount Evelyn Special
Developmental School has highlighted the demand for
assisting families struggling with the day-to-day
pressures of caring for disabled children. I am very
familiar with these issues facing families as I have
friends with disabled children, and I also volunteered at
this school. It faces adversity at times and this money
will assist it in caring for these kids.
Over four years $1.9 billion has been committed for
assets to further improve health care and hospital
services. This will certainly improve access to services
for low-income families, and I am proud to say that in
this budget $8 million has been allocated for the
acquisition of land for the Lilydale, Melton and
Craigieburn super clinics. I have recently been
appointed by the Minister for Health as chair of the
community advisory committee for the Lilydale super
clinic, and I look forward to working with community
representatives from across the Shire of Yarra Ranges.
This Lilydale super clinic will certainly meet the
demand for health services, such as renal dialysis,
chemotherapy, day surgery and many others. It will
alleviate long-distance travel for residents from the
Upper Yarra and Yarra Valley region to the Maroondah
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or Angliss hospitals. I know the member for Gembrook
will support me in this because the access to health
services in our area is in great demand. Many of my
constituents have to dialyse every couple of days and
have to travel to Kew or Brunswick for these services,
so to have it in Lilydale will be fantastic.
The super clinics are one example of the Bracks
government’s commitment to rebuilding the health
system. With this additional funding, waiting lists will
be reduced, more patients will be treated, and vital new
technology and equipment will be delivered to residents
in my electorate.
I will touch on the government’s commitment to
education and lifelong learning. Some 250 additional
teachers will be employed in government schools at a
cost of $62 million.
Business interrupted pursuant to standing orders.
Sitting continued on motion of Ms DELAHUNTY
(Minister for Planning).
Ms McTAGGART (Evelyn) — Some $30 million
has been committed to funding community facilities to
be shared by schools, clubs and community groups.
This is a great incentive for community building where
facilities can be shared. Some $60 million has been
committed for school maintenance programs over the
next two years, and $60 million has been committed for
new portables. I was speaking to principals and teachers
this morning at a budget breakfast, and they have
expressed their appreciation of this initiative.
I am delighted that Birmingham Primary School in
Mount Evelyn will receive $1.3 million for capital
works upgrades. This is a school with 600 students. It is
very involved in our local community, it is part of the
sustainable schools program and it is very
environmentally conscious. I spoke the other night in
this place about the school having a chook pen, a frog
bog and a worm farm! The parents and staff have been
ringing my office, and they are absolutely delighted and
thrilled that these new facilities will assist in
implementing their literacy and numeracy programs
and improve their overall commitment to education and
learning.
This budget delivers real benefits for all Victorians, and
its strong economic and financial management means
that support will be provided for families and children.
Families will see the benefits of this budget in their own
weekly budgets. They will see major benefits from
investment in local schools, hospitals and services they
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use on a daily basis — something the opposition took
from them over its seven dark years.

of the day and you have the opportunity to get it right
into the future.

I am extremely proud that this budget targets families
most in need, wherever they live and whatever they do,
and most especially my constituents in Evelyn. I
congratulate the Treasurer on a great budget and
commend this bill to the house.

Looking at history again, in last year’s budget
$70 million was announced for gas supply extensions.
In the electorate that I represent, getting gas to Swan
Hill is a huge issue for industry. We have seen the
burning down of the heat-brick factory in the Latrobe
Valley, so it is critical that we get gas into our industries
out there in my electorate. The Pyramid Hill pet food
factory is having a huge upgrade that will double its
capacity, and if it can get natural gas it will cut its
energy costs by 50 per cent. We also have the
opportunity in Swan Hill for an ethanol plant, which
would be a huge consumer of energy to produce the
ethanol. If we could get gas there, that would
significantly cut its cost again.

Mr WALSH (Swan Hill) — In rising to speak to the
Appropriation (2004/2005) Bill, I note that it is
important when looking to the future to also look to the
history of what people have done. If you look to the
history of this government and what has been
announced in previous budgets, you will see that it has
not actually been delivered. That is a very good
indication of what people can expect out of this budget.
Things are announced, things are reannounced and
things are launched, and there are press conferences and
whatever, but very little happens on quite a few issues.
If we go back to the 2002 budget, we will see that
$96 million was appropriated for the upgrade and
standardisation of the Mildura railway line — which I
did not realise this federal government had anything to
do with. The line is still open; it is just in such a poor
condition you cannot use it. It is a railway line that is
vital to north-west Victoria, particularly to the
communities along the line that I represent. It is not just
about passenger rail; it is about efficient rail freight. I
have a very firm belief that railway lines will be the
freeways on which we will shift freight into the future.
We need to get trucks off the roads, and the best way to
do that is to have an efficient rail freight network. We
need to make sure that we have a good access regime
on those railway lines so we can get competition into
the rail industry.
With the proposed sale of Freight Australia, the
government will have an opportunity to improve
competition on the railway line. It is interesting to note
on page 286 of budget paper 3, 2004–05 Service
Delivery, that the government has actually set aside
$500 000 funding as follows:
Funding is provided for legal, commercial and engineering
advice related to the proposed sale of Freight Australia
Limited to Rail America.

There is an opportunity here for the government to get
this right. We have heard those on the other side —
from that carping, whingeing government — blaming
the previous government all the time. There is a limit to
how long a government can keep blaming the previous
government. Sooner or later you have to accept
responsibility for the fact that you are the government

With the building of the Wimmera–Mallee pipeline,
every farm will need a number of polytanks to supply
water into the future, and the best energy to build
polytanks is natural gas, which has the heat to melt the
beads. Again, we need action and not words. We need
to make sure that things that are promised in this budget
are actually delivered.
In recent times I have had the pleasure of handing over
two new fire tracks to the Lake Boga brigade and to the
Sea Lake brigade.
An honourable member interjected.
Mr WALSH — Yes, from the government, which
is great. But if members on the other side would be
quiet for a minute and listen, they might actually learn
something.
Honourable members interjecting.
The ACTING SPEAKER (Mr Languiller) —
Order! Government members will please be quiet.
Mr WALSH — Of the $39 million announced to
fund the new fire brigades — —
Mr Stensholt interjected.
Mr WALSH — That was in the previous
announcement. There was an announcement saying
‘CFA tanker replacement program’.
Mr Stensholt interjected.
The ACTING SPEAKER (Mr Languiller) —
Order! The member for Burwood!
Mr WALSH — What people do not realise is that
only $6 million of that $39 million actually comes from
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the government. Some $33 million of that comes from
the community — it comes from those who pay the fire
services levy. The government is taking credit for a
program that the community is actually funding itself.
Mr Nardella — Rubbish!
Mr WALSH — It is not rubbish. And what is even
worse — apart from the fact that the fire services levy is
a very inequitable tax, because only those who pay fire
insurance pay that levy, and those who do not pay fire
insurance do not help fund our emergency services here
in Victoria — is that not only do we pay that fire
service levy on insurance, we also pay stamp duty and
we also pay GST on that tax, so we end up with a tax
on a tax. Although there was some tax reform
announced in the economic statement, there was no
reform to the fire services levy, and it is vital to get
some equity back into how we fund our emergency
services.
I turn to the issue of water — a vital issue for all
Victorians and an issue that the government has said it
has made a priority. If we go back to last year’s budget
we will see the announcement of $320 million for the
water trust, and subsequent to that in August last year
there was the announcement of $115 million for
Victoria’s contribution to the first step of the Living
Murray. If you go to page 301 of budget paper 3 — we
have had a couple of questions on this in the house in
the last couple of days — you will find there is double
dipping.
An honourable member — Are they telling
Scoresby?
Mr WALSH — They are most definitely telling
Scoresby. If you look at the appropriations there,
$92.5 million was allocated last year as the first tranche
for the Victorian Water Trust, which was an initiative
that we gave praise to at the time — we are prepared to
give praise where praise is due — but this year there
has been an appropriation of another $67.5 million out
of that $320 million. It says in the budget paper:
The funding will form part of Victoria’s contribution to the
Living Murray initiative and will be used for improvement in
water supplies and sewerage treatment in rural towns, the
upgrading of irrigation and water supply systems including
the use of recycled water, and for the reduction in severity and
occurrence of algal blooms.

We all know about the issues we have with respect to
water in Victoria because of the drought over the last
six years, but if the Treasurer thinks that another
$67.5 million will fund the Living Murray initiative and
all the other things listed, he is certainly better than the
person who used seven loaves and five fishes to feed
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the masses. He is obviously going to divide that money
up a lot further than any of us could possibly imagine.
The Treasurer understands what drives country Victoria
and what drives the economy in general in Victoria —
that is, agriculture and food production. We have to be
very careful when we talk about taking water away
from agriculture, which is part of this whole initiative.
Every megalitre of water that is taken out is gone
forever. That megalitre means jobs; it means something
to people in our community, and we have to be very
careful and thoughtful about how we go about doing
these things. The food processing industry is the largest
single employer in country Victoria. If we take away
too much water, or if we take it away too quickly or
take it away in an inappropriate way, we will destroy
our country communities and destroy a lot of the things
we now take for granted. We have an issue here where
the government is double-dipping on those
appropriations.
We have heard a lot from the other side of the house
about what has been put into education over the years.
We have heard a lot from the previous speakers about
how education has been improved, and we have seen
some increases in funding in this budget; but I hope it
gets out to my electorate.
On 30 March this year the Warracknabeal Herald ran
an article about two kindergartens, the Rupanyup
kindergarten and the Minyip preschool. The article
stated that the Rupanyup kindergarten had to raise
$14 000 through the community to keep going; and the
Minyip preschool had to raise $15 000. Let us make
sure that some of the projects outlined in these
announcements by the government actually get off the
ground; let us make sure they get past the end of the
tram tracks and actually do something for country
Victoria.
A Herald Sun article of 30 March this year reported
that the Scienceworks Museum Star 6 program, an
excellent program, is being stopped. The principal of
Minyip Primary School has used this program every
second year to bring a collective of his year 5 and 6
students to Melbourne for a cultural experience. The
program has assisted in providing the transport to do
that, but this will not happen in the future. It is not as if
it is the government’s money, it is money provided by
the Community Support Fund — an excellent program.
We hear a lot about how the government has increased
funding for education but I will give another example
of where it has actually been cut back. The Kerang
Technical High School wrote to me recently advising
that apparently the Minimbah Youth Hostel in
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Melbourne is going to be closed due to lack of funding.
This is a place where students who come to Melbourne
for work experience have the opportunity to stay in safe
and low-cost accommodation. If that hostel closes
because of lack of funding, these students will no
longer be able to come to Melbourne for work
experience.
Murtoa College and the Wedderburn P–12 school are
halfway through major capital works upgrades. The
money that was originally allocated for both has been
withdrawn and both schools do not know when they are
going to get funding in the future, as they have been
told. For all the rhetoric about what has happened — —
Mr Stensholt interjected.
Mr WALSH — They were on plan; they had half of
it built and then the funding was withdrawn because, as
they were told, there were other priorities.
Lastly, with respect to schools I want to read into
Hansard part of a letter written by the president of the
Kerang South school council:
A closer examination of maintenance funding received by the
school over several years has led the council to the view that
current maintenance funding for schools in Victoria is even
lower than it was previous to the Kennett government coming
to power.

So the schools in my electorate are writing to me saying
that their maintenance programs are worse now than
they ever were. We hear a lot about how funding has
been increased for lots of things, but in my electorate I
cannot see it on the ground.
The previous government had an excellent program to
sewer a lot of our country towns. In the township of
Boort, my home town, both the primary and secondary
schools are going to have to hook up to the sewerage,
but they do not have the money in their maintenance
programs to do that. They have been told that there is
no money available. So we need to make sure that we
get some money out there to make things happen.
The other issue I want to touch on in the few minutes I
have left concerns my shadow portfolio which covers
the Department of Primary Industries and Department
of Sustainability and Environment (DSE). These two
major departments have again had funding cuts, which
is quite disappointing. The government continues to
espouse its green credentials but the DSE has actually
had a 9.2 per cent funding cut. The catchment of water
program — something you would consider to be an
icon issue for this government given its claim to green
credentials — has actually had a 15 per cent cut. The
government on one hand is saying it is doing great
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things for the environment, but when the crunch comes
and it produces a budget, on the other hand it does not
fund it correctly.
We have a government that was elected in 1999 by
taking away the catchment management levy. This was
much to my disgust because it was a levy that gave
everyone some ownership of funding the environment.
The government is now talking about bringing back an
environmental levy on water. We have a government
that is not funding its priorities; it is not delivering on
the issues that it says it should be delivering on; and it is
now proposing to bring in another tax to meet its
commitment.
The Department of Primary Industries has also had a
funding cut. If we look at the excellent FarmBis
program and we hear the whingeing and carping about
the lack of federal funding, we see that it is actually
funded dollar for dollar by the federal government and
the state government, but we find that there is
decreasing funding for that program. In fact in its
budget the Victorian government is not even putting up
enough money to match the federal funding. We hear a
lot about how the federal government is not doing
things. Here is an example of where it has — —
The ACTING SPEAKER (Mr Languiller) —
Order! The member’s time has expired.
Mr INGRAM (Gippsland East) — It is a pleasure to
speak on the Appropriation (2004/2005) Bill. I would
like to raise a number of issues that are important to my
electorate. Some have been covered in the budget this
year, and with some we are going to wait and see how
they are delivered across my electorate. I want to go
back to some of the funding in previous budgets and to
how it has been delivered and continues to be delivered,
much to the betterment of the electorate of Gippsland
East.
I raise the issue of hospital funding, which is incredibly
important not only in my electorate but in most rural
areas across the state. A lot of rural hospitals are in
significant crisis at the moment and will remain so up
until the end of the financial year. It will be interesting
to see exactly how the increase in funding alleviates
some of the problems that are currently there. A
significant amount of funding has been put into health
services, but it is needed because hospitals are in a state
of crisis and the current funding levels have not been
sufficient to ensure that they can deliver the services
that the community expects. In my electorate the
Bairnsdale regional hospital has had a significant
problem with its funding. It has had to cut a number of
services and close 10 beds, and that has put at risk the
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retention of the specialist surgeons that we are very
fortunate to have in my electorate. I still have some
work to do with the local hospital and the government
to make sure that the funding that has been allocated
will deliver the expected outcomes that the community
needs.
One of the few things that will be directly funded for
my electorate in this budget is the Stratford police
station. It is an important facility for that small town.
Some of the issues that I have raised in this place on
previous occasions include the increase in funding for
fuel reduction burning. That is an important issue,
particularly when you see that 80 per cent of my
electorate is in a national park or state forest and that
the lack of fuel reduction burning increased the risk
posed by the 2002–03 fires that swept across a large
portion of my electorate — 1.12 million hectares —
through that summer. That really devastated not only
farming communities but timber industry resources. We
will be paying for those fires for a long time to come. It
is important to recognise the need for an increase in fire
management on public land, and I will raise that later,
particularly in looking at budget paper 3 and service
delivery, because there are a number of issues there.
In previous budgets we have seen funding provided for
natural gas reticulation. I congratulate the Treasurer,
because two towns have been announced for fast
tracking, both of them in my electorate. I would like to
recognise the importance of delivering natural gas to
rural communities, and Bairnsdale in particular has
been severely impacted by not having natural gas. At
the moment surveys are being undertaken which are
mapping out where the pipelines will go. The other
town that will receive natural gas is Paynesville, and
that was announced in the week before the budget. The
community down there is likewise very grateful.
Private businesses there run indoor heated swimming
pools, and the cost to those businesses of liquefied
petroleum gas (LPG) is incredible. People pay for LPG
to use in their households, and the reduction in the cost
of providing that heating will be of significant benefit to
the budget bottom line of the average punter in the
street. It will be a great outcome, but we still have some
work to do.
There are other towns in my electorate that I would like
to see get up, because they are similarly disadvantaged
when compared to their metropolitan cousins. We sit on
the beach at Lakes Entrance at night and watch the gas
burning off the oil rigs out in the Bass Strait. The
majority of the gas that goes into Victoria comes
through my electorate, so it is disappointing to see a
resource right in your backyard that you are not getting
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the benefit of. It would be a great outcome if we could
rectify that.
I raised the return of the train in my 90-second
statement this morning. That was provided for in a
previous budget. It is great to see the improvement to
those lines. I came down and went back on the train the
other day.
An honourable member interjected.
Mr INGRAM — It is a great service, and it will be
a great asset to our community. We need to do a lot of
work on that into the future.
An honourable member interjected.
Mr INGRAM — I will not take up more
interjections. A lot of work needs to be done in
developing the tourism industry, because we have a
3-hour rail journey rather than a short commuter train
trip. Some of the best assets in Victoria are in my
electorate, and we need to build on that service and
develop the tourism industry around it. When the train
returned it included one of the V/Line club cars. I can
see some great opportunities using assets like the club
cars, including pulling into the Melbourne central
business district on a Friday afternoon and providing an
opportunity for people to get on board and enjoy a good
bottle of Gippsland wine and some fine Gippsland
produce, as well as providing an opportunity to connect
to some of the high-quality bed and breakfast or other
accommodation facilities in East Gippsland. On the
weekend people could sail or cruise on the Gippsland
Lakes or take a four-wheel-drive trip to the alpine areas
and have a look around. We have some great assets,
and we need to build the tourism industry around the
return of the passenger train into the future. I will be
working on that in the next 12 months.
In the last 12 months we have seen the delivery of the
Omeo and Mallacoota ambulance services. That was in
the last budget, and it is a great outcome for those
communities. They are disadvantaged because they are
a long distance from hospitals and other services. To
provide full-time paramedics for those communities is a
great outcome. There is significant work to do at Omeo
with the increase in traffic across the Great Alpine
Road. There is a lot of motorcycle traffic, and there
have been some significantly bad accidents over the last
12 months, with a number of fatalities and serious
injuries. Previously the job of caring for those people
when they had accidents was left to volunteers. It is a
long way from anywhere, sometimes involving a
3-hour trip up and back in an ambulance. So it is a
significant outcome in that way as well.
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There are a number of future funding needs in my
electorate. A number of communities have missed out,
and I will be pushing very hard to make sure they are
funded in future budgets. The Paynesville community is
desperate to have its ambulance service funded. It has
raised significant funds, and we will be working with
the Minister for Health to try and make sure that is
done.
Members would probably know that the Mallacoota
boat ramp is an ongoing issue. The East Gippsland
Shire Council and the local community have raised
funds for an environment effects statement, and if on its
completion it is positive, it would be good if there were
no lag time in making sure that significantly large
project is funded. Some of the bigger marine parks in
the state are serviced by that boat ramp, and it is not in a
suitable condition to ensure that occupational health
and safety issues are addressed. It is important for the
future that the management of not only our marine
parks but our commercial and recreational fisheries is
developed, along with the tourism potential of that
region. There are a number of tourism projects
including the Tulloch Ard Gorge walk, the coastal
walk, the Croajingolong National Park and a number of
small town sewerage schemes.
I will go now to the budget papers, particularly budget
paper 3. I have some difficulty in comprehending how
the budget paper performance criteria are assessed. I
particularly go to one aspect of budget paper 3, with
apologies to my local park rangers, because on page 209
some performance measures are set out. For
‘Community perception of Parks Victoria in providing
adequate recreational opportunities in the metropolitan
area and country Victoria’ the table sets out the 2002–03
actual performance of 92 per cent. For ‘Community
perception of Parks Victoria in managing: the protected
area estate’ the actual performance measure for 2002–03
is 81 per cent.
I have surveyed my electorate on this issue, and I can
tell the house that the people in my electorate were not
asked. I can tell you that 50 per cent of respondents to
the direct mail survey of my electorate said the
performance of Parks Victoria and other land managers
was poor, while 80 per cent said it was poor or very
average. I point out to the house that this was a direct
mail survey and 60 per cent of those who were direct
mailed responded, so it is a reasonably accurate
representation of the beliefs of the people of Gippsland
East. They were adamant that public land management
is not good; and you have to look back at why.
Another performance criteria is fire management. I
stated before that significant resources were put into
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increasing fire management, but the data used is not an
adequate representation of what has to be done. Under
the heading ‘Fire prevention, operations and planning
environment’ on page 211 it states:
Fuel reduction burning completed to protect key assets.

It then sets out the number of hectares. The actual
performance in 2002–03 was 49 200 hectares. The
Gippsland East fire management plan states just for
Gippsland that the required optimum burning regime is
119 000 hectares, so we are doing less than half of what
we are required to do in Gippsland, let alone the entire
state. That is not just to protect key assets but also for
ecological purposes. That is where we really miss out.
We sometimes do some of the zone 1 areas okay, but in
those real key ecological areas we are failing dismally.
There needs to be a cultural change within the
Department of Sustainability and Environment.
On page 212 there is set out the time lines of first attack
and how accurate the department has been in managing
fires and putting them out. If we keep going along this
line of putting out fires that have started and unless we
change the culture of jumping on fires in the lead-up
and at the tail end of the season, we will never get to the
level required to manage the ecological function of the
forests. That will be raised in a forum in a fortnight’s
time in East Gippsland, because it is a really hot issue
in my electorate and is something that we do need to
get right. If we do not get it right, we will lose the
biodiversity of our forests more than we have already
done. If I had time I could give a number of examples.
The performance criteria cover a number of areas, such
as water savings for the Snowy River. The expected
outcome for 2003–04 is 5300 megalitres of water,
increasing in the following year. It will be good to see
those savings fast tracked because New South Wales
has significant projects that are coming on stream in the
future. It will be good to see Victoria looking at
increasing those volumes to make sure we can return
environmental flows and put real money into the
infrastructure and irrigation areas. It is an important
issue, as the member for Swan Hill indicated earlier.
The amount of money required to be invested in water
infrastructure across the state will get out of the state’s
capacity to pay if something is not done soon. Members
of this place have commented frequently on the
Wimmera–Mallee pipeline. A lot of work needs to be
done in the Macalister irrigation district and in other
areas across the state to upgrade irrigation
improvements.
Ms BUCHANAN (Hastings) — There is so much to
highlight and so little time to do it in. It gives me great
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pleasure to speak on this bill; it is the second budget
with which I have been involved. This budget
progresses the Bracks Labor government’s vision of
growing Victoria and putting families first, with the key
theme being opportunities. We have demonstrated our
commitment to the residents and businesses of the
Hastings electorate in particular by building further on
budget initiatives since 1999.
I want to focus on some of the specific targeted
components of this budget and link two existing
initiatives that truly demonstrate that this government
has listened and acted on the needs raised by
constituents across this spectacular electorate, which
was for so long ignored by previous Liberal
representatives. I will focus on foster carers,
community health and wellbeing, education, women,
infrastructure and progressing economic growth. I start
with community health and wellbeing, where $2 billion
has been put into our public health system. Never
before has such a tangible commitment been made by
any government in Victoria.
From the Hastings electorate point of view this
translates to greater access to mental health beds, it
means enhancements to palliative care services, it
means massive boosts for preschoolers and primary
school students and it means increased access to dental
health services. Over 30 educational institutions in the
Hastings electorate will benefit, as will many
concession card holders, who were slugged so cruelly
by the Howard government’s neglectful backflip on
dental health services since 1996.
Foster carers — a truly great group of Victorians —
have received extra financial support that on average
translates to about $800 per child. I equate this with the
$1000 that was announced tonight by the federal
government in its budget. It talks about a $1000
payment to carers but does not talk about the indexation
of pensions to accommodate that and the increased
costs for carers. It is a token amount and is very
disappointing. The federal government should hang its
head in shame. The Oz Child organisation, which has
an outlet in Mornington, is very supportive of what the
Bracks Labor government has done for carers.
The government has allocated $10 million for the
disability housing trust for developing appropriate and
affordable housing opportunities for some of our most
vulnerable Victorians. That is a good win for them. The
government has allocated $10 million for upgrading
government community residential units, again
supporting some of our most vulnerable Victorians. The
government has allocated $50 million for public
housing stock. I certainly hope the federal government
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will again acknowledge its responsibility to provide
affordable housing stock for all Victorians and
Australians. It has been very neglectful on that score.
There is continuation of funding for the CREDIT —
court referral and evaluation for drug intervention and
treatment — program and the criminal justice
divergence program. The indexation of council rates
and water and sewerage connections will assist over
500 000 low-income Victorian households. That is a
great bonus to the people in the Hastings electorate.
There is increased home and community care
funding — and again I hope the federal government has
acknowledged and recognised its commitment to home
and community care. It has been backing away from
that for a long time. Of great interest to residents of the
Mornington Peninsula is the knowledge that the water
safety program Play It Safe by the Water will continue
with the rapid increase in recreational boating and
fishing and will continue to assist the government’s
intention to keep people safe in the water.
Education is an important issue. The students of the
Hastings electorate and across Victoria are the winners
again. It has been done because not one school has been
closed. Pearcedale Primary School is celebrating its
works, as are many schools across the electorate that
will benefit from the Schoolyard Blitz campaign. The
government has allocated $7.6 million to communities
with new facilities. It will be a fantastic rejuvenation of
the education facilities in the Hastings electorate. The
government has allocated $112 million for injection
into TAFE institutes, which will benefit Rosebud,
Frankston and Berwick campuses — across the
region — for our lovely students.
The allocation of portable classrooms will be fantastic
for the electorate. The increase in ACE — adult and
community education — funding, in resources to youth
pathway programs and enhanced training opportunities
for disabled Victorian families are all beneficial for my
electorate. We have not even touched on the education
and maintenance allowances, which have been
increased from $73 to $200 for primary school kids and
from $146 to $400 for secondary school kids.
What has the federal government announced? It will
give on average $1600 to schools across Victoria so it
can talk about the issues around values! That equates to
one of those $2 fridge magnets our kids put on the
fridge saying ‘Say no to drugs.’! We have been there
and done that before. Does the federal government not
know anything about how communities bond? The
students tertiary transport concession cards are down
from $87 to $8, which is fantastic and will mean
beneficial opportunities for students across the region.
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Importantly, indigenous women will benefit from the
indigenous domestic violence strategy. Breast screening
for women will increase, with 70 000 more women
having access. There is also $19.6 million allocated
over four years to address the issue of the increased
number of women in prison — a very important
initiative.
There is funding to assist organisations to access places
for outside-school-hours care. We have not even talked
about child care. I do not know what the federal
government has done, but I sure as hell hope it has
pulled its finger out in terms of acknowledging how
many women have been struggling because they have
not had affordable, accessible child care in this state.
Mr Mulder interjected.
Ms BUCHANAN — I sincerely hope it does, but
knowing the federal government, it is often too little,
too late.
I have not even talked about business, but the one thing
I will say in closing is that infrastructure in the
electorate of Hastings is really going to benefit from
this budget. We have already seen the announcement of
the upgrade to the Cranbourne-Frankston Road. We
will keep on progressing those issues and many other
important infrastructure issues in this state. On that
point, I commend this bill to the house.
Mr MULDER (Polwarth) — It is with some
pleasure that I rise to contribute to the debate on the
Appropriation (2004/2005) Bill. In doing so, I welcome
some of the funding that is coming to the Polwarth
electorate, in particular the $14 million for the stage 2
development of Colac Area Health. Tony Graham, the
chair, and the committee have worked tirelessly and
lobbied long and hard for that support. The minister
was there not so long ago opening stage 1 of Colac
Area Health. I know that all the staff and the entire
community welcome that $14 million funding. I am
sure the post-acute care coordinator, my wife, Sue, who
sits in a tiny little office at the back of Colac Area
Health, will look forward to moving into new premises.
I am also pleased on behalf of Apollo Bay P–12
College, whose principal is Dick Lythgo. The school
has $2 million for a science building. I was down there
only three or four weeks ago discussing the facilities at
the school. It will welcome this funding. It is a great
community down at Apollo Bay. I know the school has
been in line for some time and was disappointed last
year. It will be able to push ahead with that building,
and the whole Apollo Bay community will benefit from
that.
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An honourable member interjected.
Mr MULDER — No. I was going to say that I do
not have a problem with money coming into my
electorate. The same with the Timboon police station,
which has been on the drawing board for some time.
Funding for that police station has been announced.
Indeed earlier in the piece $2 million was announced
for an upgrade of the Lorne pier.
As I said, it is with some pleasure that I speak on the
appropriation bill, because as a hardworking opposition
member I have also put a lot of work into supporting
these applications and have lobbied for this money to
come into the Polwarth electorate. There is a lot more
to be done in Polwarth, which is a very large
electorate — somewhere of the order of 12 500 square
kilometres.
When you look at the number of hospitals, schools and
kilometres of roads that we have in country electorates
compared to metropolitan electorates, it gives you an
understanding that the funding is welcome but there is
an awful lot more that still needs to be done. We still
have hospitals such as the hospital at Terang. Once
again, the hospital has great staff amongst a great
community, but the hospital operates out of a very old
and dilapidated building. That hospital needs upgrading
urgently. The Camperdown hospital, not so far down
the Princes Highway, is another health facility that
needs an upgrade. Winchelsea has had to expand its
aged care services and requires an upgrade of its health
services.
If you go to Bannockburn, where the federal
government has put somewhere of the order of
$450 000 into a community health and child
development centre, the local Golden Plains shire has
committed a similar amount of money. It is waiting on
the Bracks state government to commit not a 50 per
cent share, which is the normal go with these funding
arrangements, but one-third to that particular project.
When you look at some of the recreational facilities in
the Polwarth electorate and you go to Camperdown,
you find that the township of Camperdown has been
waiting year upon year for a sports stadium. That very
small community went out and raised somewhere of the
order of $450 000 to put into a sports stadium. The
Corangamite Shire Council has agreed to match that
funding.
Once again this points to the spirit of country people.
They are not looking for fifty-fifty funding. What they
are saying to the Bracks Labor government is, ‘If you
put a third in, that would make the project complete’.
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We have several hospitals and I think around
50 schools in the Polwarth electorate. One school has
been funded, but I could take you to any number of
schools in the electorate where maintenance has fallen
away dramatically over the last three to four years.
There is an awful lot of work still to be done.
An honourable member interjected.
Mr MULDER — Later I will take up that point on
the Geelong bypass, and some of the commitments of
the government. As I said, I welcome that funding into
my electorate but point out to the government that there
is still a lot more that could be done.
One thing the budget points to is that when the
government cried poor and made its announcement in
relation to the Scoresby freeway it was a shameful and
dishonest announcement. The people of Victoria and
Scoresby were conned. Quite obviously, with the
surplus that has been posted by the Bracks Labor
government, the money was always there to build the
Scoresby freeway. The federal government still has its
$445 million on the table. The simple fact is that the
Premier, the Minister for Transport and the Treasurer
all stood up, ashen-faced, and conned the people of
Victoria in relation to this matter.
If you say, ‘We will have a look around and see where
else that funding could have come from within the
budget’, you only have to go to budget paper 4 at
page 58 to see the increase in operating expenses of
$496 million for the Minister for Transport’s own
department, the Department of Infrastructure. That is
$496 million he blew out the door — money from one
single department that could have funded the Bracks
Labor government’s share of the Scoresby. When you
look at page 145 of budget paper 4, you see that
commonwealth grants for roads have increased from
$92 million in 2003–04 to $247 million in 2004–05.
There is absolutely no doubt that the state government
had the capacity from day one to deliver on the
Scoresby, and it did not. It signed an agreement with
the federal government and then saw fit to stand down,
tear that agreement up and go back on its word. It is
going to land the people of the Scoresby corridor with
massive tolls in perpetuity. There is no doubt, as I said,
that the funds were available in this budget.
Let us have a look at the regional fast rail project into
Bendigo. I can tell you there is more news coming on
that. The project was costed at $80 million by the now
Minister for Transport when he was in opposition.
When he had to deliver this project and got it properly
costed, it came in at somewhere of the order of
$810 million. All of a sudden there was panic on board,
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so what did the Bracks Labor government say? It said,
‘We know what we will do with this, we will get
$260 million out of the private sector’. At the same
time the government made that announcement and
called out to rail investors, ‘Would you please come to
Victoria and put some money into the fast rail project?’,
it was in the process of shafting National Express and
undermining the Freight Australia lease agreement. The
rail investors all bolted at 100 miles an hour in the other
direction; of course none of them wanted to touch that
project.
When the government was signing off on a project
worth, it says, $572 million or $573 million, the first
thing it did to get the cost down to that was to dump the
metropolitan works package. Anybody who travels on
any of those four lines will tell you that the trains slow
down in the metropolitan area. That is where the time
savings should have been gained and that is where the
money should have been spent — to the benefit of the
people who live in metropolitan Melbourne. It would
have delivered great benefits to people who live in that
area as well as to people who live in regional Victoria.
You can only imagine the blue that will be caused when
the Minister for Transport starts to try to negotiate with
Connex and V/Line about which will get priority in
order to get the fast train through the metropolitan
network and save face for the government by saving
6 minutes, 10 minutes and so on, on each line. I assure
you we will watch those negotiations carefully, because
there is no doubt that the Minister for Transport, under
pressure from the Premier, is going to attempt to dud
the people in metropolitan Melbourne, to live up to that
pet project and to deliver it on time.
But we all know that well before a spike was driven or
a sleeper laid, after the Minister for Transport had
signed off on this contract of his there was all of a
sudden $61 million in blow-outs — before any work
had started. Work got under way and before we knew
it — around 16 February — a further $17 million in
blow-outs was announced. The opposition understands
there is even more to come — further blowouts —
because the most expensive line on the fast rail project
will be the Bendigo line, when the government goes
down the disgusting pathway of ripping up the second
track from Kyneton to Bendigo and starts carving
massive chunks out of those beautiful historic bridges
to cut a couple of minutes off the time for the Bendigo
train.
Perhaps members want to know how these pet projects
are going. You only have to look at budget paper 3, at
page 122. Work on the Bendigo fast rail project is
expected to be 58 per cent completed by June 2004.
This is just absolute nonsense. No track laying or other
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major works have occurred, only minor works have
taken place on some of the bridges, and the proposed
line shutdown is only occurring from October 2004.
How on earth does the government ever expect to
deliver this project by June 2005? Budget paper 3 at
page 124 says that works on the Bendigo and Traralgon
fast rail project are behind schedule — Bendigo is at
least eight months late and Traralgon at least three
months late.
I go to the target for the Ballarat fast rail, the Premier’s
pet project. In 2004–05 it will be 95 per cent complete,
so it will not open in time in June 2005 — and as I said
before, neither will Bendigo. But if you ever wanted an
example of a farce you need only look at the project at
Ballarat, the Bungaree loop — the $30 million loop that
carves off about 3 minutes and goes right through the
middle of prime agricultural land with the potential to
interfere with the water table in the area. There is just
no doubt that that will cause devastation for farmers
who live in that area.
The government claimed all along that it would cost
$1 billion to run the transport service and that a
renegotiation of these leases was required, and that that
was the reason why it could not fund the Scoresby
freeway. It is amazing that although the government
bagged those contracts all along, it practically adopted
every clause in the contracts when it signed up with
Connex and Yarra Trams. In fact, those contracts were
applauded by Professor Russell when he looked at them
and said they set a benchmark for any further
public-private partnership arrangements.
Those negotiations by the Bracks Labor government
were not carried out as an open tender process. We
know now that those negotiations were carried out
behind closed doors. We know very well that the
Minister for Transport got rolled by the very slick
negotiators of Yarra Trams and Connex. You could not
expect it to go any other way. The minister was a union
organiser in his previous life and to stand up in very
strong commercial negotiations one would expect
nothing else was going to happen other than that he was
going to get rolled.
Both the Premier and the Minister for Transport have
indicated that these are now our contracts and now our
responsibility. You need only to go to pages 126 and
339 of budget paper 3 to see that the punctuality of the
tram network in Melbourne is so bad that the Minister
for Transport has changed the measuring yardstick so
that a comparison with previous years is possible only
using discontinued outputs. That shows that only
68.1 per cent of tram services are expected to be on
time — that is, up to 6 minutes late — and based on the
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second-last monitoring point, this is 3.9 per cent below
the target for 2003–04. So the government paid out
$1 billion to the private operators to run the public
transport system for the next five years and the
government’s own budget papers are indicating that
under the contract it has signed, service levels will fall
away.
I would just like to touch on the issue of the freight
industry in Victoria. I refer to page 119 of budget
paper 3 and to the freight and logistics strategy. In the
notes section in states:
Significant work was undertaken on initial development of
the freight and logistics strategy in 2002–03. During 2003–04,
consultations with government and with key stakeholders
have led to the need to substantially re-scope the document.
Consequently, the expected outcome in terms of percentage
completion has been revised downwards. It is now anticipated
that the re-scoped strategy will be released for further
consultation in the second half of 2004.

The reason behind this is that the strategy is going to
identify a range of projects which the government
should have funded and should be looking to fund
when in fact the government has no intention of
funding issues in relation to Victorian freight. To see
that you only have to look at the situation with the
Lascelles Wharf rail connection project. It has blamed
Freight Australia for it. Clearly it had no intention of
funding it.
Ms DUNCAN (Macedon) — It gives me great
pleasure to speak on the Appropriation (2004/2005)
Bill. This budget once again demonstrates the Bracks
government’s commitment to governing for all of
Victoria. Its commitment to financial responsibility is
demonstrated by an ongoing average budget surplus of
$571 million; and its commitment to investing in
health, education, community safety and roads is there
for all to see.
While this budget brings great benefit to all of Victoria
I would like to speak briefly about the benefit it brings
to the electorate of Macedon. In particular three of the
local primary schools have received significant funding
in this budget, and some of those schools have waited
some time to receive it. When I rang those schools to let
them know this funding had been made available they
were extremely excited and very pleased, because some
of them had worked many years to get these upgrades.
The whole school community was pretty excited.
Just to give an outline of that money, the three schools
combined will receive over $5 million. This includes
$2.45 million for New Gisborne Primary School for
eight general-purpose classrooms, a library, staff
administration, first-aid room and staff toilets;
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$1.27 million for Killara Primary School in Sunbury for
six general purpose classrooms and a staff working
space — they were just ecstatic at that announcement;
and also the Sunbury and Macedon Ranges Specialist
School has received funding for four general purpose
classrooms — and again that is a much-needed
investment into those important pieces of infrastructure.
Education has been a big winner in this budget, as have
been health and roads funding. As the chair of the
ministerial advisory council on public libraries, I was
particularly pleased at the $8.5 million funding
initiative to assist public libraries, because we recognise
their importance in smaller communities in particular.
This budget allocation of $8.5 million has two major
components: $4.5 million over three years for the
Living Libraries program, which is to help build new
and upgrade existing libraries both in the outer
metropolitan area, where the population is growing, and
in rural areas; and a boost of $4 million over four years
in recurrent funding for public libraries growth funding,
which is to address population growth and inflation and
to assist with staffing and running costs. This is a
critical piece of funding for libraries. We know that
libraries are a critical part of our communities, so I am
particularly pleased as the chair of the advisory council
to see that funding coming in.
Another area I would like to focus on is that of
bushfires and drought. As members would know, the
electorate of Macedon is extremely prone to
bushfires — and of course we are still in the grip of a
terrible drought. If anyone thinks for one moment that
there has been any relief from that drought, they just
need to drive up the Calder Highway or probably any
highway in any direction out of Melbourne to see that
we are still in dire straits so far as drought is concerned.
This 2004–05 budget provides an additional
$168 million for a major new bushfire package that
includes $73.7 million over four years to provide
guaranteed funding for 450 seasonal firefighters;
$30 million over four years for a year-round emergency
service program across the state, which is to be
managed by the Department of Sustainability and
Environment; and $16 million over five years for
increased fuel reduction burning to reduce future fire
risks, which we heard mention of earlier and which is a
critical investment for our area.
The package also includes $5.8 million over four years
for DSE programs related to fire education and
awareness, and $2.7 million over four years to improve
planning and cross-agency coordination for better fire
response. We have seen how well cross-agency
coordination worked in the last bushfire, and this
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money will assist that even further. The list continues.
There will be $28.7 million over four years to upgrade
and maintain fire roads and tracks and purchase new
equipment for DSE, and $8.6 million towards a
$39 million program for 190 new Country Fire
Authority (CFA) fire trucks. Can I say how welcome
they are! Over the last few years we have seen
significant investments in the CFA, and on each and
every occasion our local volunteers have been very
pleased with that investment and with the recognition
of the very important job they do in fighting fires across
Victoria.
A total of $2.5 million will go towards an $11 million
project for new and upgraded CFA fire stations. I am
pleased to see that the Bullarook fire station is working
towards an extension. There is not much else in
Bullarook besides the CFA, so we are very happy to see
it continue to improve.
An honourable member interjected.
Ms DUNCAN — They are very good people. There
is not a lot of infrastructure there apart from a CFA
shed, a post office box and a wonderful primary school.
The remaining funds for this upgrade are to come from
an insurance industry contribution.
The budget also provides an additional $6.8 million for
drought-affected communities across Victoria that are
not receiving a full range of support services from the
commonwealth government. That is further evidence of
this government’s commitment to assisting
drought-affected farmers. I welcome this initiative and
this budget allocation, and I commend this bill to the
house.
Debate adjourned on motion of Mr ROBINSON
(Mitcham).
Debate adjourned until later this day.
Remaining business postponed on motion of
Mr PANDAZOPOULOS (Minister for Gaming).

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house do now adjourn.

Rail: Mentone station
Mr THOMPSON (Sandringham) — I raise a
matter for the attention of Minister for Transport. I seek
on behalf of many stakeholders, including the Friends
of Mentone Station and Gardens, an improvement in
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the staffing levels at the Mentone station to cover in
particular the morning and afternoon peak periods.
The station serves Mentone Girls Secondary College,
St Bede’s College, Mentone, Kilbreda College,
Mentone Girls Grammar School and Mentone Boys
Grammar School. During school terms times, according
to Dorothy Booth, the deputy chair of the friends group,
over 7500 students travel through the area each day. I
am advised that it is the fifth most used station in the
state.
In the Chelsea Independent newspaper of 16 March
Dorothy Booth is reported quoting from a letter she
wrote to the minister. The letter states:
I have been sitting on a behavioural concerns panel with
Kingston City Council, the Transit Police, M>Train, along
with representatives from the … [local] schools. Out of these
meetings we were assured that at the very least the station
would be manned from 5.30 a.m. to 5.30 p.m. …
I had the experience of trying to alight from the train in
question [3.39 p.m. to Frankston] with students a minimum
six deep all the way along the platform. Here is an accident
waiting to happen.
There is a clear duty of care to be addressed, or will the
concerns only be addressed when there is a fatality?

The train operator advised in March that a part-time
station officer had been employed in a bid to have the
station staffed between 5.30 a.m. and 5.30 p.m., but that
officer was deployed to premium stations when staff
were sick. According to Dorothy Booth, this seems to
happen more often than not. Consequently the concerns
of the local school community and the Friends of
Mentone Station and Gardens remain unaddressed.
According to a letter dated 22 April from the
Department of Infrastructure:
Mentone will be staffed in the morning peak to improve
safety and general customer service … In addition … an extra
22 stations will be staffed on a rotating basis in the afternoon
peak to enhance safety and security.

It is not clear whether Mentone will be staffed one
afternoon a month or on a more regular basis or not at
all in the afternoon. Noting the benefits of the
minister’s visit to Violet Town outlined to the house in
question time today, I invite the minister to meet with a
deputation of Mentone stakeholders, including local
government and school representatives, and Garry
Spencer and Dorothy Booth from the Friends of
Mentone Station and Gardens on site at the station to
gain a first-hand insight into the problems and risks
confronted.
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The friends of Mentone station group has achieved a
great deal under the innovative leadership of its
chairman, Garry Spencer, and deputy chair, Dorothy
Booth. I also pay tribute to Penny McGuire White, Reg
Marlowe, Shirley Straker, Jeff Pickerd, Sheila Johnston
and Betty Rodstead for their great work as volunteers.
Strategic links have been developed with government
schools, traders, anti-graffiti experts and community
organisations. Seven working bees have been held,
supported by the contributions of 52 members.
Accredited membership of the Keep Australia Beautiful
stationeers program has been established and station
safety is being monitored on an ongoing basis. What
the Friends of Mentone Station and Gardens ultimately
seek is an improvement in the station’s staffing regime
in the interests of the safety of commuters and school
students in particular.

Industrial relations: workplace agreements
Mr LONEY (Lara) — My matter relates to the
changes to industrial relations laws made by the Bracks
government with the passing of the Federal Awards
(Uniform System) Act in February last year, which was
aimed at protecting schedule 1A workers in Victoria. I
am seeking the minister’s action in initiating an
education and publicity campaign to make employees
aware of their increased entitlements as a result of the
act, and that they should not be coerced into signing
Australian workplace agreements (AWA).
This action has become necessary as a result of the
federal government’s holding seminars throughout
Victoria which are aimed at undermining the
protections provided to workers under the Victorian act.
These federal seminars are being conducted without
any state involvement but do involve as part of the
presentations both the Victorian Employers Chamber of
Commerce and Industry (VECCI) and the Office of the
Employee Advocate (OEA). I am advised by a person
who attended one of these seminars that at the seminar
conducted in Geelong in late April a VECCI
representative described the awards as evil and extolled
the beneficial nature of the Kennett government’s
industrial legislation, saying that the Bracks
government changes would only be tougher on
employers.
The VECCI representative further advised that VECCI
would be mailing a survey to employers in Victoria and
that, on receiving replies, it would provide the costs of
meeting the requirements of the Victorian legislation
and would then follow up by running seminars advising
employers of their options or how to avoid their
responsibilities under the Victorian legislation.
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The Office of the Employee Advocate then addressed
the seminar on how to get AWAs up in workplaces and
advised that the OEA already has in place framework
AWAs for particular industries free of charge to
employers. It sounds to me a bit like pattern bargaining
on the other side. Seminar attendees were provided with
a kit with information on the OEA about how to
introduce AWAs and annual leave entitlements for
schedule 1A employees, but there was no mention of
the Victorian legislation. This is deceptive and
duplicitous behaviour by the federal government,
denying the most vulnerable Victorian workers their
legitimate rights. I might add that the day after this
seminar was held in Geelong the federal government
closed its awards inspectorate office in the city of
Geelong. So much for any concern at all about the most
vulnerable — —
The SPEAKER — Order! The member’s time has
expired.

South Gippsland Secondary College: funding
Mr RYAN (Leader of The Nationals) — I raise an
issue on behalf of the school community of the South
Gippsland Secondary College, which is based in my
electorate at Foster in South Gippsland. I raise this issue
for the attention of the Minister for Education and
Training. The issue pertains to the funding for the
second stage of the reconstruction of this great school.
I have had representations made to me by the school
community at large subsequent to the recent budgetary
announcements by the Victorian government, in the
course of which unfortunately, even tragically, the
second stage of the building program at the college was
not funded by the government. Despite the fact that the
planning money had been provided in the course of the
last year, that the planning process had been completed
and that the school had done everything required of it
for the purposes of the submission for its next stage of
funding, for whatever reason that funding was not
provided in the course of the budget.
Over the many years that I have had the pleasure and
honour of representing the electorate of Gippsland
South I have had many occasions to visit this great
school at Foster. It is a superb educational facility in the
sense of the members of staff who teach in it, the
students who attend it and the wonderful support it
enjoys within the community. There is no question that
it is one of the great institutions of learning in the South
Gippsland region. One of the very strong
representatives of the school is Mr Paul Ahern, the
school council president. He has been on the school
council for eight years, and for six of those he has been
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the president — and he still performs that important
role. He has outlined a series of factors with regard to
the history of the school and the endeavours of the
school community to have it rebuilt.
I might say that as part of the former government I was
instrumental in assisting in the organisation of the initial
stage funding. To her credit the then Minister for
Education in the Bracks government in its first term
honoured the commitment and the first stage was
completed. That was done in June 2002. Since then the
school has had this terrible contrast between the old and
the new. In fact some of the facilities which were
reviewed by Mr Russell Collier from the facilities
branch in the late 1990s are still in play around the
school. Many factors need attention urgently, and I seek
from the minister an indication as to when this second
stage funding is going to be made available.

Hilton Fabrics, Ballarat: government assistance
Ms OVERINGTON (Ballarat West) — The matter
I wish to raise is for the Minister for Manufacturing and
Export. The action I seek is that the minister provide
government support for a key employer in Ballarat,
Hilton Fabrics. The company employs 75 staff and is a
vital part of the textile and clothing supply chain. For
over 50 years Hilton Fabrics has been weaving and
dyeing knitted fabric in Ballarat. It has moved away
from that practice and now concentrates on dyeing
woven fabrics, including wool, wool blends and
man-made fabrics. It dyes all the fabrics woven by
James Nelson and has invested in a variety of finishing
machinery to produce high quality woven fabrics in the
natural fibre market. It is currently producing around 17
to 18 tonnes per week but aims to increase this to about
25 tonnes per week.
Hilton Fabrics knows that innovation, particularly
through process improvement, is the key to long-term
sustainability at its Ballarat plant. This has been
demonstrated by its participation in the Innovation
Insights program, which provided the company with
many new ideas and changed the way it thought. Its
mission is to be assessed by its customers as the most
innovative, diverse, cost-effective provider of dyeing
and finishing services to the Australian and overseas
textile and related industries. The dyeing process is
capital intensive and requires high levels of water
consumption.
Hilton Fabrics is keen to embark on an environmental
management project to improve its systems. The textile,
clothing and footwear industry plan released in 2002 by
this government described a vision for the industry of
flexible, innovative and sustainable companies with an
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emphasis on quality, customers, marketing and supply
chain management activities.
Hilton Fabrics is a fine example of this vision. It is
interesting that I have a long history with this company.
I started work when I was 15 years old at a place called
Morleys, which was eventually taken over by a
company called Hilton. It incorporated another
company called Lucas’s at the time. The company I
worked for had on site the weaving and dyeing with
which I am familiar. It then took that part of the
practice off site to its current location in Ring Road. It
is a brilliant company, but unfortunately it is all that
survives of that trade in the textile industry that
previously employed 1000 women. This is an industry
we have to keep going in Ballarat, and I implore the
minister to help this company out.

Fruit bats: Kew
Mr McINTOSH (Kew) — I draw a matter to the
attention of the Minister for Environment. The matter
concerns the minister’s recent announcement about
permanently locating a colony of some
20 000 grey-headed flying foxes to Yarra Bend Park.
The action I seek from the minister is to undertake an
immediate, full and proper consultation with my
community to provide sensible answers to my
community’s legitimate concerns. Grey-headed flying
foxes are indigenous bats, an endangered species which
is protected under commonwealth law. The colony of
bats has recently been relocated from the Royal Botanic
Gardens. Firstly, they proved to be unwelcome guests
there, stripping foliage from magnificent trees and
leading to genuine fears that the trees would die and be
lost forever.
Secondly, the government and the botanic gardens
authorities were concerned that the bats would transmit
disease. Signs appeared all over the gardens warning
people of the health risks and advising them not to
interact with the bats. I recall that the fern walk was
closed for many months due to health concerns. The
government and the garden authorities were unable to
control the bat population. The bats thrived in the
botanic gardens and their numbers exploded. The state
government toyed with a cull, with neutering males,
with caging the bats and even with deporting them. The
government announced that following consultation with
the City of Banyule and the commonwealth
government the bats would be relocated to Horseshoe
Bend in Ivanhoe.
Last summer the bats took up temporary refuge in
Yarra Bend Park. The government said the bats would
be temporarily allowed to stay for the breeding season;
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however, it has now announced that the bats’ temporary
stay will become permanent. The government owes my
community answers to a number of questions. We
know that bats thrive in a semiurban environment, but
what number of bats would be acceptable, sustainable
and safe for the community? More particularly, when
the bats reach their sustainable population how does the
government propose to control that population?
The bats currently roost in trees above a golf course, a
popular picnic area and walking and jogging tracks.
Close by is the Boulevard, which is a popular
pedestrian and cycling area. Residences in Studley
Park, Willsmere and Kew Gardens are within 150 to
200 metres of the colony. The well-known tourist
precinct of Studley Park and the Fairfield boatsheds are
also relatively close. Logically there is a high
probability of human interaction with bats. What
guarantees can the government provide that a growing
population of bats will not destroy trees in the local
environment? Why do the same public health concerns
that were raised in the Royal Botanic Gardens not arise
in Kew?
My community deserves answers to these significant
questions, not merely slogans. There has been a total
failure of public policy in controlling bats. What
guarantees will we have in Kew that the government
has got it right now?

RBA Computing Pty Ltd: government
assistance
Ms MUNT (Mordialloc) — The matter I wish to
raise is for the attention of the Minister for
Manufacturing and Export. The action I seek is that the
minister provide some Victorian government support
for a small export-oriented business in Mordialloc,
RBA Computing Pty Ltd. RBA Computing is a
software designer and computer consultancy services
company. It has developed a child-care centre
management package, CentreCalc, an administration
and accounting package for community-based aged
care services, HaccPac, and for meal services, MealPac.
Trading as Accolades Sports Timing Systems it is now
developing a sports timing device for triathlons. This
device provides each competitor with split times for
their swim, bike and run legs as well as their whole
time for the event. Each competitor wears an
inconspicuous electronic device on one of their legs,
then their times are registered when they pass through a
gate at the beginning and end of each leg. Using
company-made prototypes the company has already
successfully timed four local and regional Victorian
triathlon events. The company recognises that its
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reputation rests on the reliability of its product and has
therefore made the decision to manufacture locally.
With the increasing popularity of triathlons and similar
events the demand for these units is expected to
increase here and in the rest of the world.
There are only two other manufacturers of such sports
timing equipment in the world: one in the United States
of America and the other in Europe. RBA believes that
its product is superior to these other devices because of
the design innovations it has developed. They do not
need to be calibrated each time they are used.
The company is looking to innovate further by finding
ways to operate the equipment remotely via mobile
phones. RBA believes that there are many opportunities
both in the manufacture of units for sale and lease and
in providing data collection and dissemination services.
The company also believes there is significant potential
for the export of its superior product.
The government’s agenda for new manufacturing
identifies innovation as the key to increasing
productivity, developing new products and services and
expanding markets. It also recognises that increased
exports are good for the Victorian economy and mean
higher company profits and more money for innovation
and marketing. The government also appreciates that
competing in global markets exposes manufacturers to
world best practice and compels them to develop new
skills. The agenda for new manufacturing could have
been developed with Accolades Sports Timing Systems
in mind.
I ask the minister to look at supporting RBA Computers
in its global focus by offering some assistance for the
development of an export and marketing strategy.
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Manningham council acting director of city development
John Stamp said the intersection was also considered to be a
black spot intersection and the council was seeking funding
for the traffic lights under the 2004–05 statewide black spot
program.

The installation of traffic lights will reduce accidents at
the intersection of King and Victoria streets. There
were four reported accidents during 1998–2002. Other
issues associated with the intersection include the
destruction of the sight lines of left turners by right
turners from Victoria to King Street, and vice versa.
The installation of traffic lights and new paving,
kerbing, footpaths, drainage works, line marking and
signs would reduce accidents at the intersection. The
estimated cost of this project is around $216 000.
I call upon the minister, firstly, to come out and have a
look at the intersection for himself. I know the minister
is very busy, but I also know he is in his office. I am
sure he will come into this chamber to give me an
answer to my request, because he is one of the very few
ministers who turns up to the adjournment debate. I ask
him to come into my electorate to look at the
intersection of King and Victoria streets and to request
VicRoads to investigate and provide the $216 000 for
the installation of traffic lights at this very dangerous
intersection.

Seymour: Olympic pool
Mr HARDMAN (Seymour) — I have a matter I
wish to raise with the Minister for Sport and Recreation
in the other place. The action I am requesting of the
minister is that he provide funding for the Seymour
Olympic pool from the Better Pools program as part of
this year’s sport and recreation grants program.

Mr KOTSIRAS (Bulleen) — I raise a matter for the
attention of the Minister for Transport. I ask the
minister to request VicRoads to investigate and provide
funding for the installation of traffic lights at the
intersection of King and Victoria streets in Doncaster. I
am advised that Manningham City Council has already
applied to VicRoads for the money to install traffic
lights at this T-intersection to improve safety and cut
traffic jams. The intersection is one of two that have
been nominated as very dangerous by residents.

As the minister is aware, I have been making
representations for over two years on this issue since
the original decision of Mitchell Shire Council to close
the facility and the resultant community outcry.
Mitchell Shire Council received a $2.3 million grant
from the state government, which was the fulfilment of
another election promise by the Bracks government to
build a new heated pool in 2000. This helped the shire
to build the sports and aquatic centre, which is a
magnificent facility for a town of Seymour’s size. The
community appreciated this, but the centre does not
provide all the social benefits, especially for youth
during the school holiday period, that an attractive
outdoor facility provides.

Manningham City Council agrees with the residents
and is calling on the state government to fund this
project. On 28 April the local newspaper, the
Manningham Leader, reported:

There is legitimate concern that more young people
would swim in the Goulburn River, with the inherent
dangers that occur in swimming in rivers, if there were
not an attractive cool water outdoor facility operating

King and Victoria streets, Doncaster: traffic
lights
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during the summer holidays. In the 2002 election I
committed to making representations to the
government, if the shire supported the community in
reopening the pool.
A number of hardworking and dedicated volunteers did
major maintenance on a voluntary basis with some
support and financial assistance from the shire to bring
the facility back into shape for the 2003–04 summer.
Those volunteers also then staffed the opening, the
lifeguards, the canteen, pool maintenance and
management of the pool for the season. They took on
this responsibility and significantly reduced the
council’s costs in providing this service.
The council, in order to protect the individual
volunteers from litigation, has recently offered to take
over the management of the pool. The community will
be consulted on this over the next few weeks to see if it
agrees.
The community’s dedication to opening the pool is
indicative of the community support for an outdoor
Olympic pool, and I think it makes a good case for
support from all levels of government. Perhaps the
federal government could also put some money into
facilities at Seymour, because we certainly have not
been getting our fair share from it recently. Seymour
schools were pleased this year to be able to hold their
swimming carnival at the Olympic-size pool once
again. There is no Olympic-size facility within about
50 kilometres of Seymour.
I urge the minister to seriously consider the significant
case for funding an upgrade of the Seymour outdoor
pool under this year’s Better Pools program. I also
commend the many volunteers who have ensured the
pool is now operating and providing a facility the
community needs and deserves.

Planning: Parkside Gardens, Shepparton
Mrs POWELL (Shepparton) — I would like to
raise a matter for the Minister for Planning regarding
the proposed redevelopment of Parkside Gardens in
Shepparton — a 21-hectare public park and recreational
reserve — into housing by VicUrban. The amendment
is known as C40.
The action I seek is to urge the minister, when making a
decision on amendment C40 to the Greater Shepparton
planning scheme, to take into account the minimal
community consultation by the council, council’s
complete disregard of the responses by the community
and the overwhelming and increasing community
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opposition to housing and support for retention of this
beautiful park.
Regional areas expect the same protection of their
public open space as is provided in the government’s
Melbourne 2030 strategy. If I can read from policy 5.6,
it states:
When proposals arise to change the land use of parkland, a
decision should be made only once the proposal has been
exposed to public scrutiny through processes under the
Planning and Environment Act 1987. If a change in land use
or in the nature of occupation is to occur that will result in a
reduction of open space, the overall network of open space
should be protected by way of addition of replacement
parkland of equal or greater size and quality.

This is not happening in Shepparton.
I led a deputation to the Minister for Planning and the
executive director of Heritage Victoria last week with
Friends of Parkside Gardens, which has put a
nomination to Heritage Victoria to include Parkside
Gardens on the heritage register as a cultural landscape.
I thank the minister for meeting that deputation.
The site is the former International Village, with
buildings and gardens established by people from the
different countries represented in Shepparton. The site
still has barbecue facilities, a children’s playground,
waterways and wonderful open space. There are two
buildings that remain in operation — the Bangerang
Keeping Place and the Philippine House and Museum.
Other buildings and icons have been removed or
destroyed by the council.
In May 2001 the council sought expressions of interest
for the future development of that site. It advertised
widely in local and metropolitan papers. It also sent
letters and the project proposal to real estate agents and
developers in Shepparton. The council only received
two responses — one from the Greater Shepparton
Botanic Gardens Association, with 33 letters of support,
which included church groups and service clubs
representing hundreds of people, and the other from the
Urban and Regional Land Corporation, now VicUrban.
This organisation was invited by the council to
participate. I believe the lack of response is because the
community wants that park to remain public open
space.
A community reference panel established by the
council to review the two proposals was established.
All responses received were in favour of retaining the
garden. That was ignored. The council accepted
VicUrban’s proposal to build 150 houses on the park
and signed a deed of agreement. Amendment C40 went
on public exhibition. There were 478 written
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submissions to amendment C40 and only three were in
support of the housing development. Four hundred and
seventy-five were against. Amendment C40 should
have then been abandoned by the council.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Water: conservation rebate
Ms MORAND (Mount Waverley) — I raise a
matter for the Minister for Water, who is also the
Minister for Environment, and ask him to take action to
ensure the continued adoption of water savings
measures by the Victorian community. The minister
recently visited Mount Waverley to acknowledge and
congratulate the Waverley residents on their
achievement on being the most active participants in
the water saving device rebate scheme in Melbourne.
Since the scheme was introduced in January last year
50 000 rebates have been provided across Victoria to
householders buying water saving products. The Water
Smart Gardens and Homes rebate scheme has provided
rebates on water saving devices including water
efficient washing machines, high pressure water guns,
grey water systems, water tanks and products to save
water in the garden.
I was really pleased that Mount Waverley, Glen
Waverley and Wheelers Hill residents were found to be
the most enthusiastic participants in this scheme across
Melbourne. The uptake of rebates was evaluated by
postcode, and the average rebate per postcode was 157.
In postcode 3150, which is Glen Waverley and
Wheelers Hill, residents received over 1000 rebates,
and in postcode 3149, which is Mount Waverley, there
were 548 rebates.
Every household can contribute to saving water, and
every drop of water saved contributes to saving
millions of litres of water across Victoria. Under this
particular scheme it has been estimated that 600 million
litres of water have been saved, which is an outstanding
effort. Victorians are saving water in many different
ways.
When the minister visited Mount Waverley he visited
the home of Dianne and Chris Carra, who have taken
advantage of the water rebate scheme by purchasing
garden mulch for their Mount Waverley garden. I know
the member for Mulgrave supports that scheme too.
Dianne is very committed to the environment, and they
had already installed a water tank prior to the rebate
scheme when they built their home two years ago.
Dianne is a finalist in the ‘outstanding example of a
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sustainable domestic household and residential garden,
new dwellings’ category.
I congratulate Monash council for instituting awards of
this nature, because it all goes towards contributing to a
change in attitude and behaviour in our community. I
encourage more people to take advantage of the rebate
scheme and contribute to the community-wide effort to
save our precious water resource, and I would like to
see the minister take action to ensure the ongoing
community participation in water saving by continuing
the water rebate scheme.

Responses
Mr HOLDING (Minister for Manufacturing and
Export) — I will start with the matter raised by the
member for Ballarat West. I begin by thanking the
member for raising the important situation facing a
significant employer in the Ballarat area — that is,
Hilton Fabrics, which is a major textile company in the
Ballarat area and a significant employer of local people,
employing over 90 staff. I note from the member’s
comments that she was formerly a staff member of a
predecessor of Hilton Fabrics, Morleys, which did
weaving and dyeing. She was a machinist there, I think
she mentioned from the age of 15, so she brings some
perspective to the challenges faced by people who work
in our textile industries and the important role that
government can play in supporting companies in our
textile, clothing and footwear industry.
I want to assure textile, clothing and footwear (TCF)
companies across Victoria that the Bracks government
has an industry action plan to support their industry. We
are doing everything we can to make sure these
companies can come to terms with the rapidly changing
environment that the Productivity Commission and
global forces have placed them in.
I am pleased to be able to inform the member that I
have approved a grant of $3836.25 for a business
strategic review under the Grow Your Business
program, which will support an environmental
management project for Hilton Fabrics to help it
improve its system. I congratulate Hilton Fabrics on the
innovative and exciting things it is doing to promote
environmental sustainability. Environmentally
sustainable manufacturing processes are one of the
seven pillars of our agenda for new manufacturing. I
am pleased to see that companies are responding to that
agenda and looking for programs and initiatives that
can support the introduction of environmentally
sustainable techniques.
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The member for Mordialloc raised a matter in relation
to RBA Computing, trading as Accolades Sports
Timing Systems. As the member was able to detail to
the house, RBA Computing is developing a sports
timing device for triathlons. This extremely innovative
device builds on the broad suite of innovative activities
and devices that it has already developed across a range
of areas, including aged care services, meal services
and child-care centre management. Most importantly
though, the innovation that has been developed by
Accolades Sports Timing Systems has export potential.
We are very pleased to be able to support the company
in identifying and developing potential export markets.
I am pleased to be able to inform the member for
Mordialloc that I have approved a grant for $11 500,
again under the Grow Your Business program, for a
strategic review and development plan for export and
marketing. It will go a long way towards supporting
Accolades in developing export markets and identifying
a strategy which can help it improve the profitability
and sustainability of the company.

The member for Bulleen raised a matter with the
Minister for Transport in relation to traffic lights at the
corner of King and Victoria streets in Doncaster. I will
refer that to the minister’s attention.

We are very keen to support all Victorian companies to
become export focused. We need to grow our exports,
and we need to grow the number of companies that
export if we are to achieve the productivity
improvements that can help the government meet the
ambitious targets that it has set for itself and the
Victorian economy. Small and medium-sized
enterprises that are tackling new markets are a critical
part of that push to improve the quality of life of all
Victorians.

The ACTING SPEAKER (Mr Savage) — Order!
The house is now adjourned.

The member for Sandringham raised a matter with the
Minister for Transport in relation to staffing levels at
Mentone station. I will refer that to the minister for his
attention.
The member for Lara raised a matter with the Minister
for Industrial Relations in relation to an education and
publicity campaign on the government’s legislative
initiatives to support the circumstances of schedule 1A
workers. I will pass that on to the minister.
The Leader of The Nationals raised a matter with the
Minister for Education and Training in relation to the
funding of stage 2 of South Gippsland Secondary
College’s Foster campus, and I will pass that on to the
minister.
The member for Kew raised a matter with the Minister
for Environment in relation to flying foxes in the Yarra
Bend park. As the member would be aware, the
minister is overseas, but I will draw that to his attention
for response upon his return.

The member for Seymour raised a matter with the
Minister for Sport and Recreation in the other place in
relation to the Seymour Olympic pool and funding
from the Better Pools program. I will refer that to the
minister for his attention.
The member for Shepparton raised a matter with the
Minister for Planning in relation to the Parkside
Gardens redevelopment and VicUrban’s
C40 amendment, and I will draw that to the minister’s
attention for her response.
The member for Mount Waverley raised a matter for
the Minister for Water in relation to initiatives in
water-saving devices. As I indicated to the member for
Kew, the minister is overseas, and I will direct that to
his attention for his response on his return.

House adjourned 11.37 p.m.
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