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QUESTIONS WITHOUT NOTICE
Tuesday, 4 May 2004

ASSEMBLY

Tuesday, 4 May 2004
The SPEAKER (Hon. Judy Maddigan) took the
chair at 2.05 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
Judiciary: remuneration
Mr McINTOSH (Kew) — My question is to the
Attorney-General. I refer the Attorney-General to his
statement in this house on 18 October 2001 that the law
applying to judicial remuneration:
… will re-establish the constitutional relationship between the
judiciary and the Parliament on issues of judicial salaries and
allowances … It removes the current inappropriate
relationship with the executive arm of government.

If the Attorney-General truly believes these principles,
why did cabinet politically interfere in the decision of
the Judicial Remuneration Tribunal?
Mr HULLS (Attorney-General) — What a joke!
When this mob were in government they sacked
judges — they actually sacked judges — and they
undermined the independence of the Director of Public
Prosecutions. The shadow Attorney-General certainly
was not in government at the time, so he cannot be held
to blame. But he was at the bar at the time, and I do not
remember him writing any letters to the papers saying
what a disgrace it was that the Kennett government was
sacking judges. What a disgraceful question! As I said
last week — —
Mr Honeywood — On a point of order, Speaker, on
the issue of relevance, the Attorney-General has been
speaking at some length now about a previous matter,
and he has not yet addressed government policy. I ask
you to bring him to order.
Mr Batchelor — On the point of order, Speaker, the
Attorney-General was asked a question about judicial
remuneration. He is clearly answering the question. The
fact that the opposition might not like the answer does
not mean that he is not entitled to answer the question
in the fashion he determines.
The SPEAKER — Order! I believe it is reasonable
for the Attorney-General to make some opening
comments, but I think he has now concluded those, and
I ask him to address his response to the question.
Mr HULLS — In stark contrast to the Kennett
government, we are actually building a very strong
justice system, with new and improved courts. We are
rightly proud of our judicial system, of which judges
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are an integral part. Indeed the government made it
quite clear that the Judicial Remuneration Tribunal
made a determination, but the government also has the
ability under the legislation to bring a motion in
Parliament to disallow the tribunal’s determination.
From what I recall, when we brought in that legislation
it was supported by the opposition.
Can I say that that disallowance motion will be brought
on. Can I also say that I am currently receiving advice
on ways to best establish a nexus, phased in over time,
with federal judicial salaries as a matter of priority. That
has been relayed to the heads of each of the
jurisdictions, and they are working through this issue
with the government. We will certainly ensure that
Victorian judges are remunerated appropriately for the
important work that they perform.
I would have thought that was a very cheeky question,
given that it came from that side of the house,
particularly when one takes into account that when they
were in government they did not understand the notion
of judicial independence and actually went about
sacking judges and using this house to vilify individual
magistrates.

Concessions: Fairer for All initiative
Ms MUNT (Mordialloc) — My question is to the
Premier. Can the Premier advise the house about the
government’s Fairer for All initiative and outline how
this reform of concession arrangements will benefit
Victorians?
The SPEAKER — Order! Before calling the
Premier I advise the house in relation to the budget bills
that will be brought in this afternoon that, while
members can speak generally about the budget, they
cannot refer specifically to the actual provisions or
amounts in the budget.
Mr BRACKS (Premier) — Thank you, Speaker, for
that clarification. I thank the member for Mordialloc for
her question as well. The changes to concessions
announced by our government are the biggest reform in
the last 20 years. Our government took up the
responsibility of targeting concessions where they were
most needed, where families and individuals were in
dire need of some adjustment and assistance to make
ends meet.
I refer in particular to the fact that a significant number
of concessions had not changed at all over the last
20 years — for example, municipal rates, which had a
ceiling on them, had not changed with the cost of living
increases, had not been adjusted upwards in any
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individual financial year and had no indexation. I refer
also to water rates, which had a similar arrangement.
The education maintenance allowance has been static
and stable and has not increased over a period of time.
These areas affected low-income families in Victoria,
and our government has undertaken to increase those
allowance and to benchmark them with the cost of
living in the future.
I am pleased that our government is preparing to make
one-off increases to some of these concessions and
benefits, but I am even more pleased that we will be
indexing cost of living increases for certain areas,
including the education maintenance allowance, water
rates and general municipal rates. I will pick out one in
particular: the education maintenance allowance. The
proposal by our government is to increase the
allowance by some 60 per cent — the biggest one-off
increase since the allowance was set some years ago.
Primary students will get an increase of $73, which is
quite significant, and secondary students will get an
increase of $146. It is the same with water rates and
stamp duties.
In relation to public transport, we had a situation in
Victoria whereby only 43 per cent of health care card
holders had access to public transport concessions —
they will now be extended to every health care card
holder in the state. As well, there will be dental support
for families. Overall, without going into the details of
the money and resources, this is a necessary reform to
support families who are struggling by directing
concessions to where they are most needed: for those
families which are trying to make ends meet.

Hazardous waste: containment sites
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. Is the Premier undertaking a
review of why Crown land was not properly considered
in the process used to establish a short list for toxic
waste dumps?
Mr BRACKS (Premier) — In response to one of
the delegations that saw me there has been an
examination of some of the material that was presented
by the Pittong group and some of the material that went
towards underpinning the decisions the government
made on the selection of sites. I undertook to get a reply
to that organisation — I think the time line was three
weeks. It is probably about a week ago now since I
gave that undertaking. We are doing a narrow
examination of the very good material that was
presented to us, and I am very happy to undertake that
work.
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Exports: government initiatives
Mr SEITZ (Keilor) — My question is directed to
the Minister for Manufacturing and Export. Can the
minister advise the house about existing opportunities
for Victorian exporters and the impact of recent
government initiatives on this sector?
Mr HOLDING (Minister for Manufacturing and
Export) — I thank the member for Keilor for his
question. Like all members of the government, the
member for Keilor is a strong supporter of exporters
and of Victorian companies doing more to grow their
export share.
The government committed itself at the last election to
doubling the number of Victorian companies exporting
by 2010 and also to growing the volume of Victorian
exports to $30 billion over the same period. We
understand that these are ambitious targets, and we
want to make sure that we do everything we can to
promote an export culture in Victoria, that we do
everything we can to grow the number of Victorian
companies exporting and that we do everything we can
to increase export activity across all sectors of the
Victorian economy, regardless of whether they involve
small and medium-sized businesses or our biggest
exporters and regardless of whether they are companies
in the metropolitan area or companies operating in
regional and rural Victoria, where one in four jobs is
dependent on exports.
I was very pleased to be able to join with the Premier
two weeks ago in launching our Opening Doors to
Export plan. It is a very ambitious strategy that
underpins the government’s commitment to achieving
the two goals it has set itself by 2010. The plan includes
initiatives such as the creation of a Victorian export
forum, through which some of our most successful
exporters will provide top level advice to government.
It will also help the government understand the
characteristics of some of our most successful exporting
firms.
The government has also announced the creation of
export networks. These networks will support
companies on a regional or geographic basis or across
different industry sectors. They will make sure that we
are providing information to companies not yet
exporting about the sorts of opportunities that exist and
the sorts of things they could be doing to grow their
export efforts.
The government is also expanding initiatives such as
the VicExport web site and the Export Communications
network, which supports Victorian companies by
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providing the latest information about export activities
and the conditions that our exporters face in overseas
markets. We have also expanded the reach of the First
Step Exporter program, which was previously a
program that focused on manufacturing companies.
This will now be available to all industry sectors. We
will also be introducing for the first time a program
known as the Next Step Exporter program. This
program will provide support for companies to promote
sustainable exporting activities once they have made
that first foray into international markets.
The government is also supporting other initiatives
across the whole of government, because exporting is
not just an activity that relates to our agricultural
producers, to our manufacturing base or to our services
sector. There are initiatives, for example, in the
education area. I know that the Minister for Education
and Training has been working very hard on growing
our share of the international education market, and we
have $5.8 million of initiatives going forward to
promote our exports in education.
We also have initiatives to support our food exports as
part of our Next Generation food strategy. I am very
pleased to announce that the government has
announced the creation of trade councillors for three
emerging markets — the first in north Asia, the second
in India, and of course the third in the — —
Mr Smith interjected.
The SPEAKER — Order! The member for Bass
will cease interjecting in that manner. The minister, to
continue.
Mr HOLDING — We have also announced the
creation of a trade councillor for the Middle East. I am
very pleased to inform honourable members that
Charles Jamieson, a former director of Austrade for
seven years, has been appointed to that post. Charles,
who in the past has been based in Dubai, Bahrain and
Jeddah in Saudi Arabia, is an eminently qualified
person to fulfil this role. As well as speaking English he
speaks Swedish, French and Arabic. He will do a
fantastic job, and we are very pleased about that. I am
pleased to inform honourable members that this
company is doing a — —
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Mr HOLDING — Members on both sides of the
chamber can be very confident that this government is
doing everything it can to support Victorian exporters,
to make sure that more Victorian companies export and
to make sure that we grow both the volume of our
exports, and the number of Victorian companies
exporting in the years ahead.

Rail: regional links
Dr NAPTHINE (South-West Coast) — My
question without notice is to the Minister for Transport.
I refer to the announcement in the 2001 state budget of
funding for standardisation of rail freight lines,
particularly the line linking Mildura with Portland. I
ask — given that three years has passed and not 1 metre
of this Mildura line has been converted to standard
gauge — when will this project actually start and
finish?
Mr BATCHELOR (Minister for Transport) —
Everyone in Parliament would understand that it was
the previous Liberal Party, of which the member for
South-West Coast was a leading member, that flogged
off Victoria’s country rail network.
Honourable members interjecting.
Mr BATCHELOR — The member is nodding in
agreement, Speaker. Guilty! You are guilty of selling it
off!
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order, and I ask the Minister for Transport to address
his comments through the Chair.
Mr BATCHELOR — Thank you, Speaker. I am
sure you can remember as well that the Liberal and
National parties sold off our country rail infrastructure
to Freight Australia, which covered the tracks and other
key elements of our rail infrastructure for some
45 years — and that lease lasts until the year 2044. This
incoming government was faced with the contractual
reality that the rail infrastructure was controlled not by
the government but by Freight Australia.
Honourable members interjecting.

Mr Plowman — On a point of order, Speaker,
standing order 58 requires the minister to be succinct in
his answer. The minister has been going for 5 minutes.
I ask you to ask the minister to conclude his answer.

The SPEAKER — Order! I ask the house to come
to order, and I ask the Leader of the Opposition to use
parliamentary language in the house.

The SPEAKER — Order! I uphold the point of
order, and I ask the minister to conclude his answer.

Mr BATCHELOR — Accordingly there were a
number of rail projects which this government wanted
to proceed with for which we have not been able to
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conclude arrangements with Freight Australia. There is
nothing new with this imbroglio. There are rail projects
and there are freight and logistic projects that this
government is unable to proceed with because of that
changed set of circumstances. If the previous Liberal
and National party government had not sold off control
of this important asset, this government would have
been able to move much closer.
The Speaker would be aware that there is talk of
commercial change taking place in the rail
infrastructure industry, and it may well be that as a
result of that commercial change there would be some
movement; but we will await the outcome of those
commercial negotiations.

Melbourne convention centre: project
Ms CAMPBELL (Pascoe Vale) — My question is
to the Minister for Tourism. Can the minister advise the
house on how the recently announced convention
centre will enhance Victoria’s economy and role as a
primary conference provider.
Mr PANDAZOPOULOS (Minister for
Tourism) — I thank the member for her question about
a most significant new infrastructure project for
Victoria that will position us well in the future. It will
help to grow our economy by about $200 million and
will generate about 2500 additional jobs that will be
ongoing every year.
Melbourne already has a great reputation abroad. We
have a great brand, and we know that we are the
sporting capital of the world. We are one of the few
cities in the world that holds major sporting events at
the one location.
But there is also another great brand that we are
developing in Victoria, and that is about Victoria being
the thinking capital of Australia. We already have a
second-to-none, world-class education system in
Victoria, and that is proven by the fact that Victoria has
a greater share of overseas students than any other
state — way beyond our population share. We have the
highest demand for tertiary education places,
highlighting Victoria’s education, thinking and
innovation strengths.
We are also the leading manufacturing and logistics
state and we are the biotechnology and research centre
of Australia. We are well on the way to developing that
brand of the thinking capital of Australia, and that is
why a new convention centre is so important.
It is about linking up the world’s thinkers and bringing
them to our doorstep, about giving great access to all
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our researchers, all our biotechnology and other people
in the science industry and all our legal people and
finance experts and linking up with the rest of world
here on our doorstep.
That provides a great benefit to Victoria. It helps us sell
the things this government has been investing in —
innovation, research, design and a strong manufacturing
economy — and it is also a huge tourism boost, with
tourism and business investment working hand in hand
together. We believe the world’s most livable city,
Melbourne, is the perfect location for Australia’s
biggest convention centre.
When we think about our competitive opportunity we
need to think about where we are building this. It will
be next to the current exhibition centre on Southbank,
completing the Southbank vision, while also being so
close to all the infrastructure — having the great hotels,
shopping and entertainment in close proximity.
People who have travelled to convention centres around
the world know how far many of them are out of the
central business district. Victoria is the place to be for
conferences, but we have been slipping in recent times
because we have the oldest and the smallest convention
centre.
It is interesting that last week opposition members said
that we had stolen their idea, that it had taken too long
and that it would be in the wrong place. We believe it is
planned for the perfect place. The opposition has no
vision. I would like to read from its 1999 election
policy statement. It said that it would ‘facilitate’ the
construction of a large meeting facility at the
convention centre within the next 10 years. Not
funded — facilitated! We come into government and
find it has no dollars. The former government said it
will facilitate something in 10 years time!
Mr Plowman — On a point of order, Speaker, I
believe the minister is now debating the question, and I
ask you to bring him back to the question.
The SPEAKER — Order! I understand the question
was about how the recently announced convention
centre will enhance Victoria’s economy and its role as a
primary conference provider. I ask the minister to
answer that question.
Mr PANDAZOPOULOS — We have funded
something that was not funded in the past. It will open
by 2008, which was not so at all under the plans of the
previous government, and it will be built right next to
the current exhibition facility, because that provides the
biggest economic return.
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I would not mind tabling that 1999 election policy
commitment from the Liberal Party, and I would love
to table the 2002 one, but I cannot, because I cannot
find a commitment!
The SPEAKER — Order! The minister has been
speaking for some time now. I ask him to conclude his
answer.
Mr PANDAZOPOULOS — In conclusion, we
believe this is very important not only for the economy
of Victoria — an extra $200 million to gross state
product every year — but also because it means an
extra 2500 ongoing jobs.
Conference attendees from overseas are the highest
spending tourists, at $3390 per person. Therefore this is
not only about hotels but also about regional Victoria,
wineries, restaurants, cafes, taxis, shopping — all those
great strengths that Victoria has — and we are very
pleased that the government has been able to proceed
with this project.
It will open in 2008, and it will be a great boon for
Victoria. We are the sporting capital of Australia and
also the thinking capital of Australia.

Water: Werribee recycling project
Mr PLOWMAN (Benambra) — My question is to
the Minister for Water. I refer the minister to the
proposal of Dick Pratt and Frank Costa to spend
$3 million to test water recycling technology for the
Werribee market gardens, and I ask: why after
14 months of indecision has the government scuttled
this very important project?
Mr THWAITES (Minister for Water) — I thank
the shadow Minister for Water for his question. It was
interesting that at the weekend the shadow Minister for
Water criticised the Bracks government for being so
worried about keeping water in public hands, as though
somehow this was a bad thing — and as though this
government should not keep water in public hands. We
know the position of the opposition: it wants to
privatise water. It wanted to do it in government, and it
wants to do it now.
I am very pleased to advise the shadow minister that this
government is proceeding with the biggest recycling
project in Melbourne’s history at Werribee. It is under
way now, it is self-funded and it is going to lead to more
than 6000 megalitres of water being recycled and going
to the farmers in Werribee. The reason we are doing it is
that those farmers did not have enough water during the
summer period and they were overusing the ground
water. We reached an agreement with more than 100 of
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those farmers to make this major project the biggest
recycling project in Melbourne’s history. The result of
this very large project means that the previous proposal
by Mr Pratt and Mr Costa is not necessary. It was a
demonstration project to show farmers that recycling was
a good thing. We now have farmers signed up to recycle
more than 6000 megalitres.
Regional Development Victoria is working with the
Pratt organisation and the Costa organisation on other
positive proposals that will act as demonstration
projects that our farmers can learn from and utilise, and
it will continue to do so into the future.

Disability services: community access
Ms GREEN (Yan Yean) — My question is to the
Minister for Community Services, and I ask: can the
minister advise the house of any initiatives that the
Bracks government is implementing to improve
community access for people with disabilities?
Ms GARBUTT (Minister for Community
Services) — I thank the member for Yan Yean for her
question and for her ongoing interest in the wellbeing
of people with disabilities. This government recognises
that creating a better life for people with disabilities is
about more than just providing services. It is about
changing community attitudes to people with
disabilities and encouraging people with disabilities to
participate in their communities. That is the key focus
of the state disability plan, and I am happy to advise the
house that we are not just talking about it and planning
for it but actually doing it.
I want to talk about the Companion Card, which is a
scheme we have now implemented. It allows a person
with a disability who requires a companion in order to
attend an event or a particular venue to get into that
event or venue without two entrance fees having to be
paid. They get in for the price of one. This is the first
time in Australia that this sort of scheme has been
implemented. I am very happy to advise the house that
over 100 affiliates have now joined up to the
Companion Card.
Melbourne is Australia’s major events and sporting
capital, and now people with disabilities will be able to
participate along with the rest of the community. Some
of the organisations and events that have joined up
include the Australian Football League, the grand prix,
Hoyts and Village cinemas, the Melbourne Comedy
Festival and Tennis Australia, along with 20 local
councils right throughout the state. Nearly 5000 people
with disabilities have obtained a Companion Card.
They are now out there participating in the life of the
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state and in their communities because of this important
initiative.
Other initiatives include the metro and rural access
schemes, where people work with local government
and with local communities to encourage people with
disabilities to access their local communities in a very
real way. That is also under way.
Another key component of getting a more accessible
community is to give people with disabilities a real
voice, to allow them to advocate for themselves and to
have services and organisations that will advocate on
their behalf. The government has recently allocated
over half a million dollars of new money in recurrent
funding to disability advocacy organisations. Some of
these are organisations that were closed down under the
previous government. They closed down and shut up
shop under the Kennett government. They had their
money taken away absolutely and totally so that their
voices would be silenced. We are giving them back
their voices. You will be hearing more from people
with disabilities, because we have funded advocacy
services. We have delivered a 48 per cent boost to
disability services over the time of this government. It
is a record we are proud of, and we are about to build
on it.

Melbourne convention centre: feasibility study
Ms ASHER (Brighton) — My question is to the
Minister for Major Projects. I refer to the minister’s
claims, and indeed to those of the Minister for Tourism,
in the Parliament that the government has chosen the
right site for the 5000-seat convention centre and that
the government’s feasibility studies prove his point.
Why has the government blocked the opposition’s
access to the government’s feasibility study under
freedom of information?
Mr BATCHELOR (Minister for Major Projects) —
The question from the member for Brighton attempts to
forget the history of the previous government, which
denied freedom of information throughout its period of
government. The Bracks government makes
information available. We are prepared to uphold the
spirit and the letter of the Freedom of Information Act.
There is no doubt that the site for the new convention
centre is the right location. The previous government’s
plan was to put it in a park — in Batman Park down on
the Yarra — where it would have overshadowed the
Yarra and taken away parklands from the people of
Melbourne. Our proposal is to co-locate the new
convention centre with the Melbourne Exhibition
Centre to enhance the operations of both facilities. The
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new convention centre will be a fantastic addition to the
economic structure of Melbourne. It will provide
thousands of jobs for people during its construction
phase, but more importantly it will provide thousands
of jobs for people during its operational phase.
The documents are available, but the government is
entering a Partnerships Victoria process to determine
who will construct and operate this facility. Once we
are through that process all things will become clear to
the member.

Teachers: industrial settlement
Mr JENKINS (Morwell) — My question is to the
Minister for Education and Training. Can the minister
advise the house about the recent negotiations on wages
and conditions between the state government and the
Australian Education Union and the impact they will
have on the provision of teaching services?
Ms KOSKY (Minister for Education and
Training) — I thank the member for Morwell for his
question and for his interest in education. As everyone
in this house knows and members of the public know,
education is the key priority of the Bracks government.
Last week’s settlement of an enterprise bargaining
agreement (EBA) is further evidence of that
commitment to education. It is worth noting that since
1999 the Bracks government has employed more than
5000 teachers and staff in our schools, including the
announcement last week of an extra 250 teachers. It is a
very good record, a record of which I am very proud.
The Bracks government has invested over $3.7 billion
in education and training. Maybe that figure will go up
after later events today.
I am also pleased to say that through this wage
agreement we have further invested in education,
particularly in our students. This EBA negotiated
between my department and the Australian Education
Union provides for a deal giving four 3 per cent wage
increases over four financial years starting in this
financial year. It is a deal which is completely in accord
with our government’s public sector wages policy. We
have absolutely stuck to our commitment to the
government’s wages policy and I am pleased that we
have been able to maintain that through this agreement.
It delivers a fair and reasonable outcome for teachers, it
is economically sustainable and allows us to move
forward in terms of further investments in education
and in students. It provides for improved service
delivery in relation to performance of staff and the
streamlining of promotional processes and very much
delivers on the attraction and retention of teachers
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within our schools, both at the graduate level and at the
senior leading teacher level. It recognises our young
and enthusiastic teachers but also keeps our
experienced teachers in the classroom where we want
them to be. This is a very good deal for teachers and
government, but most importantly it is a good deal for
students. As the opposition leader — —
Mr Perton interjected.
The SPEAKER — Order! I have spoken to the
member for Doncaster before about his continual loud
interjections while the Minister for Education and
Training is speaking. I ask him to desist.
Ms KOSKY — I will make a few comments about
some of the commentary relating to the EBA. The Age
editorial headed ‘A better deal for Victoria’s classes’
says:
These arrangements have sought to reverse the austerity
experienced by the education sector during the Kennett years
when 8000 teachers left government schools.

It goes on to state:
It rightly recognises the importance of properly rewarding the
women and men whose job it is to impart knowledge.

A further article includes comments from Mary Bluett
from the AEU:
It’s never everything that you want.

But it goes on to say:
… I think it represents an excellent package for what we
wanted from the start, and that is a package that would attract
and retain teachers in the government school system.

The article further states:
The president of the Victorian Association of State Secondary
Principals, Andrew Blair, said the package was unsurprising,
delivering a modest pay rise without widespread changes.

So he is very supportive of this package. And the
opposition leader described it as a commonsense
solution, and I agree with him that it is a commonsense
solution and one which we are pleased to have
negotiated. But there was a comment from someone
who is still located firmly in the 1960s, and that is the
member for Doncaster. He said:
‘This reminds me of the 1960s Peggy Lee song: Is That All
There Is?’.

So we have an opposition leader — —
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Mr Plowman — On a point of order, Speaker, I
believe the minister is now debating the question and I
ask you to — —
Honourable members interjecting.
The SPEAKER — Order! I cannot hear for the
member for Doncaster. I ask him and other members to
come to order.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to show
courtesy to members when they are on their feet. I ask
the house to be quiet while the member for Benambra
raises his point of order.
Mr Plowman — Speaker, I repeat: I believe the
minister is now debating the question, and I ask you to
bring her back to the question.
The SPEAKER — Order! The question to the
minister was to report on the impact of negotiations on
the provision of teaching services, and I ask her to
return to answering that question.
Ms KOSKY — There is disagreement within the
opposition ranks about this deal, but it is a deal that I
and the government are very pleased to have delivered.
We are proud that this government values education
and teachers — —
Mr Smith interjected.
The SPEAKER — Order! The member for Bass!
Mr Smith interjected.
The SPEAKER — Order! The member for Bass is
sorely testing the patience of the Speaker! I ask him to
be quiet.
Ms KOSKY — Most importantly, it delivers for
students. The member for Doncaster asks, ‘Is that all
there is?’. It is a much better commonsense approach
than their commonsense approach, which was to close
schools and sack teachers.

AUSTRALIAN BROADCASTING
CORPORATION: VICTORIAN SPORT
The SPEAKER — Order! The house will recall that
on 1 April it required me to write to the Australian
Broadcasting Corporation in relation to sports reporting
on ABC television in Victoria. I have received two
responses from the ABC, both emanating from Sydney,
which I shall now read to the house. The first, dated
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7 April, is from the chairman of the ABC, Donald
McDonald:
Thank you for your letter of 1 April 2004 regarding the
ABC’s changes to its presentation of television sports news.
I note the points you make. The new sports news format is
designed to complement local coverage of sports news in
each state and territory and actually allows more room in
individual state bulletins for stories of major local interest.
The concise report by Peter Wilkins aims to capture the major
national and international sports news of the day, enabling our
sports reporters around the country to focus less on meeting
the needs of the national network and more on local stories.
Their stories go to air around the Peter Wilkins report and
even interstate, depending on the news agenda of the day.
The ABC recognises the importance of sport in the daily lives
of Victorians, and the new format will not lead to a reduction
in the reporting of Victorian state-based sports news by the
local team. Now that you have had the opportunity to view
the segment over a number of weeks, you would have
observed that sports stories of particular interest to Victorians
are still well covered.
This change was made by the news and current affairs
division for editorial reasons to ensure a consistent quality in
a format more relevant to the evolving requirements of the
7 p.m. news. ABC management constantly assesses all its
programming — on radio, television and online — to ensure
that we are providing our audience with the types of services
they require and at times that are the most suitable. The
process of program evaluation also pays careful attention to
what our audiences tell us directly, whether supportive or
critical. Your comments have been noted and will play a part
in this process.

I received a further response from the managing
director of the ABC, Russell Balding, dated 23 April:
I wish to bring to your attention a grievous error in the
resolution passed by the Victorian Legislative Assembly in
relation to the ABC’s decision to enhance its television news
sports presentation.
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TRANSPORT LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Introduction and first reading
Mr BATCHELOR (Minister for Transport)
introduced a bill to amend the Marine Act 1988, the
Melbourne City Link Act 1995, the Public
Transport Competition Act 1995, the Rail
Corporations Act 1996, the Road Safety Act 1986,
the Road Safety (Drug Driving) Act 2003, the Road
Transport (Dangerous Goods) Act 1995, the
Sentencing Act 1991 and the Transport Act 1983
and make consequential amendments to the
Magistrates’ Court Act 1989 and for other
purposes.
Read first time.

TREASURY AND FINANCE LEGISLATION
(AMENDMENT) BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill to
amend the Accident Compensation Act 1985, the
Accident Compensation (WorkCover Insurance)
Act 1993, the Emergency Services Superannuation
Act 1986, the Government Superannuation Act
1999, the Professional Standards Act 2003, the State
Employees Retirement Benefits Act 1979, the State
Superannuation Act 1988, the Superannuation
(Portability) Act 1989, the Transport
Superannuation Act 1988 and the Victorian
Managed Insurance Authority Act 1996 and for
other purposes.

Contrary to the assertions in the resolution, ABC
management has not downgraded Victorian content by
introducing a national sports segment. The ABC’s sports
reporters in Victoria continue to pursue and report on local
stories which are relevant to the local community. It continues
to be within the discretion of the Victorian state editor to
determine which of these local stories will be put to air. The
Peter Wilkins report is in addition to these local stories.

Read first time.

I look forward to your advice when this erroneous claim in
the Legislative Assembly resolution has been corrected on the
public record.

Mr BRUMBY (Treasurer) introduced a bill to
amend the Financial Management Act 1994 with
respect to government financial reporting and for
other purposes.

As I said, both these responses came from Sydney — of
course!

FINANCIAL MANAGEMENT
(AMENDMENT) BILL
Introduction and first reading

Read first time.

SURVEYING BILL
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SURVEYING BILL
Introduction and first reading
Ms DELAHUNTY (Minister for Planning)
introduced a bill to provide for the management of
cadastral surveying, to repeal the Surveyors Act
1978 and for other purposes.
Read first time.

ARCHITECTS (AMENDMENT) BILL
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RACING AND GAMING ACTS
(AMENDMENT) BILL
Introduction and first reading
Mr PANDAZOPOULOS (Minister for Gaming)
introduced a bill to amend the Racing Act 1958, the
Lotteries, Gaming and Betting Act 1966, the
Gambling Regulation Act 2003, the Confiscation
Act 1997, the ANZAC Day Act 1958 and for other
purposes.
Read first time.

Introduction and first reading
Ms DELAHUNTY (Minister for Planning)
introduced a bill to amend the Architects Act 1991,
the Building Act 1993 and the Domestic Building
Contracts Act 1995 and for other purposes.
Read first time.

APPEAL COSTS AND PENALTY
INTEREST RATES ACTS (AMENDMENT)
BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill to
amend the Appeal Costs Act 1998 and the Penalty
Interest Rates Act 1983 and for other purposes.
Read first time.

DEATH NOTIFICATION LEGISLATION
(AMENDMENT) BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill to
amend the Coroners Act 1985 to create a category
of reviewable death to allow investigation of
multiple child deaths, to amend the Births, Deaths
and Marriages Registration Act 1996, the Health
Act 1958, the Children and Young Persons Act 1989
and the Human Services (Complex Needs) Act 2003
and for other purposes.
Read first time.

PETITIONS
Following petitions presented to house:

Point Cook Road: upgrade
To the Legislative Assembly of Victoria:
The petition of members of the Point Cook Residents
Association in conjunction with residents and business
proprietors in the Laverton/Point Cook corridor draws to the
attention of the house the following:
Point Cook Road is a single carriageway two-lane
arterial road carrying over 26 000 vehicles per day (has
increased by 52 per cent in the past three years and will
continue to increase due to the rapid development in the
area);
from 1998 to 2002 there were 23 casualty accidents on
Point Cook Road, Triholme Avenue and Aviation Road;
the access from Point Cook Road to the West Gate
Freeway (Melbourne bound) is inadequate, and unsafe
for both vehicular traffic and pedestrians; and
the VicRoads Laverton/Point Cook: Road and Public
Transport Network Study report that was scheduled to
be released in February 2003 has still not yet been
released.
Prayer
The petitioners therefore respectfully request that the
Legislative Assembly of Victoria ensure that funding be
allocated as a matter or urgency in the 2004–05 state budget
to:
immediately install full signalisation at the junction of
Point Cook Road and Central Avenue;
immediately install traffic signals at the Forsyth
Road/Princes Freeway Melbourne-bound ramp;
upgrade Point Cook Road so that it is safe for use by
local traffic; and
commence the Palmers Road extension and interchange.
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We further call for the immediate release of the
recommendations of the VicRoads Laverton/Point Cook:
Road and Public Transport Network Study.

By Ms KOSKY (Altona) (8001 signatures)

Warley Hospital, Cowes: funding
To the Legislative Assembly of Victoria:
The petition of certain residents of Victoria draws to the
attention of the house the threatened closure of the accident
and emergency department of the not-for-profit Warley
Hospital on Phillip Island. Such a closure would place the
safety and lives of Phillip Island residents and tourists at
grave risk. Phillip Island residents and tourists reject the
assertion by Premier Bracks that it ‘is not the responsibility of
state government’ and further register their disapproval of the
Premier Bracks’s dismissal of Warley Hospital as merely a
private hospital.
The petitioners wish to inform the house that Warley Hospital
was established with community funds and is supported by
public donations and subscriptions. The petitioners believe
the health and safety of residents of Phillip Island and tourists
is the responsibility of the state government.
Prayer
The petitioners therefore request that the state government
meet its health funding obligations for Warley Hospital and
promptly assist in the proper funding of its accident and
emergency department, to prevent its threatened closure.

By Mr SMITH (Bass) (120 signatures)

Planning: rural zones
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house that the government’s proposed
new rural planning zones are inadequate and should be
rejected.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria urges the government to withdraw and
redraft the new rural planning zones and introduce a planning
system that:
(i)

strikes a fairer balance between the need to preserve
prime agricultural land and acknowledgment of the
rights of landowners;

(ii) does not impinge on a landowner’s rights to retire with
dignity;
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Swords: regulation
To the Legislative Assembly of Victoria:
The petition of citizens of the state of Victoria draws to the
attention of the house that the government’s proposed new
restrictions on sword ownership are unfair to legitimate sword
owners, will not prevent the criminal misuse of swords, and
should therefore be abandoned or significantly revised.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria urges the government to withdraw or
redraft the new prohibited weapons legislation to:
(i)

allow private citizens to own swords free from onerous
regulations that restrict ownership, display and storage;
and to

(ii) enforce harsh penalties for any criminal use of swords.

By Dr SYKES (Benalla) (688 signatures)

Gaming: machines
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth our concern for the negative impacts of the
electronic gaming machine (pokie) industry on the Victorian
community and the need for further government action to
minimise the harm caused by the industry.
Your petitioners therefore pray that the Victorian government
introduce a comprehensive package of measures to minimise
the harm caused by electronic gaming machines, including:
reduce the number of electronic gaming machines in
Victoria to 15 000;
place a restriction on all remaining electronic gaming
machines so that the maximum that anyone can lose is
$50 per hour;
remove ATMs from gaming venues;
require all winnings over $250 in gaming venues to be
paid entirely by cheque; and
introduce a truly independent gambling regulation body.
And your petitioners, as in duty bound, will ever pray.

By Mr HUDSON (Bentleigh) (531 signatures)

Bairnsdale Regional Health Service: funding

(iii) encourages young people to take up farming; and

To the Legislative Assembly of Victoria:

(iv) gives local government flexibility in the determination
of subdivisions and use of rural land.

The petition of the residents of East Gippsland draws to the
attention of the house the recent cuts to specialist services at
Bairnsdale hospital. The petitioners therefore request that the
Legislative Assembly of Victoria calls on the Victorian
government to provide adequate WIES funding to Bairnsdale
Regional Health Service to ensure that these surgical services
are reinstated and remain at Bairnsdale hospital.

By Dr SYKES (Benalla) (60 signatures)
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And your petitioners, as in duty bound, will ever pray.

By Mr INGRAM (Gippsland East) (419 signatures)

Central Health Interpreter Service: funding
To the Legislative Assembly of Victoria.
The petition of members of the Victorian community draws
to the attention of the house the importance of level 3 NAATI
health specialists, interpreters and translators being available
on a continuing basis within health settings.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria urge the health minister and the
government to reverse the decision to close the Central Health
Interpreter Service and that the existing Central Health
Interpreter Service, which has been operating for over
20 years, be maintained.

By Mr THOMPSON (Sandringham) (73 signatures)

Emergency services: Warrnambool helicopter
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the citizens of Portland and district
sheweth the desire to bring to the attention of the honourable
members the issue of the lack of a multifunction emergency
helicopter rescue service based in Warrnambool to provide
emergency coverage throughout all of western Victoria.
Western Victoria remains the only area of the state not
covered by an emergency helicopter service. Our desired
helicopter service would include air ambulance, firefighting
capabilities, day and night search and rescue facilities and
would be available for onshore, coastal and offshore
operations. We seek a speedy establishment of such a
helicopter service to cover all of western Victoria.
Your petitioners therefore pray that this matter be raised with
the state government, requesting that the government address
this appalling situation.
And your petitioners, as in duty bound, will ever pray.

By Dr NAPTHINE (South-West Coast) (109
signatures)

Dogs: foxhounds and crossbreeds
To the Legislative Assembly of Victoria:
The petition of this citizen of the state of Victoria draws to the
attention of the house that the government’s new restrictions
on the use of scent-trailing foxhounds and their crossbreeds
are unfair to the legitimate owners of these canines, and will
not prevent the criminal misuse of a public resource, and
should therefore be abandoned or significantly revised.
Prayer
This petitioner therefore requests, nay begs, that the
Legislative Assembly of Victoria urges the government to
withdraw the current regulation relating to foxhounds and
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their crossbreeds. And to introduce a grandfather or sunset
clause to allow its citizens to use their foxhounds and
crossbreeds that are currently registered with approved
organisations until the year 2015.

By Mr HONEYWOOD (Warrandyte) (1 signature)

Planning: rural zones
To the Legislative Assembly of Victoria:
The petition of residents of Victoria, land-holders in the
environmental rural zone in the City of Manningham and
other local municipalities draws to the attention of the house
our strong objections to the proposed rural conservation zone
(RCZ) with which the Minister for Planning, Honourable
Mary Delahunty, aims to replace the existing environmental
rural zone (ERZ). Our objections are listed as follows:
Very few of the lots affected by the change in the City of
Manningham comply with the 40-hectare minimum lot
size requirement; therefore the proposed planning
controls simply have no justification.
Land-holders would need to have the flexibility afforded
to them under the current ERZ to carry out extensions to
their home, rebuild after a major fire, allow a second
dwelling to accommodate family members in need of
support or develop vacant land for residential purposes.
New restrictions under the proposed RCZ will
detrimentally affect the value of our land-holdings as
many uses are no longer permissible, making the land
undesirable to potential purchasers in the future.
Vacant lots or lots that are unable to be inhabited
because of the lack of flexibility in terms of housing will
result in the decline of sustainable land management.
This of course will have an adverse effect on the
environment that we are all so keen to protect.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria do not approve the rural conservation
zone to replace the existing environmental rural zone in the
metropolitan planning scheme for the above-listed reasons.

By Mr HONEYWOOD (Warrandyte) (267
signatures)
Ordered that petition presented by honourable
member for Gippsland East be considered next day
on motion of Mr INGRAM (Gippsland East).
Ordered that petitions presented by honourable
member for Warrandyte be considered next day on
motion of Mr HONEYWOOD (Warrandyte).
Ordered that petition presented by honourable
member for Altona be considered next day on
motion of Ms KOSKY (Altona).
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Ordered that petitions presented by honourable
member for Benalla be considered next day on
motion of Dr SYKES (Benalla).
Ordered that petition presented by honourable
member for South-West Coast be considered next
day on motion of Dr NAPTHINE (South-West
Coast).

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 4
Ms D’AMBROSIO (Mill Park) presented Alert
Digest No. 4 of 2004 on:
Alpine Resorts (Management) (Amendment) Bill
Births, Deaths and Marriages Registration
(Amendment) Bill
Courts Legislation (Funds in Court) Bill
Courts Legislation (Judicial Appointments) Bill
Energy Legislation (Regulatory Reform) Bill
Justice Legislation (Sexual Offences and Bail) Bill
Primary Industries Legislation (Miscellaneous
Amendments) Bill
Private Security Bill
Road Management Bill
Victorian Qualifications Authority (National
Registration) Bill
together with appendices.
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East Gippsland Institute of TAFE — Report for the year 2003
Financial Management Act 1994:
Budget Paper No 2 — 2004–05 Strategy and Outlook
Budget Paper No 3 — 2004–05 Service Delivery
Budget Paper No 4 — 2004–05 Statement of Finances
incorporating the Quarterly Financial Report No 3
Financial Management Act 1994 — Reports from the
Minister for Health that she had received the 2003 annual
reports of the:
Lilydale Memorial Park and Cemetery
Preston Cemetery Trust
Wyndham Cemeteries Trust
Geelong Cemeteries Trust — Report for the year 2003
Gordon Institute of TAFE — Report for the year 2003
Goulburn Ovens Institute of TAFE — Report for the year
2003
Holmesglen Institute of TAFE — Report for the year 2003
Kangan Batman Institute of TAFE — Report for the year
2003
Civic Mutual Plus and Municipal Officers Fidelity Guarantee
Fund — Report for the year 2002–03
Northern Melbourne Institute of TAFE — Report for the year
2003
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Ballarat Planning Scheme — No C69
Banyule Planning Scheme — No C43

Tabled.

Baw Baw Planning Scheme — No C27

Ordered to be printed.

Campaspe Planning Scheme — No C28
Casey Planning Scheme — No C69

DOCUMENTS
Tabled by Clerk:

Darebin Planning Scheme — No C60
Greater Bendigo Planning Scheme — No C55
Macedon Ranges Planning Scheme — Nos C14, C32

Adult Multicultural Education Services — Report for the year
2003

Port Phillip Planning Scheme — No C44

Bendigo Regional Institute of TAFE — Report for the year
2003

Warrnambool Planning Scheme — No C29

Box Hill Institute of TAFE — Report for the year 2003
Central Gippsland Institute of TAFE — Report for the year
2003
Centre for Adult Education — Report for the year 2003
Chisholm Institute of TAFE — Report for the year 2003
Driver Education Centre of Australia Limited — Report for
the year 2003

Swan Hill Planning Scheme — No C16

Wodonga Planning Scheme — No C26
Yarra Planning Scheme — No C70
Yarra Ranges Planning Scheme — No C37
South West Institute of TAFE — Report for the year 2003
Statutory Rules under the following Acts:
Local Government Act 1989 — SR No 30
Subordinate Legislation Act 1994 — SR No 31
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Victorian Civil and Administrative Tribunal Act 1998 —
SR No 29
Subordinate Legislation Act 1994:
Minister’s exception certificate in relation to Statutory
Rule No 29
Minister’s exemption certificate in relation to Statutory
Rule No 30
Sunraysia Institute of TAFE — Report for the year 2003
Victoria Law Foundation — Report for the year 2002–03
William Angliss Institute of TAFE — Report for the year
2003
Wodonga Institute of TAFE — Report for the year 2003 (two
documents).

ROYAL ASSENT
Message read advising royal assent on 27 April 2004
to:
Gas Industry (Residual Provisions) (Amendment)
Bill
Land Tax (Amendment) Bill
Public Prosecutions (Amendment) Bill
Unclaimed Moneys (Amendment) Bill
Wrongs (Remarriage Discount) Bill.

APPROPRIATION (2004/2005) BILL
Message read recommending appropriation and
transmitting estimates of revenue and expenditure
for 2004–05.
Estimates ordered to be tabled.
Introduction and first reading
Mr BRUMBY (Treasurer), pursuant to standing
order 87, introduced a bill for the appropriation of
certain sums out of the consolidated fund in respect
of the financial year 2004–05 and for other
purposes.
Read first time.
Second reading
Mr BRUMBY (Treasurer) — I move:
That this bill be now read a second time.

Introduction
Today’s budget delivers real benefits for all
Victorians — wherever they live and whatever they do,
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from the suburbs of Melbourne to our regional cities,
towns and communities.
The 2004–05 budget provides additional support for
families and children. It puts more money directly into
the pockets of Victorians. And it delivers major
investment in schools, hospitals and the services
Victorians value, need and use in their daily lives.
This budget is built on strong economic and financial
performance — and on the Bracks government’s
leadership in setting a framework for economic,
investment and jobs growth across the state.
The results of our economic and financial leadership
are clear.
Strong and consistent economic growth.
Victoria’s unemployment rate below the national
rate for the past 46 months.
Building approvals worth more than $1 billion for
32 consecutive months, with approvals in regional
areas at their highest level on record.
Per capita business investment above the national
average.
And a strong surplus in 2004–05, and the following
three years.
Once again — as in our previous four budgets — the
Bracks government is reinvesting the proceeds of this
strong economic and financial performance to generate
new opportunities, higher standards of living and a
better quality of life for all Victorians.
Today, as we deliver our fifth budget, there are almost
5000 more teachers and staff in our schools and 21 new
schools across the state.
Our hospitals have 4000 more nurses working in them
and are treating 35 000 more Victorians each year.
We have funded 1400 more police and 81 new police
stations.
Across Victoria, investment in vital economic, social
and environmental infrastructure is the highest in the
state’s history — $2.9 billion in 2004–05 and nearly
$10 billion over the next four years.
In just under five years, the Bracks government’s
leadership has changed the face of Victoria —
rebuilding our health and education systems,
revitalising our regions, generating new opportunities
and creating a better, fairer Victoria.

APPROPRIATION (2004/2005) BILL
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A strong, growing and diverse economy
The Victorian economy of today is diverse, dynamic
and competitive.
Over the five years to 2002–03, the Victorian economy
grew an average 3.9 per cent per year — above the
national average of 3.6 per cent — with growth
expected to remain a strong 3.25 per cent in 2003–04
and 2004–05.
This strong result has been achieved despite the impact
of the drought and the global slowdown of recent
years — proof of the depth and diversity of the state’s
economy.
Per capita business investment in Victoria also remains
above the national average — reflecting business
confidence in the government’s efforts to create a more
competitive and more attractive business environment.
For nearly five years, the Bracks government has
delivered an ambitious economic agenda and invested
responsibly to secure Victoria’s future. Now, there are
some new challenges on the horizon.
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The government will improve rail and shipping access
to the port of Melbourne — improvements that are
critical to maintaining Melbourne’s position as
Australia’s leading freight hub and to moving goods
from regional Victoria to domestic and international
markets.
We will provide additional funding for detailed
feasibility and design studies for the deepening of the
shipping channels in Port Phillip Bay.
We will also develop fully detailed designs to improve
rail links to and within the port, with the aim of
increasing the amount of freight carried by rail,
reducing road congestion around the port and boosting
the efficiency of Victoria’s freight sector.
To continue to build a more competitive business
environment, the government will deliver substantial
land tax relief and reduce the average WorkCover
premium rate by 10 per cent.
In total, Leading the Way cuts the cost of doing
business in Victoria by a massive $1.9 billion over the
next five years.

The strong Australian dollar is putting additional
pressure on a range of industry sectors, but particularly
on Victoria’s manufacturers and exporters.

We will build a new 5000-seat Melbourne convention
centre to make Victoria a destination of choice in the
global conference market.

Upward pressure on interest rates has increased
business costs — and further increases will restrain
growth in consumer spending, housing and business
investment.

We will cut red tape in development approvals and
improve the efficiency of the state’s planning system.

We are seeing signs of the long-expected slowing in the
housing market, with Victorian private dwelling
approvals easing and housing finance approvals
trending downwards in recent months.
The global economy is also more competitive than ever
before, with Victoria experiencing increasing export
competition from low-cost countries.
Victoria — Leading the Way
Two weeks ago the government released its April
economic statement — Victoria — Leading the Way —
to ensure Victoria has the capacity to meet these
challenges, tackle them successfully, and emerge an
even stronger, more competitive and more innovative
economy.
Victoria — Leading the Way sets out 19 substantial
actions to reduce the cost of doing business, boost jobs,
build world’s best infrastructure, attract investment and
drive exports growth.

We will provide additional support for Victorian
exporters, establish a new Melbourne Centre for
Financial Studies and explore export, growth and
investment opportunities for Victoria’s rapidly
expanding financial services sector.
We will also commence a new strategy to secure
Victoria’s position as a leading exporter of education
services and attract more international students to the
state.
In addition to these measures announced in Leading the
Way, today’s budget also provides a further $35 million
to further consolidate Victoria’s position as Australia’s
major events capital.
Speaker, the 2004–05 budget commits funding towards
the actions set out in Victoria — Leading the Way while
continuing the government’s commitment to improve
services, grow the whole state and deliver real benefits
for Victorian families — all within a framework of
sound financial management.
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Sound financial management
A surplus of $545 million is projected for 2004–05,
with surpluses averaging $571 million over the
following three years.
Debt remains at prudent levels, and general government
net financial liabilities (excluding the Growing Victoria
infrastructure reserve) are forecast to fall from 6.8 per
cent of GSP at June 2004 to 6.5 per cent in June 2008.
Last December, both Standard and Poor’s and Moody’s
Investors Service once again affirmed Victoria’s
long-term AAA credit rating — reflecting ongoing
international recognition of the government’s
responsible financial management.
Speaker, over five budgets the Bracks government has
fulfilled its promise to the people of Victoria to manage
the state’s finances wisely and prudently — and to
deliver a strong and secure financial footing for
Victoria’s future.
A government of reform
The Bracks government is also leading the way as a
government of genuine reform.
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We have also fundamentally changed the way
government operates in this state.
Victoria is now a world leader in modernising
government and using information and
communications technology to improve the delivery of
government services.
We are implementing a new funding model to drive
productivity growth and improve policy outcomes
across government departments.
And we are introducing new hospital funding
arrangements to create a secure financial and
governance base for Victoria’s hospital system.
Many of these reforms may not be the traditional
actions people expect from a Labor government — but
they are the actions that are driving economic,
employment and investment growth across this state.
They are the actions that are improving the quality of
government services — and they are the actions that
will deliver real and lasting improvements in the quality
of life of all Victorians.
Delivering for provincial Victoria

Last year, we delivered the most significant electoral
and parliamentary reform in this state’s history —
introducing fixed four-year terms and making the
Victorian upper house more representative of the views
of Victorians.

Speaker, since coming to office the Bracks government
has also demonstrated that it is possible to grow the
whole state and turn around rural and regional
decline — leading the rest of Australia in regional
development policy.

We are delivering the biggest reform of Victoria’s tax
system in decades — cutting and reforming taxes to
drive investment and jobs.

Provincial Victoria is enjoying strong employment
growth, and many regional centres are now
experiencing population growth above the national and
Melbourne average.

From 1 July 2004 stamp duty on mortgages will be
abolished and over the next five years a further
$1 billion worth of cuts to land tax will be delivered.
We are also undertaking the most significant reform of
state government concessions in many years.
We have led Australia in most areas of competition
policy and regulation reform — and this budget
delivers funding for a Victorian Competition and
Efficiency Commission to consider new ways of
making it easier to do business in Victoria.
We have created the world’s first system of marine
national parks and will shortly release the Securing Our
Water Future white paper. The white paper will ensure
the efficient allocation of water amongst users and the
environment and support sustainable economic growth,
particularly in regional Victoria.

New investment worth more than $3 billion has been
attracted to our regions, and more than 7000 new jobs
have been created.
The 2004–05 budget provides a further $1 billion boost
in funding for provincial Victoria.
We will spend $53 million building, replacing and
upgrading schools in regional areas — and provide
$2.5 million to retrain 150 regional teachers in subjects
where it is difficult to fill vacancies, such as
mathematics, science and languages.
We will deliver major new investment in regional
health facilities, including:
$11 million towards a new cancer treatment centre at
the Latrobe Regional Hospital in Traralgon;
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$18 million to expand radiotherapy services at
Geelong Hospital and $50 million to continue the
redevelopment of the Grace McKellar Centre in
Geelong;
$17 million to redevelop emergency department
facilities at Maryborough Hospital and acute
facilities at Echuca; and
$30 million for new aged care units in Seymour,
Yarrawonga and Colac.
Over the last five years the government has invested
substantial funds in building a world-class, efficient
transport system across the state, linking Victoria’s
regions with each other, Melbourne and international
markets.
The 2004–05 budget continues this investment with a
new $73 million rural roads package.
In addition, the budget provides $186 million for the
construction of the Geelong Western bypass. Victoria
rightly recognises that this is a road of national
importance which will drive significant economic and
social benefits for Geelong, Victoria and the whole of
Australia. We will continue to pressure the federal
government to provide its fair share of funding for this
vital bypass and give Victoria a fair deal in road
funding.
The government continues to provide support for
regional business and industry, including:
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economic opportunities and strengthen services and
infrastructure.
Speaker, the devastating impact of bushfires was felt
across regional Victoria in 2003 — and the fact that
more lives and property were not lost is a tribute to the
men and women of our emergency services.
The Esplin report into last year’s bushfires found that
while Victoria’s firefighting agencies performed
admirably, more could be done to improve bushfire
prevention and response. The government has accepted
the recommendations of the Esplin report and will fund
a major new $168 million bushfires package.
We will implement a new year-round emergency
service program, with additional fire mitigation teams
provided to every region across the state, creating
180 jobs.
We will step up the state’s burning program to reduce
fire risk in future years.
And we will replace 190 CFA firefighting tankers,
upgrade fire roads and tracks, build five new fire
stations and upgrade six existing stations.
Delivering real benefits for families
Speaker, over our four previous budgets, the Bracks
government has delivered record investment in the
services needed and valued by Victorian families.
This year is no exception.

a new regional business Investor Ready program to
assist regional businesses and communities attract
new investment;

The 2004–05 budget delivers real benefits to Victorian
families — it is a budget that puts families first.

additional funding for the Next Generation food
strategy to build an innovative, competitive food
industry and support our agricultural industries;

The government will fund a new $197 million Caring
for Children package to boost children’s health services
and protect vulnerable children.

new funding for research and development to assist
in the economic growth of the brown coal industry;
and

We will provide an additional $25 million over four
years to continue to improve Victoria’s child protection
system, including new approaches to prevent child
abuse.

an additional $5.7 million to extend the successful
Make it Happen in Provincial Victoria campaign to
attract investment, jobs and people to regional areas.
The second phase of the campaign will include a
new provincial economic partnerships initiative to
assist local councils drive new regional economic
and investment opportunities.

All Victorians should appreciate the extraordinary
contribution made by the state’s foster carers in
providing safe and supportive homes for children who
are unable to live with their own families. The budget
supports this contribution with $21 million over four
years to help foster carers meet expenses.

The budget also provides $10 million over the next four
years for the Office of Rural Communities to continue
to work with regional communities to create new

The government will boost funding to the Royal
Children’s Hospital, provide $4.1 million over four
years for a new statewide paediatric cancer service and
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invest $4.2 million to expand paediatric intensive care
facilities.
We will introduce a program to test newborn babies for
hearing impairment, with funding of $6.8 million over
the next four years enabling more than 16 000 Victorian
babies to be tested.
We will provide $10 million over four years to work
with indigenous communities to reduce family violence
and ensure the safety and wellbeing of Aboriginal
children.
The 2004–05 budget also provides $34 million for a
major new children’s dental health initiative. School
dental services will be extended to 77 000 Victorian
kindergarten children and an additional 75 000 primary
students will receive regular dental checks and
treatment.
Further funding will also be provided to give Victorian
families greater access to free dental and health
services, including:

817

The first home bonus will operate until the end of June
2005 and will be paid in addition to the government’s
$7000 first home owners grant.
The new cash grant will be payable for purchases up to
$500 000 — giving around 26 000 Victorians a
substantial helping hand to buy their first home.
In addition, from 1 July this year, stamp duty on
mortgages will be abolished at a cost to revenue of
$158 million in 2004–05. Around 100 000 Victorian
home buyers each year will benefit from the abolition
of mortgage duty, with savings of around $1200 on a
median-priced home.
No other state has abolished this tax.
The government has also recognised the special
circumstances of pensioners and health care
cardholders in a strong property market.

$8 million over four years for an extra 100 GPs in
community health centres to improve access to
bulk-billed medical services; and

From 1 May 2004, the government will significantly
expand the range of eligibility for exemption from
stamp duty. The threshold for a full exemption from
stamp duty for concession cardholders will increase
from $150 000 to $250 000, with a partial exemption
available up to $350 000.

$58 million over four years to reduce dental waiting
lists and provide free dental treatment to an
additional 130 000 Victorians.

As a result of these changes, a pensioner purchasing a
home worth $250 000 on or after 1 May 2004 will save
$10 660 in stamp duty.

The government recognises that families with a
disabled child or family member require additional
support. The budget delivers an additional $27 million
over four years in services for people with a disability
and their families.

Speaker, over the forward estimates period, these three
measures will benefit Victorian home buyers to the tune
of more than $600 million.

This funding will create 650 new respite opportunities
for carers and help an extra 950 families and carers
manage complex behaviour among children with a
disability.

In this budget, we provide a further $50 million boost to
expand access to housing for families on low incomes.
This is on top of the government’s investment of
$495 million since coming to office to upgrade existing
public housing stock and create 5800 new housing
units.

Making housing more affordable

Concessions reform package

Speaker, Victoria’s strong economy and population
growth have produced a strong housing market with
increasing property values. While this has been good
news for many Victorians, it has also left others
struggling to find affordable housing. To assist these
families — and to boost housing affordability —
today’s budget provides funding for a range of
measures to assist Victorian home buyers.

Victorian families and people on low incomes will also
benefit from yet another major reform delivered in this
budget: the reform of state government concessions.

Effective from 1 May, the government will provide a
new cash grant of $5000 to Victorians buying their first
home.

The current concessions program in Victoria is not well
targeted, with the poorest Victorians often receiving the
least dollar amount of concessions and significant

Currently, the Victorian government provides more
than $940 million a year in benefits to Victorians
holding pensioner concession cards or health care cards
issued by the commonwealth government.
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numbers of Victorians on low incomes missing out on
benefits altogether.
The government’s reform package redirects
concessions on motor vehicle registration and boosts
overall funding by $123 million to deliver more than
$400 million in revised concessions over four years.
From 1 July 2004, pensioner, health card and veterans
affairs gold cardholders will receive a 50 per cent
concession on their motor vehicle registration.
Despite this change, compulsory motor vehicle charges
for concession cardholders in Victoria will remain the
lowest in Australia.
The parents of nearly 200 000 children will receive
more assistance with school expenses, with a near
60 per cent increase in the education maintenance
allowance from $127 to $200 for primary students and
from $254 to $400 for secondary students.
For the very first time, working families on low
incomes will receive a discount of around 50 per cent
on public transport fares through the extension of the
public transport concession to an additional 230 000
health care cardholders.
The government will also cut the annual fee for the
tertiary student public transport concession card to the
same amount as the secondary school concession card
fee — benefiting around 39 000 Victorian tertiary
students and their families.
Around 398 000 pensioners will benefit from an
increase in the local government rates concession — a
significant and long overdue increase that will assist
pensioners meet their rates bills and remain in their
homes.
The government will also annually index the education
maintenance allowance and concessions for water and
council rates, ensuring these important benefits retain
their real value over time.
This major reform and redirection of Victorian
concessions will ensure benefits are better targeted
towards those Victorians most in need of support and
assistance — particularly families on low incomes with
dependent children.
Families are also beneficiaries of the Bracks
government’s ongoing substantial investment in
education, health and community safety.
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Valuing and investing in lifelong education
Speaker, the Bracks government recognises that
education is the key to Victoria’s future prosperity and
to meeting the goals and aspirations of Victorians.
That is why education remains our no. 1 priority.
This budget continues the rebuilding of Victoria’s
education system that we began four and half years ago.
Every Victorian with a child in school will have seen
and felt the results of our investment — in extra
teachers and staff, in new and upgraded schools, in
better school equipment and in reductions in class sizes.
In November 2003 the government released its
blueprint for government schools, which outlines future
directions to achieve excellence in teaching and
continuously improve school and student performance.
The 2004–05 budget commits a further $486 million to
support the blueprint and meet the government’s goals
in education.
We will provide an additional 250 teachers in
government schools at a cost of $62 million over
four years.
We will continue our major building program in
education, building seven new schools, replacing
another two schools and rebuilding two schools
damaged by fire.
We will upgrade a further 65 schools across the state,
provide an additional $60 million for school
maintenance programs and allocate $50 million for
600 new relocatable classrooms.
We will allocate $30 million for new specialist facilities
in secondary schools in areas such as science and
technology, arts, design, music and languages.
The budget also provides $90 million over four years to
increase access to vocational education and training,
reflecting the government’s commitment to creating a
range of pathways to encourage young Victorians to
remain in education and training.
The government also wants to develop closer links
between schools and their local communities and will
create a new $30 million Community Facilities Fund to
build facilities that can be shared by schools, clubs and
community groups.
These investments will deliver real results in the quality
of education offered by each and every Victorian
government school — and reinforce the government’s
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commitment to giving each and every young Victorian
a world-class education.
High-quality, accessible health and community
services
Few things are more important to Victorians than
having access to first-class health care when and where
they need it.
The government continues to make strong progress
towards rebuilding Victoria’s health system, treating
more patients, halving hospital bypass incidents,
upgrading run-down facilities and reducing elective
surgery waiting lists.
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Victoria Police to implement their five-year plan, meet
their target of a 5 per cent drop in the crime rate and
make our communities even safer.
The Bracks government takes great pride in the fact that
in 2003 Victoria recorded its lowest road toll on
record — thanks to initiatives such as the accident
black spot program, reductions in the urban speed limit
and programs aimed at reducing driver fatigue,
drink-driving and speeding.
This is not just a statistical exercise. Behind the road
toll figures lie stories of family loss and tragedy, of
people suffering lifelong disabilities and of enormous
personal and financial hardship.

In this budget the government will inject a further
$1.6 billion into the state’s health system over the next
four years to meet ever-increasing demand and put
Victorian hospitals on a strong, secure and sustainable
footing.

The government wants to reduce deaths and serious
injuries on our roads even further — and the 2004–05
budget provides an additional $130 million from the
Transport Accident Commission for a new two-year
road safety infrastructure program.

We will continue the largest capital upgrade program in
the history of Victoria’s health system — building a
new elective surgery centre at the Alfred hospital,
continuing the redevelopment of Dandenong Hospital
and the Royal Melbourne Hospital, and purchasing land
and commencing planning for the development of new
super clinics in the growing suburbs of Craigieburn,
Melton and Lilydale.

Alongside the new rural roads package, the government
will also provide $164 million for an outer metropolitan
arterial road program to upgrade major roads.

The budget also provides $64 million to replace and
upgrade biomedical equipment and infrastructure in
hospitals and aged care facilities across Victoria.
In total, this budget provides an additional $2 billion in
recurrent and capital funding for Victoria’s health
system — the largest ever amount over a four-year
period.
We will invest a further $47 million in services for
people with a disability — including a new Disability
Housing Trust — and provide $129 million to relocate
residents from Kew Residential Services to new
community houses.
To enhance community participation by older
Victorians, we will also provide $5 million for a new
positive ageing strategy.
Safe streets, homes and workplaces
Speaker, the government is also committed to
maintaining Victoria’s position as the safest state in
Australia.
The budget commits $112 million over the next
four years for the operational resources needed by

This program represents a substantial boost to road
funding and will benefit families and businesses in
Melbourne’s outer suburbs and growth corridors.
Building strong and sustainable communities
The 2004–05 budget continues the Bracks
government’s commitment to building strong and
sustainable communities across the state with new
investment in water projects, arts venues and libraries.
The government will provide $68 million to the
Victorian Water Trust to upgrade irrigation systems and
improve water supplies and sewerage treatment in rural
towns.
We will also deliver a substantial $45 million boost in
support for Victorian arts and cultural venues and to
secure the future of the Melbourne International Arts
Festival.
We will allocate $8.5 million to assist local councils in
outer metropolitan suburbs and rural areas improve
public library services.
The budget increases funding for the Victorian
Multicultural Commission’s community grants
program and includes a significant package of support
for indigenous Victorians, including a $13 million
expansion in the Victorian Aboriginal justice agreement
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and $3.8 million to assist indigenous business owners
and managers through the Koori Business Network.
The government continues to plan and provide for the
Melbourne 2006 Commonwealth Games and is
contributing $9.6 million towards the construction of a
National Ice Sports Centre in Melbourne to support
figure skating, ice hockey, speed skating and curling —
and enable Victoria to attract international ice sports
events.
Appropriation bill
Speaker, the Appropriation (2004/2005) Bill provides
authority to enable government departments to meet their
agreed service delivery responsibilities in 2004–05.
The bill supports a financial management system that
recognises the full cost of service delivery in Victoria
and is based on an accrual framework.
Schedule 1 of the bill contains estimates for 2004–05
and provides a comparison with the 2003–04 figures. In
line with established practices, the estimates included in
schedule 1 are provided on a net appropriation basis.
These estimates do not include certain receipts that are
credited to departments pursuant to section 29 of the
Financial Management Act 1994.
The budget has once again been examined by the
Auditor-General as required by the standards of
financial reporting and transparency established by the
Bracks government in 2000.
Conclusion
Speaker, the 2004–05 budget continues to change the
face of Victoria — building on the leadership of the
Bracks government in driving a dynamic, diverse and
competitive Victorian economy capable of weathering
the challenges that lie ahead.
The budget delivers the major new actions contained in
the government’s April economic statement Victoria —
Leading the Way, maintains record levels of investment
in infrastructure and reaffirms the government’s
commitment to building world-class education and
health systems in Victoria.
This budget reinforces the Bracks government’s
commitment to ensuring that strong economic growth is
translated into real benefits for all Victorians.
It recognises that an investment in Victorian families is
an investment in Victoria’s future — and delivers
substantial additional investment to make sure
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Victorian children receive the education, health care
and support they need to become engaged and active
citizens of the future.
The 2004–05 budget leads the way by putting families
first and delivering real benefits for all Victorians.
Speaker, the Bracks government goes forward in our
fifth budget as we began in our first budget —
demonstrating the strong leadership required to drive
growth across the state, create the nation’s most
competitive and attractive business environment and
make Victoria the best place in the world to live, work
and raise a family.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 6 May.

HANSARD RECORD
Mr Ryan — On a point of order Speaker, I take this
point of order at this time out of respect for the
budgetary process, and it relates to the content of
Hansard for Thursday, 22 April. At page 13 of the
Daily Hansard there appear to be entries regarding the
vote which was taken on that day, in circumstances
where, as I recall, the Government Whip did not quite
get it right in the sense of the ayes and the noes.
In the course of that discussion there appears at page 13
the record of the vote having been taken from the
honourable member for Rodney on behalf of The
Nationals. Hansard records the vote by the member for
Rodney as being seven noes, whereas in fact it should
read seven ayes, and that is self-evident from the vote
as is outlined on page 14. I ask that you examine the
Hansard record with a view to Hansard being amended
accordingly.
The SPEAKER — Order! I thank the member for
the point of order. The honourable member for Rodney
did raise this point with me at lunchtime. The division
list does support the Leader of The Nationals. I have
asked the Editor of Debates to report to me, and I will
then report back to the house.
Dr Napthine — On a further point of order,
Speaker, again I apologise to you and to the house for
not raising it at the earliest opportunity, but in deference
to question time and to the budget it was not
appropriate. It similarly relates to an issue of the
recording of the votes. I am referring to the weekly
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Hansard on page 745 — so it is not just a case of the
Daily Hansard — and I reinforce the point made by the
Leader of The Nationals, which is the existence of a
clear error.
The point of order I raise is with regard to the recording
of the votes with respect to the government. It records
in Hansard the Clerk saying: ‘The Government Whip?’
and the member for Ivanhoe says, ‘Fifty-seven yes’.
There is no other recording of any other determination
from the government. There is a comment from
yourself, Speaker, to the effect that the Government
Whip immediately adjusted his vote; you say, ‘… and I
take his vote as a no’. Indeed the votes, as counted on
page 746, indicate that government members are
certainly included in the tally of the noes. However, the
Hansard record fails to show any indication from the
Government Whip that there is any change to that vote,
and again I suggest to you, Speaker, that a change to the
record is necessary to reflect what is in the actual count,
and the comments that you made. I take this
opportunity to make the further point that I think this
highlights a folly of the party-vote system.
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liabilities incurred by the Parliament such as employee
entitlements that may be realised in the future.
Honourable members will be aware that other funds are
appropriated for parliamentary purposes by way of
special appropriations contained in other legislation. In
addition, unapplied appropriations under the
Appropriation (Parliament 2003/2004) Act 2003 have
been estimated and included in the budget papers. Prior
to 30 June actual unapplied appropriation will be
finalised and the 2004–05 appropriations adjusted by
the approved carryover amounts pursuant to the
provisions of section 32 of the Financial Management
Act 1994.
In line with the wishes of the presiding officers,
appropriations in the bill are made to the departments of
the Parliament.
The total appropriation authority sought in this bill is
$73.9 million (clause 3 of the bill) for Parliament in
respect of the 2004–05 financial year.
I commend the bill to the house.

The SPEAKER — Order! The matter you raised
also came to the attention of the Clerk and myself when
we were discussing this matter with the honourable
member for Rodney. It is an error in the report in
Hansard — it has nothing to do with the party vote at
all.

Debate adjourned on motion of Mr HONEYWOOD
(Warrandyte).

APPROPRIATION (PARLIAMENT
2004/2005) BILL

Program

Message read recommending appropriation and
transmitting estimates of revenue and expenditure
for 2004–05.
Estimates ordered to be tabled.
Introduction and first reading
Mr BRACKS (Premier), pursuant to standing
order 87, introduced a bill for the appropriation of
certain sums out of the consolidated fund for the
Parliament in respect of the financial year 2004–05
and for other purposes.
Second reading

Debate adjourned until Thursday, 6 May.

BUSINESS OF THE HOUSE

Mr BATCHELOR (Minister for Transport) — I
desire to move:
That, pursuant to standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday, 6 May
2004:
Alpine Resorts (Management) (Amendment) Bill
Commonwealth Games Arrangements (Further
Amendment) Bill
Crimes (Assumed Identities) Bill
Crimes (Controlled Operations) Bill
Energy Legislation (Regulatory Reform) Bill
Justice Legislation (Sexual Offences and Bail) Bill

Mr BRACKS (Premier) — I move:

Primary Industries Legislation (Miscellaneous
Amendments) Bill

That this bill be now read a second time.

Surveillance Devices (Amendment) Bill

The bill provides appropriation authority for payments
from the consolidated fund to the Parliament in respect
of the 2004–05 financial year including ongoing

Victorian Qualifications Authority (National
Registration) Bill.
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These nine bills constitute the government business
program for this week. With the presentation of the
budget today and the anticipated response from the
opposition and The Nationals on Thursday, I have
indicated to the whips for the various parties and
through this resolution to members that it might be
necessary to go past 10.00 p.m. for a short time in order
to facilitate the opportunity for people to speak. If it is
necessary or desired after the responses on the budget,
we could come back to these bills on Thursday.
This is important legislation. A number of the bills have
been on the notice paper for over a month now, and
others have more recently gone onto the notice paper. I
understand briefings have been provided, and in those
circumstances the government believes,
notwithstanding the number, that it is an achievable
target for this parliamentary week.
Mr PLOWMAN (Benambra) — I rise to oppose
this motion. It is the first time I have done that since I
have had the role of manager of opposition business.
The reason I oppose the government program is that it
is clearly unachievable. To have reasonable debate on
nine bills at the same time as the major debate of the
year — the debate on the budget gives the opposition
the opportunity to make a judgment on the performance
and fiscal management of the government and on its
future management — is obviously not achievable and
the motion is totally unacceptable to the opposition
parties.
We are into the month of May, and it is quite
extraordinary that there have only been three sitting
weeks. Five bills were debated in the first week, of
which three were guillotined; in the second week five
bills came in and two were guillotined; in the third
week eight bills were debated and five were
guillotined — in other words, more than 50 per cent of
the bills that have come before the house so far in this
term of three sitting weeks have been guillotined.
This week there are nine bills on the business program.
We want more than lead speakers on all of those bills;
we want all of them to be properly debated. Unless we
sit really late we will not get the opportunity to properly
debate all of them. In the second sitting week the
government had a sitting day of nearly 17 hours. This
goes against its policy of family-friendly hours. This
program would indicate that we have no opportunity
except to do exactly the same this sitting week. The
Leader of the House and I agreed to give all Thursday
to the major debate of the budget because that provides
a fair opportunity for the opposition parties to debate
the most significant bill in the parliamentary year.
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However, it would appear we are not going to get that
justifiable opportunity for fair debate.
The other issue is that eight additional bills have been
introduced. That means eight second readings. Speaker,
you and I both know that that will probably happen
after the close of the business program on Thursday.
Again it may well mean that we have to sit late on
Thursday night to accommodate that. I understand the
Leader of the House is prepared to sit late in order to
accommodate that, but I think it is a contradiction in
terms. If the government is genuine about its
family-friendly hours, to include nine bills in the budget
week is totally unacceptable.
Three justice bills have been included. There has been a
lot of contention about those three bills. It could well
have been far better for the business program for those
three justice bills to have been held off. I say again that
had the leader of government business looked at
deferring those three bills to a further sitting week, we
could have had a program of five bills that we could
have done justice to, together with the budget before the
house. I ask the government to reconsider its position;
the opposition certainly opposes the government
business program.
Mr RYAN (Leader of The Nationals) — The
Nationals also have grave concerns about the content of
the government’s business program, and I echo the
sentiments that have been put to the house by the
manager of opposition business. In particular our
concern relates to the three items of legislation which
are numbered 1, 2 and 3 on the notice paper — namely,
the Crimes (Assumed Identities) Bill, the Crimes
(Controlled Operations) Bill and the Surveillance
Devices (Amendment) Bill. In relation to those items of
legislation the position is that on 8 April the Police
Association wrote to the government with a series of
amendments which the association placed before the
government as being appropriate in relation to the
Surveillance Devices (Amendment) Bill. That letter,
which I believe was made available to all
parliamentarians, also flagged that the association was
very concerned about this debate proceeding unless and
until those various aspects of the proposed amendments
were dealt with. In addition I now have correspondence
from the association dated yesterday, 3 May, where the
association has indicated to me in writing that it has
concerns with regard to the Surveillance Devices
(Amendment) Bill, and also that it has the intention to
make detailed submissions to the government regarding
the Crimes (Assumed Identities) Bill and the Crimes
(Controlled Operations) Bill.
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As today has evolved I have been contacted through the
Attorney-General’s department — and I am very
grateful for the fact of that contact having been
made — and I have also had conversations again with
representatives of the Police Association. I understand
that the position at the moment is that there has been
discussion between the government and the association
with a view to resolving the association’s concerns with
regard to each of the three bills.

with six bills for the week. It would mean that in the
course of this coming week there could be further
discussions between the government and the Police
Association, and that next week — and we are sitting
again next week — we can bring those three bills into
the house in a completed form, all stakeholders having
been properly consulted, and in what I believe to be a
much better and cleaner way in which to pursue this
business.

The position that we are now placed in, as I further
understand it, is that the government has agreed with
the association that should it be that the amendments
which the government now intends to move in relation
to the Surveillance Devices (Amendment) Bill and the
Crimes (Controlled Operations) Bill are insufficient for
the association’s purposes and — or indeed or —
should it be that in addition to all of that the association
wishes to have amendments made to the Crimes
(Assumed Identities) Bill, then the government will
undertake to commit to those amendments occurring on
the basis of that presumably eventuating while these
pieces of legislation are between houses. That to me is a
very unsatisfactory state of affairs.

Mr LANGDON (Ivanhoe) — I cannot comment on
the three crime bills, but I am sure the Attorney-General
will do that. I did not quite hear all the facts and figures
that the member for Benambra stated to the house, but I
will take what he said at face value. The numbers and
the percentages may well be correct, but I would like to
advise the house that I, as the Government Whip, have
bent over backwards, as did the Leader of the House, to
accommodate all speakers from the National Party, the
Liberal Party and the two Independents. I cannot recall
during the three weeks that we have already sat having
any dispute about wanting to continue the time for
speeches. We have jumped around a few bills left, right
and centre, so to speak, but we have certainly gone
back to the bills that the opposition, the National Party
and the Independents have wanted to go back to. We
have limited our speakers to 2 to 5 minutes on many
occasions to allow the opposition and National Party
members to speak.

It seems to me to be entirely inappropriate that these
three items of crucial legislation, which I think will
enjoy the general support of all members of the
house — certainly The Nationals support the tenor of
each of these items of legislation — are being debated
at a point in time when the specifics of the final form of
the legislation are not before the house and in a
situation where we are faced with the practical reality
that between houses there may well be further
amendments introduced as a result of the ongoing
discussions between the Police Association and the
government of the day.
There is another aspect of this which is of additional
concern — that is, that the association represents the
actual practitioners in the field. These are the officers
who are at the forefront of having to ensure that these
items of legislation are actually given effect. I say that
with the very greatest of respect for the hierarchy of the
police force. This is commentary on behalf of the
membership at large, and most particularly those who
are accommodating the need to give effect to these
items of legislation. It is those people and those voices
who are concerned that the three bills now before the
house may well not be sufficiently conclusive in their
content as to satisfy those officers who are faced with
the prospect of having to enforce those bills.
In those circumstances it seems to me to be appropriate
that those three bills at least could be removed from the
government’s business program. That would leave us

On the issue of the budget debate, when the opposition
responds to the budget is purely up to its members. I
believe opposition members have chosen Thursday
morning to respond — and again that was their choice.
They could have done it now — immediately —
tomorrow, or, as they have been known to do, they
could have waited for two weeks to respond, which is
an exceptionally long time. But in the past when we
have been in government the response to that budget
has always been up to the opposition followed by the
National Party, and then the rest follow suit. Again, that
could have been done immediately or tomorrow, but
opposition members have chosen Thursday morning.
The timing of the budget and the response has been
purely up to the opposition. As I said, through the
whole period of times, and I am sure during the budget
debate, we will accommodate every opposition member
to speak. Last year I believe 16 out of 17 members
spoke, if my memory serves me correctly. The member
for Malvern did not speak on that budget. I cannot quite
recall, but I believe all the National Party members
spoke and the two Independents spoke.
The government will go as far as it can to accommodate
the opposition, the National Party and the Independents
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to speak on the bills this week. It is a busy schedule, but
we have had busy schedules before and we have always
been able to accommodate everybody who has wanted
to speak on the bills. I am sure we will do as much as
we can on that level again. The budget response is
purely up to opposition members. They have chosen
Thursday morning for that to occur. I am sure the
Attorney-General will explain why the three crime bills
which were read a second time on 1 April — quite a
considerable time ago — should be debated this week.
The adjournment period for those bills would have been
set for two weeks, and it has been three weeks longer
than that. The government business program has
always been somewhat accommodating to the
opposition, the National Party and the Independents. No
doubt we will do the same thing. It is a reasonable
government business program of nine bills, and we will
no doubt see it through.
Mr McINTOSH (Kew) — I join with the member
for Benambra to oppose the government business
program in relation to these nine bills. Primarily these
nine bills come in at a time when most of Victoria’s
attention will be on the budget. Of course the member
for Ivanhoe has indicated that it is an appropriate time
to adjourn debate for two days to give opposition
members enough time to garner the contents of that
document and to commence their contributions on the
budget response on Thursday.
Of course the response will be open-ended and detailed
by the member for Box Hill. No doubt it will take some
time, as one would expect the response from the
shadow Treasurer to be. We are then required to drive
through an agenda that deals with nine bills, particularly
when it appears that three of those bills are the subject
of substantial concern not only by the police but also by
other organisations that have expressed unease about
their inability to consult with the government on
relevant matters. The Attorney-General is sort of
fluffing it aside, but let me just detail those concerns.
The government has received two letters from the
privacy commissioner in relation to two of the crime
bills with which it is going to deal today. Those letters
raise genuine concerns about these bills, and those
matters should be addressed and should be dealt with.
They are matters on which the Scrutiny of Acts and
Regulations Committee has reported today.
We also have members of the Scrutiny of Acts and
Regulations Committee raising concerns about those
bills and asking for further advice from the
Attorney-General, particularly with regard to something
as simple as the compensation provisions that occur in
the Crimes (Controlled Operations) Bill in relation to
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police activities. It is important to note why those
provisions do not appear in the Wildlife Act and the
Fisheries Act that this bill will amend as well.
Indeed the police themselves complained in a letter I
received in early April that the government had not
consulted them. I echo the remarks of the Leader of the
National Party in indicating that everybody in this place
supports the general tenor of the three crime bills. It is
not an issue about supporting what the government is
doing as part of the national regime, it is about getting it
right. It is rather a clumsy way of going about it, given
what has been agreed to between the Police Association
and the government, that we pass these bills and then
come back and make a series of amendments, hoping
that it will be right then.
The government, in response to some requests from the
police, is making amendments to two of the bills today.
Of course the opposition only received notification of
those amendments just before lunch. Yes, the
government provided the opposition with a briefing in
relation to those matters at 1 o’clock, but that was just
before we came into the house for question time. The
most important thing is that these are very serious
matters. They deal with permission for police to go out
on undercover operations, to assume false identities and
to deal with controlled operations — that is, to carry out
illegal activity — in the garnering of evidence. They are
significant matters.
We support the general tenor of the bills, but we have to
get these right. The other thing is: why the undue haste
about all of this? The government is saying, ‘We are
having an open-ended proclamation date to ensure the
commonwealth gets its regulations right in relation to
the Australian Crime Commission. Until that occurs the
proclamation will not be made’. All these bills require
further consultation between the commonwealth and
the state, between the police and the government and
between the privacy commissioner and the government,
along with many other bodies — let alone with the
opposition so we can air our concerns about this aspect
of the matter. As I said, the general tenor is supported;
there just seems to be undue haste in expecting us to get
those three bills through today.
It is a matter of profound concern that in budget week
we are dealing with a complex legislative program —
complex not because they are not being supported but
because we should be getting these things right rather
than throwing caution to the wind and banging these
things through, hoping to get them right at some later
stage, taking the time of the house no doubt to deal with
further amendments and even further amendments after
that. It does not seem to be appropriate, and therefore
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the opposition opposes the government business
program. It is too long in a budget week, and it is
unnecessary.
Mr HULLS (Attorney-General) — I say at the
outset I find it extraordinary that the opposition cries
crocodile tears in this place about house amendments. I
recall the seven dark years of the Kennett regime.
When I was shadow Attorney-General I was never
consulted about amendments by the former
Attorney-General in any meaningful way. In fact what
happened was that you would walk into this place and
amendments would just be plonked in front of you.
They were as thick as the bill itself, let alone being as
thick as the former Attorney-General.
The fact is that we have made it clear that we wish to
move some fairly minor amendments to two aspects of
the terrorism package. We have given a thorough
briefing to the opposition on those matters, and yet it
still comes in here crying crocodile tears. On this side
of the house we are actually opposed to terrorism. We
would have thought that the opposition would be
supporting us. That is what these bills are about. The
opposition has had them since 1 April. If you
understand the nature of these bills, you realise that
they are part of a national package. In fact, at a leaders
summit in 2002 it was agreed that there would be a
package of anti-terrorism bills.
The shadow Attorney-General now comes in here
saying, ‘There has to be further consultation with the
commonwealth’. At the last meeting of the Standing
Committee of Attorneys-General Victoria was actually
congratulated for taking a lead and for preparing these
terrorism bills so other states could follow. We have
been urged to get them into our house so other states
can follow and we could therefore have a national
package of anti-terrorism legislation. So on this side of
the house we are opposed to terrorism.
I am alerted to the concerns of the shadow
Attorney-General, and I am alarmed by them, because
as I say, they are just nonsensical. This is all about
template legislation. We are not prepared to be soft on
crime, and we are not prepared to be soft on terrorism.
That is why it is important that we give police extra
powers to fight terrorism and to give them the powers
that they need. There has been extensive consultation
with the police in relation to these matters, and this
consultation has taken place over some two years. The
Police Association, in our consultations with it, raised
some issues in relation to the legislation, and it has
raised issues as recently as during the bill’s second
reading. The commonwealth has also introduced
legislation which goes outside some of the model
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aspects that were agreed to at the leaders summit. So
we have made it clear, after consultation with the Police
Association and with the police generally, that we are
prepared to move a number of house amendments to
the legislation, and the opposition has been briefed on
those.
We will have a look at the commonwealth
legislation — absolutely we will — but we want to get
this legislation into the house now and we want to get it
passed now, because we believe it is a catalyst for a
national approach. Other states are waiting for us to
have it passed. It ill behoves the shadow
Attorney-General and the opposition to be opposing the
legislation moving through this house swiftly. We
believe it is important that this national approach to
terrorism be adopted right around the country. Victoria
has already been congratulated for taking the lead. It is
important that this legislation be passed.
I will conclude by saying that, unlike the opposition
when it was in government, we are always prepared to
listen to the police and we are also always prepared to
listen to the Police Association in relation to any
legislation that affects its members and, obviously, the
Victorian public.
We believe this legislation should not be delayed. It is
important legislation that is part of a national response
to terrorism. As I said, the model laws were developed
by the national joint working group on terrorism, and
we believe it is absolutely crucial that this legislation be
passed as soon as possible.
The ACTING SPEAKER (Mr Savage) — Order!
As there have been six speakers, I will put the question.
House divided on motion:
Ayes, 58
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms

Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
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Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr

Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
McIntosh, Mr
Mulder, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Motion agreed to.

MEMBERS STATEMENTS
Melbourne: Flinders Street art display
Mr LUPTON (Prahran) — The piece of
propaganda masquerading as art in a Flinders Street
window is highly offensive to Jewish people and in fact
all people of decency. I am offended by it. It is a
politically biased statement posing as art. It presents
one side of a very complex and tragic story. It is
divisive, biased and inflammatory.
The work was funded by a grant of $8000 from
Melbourne City Council. I understand the terms of the
funding arrangement were that matters of political or
cultural sensitivity were to be submitted to the council
prior to being exhibited. No sensible person could
imagine this would not be sensitive or controversial. I
understand the process for approval was not followed in
this case.
I have spoken to City of Melbourne councillors,
including the Lord Mayor, and made my views clearly
known. This exhibit should be removed immediately,
an apology should be made and the funding should be
repaid. If the work was not submitted to the council,
there would appear to have been a breach of the
funding agreement. The council should act immediately
to rectify that breach by seeking repayment of the grant
and doing everything in its power to have the exhibit
removed.

Tuesday, 4 May 2004

I made mention of the cancer of anti-Semitism in this
house only two weeks ago following the annual
Holocaust commemoration. This kind of performance
gives solace to anti-Semites, whether intended or not. It
is divisive and has the potential to cause great damage
to our multicultural community.

Melbourne: Flinders Street art display
Mrs SHARDEY (Caulfield) — The Jewish
community of Melbourne has just finished a time of
commemoration of the Holocaust and the thousands of
young Israeli soldiers who have died defending Israel
as an independent democratic state and the homeland of
the Jewish people as mandated by the United Nations.
These commemorations focused on the need to oppose
anti-Semitism, racism in all its forms and terrorism, and
they promoted racial tolerance, particularly as we know
it here in Australia.
I and many members of my electorate of Caulfield,
particularly members of the Jewish community, were
therefore shocked and dismayed to learn of the
so-called art work being displayed in Flinders Street
and paid for by Melbourne City Council which
depicted the state of Israel as the killer of Palestinians,
made false claims and effectively denied Israel’s right
to exist.
At a time when the world is endeavouring to meet the
challenge of terrorism based on hatred and division, this
sort of display is not only unwelcome but an affront to
decent and tolerant people, who are the majority in our
state of Victoria. We therefore call upon the City of
Melbourne, which may have unwittingly paid for this
anti-Semitic and divisive work, to have it removed
immediately in order to cease causing offence within
our community.
The Leader of the Opposition and the major Jewish
community organisations are to be commended for
writing to the Lord Mayor to this effect, and it is to be
hoped that he will take the necessary action with all
haste.

Nathan Deakes
Mr LONEY (Lara) — I wish to congratulate
Geelong athlete, Nathan Deakes, on his sensational
performance in the world cup in Germany. Competing
in the 20-kilometre walk event after an
injury-interrupted preparation, Deakes took out the
bronze medal and is now firmly on track for the
Olympic 20-kilometre and 50-kilometre events in
Athens.
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Mr Thompson — What is his sport?
Mr LONEY — Since it was a walking race, he is
probably a walker!
Deakes showed that he is one of the world’s finest race
walkers and is back to the form that saw him take out
the double at the Manchester Commonwealth Games.
Deakes has staged a courageous comeback since
serious leg injuries — in fact a broken leg — some time
ago savagely interrupted his preparation for Athens. It
is great to see that he has won his race against time to
be fit for the Olympics.
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His Excellency Mr Prabhat Prakash Shukla
Ms MORAND (Mount Waverley) — On Friday
night I was very pleased to represent the Minister for
Multicultural Affairs at a dinner to welcome the new
Indian High Commissioner to Australia.
The new high commissioner, His Excellency
Mr Prabhat Prakash Shukla, has only been in Australia
for a month, and this was his first visit to Melbourne.
Mr Shukla is a very experienced and distinguished
diplomat, having served in many locations, including
London, Brussels and most recently Singapore.

The people of Geelong are firmly behind Nathan in his
attempt to take out the golden double in Athens, and he
is certainly in the sort of form that could see him do
that. I am sure that along with the best wishes of the
people of Geelong, all the people of Victoria will be
wishing Nathan the best in his attempt to capture the
Olympic golden double after those very serious
injuries.

Mr Shukla was the guest of honour at a dinner hosted
by the Australia India Chamber of Commerce and was
welcomed by the vice-president, Mr Vijay Susaria, and
the president, Mr Harish Rao. An address was also
given by the president of the Federation of Indian
Associations of Victoria, Dr Virendra Berera. The
function was held at the fine Indian restaurant the
Tandoori Junction, in Glen Waverley in my electorate.

Country Fire Authority: Leongatha memorial
service

As many members will know, India has been a
significant source of migrants to Australia and Victoria.
It was reported in the Age of 29 April that India is now
Victoria’s second largest source of new migrants, and
that occurred in a year when Victoria’s growth rate
from overseas migration exceeded that of New South
Wales for the first time.

Mr RYAN (Leader of The Nationals) — Last
Sunday, 2 May 2004, I had the great honour and
privilege of attending the Country Fire Authority
memorial service for firefighters at the Leongatha
Memorial Hall. This occasion was to mark the passing
of the 61 men who have died in the time of their service
for the CFA, surely one of Victoria’s most venerable
and wonderful institutions. In the course of proceedings
on Sunday there were contributions from a number of
speakers, not the least of whom was Mr Kerry Murphy,
in his role as group officer of one of the CFA brigades.
An issue was raised with me at the conclusion of the
proceedings in the course of discussion with Russell
Edgell, who is the captain of the Leongatha brigade.
Mr Edgell, who has served the brigade with distinction,
put to me a proposition which is worth government
consideration. He believes there ought to be erected in
Melbourne a memorial to the CFA firefighters who
have lost their lives in the service of this great
organisation. It is true that a memorial has been erected
at Fiskville, near Ballan, where the training occurs, but
Russell Edgell believes something ought to be done in
Melbourne to reflect the contribution by those
wonderful CFA members. This is something the
government should actively consider.

The statistics reported in the Age were sourced from the
2002–03 Australian Bureau of Statistics data. In 2002
the highest number of arrivals to Victoria was from
New Zealand, with 2242 arrivals, followed by 2068
arrivals from India. Third was the United Kingdom,
followed by China and Malaysia. Quite clearly the
Indian community is a significant and growing part of
Victoria’s multicultural community.

Country Fire Authority: trucks
Mr WELLS (Scoresby) — This statement
condemns the Minister for Police and Emergency
Services. The minister has been caught out in another
classic Haermeyer con. The minister boasted of an
additional $39 million for new fire trucks for the
Country Fire Authority (CFA), but this is nothing more
than a sham. It is another example of the minister not
being able to get it right or only telling half the truth.
In a blatant attempt to con Victorians into thinking that
the Bracks Government was digging deep to provide up
to 190 new fire trucks the Minister for Police and
Emergency Services said:
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… this massive injection of funds for new trucks is another
crucial step in ensuring we continue to have one of the finest
firefighting services in the world.

The downturn in the road toll in Victoria began in 2002 and
coincided with the introduction of stricter speed enforcement
measures.

But he did not explain to Victorians that three-quarters
of this massive injection of funds was not coming from
the Bracks government coffers but was coming directly
from the pockets of country Victorians. Of the
$39 million the minister is taking credit for, $30 million
will be raised from the fire services levy — which is to
rise by between 12 per cent and 18 per cent — on the
insurance bill of residents living in the area serviced by
the CFA. This funding boost is nothing more than a
sham. This is the fifth year in a row that the fire
services levy has increased. The CFA is funded
77.5 per cent by insurance and other companies and
22.5 per cent by the government.

The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Country Victorians will pay for this so-called funding
boost in their insurance bills. The Bracks government is
only coughing up $9 million for the new trucks — the
same amount it was obligated to pay under the current
funding arrangement anyway.

Road safety: speed limits
Mr TREZISE (Geelong) — I take this brief
opportunity to commend the Bracks government and in
this instance the Minister for Police and Emergency
Services on their efforts in reducing the carnage on our
roads due to their unfailing commitment to stricter
speed enforcement in this state. As a result of this
enforcement, last year Victoria had its lowest road toll
on record and Victorian drivers, including drivers in my
electorate of Geelong, are understanding the message
that speed kills. As reported in the Geelong Advertiser
yesterday under the headline ‘Statistics show we’ve
slowed down’, there has been a significant decrease in
the number of motorists being caught by speed
cameras. Speeding fines in the Geelong region in the
last quarter of 2003 dropped by more than 32 per cent
on 2002, and that involves about 6000 drivers. Geelong
traffic manager, Sergeant Bob Dunse, attributed this
drop in speeding motorists to improved driver attitudes
and the 50-kilometre-an-hour limit. I can assure this
house that across the nation Victoria is leading the way
in road fatality reduction due, amongst other things, to
stricter speed enforcement.
Compared to all other states Victoria now has the
lowest road toll per 100 000 people. This has come
about only since 2002. Prior to that in some years
Victoria had the highest toll across Australia. In noting
this outstanding achievement the federal government
Australian Transport Safety Bureau said recently:

Devilbend Reservoir: parkland
Mr COOPER (Mornington) — The Devilbend
Reservoir site on the Mornington Peninsula has the
potential to become a world-class public park as well as
a major flora and fauna reserve, but that prospect is
under threat because the Bracks government has plans
to sell off a large part of the site for residential
development. The future of this important area has
attracted widespread interest, not only from a great
many Mornington Peninsula residents but also from a
large number of people further afield. All these people
are aghast at the move by the government to sell and
subdivide a part of this site, and they were not taken in
by the delay in proceedings that was put in place once
the government realised how much anger its plans had
caused.
The government needs to understand that it must
provide Melbourne Water with the money it needs to
create a public park out of the entire area. To not
provide that money would amount to the government’s
forcing Melbourne Water to sell off a huge piece of the
site to raise funds to develop what would be left as a
park. Such a result would be not only a tragedy for
Devilbend but also a body blow to the tattered
environmental credentials of the Bracks government.
What the community wants is a first-class public park
of which all Victorians can be proud. What the
community definitely does not want is the Third World
result that will be achieved if the plans of the Bracks
government are allowed to proceed.

Rail: East Gippsland line
Mr JENKINS (Morwell) — On Sunday I was very
fortunate to have the experience of travelling by train
from the Latrobe Valley to Bairnsdale — an experience
that I have not been able to have for the past 10 years
after the decision by the previous government to close
that train line. After 10 years of hard work the people of
Gippsland, East Gippsland and right across Victoria,
with the support of this government — this Premier and
the Minister for Transport — were able to again ride a
passenger train from Melbourne all the way through to
Gippsland. This event was covered right throughout
Gippsland and across Victoria and the nation because it
was important. It is important that the people of
Gippsland have been able to get their train services
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back. In particular, the people of East Gippsland, who
have been working for 10 years to undo the damage
done by the Kennett government in taking away their
train, have been able to do what all Victorians can now
do, which is to work with a government that cares about
regional Victoria and is prepared to invest in services
for regional Victorians.
I would like to congratulate not only the people of East
Gippsland but also people right across Gippsland, the
Minister for Transport and his staff, and all those who
have been involved in restoring the country rail service
to East Gippsland — that is, to Bairnsdale and
particularly to Stratford. The community of Stratford is
not often mentioned, but its members have done a
wonderful job. They are a wonderful community, and
now we have a wonderful train service.

Water: Katunga management plan
Mr JASPER (Murray Valley) — I wish to bring to
the attention of the house and in particular the Minister
for Water major concerns that have been expressed to
me by landowners in the western end of my electorate
of Murray Valley about the allocation of water through
the Katunga ground water management plan. Over
130 landowners have supplemented the supply of
irrigation water on their properties from bores from the
Katunga deep lead.
However, it was evident some years ago that the
allocations had overcommitted the deep lead, which led
to an investigation by a consultative committee to
determine the sustainability and equitable management
of the water resource. The plan established a number of
areas of water allocation which thus determined by
formula the allocations to individual farmers. Whilst
Goulburn-Murray Water conducted forums to explain
the management plan that had been approved by the
minister and whilst an appeals process for irrigators was
established, many were extremely dissatisfied with the
allocations under the formula.
It is now clear that there are discrepancies in the
method of determining water allocations from the deep
lead, with many farmers receiving less than one-third of
their original allocation and with little or no increase
following appeals. In response the minister has
confirmed that the plan in its present form will be
reviewed in two years. Whilst it is recognised by all
involved that action had to be taken to reduce the
allocations from the deep lead, the formula is
inequitable. The minister must take action to review
this plan immediately and so make sure that court
action by landowners will not commence.
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The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Cranbourne: tourism round table
Mr PERERA (Cranbourne) — I wish to record the
success of the tourism round table recently held in my
electorate at which tourism opportunities for the area
were discussed. The participants discussed the many
events and attractions which the Cranbourne area has to
offer and the ways in which these can best be marketed
to the benefit of the region. They include the
Cranbourne Car and Bike Show and community
festival, held recently on 27 March; the Tricode Race
Day, held on 21 March; and the Royal Botanic
Gardens, Cranbourne, where construction of the
Australian garden is under way.
Other events which were discussed include the planned
annual film and music festival, to be held at the
Cranbourne Racecourse or in another appropriate venue
in Cranbourne. Those who attended the meeting
included the Minister for Tourism; the member for
Narre Warren South; Cr Brian Oates, then the mayor of
the City of Casey; Peter Keage, of Tourism Victoria;
Nicholas Hunt, of the Country Victoria Tourism
Council; David Urquhart Jones, a local composer; Chris
Russell, of the Royal Botanic Gardens, Cranbourne;
Sue Trembath, of Gippsland Galleries; Dale Maggs, of
the Motorcycle Riders Association of Australia;
Stephen Iorio, Scott Targett and Nick Swan, of Volcano
Events; Lindsay King, of the Casey tourism
association; Don Round, of the Cranbourne Shire
District Historical Society; Peter Scollo, of the
Cranbourne Chamber of Commerce and Industry; and
Reverend Paul Creasey, of the Cranbourne Regional
Uniting Church and organiser of the Cranbourne Car
and Bike Show.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Budget: government performance
Mr SMITH (Bass) — Here we are again — budget
day, the day when the Treasurer brings out the smoke
and the mirrors and tries to tell us, the people of
Victoria, what a great job he is doing. What a joke!
Here we are, the highest taxed pinko state in Australia.
The 2002–03 figures show that we are paying $1847
per man, woman and child here in the state of Victoria.
The papers over the weekend said there would be stamp
duty relief. What they did not say was that the Bracks
government has increased the stamp duty take from
$1 billion in 1998–99 to $2.3 billion last year. Yet the
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Treasurer says he is doing us all favour. Give us a bit of
a break, Treasurer!

The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

What about the pensioners now having to pay $80 for
car registrations, as well as the consumer price index
increases — in other words, the boating licence
increases, the fishing licence increases and the hundreds
and thousands of other increases that are all coming in
by automatic adjustment? We did not hear the
Treasurer mention any of those things in his
much-vaunted public display in the economic statement
that came out last week. What about the promises that
he made to us with regard to hospital waiting lists?
They have just not happened. There has been an 85 per
cent increase in the number of patients waiting 12 hours
or more for a hospital bed.

Brighton: mobile phone tower

The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Rapid Precast Panels: WorkSafe award
Ms OVERINGTON (Ballarat West) — Last
Wednesday I had the pleasure of accompanying the
Minister for WorkCover to Rapid Precast Panels, which
last year received the WorkSafe award for best solution
for sprain and strain injuries. This small business in
Delacombe in my electorate of Ballarat West is the
brainchild of Mr David di Cesare, who over a period of
30 years has developed a unique system and process by
which concrete panels can be produced in a vertical
position. This is done by using a casting machine and a
special concrete mix. Traditionally the concrete panels
used in the building industry are cast flat on the ground
and, once set, are raised and transported to the
construction site and lifted into position. This method
involves many hazardous manual-handling tasks, and
using the equipment produces high levels of noise and
dust levels. There is also a chance of the panels
fracturing while they are being lifted up.
The system provided by Rapid Precast Panels
eliminates many of these hazards, including most of the
manual-handling risks associated with the
manufacturing of the concrete panels. Mr di Cesare told
us that winning the WorkSafe award was the highlight
of his working career and created a lot of interest in his
product, including visits by industry associates and
requests to talk at conferences.
As well as supplying panels to construct entire houses
and buildings, it also supplies, among other things,
panels for retaining walls. I am pleased that it has
recently supplied panels for retaining walls for the
Ballarat Group Self Build, which is a fantastic state
government program.

Ms ASHER (Brighton) — I wish to convey my
opposition to a proposal to put a mobile phone tower on
the Brighton public golf course in Brighton East. The
East Brighton Residents for Appropriate
Telecommunication Facilities oppose the site. I support
the residents, as the facility is inappropriate.
The key reasons for its being opposed are the proximity
of the facility to homes, which is a legitimate concern;
the range of inconsistencies and omissions in the
planning assessment which was forwarded to the
council — for example, there are claims that the homes
are further away than they actually are; the fact that it is
an inappropriate use of the golf course; the real fear
among the residents of a possible future expansion of
the facility, and I share residents’ concerns in that area;
and the possible breaches of the Code of Practice for
Telecommunications Facilities in Victoria of March
1999, in particular the requirement to minimise visual
impact, because at the moment the proposal does not
minimise the visual impact of the tower, and the
requirement for the co-location of facilities, because
while this is a co-location, it is a new facility.
I urge the proponents to withdraw the proposal. I will
not support it being on the Brighton golf course.

Rotary: Mordialloc women’s health seminar
Ms MUNT (Mordialloc) — Today I rise to
congratulate the Rotary Club of Mordialloc, in
particular its president, Kaye Gordon, and the Jean
Hailes Foundation for taking the initiative in organising
and presenting a women’s midlife health seminar
entitled ‘Women powering through midlife’. I will be
opening the seminar shortly, and I am very much
looking forward to participating in and learning from it.
As a midlife woman myself, this seminar topic has
relevance to my own life and, more importantly, to
many women in my electorate.
It is my understanding that several hundred participants
will be attending to hear keynote addresses by
Dr Elizabeth Farrell, Dr Amanda Deeks, a
representative from the Bentleigh Bayside community
health centre, and Ms Sandra Villella. This seminar will
involve the collaboration of community groups and will
aid women in seeking clarification on the variety of
options available to them to maintain their wellbeing
during midlife.
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This week is also Heart Week in Australia, and this
seminar has been registered with the National Heart
Foundation in order to contribute to the efforts across
Australia this week to reduce heart disease.
I commend these groups in my community for their
work in supporting the women in my electorate, and I
wish them all the best for a very informative and
innovative information seminar.

Preston market: ethnic diversity
Mr LEIGHTON (Preston) — I was disappointed to
listen to a tape of talkback callers on 3AW on Anzac
Day criticising the Preston market on racist grounds.
One caller named Graham was a real disgrace in trying
to justify his racist attitude to immigration with
comments such as, ‘Have you been to the Preston
market recently? You would think you were in some
sort of oriental bazaar’. Another caller named Jane said,
‘You would be absolutely killed by the looks. You are
not welcome when shopping there because you are not
one of them’. Jane was talking absolute nonsense. As a
regular shopper at the market and as a person of
European background I find the Preston market to be a
wonderful, welcoming, friendly and vibrant place to
shop.
The diversity of shoppers and retailers reflects the
diversity of the Preston community. Christians,
Muslims, Buddhists, Hindus, persons of no religious
faith, Anglos and European settlers both old and new
gather in a celebration of diversity and old-fashioned
commerce and enjoy the quality of merchandise —
often at very good prices, I might add. During the
Preston Easter business festival I did a stint of cooking
at the market with Elizabeth Chong. A great time was
had by all, including a multicultural audience of several
hundred shoppers. It was heartening to note that a large
number of the callers to 3AW on Anzac Day phoned in
to express their support for a multicultural Preston
market.

Healesville High School: funding
Mr HARDMAN (Seymour) — I rise to thank the
Minister for Education and Training and congratulate
the Healesville High School community, which has
been granted $3 million in funding for a stage 1 school
upgrade project. During the 2002 election campaign the
Healesville High School community was pleased to be
promised $600 000 for a project to improve the school.
However, after further investigation by the Department
of Education and Training and representations by the
high school community, ably led by its principal, Pat
Leng, the government agreed that the facilities at the
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high school were so run-down that a full master plan to
redevelop the school was required, and this has been
completed.
The first stage of the Healesville High School upgrade,
announced today, will see a $3 million investment that
will include new science and technology facilities. The
current facilities are outmoded, and this will provide
modern learning facilities for students and teachers. The
principal, Pat Leng, has told me that the high school
community is very excited about the announcement
today. Over the last four years a three-stage
development of the Healesville Primary School took
place, providing primary students with fantastic new
facilities in the area. The Healesville Primary School
community will also be pleased to learn today that the
Bracks government has provided $5500 for the first
round of the School Yard Blitz program grants, which
will enable it to further improve its outdoor facilities for
students.
I am very proud of the Bracks government’s ongoing
commitment to provide world-class facilities for our
students and teachers as well as its investment in more
teachers and lower class sizes, which are leading to
measurable improvements in literacy, numeracy and
school retention rates. I commend all involved.

Rotary: Maribyrnong River project
Mr MILDENHALL (Footscray) — This morning I
had the great pleasure of joining the Speaker and
representatives from 14 Rotary clubs, municipalities
and government agencies for the launch of a visionary
project for the centenary of Rotary in 2005 called ‘A
river for everyone’. The aim of the project is to improve
signage and provide family fun and health activities
along 25 kilometres of the magnificent Maribyrnong
River, from Brimbank Park to the Docklands. It
includes 120 distance-marking bollards, 30 intersection
bollards, 10 car park bollards and 15 comprehensive
information bollards.
I would like to congratulate the Rotary clubs of
Brimbank Central, Essendon, Essendon North,
Flemington, Footscray, West Footscray, Maribyrnong,
Highpoint, Keilor, Keilor East, Melbourne North,
Moonee Valley, Sunshine, Tullamarine and Yarraville
for this outstanding example of community leadership.
I am sure my colleagues and I who represent the
communities along the river will stand by to assist these
Rotary clubs as they seek to achieve coordination
among the range of government agencies and
municipalities to ensure that this project can proceed
and that the current fragmented signage along the area
is replaced.
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Mitcham Primary School: funding
Mr ROBINSON (Mitcham) — I congratulate this
afternoon the Mitcham Primary School community and
in particular the principal, Ian Sloane, and school
council president, Su Seng Hoh, for their continuing
untiring efforts to upgrade the historic Mitcham
Primary School, which is home to almost 300 children,
and, of course, their families have a great interest in
how it goes. The efforts of these people have been
handsomely rewarded through repeated government
funding, which has culminated today in an
announcement of $385 000 for the final stage 3
building component.
I want to pay respect today to a member for Koonung
Province in another place, Helen Buckingham, who has
not been so well, as we all know. Her lobbying and the
lobbying of others over the past few months has
obviously assisted greatly. The grant that has been
announced today follows earlier grants. Within weeks
of the Bracks government being elected in 1999,
$250 000 was made available, followed by a further
$1 million in 2001–02. The Mitcham Primary School is
the oldest school in Mitcham. It goes back to 1929. At
the time of the Mitcham by-election it was in a very sad
state of disrepair. Plaster was falling from the ceiling
and parts of the old building had been roped off. The
Bracks government maintains a high commitment to
public education, and the Mitcham Primary School is a
shining example.

Frankston: government initiatives
Mr HARKNESS (Frankston) — Over the past few
years Frankston’s importance as a transport and
community hub has been recognised by the Bracks
government, leading it to plough millions of dollars into
our roads to help unlock the city’s potential. Although
roads do not generate much excitement, well-designed
and properly maintained roads are critical to transport
efficiency, community safety and economic robustness.
Frankston is flying ahead. Anyone driving through our
city recently will have seen some of the exciting road
projects we have on the go. Our roads are becoming
safer and easier to use, and tourism and economic
benefits are flowing through to our business and
residential communities. Safety is no. 1 when it comes
to our roads and the Frankston community has made
great strides in reducing the city’s road roll from double
figures in 2001 to four in 2003. The government is
working closely with the community in its pursuit of a
zero road fatality city.
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Amongst these projects are the widening of the
Moorooduc Highway, a state-of-the-art puffin
pedestrian crossing outside the Frankston Hospital, the
beautification of Wells Street, and the duplication of
Cranbourne Road. The additional $130 million for a
new two-year road safety infrastructure program
announced by the Treasurer is further evidence of the
Bracks government’s commitment to road safety.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired. The time
for making statements has now ended.

COMMONWEALTH GAMES
ARRANGEMENTS (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from 4 March; motion of
Mr THWAITES (Minister for Environment).
Mr THOMPSON (Sandringham) — The
Commonwealth Games Arrangements (Further
Amendment) Bill is the third tranche of amendments to
the Commonwealth Games Arrangements Act 2001. It
should be stated at the outset that the Liberal Party
strongly supports the Commonwealth Games being
held in Victoria and it should be noted for the
parliamentary record that the holding of the games in
2006 is as a result of the vision and hard work of the
former coalition government between 1992 and 1999.
The bill itself allows the commercial use of the terms
gold, silver and bronze without the authorisation of the
corporation. This particular amendment responds to
concerns raised by the opposition when the previous
amendments were first introduced in September 2003.
It further prohibits the broadcasting or recording of
Commonwealth Games events without authorisation
from the corporation and allows for the seizure and
forfeiture of broadcasting equipment as well as fines of
up to 2400 penalty units. It prohibits aerial advertising
in sight of a Commonwealth Games venue or event in
March 2006 without authorisation from the corporation
and allows for fines of up to 2400 penalty units. It
further creates the offence of obstructing or hindering
the conduct of a Commonwealth Games event or
participants, officials, volunteers and contractors, and
allows for fines of up to 60 penalty units.
The opposition, through the agency principally of the
Liberal spokesperson for the Commonwealth Games in
the other place, Mr Gordon Rich-Phillips, has had
consultations with the Chief Commissioner of Police,
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the Australian Broadcasting Corporation, the Seven
Network, the Ten Network, the Nine Network, the
Herald Sun, the Age, the Australian Special
Broadcasting Service and aerial advertising operators. It
is principally as a result of the excellent consultation
process undertaken by the Liberal member for
Eumemmerring Province in the other place that a
number of weaknesses in the present arrangements and
consultation by the government have become apparent.
I will come back to that particular issue later on.
The bill is aimed at protecting the value of
arrangements under the international television rights
agreement between the corporation and the Nine
Network and the value of sponsorship arrangements
with existing and future sponsors. The bill, although
modelled on the Olympic Arrangements Act 2000 in
New South Wales, introduces restrictions on filming,
photographing, broadcasting and recording for profit or
gain relating to any Commonwealth Games event. The
bill also prohibits aerial advertising, such as skywriting
or banner towing in sight of a Commonwealth Games
venue in the month of March 2006 without an
authorisation from the corporation. The prohibition
applies irrespective of whether an event is taking place.
This would effectively have the result of prohibiting
aerial advertising anywhere within a 50-kilometre
radius of metropolitan Melbourne, noting that aerial
advertising or skywriting is visible, if not readable,
50 kilometres from the point from which it is written. It
might be noted too that 50 per cent of aerial advertising
is of a non-commercial nature, whereby birthday
greetings, proposals or messages of goodwill might
otherwise be conveyed.
It should be pointed out that these greetings themselves
would still be prohibited under the bill. There is a
considerable concern among the small number of aerial
advertisers in Victoria that the bill will put them out of
business for the month of March 2006 without any
recourse to compensation for any lost revenue. The
Commonwealth Games Corporation has provided
written advice to the Liberal Party indicating it will
offer general exemptions against the requirements of
the legislation.
I would like to run through some general aspects in
relation to the games, which will be one of the great
sporting events seen in Melbourne over the next
50 years. There is a great vision for the games that it
will be a landmark in Melbourne’s history that will
provide long-term benefits for not only Victoria but
Australia. There are some 680 days to go before the
games, and it is noteworthy that at the time the 2006
games will be held it will be 50 years since the

833

goodwill games, or the Friendly Games, were held in
Melbourne and hailed as one of the great landmark
Olympic Games to that point in time. There will be
some 72 nations competing, which involves one-third
of the world’s population.
It will be the fourth time that the games have been
hosted in Australia, following on from Sydney in 1938,
Perth in 1962 and Brisbane in 1982.
At the Melbourne games of 2006 it is expected that
there will be some 4500 athletes competing. There will
be 1500 team officials and some 1200 technical experts.
Maybe the Australian Football League might be able to
get a few good technical experts to help with its goal
umpiring. There will be some 5000 suppliers;
3100 media, and, most importantly for Melbourne,
there will be some 15 000 volunteers. Not many people
realise that the spirit of volunteering is sometimes
distinctive of a small number of countries in the world.
Australia is one of the countries in the world where
there has been a great tradition and spirit of
volunteerism. Victoria has approximately 4.7 million
people in its population base who speak one or more of
170 different languages. That takes into account the fact
that one in four Victorians were born overseas. We
stand as the multicultural capital of the world.
It is very important in the development of the marketing
of the games that the organisers take note not only of
our commonwealth heritage, but also that they involve
members of communities who have been more recent
arrivals to Australia, so that they can share every facet
of the games: in the build-up; in the different relay
events that will be an adjunct to the games; and also as
spectators. It is also important that the multicultural
media in Victoria are fully briefed along the way so that
all Victorians — including those who have recently
arrived from countries such as Ethiopia, Somalia,
Eritrea and the Sudan, or the Kurdish people who have
come from the Middle East — have the opportunity to
engage actively in the games.
The Commonwealth Games will be held between 15
and 26 March 2006, and they will include 16 sports
across 24 disciplines. They will involve 31 competition
venues and 30 different training venues. The games will
be viewed around the world as they are being held in
the streets of Melbourne. As I understand it, the actual
course for the marathon, one of the great events of the
Commonwealth Games, has not yet been determined,
but that represents a marvellous opportunity for
Melburnians to line the course of the event. Many
Australians will recall watching Robert de Castella in
Brisbane in 1982. Not only will there be a chance for
spectators to line the streets, but there will also be an
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opportunity for an international television audience to
view the range of events through the international
broadcast.
As I indicated earlier, over 72 nations will be
represented; including some nations that have asked to
join the Commonwealth Games as an event and have
been allowed into that general sporting group so that
they can participate. There will be representatives from
the six main regions — Europe, Oceania, the Americas,
the Caribbean, Asia and Africa. In terms of general
marketing, which is important for the branding of
Melbourne to the international community, the key
markets include the United Kingdom, Singapore,
Canada, Australia, Malaysia, South Africa, New
Zealand and, most importantly, India.
An announcement has already been made that the
2010 Commonwealth Games are going to be held in
Delhi. There will be great interest in a country that has
over a billion people and that is very well represented in
Australia through its consular envoys. Dr Martand Joshi
and his wife Zofia will be taking a very keen interest in
the games, he being a former consul general in
Melbourne. Dr Rao, who currently occupies that senior
consular post in Victoria, will be taking a very keen
interest in these matters, as well as the members of the
Indian diaspora who reside in Australia, many of whom
will count themselves as Australian citizens.
There is a growing strength in the games since the first
Commonwealth Games took place in Hamilton,
Canada, in 1930, through to those held in Manchester in
2002. Manchester developed greatly as a result of the
games being held in that city. The games generated
significant urban renewal that underpinned the
arrangements for the London bid for the 2012 Olympic
Games. It was the largest sporting event ever staged in
the United Kingdom, possibly only just surpassing the
1948 Invincibles tour to England by the Australian
cricket team when that particular side was undefeated.
I would like to reiterate the importance of volunteers
who are key contributors to the running of the games.
They will number some 15 000, and over 500 full-time
staff will also be engaged in working on the event.
Melbourne has some magnificent sporting venues and
has hosted some great events. Events which Victoria
has hosted in the past include the Formula One Grand
Prix, the Australian Open tennis championships, the
Melbourne Cup, Australian Football League finals for
over 100 years, and test cricket. The venues also
include the Melbourne Cricket Ground (MCG), which
will have a capacity to hold 100 000 people for the
games; and Melbourne Park, a great precinct for
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Melbourne, which has the capacity to hold some
15 000 people.
In looking ahead to the future of the Melbourne Park
precinct I would like to comment on a proposal that has
been put forward by a person by the name of Patrick
Devine. He is a pharmacist who has been a leading
swimmer, and also a keen Royal Life Saving Society
participant. His original proposal was to divert Swan
Street traffic in order to develop a sporting village
between what is now controversially called the former
Olympic Park stadium and the Olympic Park training
area, now to be used by the Collingwood Football Club
and which Eddie McGuire wants to rename the Lexus
Bob Rose Stadium. That particular area is dissected by
Swan Street, and provides some break in the confluence
of that overall area.
I will be interested to see whether in the decades ahead
there will be the prospect of undergrounding or
diverting the traffic at that particular point. It would
further consolidate that area as one which stands as one
of the greatest sporting precincts in the world, with the
MCG, the Rod Laver Arena, the velodrome and other
facilities. The multipurpose venue that is the velodrome
has the capacity to hold 5000 to 10 000 people; Rod
Laver Arena has the capacity for some 15 000 people,
and the MCG has the capacity for some
100 000 people. These are outstanding sporting
precincts. The Melbourne Exhibition Centre will also
be used, and that venue has the capacity to hold some
7500 people for the gymnastics; 3000 for the
weight-lifting, and some 2000 people for the
badminton.
Then there is the Melbourne Sports and Aquatic Centre.
It will be interesting to note whether the Save Albert
Park group will be able to convert their tent site down
in the Albert Park precinct into an information booth
just to provide some constructive assistance to the
people of Melbourne and visitors to the area.
Melbourne, according to the Commonwealth Games
literature, is the most livable city in the world, and it
has an outstanding heritage of great sporting events. We
are the multicultural capital of the world. There is also
great scope for multicultural Victoria to be briefed
actively on the games. I was having a discussion
recently with Fury Bortolotto, the president of the
Veneto Club. Community leaders in multicultural
Victoria would benefit greatly from briefings on the
games and would be able to convey the information
back to their communities. A great presentation is being
used to market the Commonwealth Games to
international sponsors, and the more widely that
presentation is made available to people throughout
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Melbourne, the more interest it will inspire in the event
and the clearer understanding Victorians will have of
the profile of the games and their opportunities to
contribute.
There are significant tourism objectives to be achieved
by encouraging intrastate and international travellers to
Melbourne and Victoria before, during and after the
Commonwealth Games and in raising awareness of
Melbourne and Victoria as a great tourist destination.
Another important event that is part of the process is the
Queen’s baton relay, which was first run before the
1958 Empire Games in Cardiff. There will be
international and Australian legs, and the runners will
carry the opening message for the games from the
Queen. The baton relay will start one year before the
games and will provide a great opportunity for
community engagement and participation.
In addition to those events there will also be the
opening and closing ceremonies at the MCG and by the
Yarra River parkland. There is a proposal for further
infrastructure development in the form of a footbridge
between the western end of the Melbourne Cricket
Ground and Birrarung Marr, which will provide an
unbroken conduit for pedestrian traffic between
Southbank and the MCG and will be a great
enhancement for Melbourne.
I now turn to some specific compromises in relation to
the application of the bill which clarify its operation and
arrangements. The Liberal member for Eumemmerring
in the other place, the Honourable Gordon
Rich-Phillips, has done a great job in liaising with a
number of Commonwealth Games stakeholders and
interest groups. This perhaps reflects his intellectual
agility as the former dux of Eumemmerring College,
which is in the electorate he now represents.
He had a meeting with the chairman of the Melbourne
2006 Commonwealth Games bid, Mr Ron Walker, and
I would like to read into the parliamentary record a
letter arising from that meeting, addressed to the Leader
of the Opposition:
I refer to our recent meeting at the offices of Melbourne 2006
Commonwealth Games Corporation and to our discussions
about the above bill.
During the meeting you and the Honourable Gordon
Rich-Phillips, MLC, outlined concerns that media
organisations have expressed to you in relation to the
proposed legislation. In particular you advised that they are
concerned about proposed restrictions on filming and
broadcasting Commonwealth Games events such as the
Queen’s baton relay and Commonwealth Games cultural
events.
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Since our meeting John Harnden and Meredith Sussex have
met with representatives of non-rights-holder television
organisations, who outlined their concerns directly.
As you were aware the proposed legislation gives Melbourne
2006 the power, in certain circumstances, to authorise
broadcasting and filming and to make a determination that
authorisation is not required.
As discussed in our meeting Melbourne 2006 is required to
protect the organisation of the games as well as commercial
arrangements relating to the games. We are still planning our
detailed operational arrangements and putting in place
commercial arrangements with sponsors and media rights
holders. However, we confirm that we intend to use the
power to issue authorisations and determinations to minimise
restrictions on media access to the Queen’s baton relay as it
travels through Victoria and to cultural (as opposed to
sporting) events occurring outside the ventures. Of course the
authorisations and determinations will be required to ensure
exclusive rights in relation to other events remain protected
where events are combined or adjacent to each other.
In addition to the above Melbourne 2006 will also develop a
news access policy to provide games news packages to the
media for use in news bulletins and the like. The terms of the
news access policy have yet to be confirmed but will be in
line with those applied by other similar event organisers, for
example the Sydney 2000 Olympics.
In relation to serial class advertising, the restrictions are
required to ensure that the games are not subject to ambush
marketing. As such they are required to be broad. We will
have the power to issue authorisations and may well be
prepared to authorise personal messages or messages of a
non-commercial nature in certain circumstances. However, I
am sure that you appreciate the need for us all to ensure that
the interests of our official sponsors can be protected from
ambush marketing.
As discussed, we would be happy to consult with the
opposition parties in the course of developing our policies. In
the meantime, we hope that you will be able to agree to
support the legislation.

It is signed by Ron Walker, chairman.
At this particular juncture I would like to highlight
another matter. It relates to the 1978 silver medallist in
the triple jump at the Commonwealth Games in
Edmonton, Ian Campbell. Ian was an outstanding
Victorian and Australian athlete who, in addition to
being a two-time United States collegiate champion and
the silver medallist in the 1978 Commonwealth Games,
came third in the world championships in 1979.
Not many people appreciate that he was robbed of a
gold medal in the triple jump at the Moscow Olympic
Games, of which there was an exposé. The 2006
Commonwealth Games will provide an outstanding
opportunity for an athlete of his calibre to be properly
recognised for the contribution he has made to the triple
jump. He worked with Nike overseas for 15 years; for
5 years he worked with the National Basketball
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Association in the United States, including in New
York; and he was the international vice-president of the
American Basketball Association.
He has an outstanding sporting and sports
administration background. It is noteworthy that it is
28 years since he established the Australian junior triple
jump record and was coached by John Boas. That
record remains to this day. Not many Australian records
have stood for 28 years, but Ian Campbell holds that
record still.
At the Moscow games two international athletes were
scrubbed out or disqualified in four or five of their
jumps. One was the world champion, Jao de Oliveira
from Brazil, who was fouled on five out of his six
jumps, and the other was Ian Campbell, who was
fouled on four of six jumps. This was unprecedented in
their performance histories.
The nature of those fouls now no longer constitutes an
offence — which is a further irony — but later there
was a further exposé by Roy Masters, who alleged that
there was some sort of payola between the Soviets and
an international company. It was alleged that there was
a deal to reward certain people in that event with
medals. There are some important sources who support
Roy Masters’s view. One is Sergei Bubka, the famous
Soviet athlete; another is David Prince, the
Commonwealth Games silver medallist and head of
Athletics Australia. In addition Sebastian Coe, a
member of the British House of Lords, the decathlete,
Daley Thompson, and Dr John Boas, a recently retired
physicist, all support the contention that there was foul
play at Moscow.
To reiterate a matter that I raised in this chamber some
four years or so ago, the advent of the 2006
Commonwealth Games in Melbourne provides a
chance, some 26 years after the event, to remedy an
injustice done to a Victorian athlete, whereby it is
alleged that the Soviets conspired with a number of
other people to deprive an Australian athlete of a gold
medal. If that jump had not been fouled he would have
won either a gold or a silver medal, depending on what
the view was of the disallowed jump by the world
champion, Jao de Oliveira, who ultimately received a
bronze medal.
In rounding off my remarks in relation to this bill I
would comment that the Liberal Party strongly supports
the Commonwealth Games being held in Melbourne. It
takes great pride in the fact that, as the honourable
member for Mornington correctly pointed out to the
chamber, it was the work of the former coalition
government between 1992 and 1999 that brought the
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games to Melbourne. It established a framework, along
with an outstanding major events program, that has
seen many superb events brought to Victoria. Without
the vision of that period this event may not have
happened. Individuals do make a difference.
I want to pay tribute to one further outstanding
Commonwealth Games performance. It occurred in
Auckland in 1990. Andrew Lloyd is an Australian
athlete who won the Melbourne marathon for three
years; he was seriously injured in a motor vehicle
accident in which his wife was killed. His arm was
badly broken and he had it set in a manner that would
enable him to keep on running. His ankle was also
broken. In that remarkable finish to the 5000 metres in
Auckland he was 40 metres behind the leader coming
up to the bell lap and was in third place. He made his
way up into second place and in almost the closing
strides to the line made up the distance of 40 metres in
the final lap. He won the gold medal by 0.08 of a
second. It was a great day for Andrew Lloyd and a
great day for the spirit of the Commonwealth Games.
I trust that in 2006 there will be many great stories —
not necessarily stories involving the tragedy that
Andrew Lloyd has encountered in his life, but great
stories that may impart something to the family of Ian
Campbell. It may be that his family can see him present
a medal to the winner of the triple jump and have his
outstanding contribution to sport acknowledged. It may
be a junior Victorian athlete winning a medal; it may be
the story of an athlete from one of the six regions
represented by the Commonwealth Games member
nations who, without strong training but through sheer
will and talent, has the opportunity to make a mark in
the world.
With those general comments I note for the final time
that the Liberal Party strongly supports the
Commonwealth Games in Melbourne.
Mr DELAHUNTY (Lowan) — I rise on behalf of
The Nationals to speak on this important bill, the
Commonwealth Games Arrangements (Further
Amendment) Bill. There has been previous legislation
in relation to the arrangements for the games; this bill
amends it to facilitate some security for advertising
people and promoters of the events.
I thank my parliamentary colleague the Honourable
Damian Drum in the other place for the work he has
done in consulting widely in relation to this bill. Those
consultations have involved the Victorian
Commonwealth Games Association, Melbourne 2006,
Mr Sam Coffa and many others. I want to particularly
thank Di Trotter of the Wimmera Regional Sports
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Assembly and also the South West Sports Assembly,
which at a late stage today provided me with
information that I will be feeding into this debate.
The Nationals will not be opposing this legislation. We
strongly support the running of the biggest event that
will happen in Melbourne for many years, and we trust
that will it be a great event not only for Victoria but also
particularly for the athletes and visitors who come to
Melbourne on that special occasion in March 2006. We
hope they have an experience similar to the experience
that many people had when they attended the Sydney
Olympics. I was very fortunate that at a late stage I
made a decision to go there for two days. It was late in
the Sydney Olympics. My only regret is that I did not
go up earlier in the two-week period. Someone asked
why that was. I said that if I had gone earlier I would
not have come home. It was so well run and
administered — —
Mr Cooper interjected.
Mr DELAHUNTY — I would have come home at
the end of the games; it was a super event, and
Australian athletes did us proud, but more importantly
the volunteers and all the workers involved put on an
exceptionally good, world-class event. I trust that we in
Victoria, the sporting capital of Australia, can live up to
the high level that the Sydney Olympic Games set.
This legislation deals with two components: one is the
broadcasting or recording of events and advertising in
relation to that; the other is security in the running of
the events. We are not opposed to this legislation
because we believe any broadcast company that signs
an agreement with M2006 — if it is going to pay the
large amount of money that we need to run these
events — needs to make sure there is some certainty. It
needs certainty that there will not be ambush marketing
by others, whether they be individuals or corporations.
That is why we support the intention of this legislation.
Any sponsor, if it is to pay a premium, will need to be
safeguarded against ambush marketing, which can
happen at times. The games will cost a lot of money to
run; there are a lot of activities and events. We need to
pay staff, but we also need volunteers to support the
games. We need to make sure that the sponsors who are
going to contribute a lot of money have some sort of
security.
From my reading of the legislation and the briefing
notes provided to me I note that private people or
visitors coming to the events will be able to televise or
record events if it is not for profit or gain. That is
commonsense legislation, and we support it. It is
particularly important that visitors have the opportunity
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to record the events that are of special meaning to them
so that they can take their record home and show their
family and friends. People across Australia will be
attending these events.
It is interesting to note that people who contravene the
provisions for the broadcasting of events will be given a
warning prior to having their equipment seized. They
will be given one chance by the officials, but if they do
not comply, their equipment will be seized and placed
with the Commonwealth Games committee for a period
of 28 days. After six months they should have it
returned to them, but they could lose the film or the
recorded tape.
I question that provision. That matter might be taken up
by the following speaker. I am sure that if a lot of
equipment is seized and put into an office — the
Commonwealth Games office — there will need to be
some sort of security to make sure that valuable and
expensive equipment is returned. I have no doubt that
mistakes will be made, but I hope they will not be
made. If equipment is seized I want to make sure that it
is well looked after and people can go back to the
Commonwealth Games office and get their equipment
and not be pointed in the wrong direction to equipment
that is not theirs. When equipment is seized security is
very important. If a mistake is made by officials — and
we hope it does not happen — it is important that that
equipment is looked after and, as importantly, that the
owners get it back.
The Nationals have some concerns about the
legislation. It is unclear when it comes to advertising on
airships, such as the Goodyear blimp. The Honourable
Damian Drum, a member for North Western Province
in another place, and I understand that the legislation
clearly allows for any aircraft to display its normal
markings. Some people can get advertising up and say
it is their normal marking, so among some people we
spoke to there is uncertainty about such things as
airships with ‘Goodyear’ written across them. That
could be advertising and it could go over the Melbourne
Cricket Ground while 100 000 or so people are
attending the games. I am not sure whether that is
covered in the bill; perhaps the following speaker will
take that on board.
As I said, the Commonwealth Games is the biggest
event coming up for Victoria in 2006. As we know,
other major events happen in Victoria, such as
Australian Football League games and the Melbourne
Cup, but importantly there need to be partnerships to
make them work, whether they be with sponsors,
suppliers, the work force or the volunteers and athletes
who are involved. Major events happen in Victoria and
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we have great community spirit in relation to them, but
The Nationals want to make sure that the economic
benefits are returned to the state. We also want to see
some other benefits. As a member of the VicHealth
board I was fortunate enough to go last week to a
briefing organised by the Speaker. One of the concerns
we have in Victoria, as is the case throughout the
Western World, is obesity. We not only want to see
some economic benefits, we want to see some other
sustainable benefits and growth in memberships,
activities and participation in sport.
One of the things that is most concerning about
participation in sport is the high cost of public liability
insurance and the shortage of water and, particularly in
some areas of the state, the ability to water
sportsgrounds, which is a big issue in Bendigo and in
the north-west of Victoria. The Nationals appreciated
the state government’s contribution last week, but
unfortunately in a lot of cases it is too late with this
funding. What a pity it was not done a couple of
months ago. We also need to assist offices that run
sport, whether they be for table tennis, gymnastics or
the like. Running sport is becoming a big job, so we
want to see some of the economic benefits gained from
these games flow on to assist other sports and
participation rates to make sure that they are sustainable
and that they grow, but more importantly to assist the
officials.
As I said before, we know that athletes are coming from
72 countries, so volunteers are going to play a very
important part in March 2006. They will deal with the
athletes and help them around the city and the state. We
often hear that Melbourne is the most livable city, but I
always say that we want to make Victoria the most
livable state. We know that Melbourne is the sporting
capital of Australia, but we want to make the whole of
Victoria the sporting capital. We want people who visit
to have the opportunity to be directed into country areas
before or after the games, or even during the games
when some of the events might be trialled in country
areas. Therefore we need to make sure those volunteers
are appropriately trained.
We also need to make sure that they are aware of the
other things that are happening outside Melbourne. The
Nationals focus on rural and regional Victoria, so it is
important to address some of the transport issues and,
importantly, assist those people who want to see more
than Melbourne. There are some spectacular views
around Victoria, whether they be the Grampians, the
Great Ocean Road and those types of things; we want
to get some people out there.
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Members of The Nationals support sponsors paying big
money for advertising, but they want to see some of
those economic benefits go into other things, such as
reducing obesity, and participation in sport can help in
that area. As I said, I have some information from some
of the sports assemblies. I think we need to realise that
some of our great sporting stars come from country
Victoria. There are not only the Tim Watsons of the
world or some of our elite football athletes. We know
that Shane Kelly is going to the Olympic Games, as is
Lauren Hewitt. I believe Bruce Quick is a shooter from
Shepparton. These people probably will be in the
Olympic Games. These types of athletes and others will
be participating in the 2006 games.
From south-west Victoria I want to mention some of
the people who are working up to that level. Tayliah
Zimmer is a top-three swimmer at this stage. Other
promising athletes are Chelsea Maddock, and Tim
Hollahan from Harrow. They are young people at this
stage, but they are growing in stature not only as people
but also in relation to their athletic ability. Melissa
Tapper is an under-13 table tennis champion from
Hamilton. I am sure she is working towards trying to be
a participant in these Commonwealth Games.
We need to make sure that country athletes are well
represented in these Commonwealth Games, but there
is a real need to continue to develop and to foster
pathways for such athletes to reach this top level
without having to move to Melbourne at an early age.
Unfortunately in a lot of cases athletes have to go away
to have the opportunity to participate in these activities,
but a lot of them need to stay with their families. That is
commonsense, but additional funding needs to assist
them to do that.
The VicTalent program assists with grants of about
$500, and in the Wimmera area other programs have
been developed without government help, and that is to
their credit. They assist some of our sporting athletes to
go away for elite events to increase the standard of their
ability. The WestVic Academy of Sport assists with
coaching, but my understanding is that that is for only
three sports. There needs to be further funding to assist
in that area. The South West Sports Assembly is also
pushing for a south-west academy. It has been given
$15 000 in seed funding, but it needs $80 000 to make
sure that a south-west sports academy opens to assist in
coaching and helping other sports in western Victoria. I
am putting in a plug for them at this stage!
At the end of the games there will be equipment; it
could be spare equipment that could benefit and be
appreciated by country Victoria. As we know, a lot of
this equipment is high cost. Following the games some
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of this equipment — gymnastics equipment and the
like — could be moved out to Warrnambool instead of
remaining in Melbourne, Ballarat and Bendigo. Perhaps
some of these ideas could be put to the administrators.
I was fortunate enough to get a copy of a publication
put out by the government on the Commonwealth
Games. In relation to regional and outer metropolitan
events, it states:
A range of games sporting events will take place in regional
and outer metropolitan Melbourne. Shooting, preliminary
rounds of the basketball, mountain bike riding …

My understanding is that not too many of them will get
very far away from the central business district of
Melbourne. The Nationals want to make sure that
transport is available for people who want to see these
events taking place in the lead-up to the games, even if
they cannot get to the games themselves. The
publication also states:
Games-focused activity hubs in outer metropolitan and
regional centres will be created —

before the games —
to ensure that the games spirit extends right across Victoria.

They are good words, but where will that happen? The
Nationals want to see that happen right across the
state — in Mildura, Horsham, Hamilton, Warrnambool
and in places like Bairnsdale, Shepparton and
Wodonga. There are opportunities for pre-games
training, but, as I said, few of these options will be in
places in the Lowan electorate. We should also work to
ensure that these training facilities are advertised so that
some people in country areas, particularly aspiring
athletes, might want to go along and view some of the
pre-games training that is happening in country areas.
There should be some promotion and marketing in
relation to those activities. Importantly there is an
opportunity for sports participation in these games. This
publication also states:
The Victorian government is working with sporting
organisations and community groups to increase sports
participation and promote community building.

We have not seen a lot of detail in relation to that at this
stage. The questions that have been asked include: Will
any money be allocated to that, and who will the money
go to? Will it go to the sports assemblies or to the
sporting associations, whether they be shooting
associations or those types of groups? It is important
that we see some of that detail coming out quickly so
that groups in country Victoria can tap into those
opportunities and so that we get increased sports
participation.
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We see from this documentation that the government in
partnership with M2006 will be developing a
community involvement kit to assist Victorians to be
involved in the games. The kit will be released in
mid-2004, so we are getting close to it, and it will be
distributed through all Victorian municipal councils.
The unfortunate thing about that is that it will be
another job for local government. In many areas in
country Victoria councils do not have recreation
officers, limiting the staff available to take advantage of
this. I hope some innovative thinking is going on about
how to involve the smaller country councils that will be
asked to be involved, whether that be the Shire of West
Wimmera, the Rural City of Ararat or the Shire of
Yarriambiack. Country communities do not always
have recreation officers to drive these activities. I will
just put that on record in relation to this debate.
We know there is a grants program initiated through the
2006 games that will involve partnerships with local
government. My understanding is that local councils
will be asked to submit bids for funding support. A lot
of examples have been given of events and
celebrations, but it would be better to have projects
which will have long-term benefits. Again I highlight
that it is important to have increased participation for
country Victorians.
I will quickly cover some of the clauses in the bill.
Clause 5 inserts new section 3B to the principal act,
which will permit the Minister for Commonwealth
Games by way of a notice published in the Government
Gazette to declare an event conducted before the
Commonwealth Games to be a test event for the
purposes of the act. We support that.
Clause 7 inserts new division 2B, which includes new
section 56KJ, which makes it an offence to display an
advertisement within sight of a Commonwealth Games
venue or event without an aerial advertising
authorisation during March 2006. I have raised some
concerns about that.
One of the amendments I want to highlight is in
clause 9, which deals with the running of the games.
This clause inserts a new part 5B in the principal act.
Section 56ZC will make it an offence for a person to
intentionally or recklessly obstruct or hinder the
conduct of a Commonwealth Games event. I
understand what the word ‘intentionally’ means, but I
am not sure about ‘recklessly obstruct’. I have seen
reckless footballers. I know my colleague the member
for Swan Hill not only played football but was
president of the Boort football club. I remember playing
against Boort, which had some reckless footballers in
those days, but I do not think they did anything illegal.
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Mr Walsh interjected.
Mr DELAHUNTY — I don’t know about that!
How do we define the term ‘recklessly obstruct’? If it
were intentional, I can understand that it would be an
offence and the offenders should be treated
accordingly. The Nationals raise only those few
concerns. We see a great opportunity for Victoria and a
great opportunity for Melbourne, for sure, but we want
to make sure that this is also a great opportunity for
rural and regional Victoria. We want its councils to
benefit from the games, not only in the short term while
the events are happening but also in the lead-up to the
events and, importantly, through sustainable activities
afterwards. We do not want to see it quickly come and
go. It is a great opportunity. As the previous speaker
said, its delivery was worked on by the previous
government, but we can congratulate the present
government and the organising committee, in particular
M2006, for their work in securing this event for
Victoria.
With those few words I again highlight that we are not
opposing the legislation. The Nationals are strong
supporters of the games, but we want to be sure that the
benefits go beyond Melbourne. We wish the bill a
speedy passage.
Ms GILLETT (Tarneit) — It is my pleasure to
make a contribution to the debate on the
Commonwealth Games Arrangements (Further
Amendment) Bill. The bill, as has been said, amends
the Commonwealth Games Arrangements Act 2001 in
order to provide for authorisations for broadcasting, the
making of recordings and advertising in relation to the
Commonwealth Games, to provide for various offences
and enforcement matters relating to broadcasting,
making recordings, advertising and the obstruction or
hindering of Commonwealth Games events. It is one of
a number of pieces of legislation that were
foreshadowed when the principal act was introduced.
This bill, as does other legislation, amends the principal
act and continues to develop the legislative framework
for the efficient delivery of the Commonwealth Games.
I draw the house’s attention to clause 4, which inserts
new definitions in section 3(1) of the principal act.
They particularly pertain to the purposes of that act and
include new definitions for aerial advertising
authorisation; broadcasting authorisation; broadcasting
equipment; a Commonwealth Games event; the
Queen’s baton relay; and a test event. These new
definitions are needed as part of the new provisions in
the bill that relate to the authorisation by the
corporation of the broadcasting of the Commonwealth
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Games and also to assist the police to prevent the
obstruction or hindrance of the running of a
Commonwealth Games event.
Broadcasting equipment refers to equipment that is
used for the televising of events and is also any
equipment that records any sounds or images of events,
whether they are tape recorders, cameras, stills, images
recorded on film digitally or the whole gamut of movie
cameras. A Commonwealth Games event encompasses
events that are part of or associated with the
Commonwealth Games. This definition is needed to
cover the restrictions on broadcasting and aerial
advertising unless they are authorised by the
corporation.
Clause 5 inserts proposed section 3B into the principal
act. The proposed section permits the Minister for
Commonwealth Games, by way of a notice published
in the Government Gazette, to declare an event
conducted before the Commonwealth Games to be a
test event for the purposes of the act. This provision
relates to the powers of the minister to declare that the
event is therefore one to which the powers in respect of
broadcasting, aerial advertising and offences of
hindering and obstructing a Commonwealth Games
event apply.
It is anticipated that only a few events will be required
to test the capacity and operational functions of venues
or facilities for the Commonwealth Games to which the
provisions of the act will apply. In these cases the
minister will need to declare an event as a test event.
This declaration will not be made unless the minister is
satisfied that it is necessary to test the capacity or
operational functions of a venue or facility for the
games. There is no suggestion that established events
like the Australian Open tennis championships or the
AFL Grand Final will be declared as test events. At this
stage in the planning for the games, it is not possible to
specify which events will become test events for the
games.
Clause 7 inserts new divisions 2A and 2B of part 5,
which provide for the protection of the revenue streams
of M2006 from the sale of broadcasting and filming
rights. Proposed section 56KA enables the corporation
to authorise in writing that a person may record moving
images or broadcast, telecast or transmit any sound or
image of a Commonwealth Games event for profit or
gain if this does not adversely affect the organisation
and conduct of or the commercial arrangements relating
to the Commonwealth Games. This provision will
apply to any events that are not covered by any
commercial broadcasting arrangements that may be
entered into by the corporation. The provision is drafted
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in a manner that will ensure that the corporation cannot
grant any authorisation that derogates from an existing
commercial arrangement.
Additionally proposed section 56KD provides for the
corporation to determine when a broadcasting
authorisation is not required. Such a determination is to
be published in the Government Gazette and must
specify which event it applies to, its duration and under
what conditions the activity is permitted. There may be
certain Commonwealth Games events which fall
outside the scope of the corporation’s existing
commercial broadcasting arrangements but which the
corporation wishes to have covered by commercial
broadcasters. An obvious such event is the Queen’s
baton relay. However, the application of the powers in
this section depend on the various commercial
arrangements that are entered into by the corporation
with third parties. The corporation, through the games
host broadcaster, will ensure that television feeds of all
sporting events are made available, but it will be up to
the individual television-rights holder to determine
which events are telecast.
I will reflect briefly on a matter raised by the member
for Sandringham concerning discussions that have been
held with the non-rights holders. I assure the house that
correspondence has indeed been sent to the non-rights
holders by the chief executive of M2006, Mr John
Harnden. In that correspondence Mr Harnden reassures
and advises the non-rights holders that a policy will be
established and that they will in fact be engaged in the
creation of that policy, which will be based on that
which applied in Sydney to the Olympic Games, being
what is known in the industry as the
three-by-three-by-three convention. Essentially the
three-by-three-by-three convention ensures that there
will be footage of all kinds sent to the non-rights
holders so that everybody is able to see just how
marvellous the sporting aspects of the Commonwealth
Games are.
In the last couple of minutes I have remaining I want to
reassure the house that while proposed section 56KF
makes it an offence to record sound or moving images
of a Commonwealth Games event for profit or gain
without a broadcasting authorisation, the clause will not
prevent spectators from making films or recordings for
their personal use as souvenirs or mementos of the
Commonwealth Games, as they are obviously not
making them for profit or gain.
There will be few advantages in a company using a
person as a front to lower the potential financial cost, if
caught, of breaching proposed sections 56KE or 56KF.
If this occurs, it is highly likely that the corporation’s

841

involvement will be revealed during an investigation or
court hearing. I again reassure the house that this
legislation will not prevent spectators from making sure
that they have souvenirs and mementos of what will be
a fabulous Commonwealth Games.
Proposed division 2B, to be inserted by clause 7,
permits the corporation to authorise aerial advertising
within sight of a games venue or event. The purpose of
the division is to give the corporation the power to
prevent ambush marketing from the air. Ambush
marketing is the unauthorised association by businesses
of their names, brands, products or services with an
event. It is important to note that the corporation will
derive substantial revenue, and the purpose of this
legislation is to make sure that that is protected and that
the games can be as successful as possible.
I commend those who have worked on this legislation,
and I commend the fine way in which discussions have
been held to resolve any issues that have occurred
during the debate on the bill. I wish the bill a speedy
passage.
Mr COOPER (Mornington) — There is no doubt
that all Victorians — and one would hope all
Australians — are looking forward to the
Commonwealth Games being held in Melbourne in
2006. We all hope they will be a tremendous success,
and given the expertise of the people who are charged
with the responsibility of running the games, headed by
that outstanding Victorian, Ron Walker, I am sure that
will be the case.
The games will in my view be an outstanding success.
It is a pity that description cannot be applied to this
legislation, because there are some aspects of it that
need commenting on, and I intend to comment on them.
Whilst this bill is the third tranche of amendments to
the Commonwealth Games Arrangements Act 2001, it
attempts to fix up a couple of messes that were made by
this government in September 2003, when previous
amendments were before this house. Regrettably there
are still some things in this legislation that leave very
large question marks over whether or not the
arrangements that are being made here can be put into
place effectively.
The amendments that were introduced in September
2003 banned the commercial use of the terms ‘gold’,
‘silver’ and ‘bronze’. At the time the opposition warned
the government that this was a ridiculous thing to put in
a piece of legislation. How you can ban terms like
‘gold’, ‘silver’ and ‘bronze’ I do not know, but they
were the terms that were put into the amendments in
September 2003. This bill now does a backflip and
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allows the terms ‘gold’, ‘silver’ and ‘bronze’ to be used
without the authorisation of the corporation. That is a
bit of commonsense, but it is a bit of commonsense that
has taken a long time to penetrate the mind of the
minister responsible in the other place, the Honourable
Justin Madden.
When it comes to putting somebody competent in
charge of something as important as the
Commonwealth Games, it is rather disturbing and
disappointing that the government could not find
somebody better than the Honourable Justin Madden.
He has been shown up by my colleague the Honourable
Gordon Rich-Phillips in the other place with regard to
this matter. He has been asking questions, probing and
suggesting changes to the minister. The minister, in the
first flush of those suggestions, rejected them, but then
he turned around and had to acknowledge
commonsense. One of those suggestions was with
regard to the telecasting of the games, or the
reproduction of images, because the minister did not
bother to consult with any of the television broadcasters
in this state other than the one that has the contract for
the games. The other broadcasters were going to be
shut out completely.
When this was brought to his attention by
Mr Rich-Phillips the minister said, ‘That is a load of
nonsense!’, and refused to even answer the questions
when they were asked in the other place at question
time. He rambled around them, avoided them and was
seriously embarrassed. That serious embarrassment has
now been reflected in the fact that these changes have
had to be made, changes that were brought to the
attention of the government by the opposition. If it had
not been for the opposition, we would not be having
these changes. If the government had left the
arrangements as they were in the amending bill in
September last year, when the games commenced we
would have had severe and major problems with
television networks throughout this country.
Not only was the Liberal Party in government
responsible for bringing the Commonwealth Games to
Victoria, but it has also been responsible for ensuring
that this government was brought to the point of
producing legislation or amendments that will make the
games work better, not as it proposed to do in its
original amendments last year.
In the short amount of time left to me, I want to now
concentrate on the particular aspect of this bill that still
has serious question marks over it. It is the matter of
aerial advertising. Under this bill and the act aerial
advertising is prohibited unless it is authorised by the
corporation. It is interesting to note that on page 10 of
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the bill that the proposed new section 56KJ headed
‘Offence to display certain aerial advertising’ provides
for penalties of 400 penalty units in the case of a natural
person and 2400 penalty units in the case of a body
corporate for displaying an advertisement in airspace
anywhere within sight of a games venue. As previous
speakers have said, this effectively prohibits aerial
advertising anywhere in metropolitan Melbourne, given
that aerial advertising or skywriting is visible, if not
readable, 50 kilometres from the point at which it is
written.
We have a situation where there is a $240 000 fine for a
corporation and a $40 000 fine for an individual who
breaches that particular section of the act. As a matter
of seeing where priorities lie, when it comes to the
situation of hindering or obstructing competitors,
officials or anybody in the games, the maximum
penalty is $6000. Now that is getting your priorities
right, is it not? We are going to protect commercial
interests, but as far as the Commonwealth Games
themselves and the activities of the participants and the
officials go, the penalty for obstructing or hindering
them is significantly less.
Getting back to aerial advertising, the opposition has
been supplied with a letter of comfort from the
Commonwealth Games Corporation which says that it
will offer general exemptions against the requirements
of the legislation. The legislation is not going to be
changed. What we have now been told is that if
somebody makes an application they will be given an
exemption. That means that, on each occasion they
want to produce an aerial advertisement that says
‘Happy birthday’ or ‘Will you marry me?’ or
whatever — there is a myriad of those sorts of aerial
advertisements being displayed all the time — aerial
advertisers will have to make a separate application.
That, of course, is a cost. It is about consuming time
and money so they can be allowed to do the business
they are involved in. I frankly think that that is
ridiculous. There should be an amendment to allow
non-commercial advertising of that type to proceed
without advertisers having to make an application for
an exemption.
I want to raise one other matter, because with
commercial advertising there are still going to be some
problems. For example, when the minister gets the
opportunity to sum up this debate he might like to talk
about balloon advertising over shopping centres. As I
read the definition of ‘aerial advertising’ balloon
advertising over shopping centres would in fact be
prohibited under this bill. It refers to:
(a) skywriting or sign writing by an aircraft;
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(b) a banner or other sign towed by or attached to an
aircraft;
(c) matter displayed on an aircraft, other than its normal
markings and livery …

Then there is a definition:
“aircraft” includes airship, blimp, hot-air balloon and
helicopter.

I read into that that balloons — and there are lots of
them around — over commercial shopping centres,
hotels and so on all over Melbourne would be included.
Does it mean that the people who supply those to
shopping centres for commercial advertising will have
to apply for an exemption each time they want to put
one up during the month of March 2006? If it does
mean that — and it would appear that it does — then it
is an absolute nonsense that needs to be addressed by
this government. It is a disgrace that the government
has not bothered to even look at those sorts of things
until now. In fact it has not done it until now, and it
definitely needs to be done. The government has
grabbed hold of a bill from New South Wales,
scratched out ‘Sydney’, put in ‘Melbourne’ and hoped
it would work. Well, it will not!
Debate adjourned on motion of Mr HOLDING
(Minister for Manufacturing and Export).
Debate adjourned until later this day.

CRIMES (ASSUMED IDENTITIES) BILL
Second reading
Debate resumed from 1 April; motion of
Mr HULLS (Attorney-General).
Mr McINTOSH (Kew) — Acting Speaker, it is a
great pleasure to make my contribution with you in the
chair. From the outset I can say that the opposition
agrees absolutely with the fundamental principle and
purpose of this bill. The introduction of another tranche
in the government’s program to deal with organised
crime and terrorism will, of course, be supported by the
opposition. It is part of a national scheme based upon a
national model sponsored by the commonwealth
government, and hopefully every other state and
territory will pass similar legislation that will enable
law enforcement agencies here in Victoria and agencies
in other states to properly fight what everybody
universally condemns as the outrageous behaviour of
terrorists and organised crime.
My concerns, which I will go into in detail in a
moment, relate to the undue haste with which this bill
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has come in. A considerable number of people have
expressed concern about the lack of consultation — for
example, the Police Association of Victoria. I will
certainly refer to a letter written to me by Paul Mullett,
the secretary of that association. The matter came to the
attention of the Scrutiny of Acts and Regulations
Committee and the concerns raised by the committee,
following a letter written by the privacy commissioner,
are genuine. A matter was also raised independently by
the members of SARC, about which they wrote to the
Attorney-General. We are all waiting for that response,
but we are compelled now to push this legislation
through.
It begs the question: why the undue haste? I certainly
listened to the flowery contribution of the
Attorney-General during the discussion of the
government business program. In his usual and
inimitable style he says one thing while of course we
know he means quite the opposite, so we just take it
with a grain of salt. The fact is that the opposition is
implacably opposed to terrorism and organised crime
and will congratulate any government that introduces
legislation such as this, which is based upon a national
model sponsored by the commonwealth government to
further the fight against terrorism and organised crime.
However, there are concerns in relation to this and a
range of other pieces of legislation which we will
debate tonight.
This is an open-ended scheme, and there is no certainty
as to when the bill will come into operation, because
there is an open-ended proclamation date. That is being
done for the reason stated in the second-reading speech.
Not only will powers be given to Victorian law
enforcement agencies, particularly Victoria Police, but
authority will be given to interstate police if they are
part of a mutual recognition scheme — and most
importantly, powers will be provided to and duties
imposed upon the Australian Crime Commission,
which understandably has an interest in this, to carry on
this activity.
The most important thing is that this bill will not be
proclaimed until the commonwealth government
promulgates regulations that will control its side of the
bargain. Indeed it may be that the mutual obligation, the
principal purpose of this bill, will not have any effect
until similar legislation is passed by other states and
territories as well as by the commonwealth government.
Essentially the bill provides a mechanism to allow
members of law enforcement agencies — here in
Victoria that would presumably be Victoria Police and
the Australian Crime Commission, as well as other
agencies, of course — to acquire assumed identities for
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the purposes of fighting crime in covert operations. We
are all aware that the police, in their fight against
terrorism and organised crime, have to undertake these
covert operations. I have no personal knowledge of this,
but many members of this place with expertise in this
area will tell you that having the ability to assume an
identity is a very valuable tool. One has only to watch
some of the television drama shows to see how that
may operate, albeit in a somewhat cosmetic fashion, but
it certainly is an important tool.
It has to be said that here in Victoria we do not have
any regulatory or legislative regime that recognises that
members of the police force or any other law
enforcement agencies are able to assume false
identities. Currently that is really based upon internal
administrative regulations. It is important that two
things happen. It is probably time, firstly, that we have
a proper regulatory regime with proper monitoring and
proper accountability provisions in the law and,
secondly, that we have a mechanism that will regularise
other law enforcement agencies from around Australia
that may want to operate here in Victoria so that they
function under similar rules that we are familiar with
and can monitor as well. That is the first important
aspect of this bill, that it provides for the first time a
formal legislative regime that will be similarly enacted
elsewhere in other participating states and, indeed, in
the commonwealth.
As I said, it has been sponsored by the commonwealth
and arose out of a summit of state, territory and
commonwealth government leaders in April 2002. It is
something that has been the subject of consultation with
a variety of bodies, and this legislation is based on that
template legislation. It is not a model that will be
followed exactly in every jurisdiction. Local
peculiarities will come about through the process of
consultation, and it is a matter of concern to the
opposition that there has not been complete
consultation on this matter.
The Attorney-General whinges about the fact that he
has given the opposition a briefing and that it has had
this bill for nearly a month. I understand all of that, and
the opposition is prepared to deal with this legislation
because of its importance. But there are parties such as
Victoria Police and the Police Association, representing
the rank and file members of the police force, that
certainly have views about this and other legislation
that we will be dealing with today — and the Victorian
Privacy Commissioner clearly has a view on this
legislation. It is important that all parties are properly
consulted on this matter so that their views can be taken
into account to make this legislation workable,
practicable, efficient and able to address the practical
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issues that the police and others will meet on the
ground.
As I said, this provides a regulatory regime. One of the
important limbs of the legislation is that there will be
mutual recognition among the participating states. It
will enable law enforcement officers in other
jurisdictions, including the commonwealth, to conduct
operations in Victoria. The bill provides a mechanism
for recognising assumed identities in Victoria, enabling
cross-border investigations to be carried out
appropriately. It will be reciprocal in the sense that
legislation will also be introduced in other participating
states, so eventually it will cover all states and
territories and the commonwealth.
One of the important aspects of the regulatory regime is
the process involved in making an application to take
on an assumed identity. It is not just given out
willy-nilly; it is a serious matter. The regulatory regime
starts with an application being made to the chief law
enforcement officer of a particular agency. As I said,
the greatest user of this will probably be Victoria
Police, and applications will be made to the Chief
Commissioner of Police. The bill provides that it can be
delegated to other members of the law enforcement
agency, and in the case of Victoria Police that will be a
matter for the chief commissioner. The chief
commissioner or the person given the delegated
authority will be able to impose all sorts of conditions
to provide a flexible response so that the process is not
abused, and those conditions will be flexible enough to
ensure that the monitoring process and the audit
provisions of this bill are adhered to.
One of the interesting things is that the grant to take on
an assumed identity does not have to be restricted to a
member of a law enforcement agency and can be
extended to civilians. As we know, great use can be
made of non-police officers — that is, informers and
others. The legislation is flexible enough to provide a
mechanism for non-police officers, or civilians, to
assume false identities if the circumstances warrant
that.
We are all concerned about these matters. A
mechanism is provided for an audit of every single
authority at least once every 12 months so an activity
can be oversighted and so the justification for it can be
looked at to ensure it is still relevant. At least once
every 12 months every single authority under this act
will be monitored by police themselves. There is also
provision for an audit of the records that must be kept
on a false identity to be undertaken every six months.
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Ultimately a report will be provided to the
Attorney-General as the responsible minister, and he
must table that report in Parliament. The report will be
made once every 12 months, and the Attorney-General
has an obligation to table it in this place within
15 sitting days of that report being provided to him. The
Attorney-General has to be satisfied that no information
contained in that report may disclose an identity or
jeopardise a current investigation. To some extent he
will have to ensure that the current investigation or the
officers involved will not be jeopardised. That is an
appropriate response. The Attorney-General will
assume responsibility for the overall monitoring of the
process, and the accountability comes with its being
brought into the house. While we will be very
interested in the report, we understand that the public
document provided here will be somewhat circumspect.
An important provision relates to immunity from
prosecution for certain offences, such as providing false
names and addresses. Police officers will be immune
from prosecution as part of the overall process. They
could not be given the power to take on an assumed
identity without immunity from prosecution. Of course
the false identity has to be used in the course of the
activity for which it was granted, so if it went outside
that narrow bound that immunity would not be
provided. It is limited to the situation where the
assumed identity is being properly used by the law
enforcement officer in relation to that matter.
Secondly, officers are provided with an indemnity from
civil liability brought by somebody who would suffer
some sort of loss as a result of reliance perhaps on the
false identity. Importantly, it is an indemnity. It is not
complete immunity. What would happen is that the
agency itself would be providing that indemnity, so
those people who have suffered damage or loss as a
result of a lawfully authorised assumed identity could
still recover against the agency. It begs the question at
this stage as to precisely how that would occur, but that
is at least provided for in the bill, and the immunity
from prosecution and the indemnity provided to law
officers is appropriate in this response.
There are offences created by the bill that would
provide for a misuse of an assumed identity by law
enforcement agencies. If it was used, as I said, outside
that narrow bound, it creates serious offences. This is a
privilege that is given by Parliament to the Chief
Commissioner of Police, and if it was abused in any
way Parliament would obviously take a very serious
view of it. Equally it is an offence to wrongfully
disclose an identity — that is, if somebody went around
disclosing the real identity of a person who was

845

carrying out these activities, that becomes an offence in
itself.
There are mechanisms to amend, for example, the
births, deaths and marriages register to enable the
verification process of the false identity. Indeed there is
a provision that would enable, for example, someone to
apply for a drivers licence from VicRoads. As we
know, drivers licences are used to prove identity in all
sorts of avenues; similarly with births, deaths and
marriages certificates. But that is provided, so the other
agencies, if you like, of government are now authorised
to provide that evidence of proof of a true identity when
we all know that it would be false in these
circumstances.
Again in relation to births, deaths and marriages, it is
not something that is done willy-nilly. It has to be done
on an application of the chief law enforcement officer
to a Supreme Court judge, in the case of births, deaths
and marriages, in closed court, which means that it is
held in camera. It is not something that can be
published outside that court, which is appropriate in
these circumstances. A judge, of course, has to be
satisfied that the registrar of births, deaths and
marriages will be justified, given the nature of the
activities of the police officer. That is not an
insubstantial hurdle, but certainly again there is a
mechanism of just putting a brake on this fairly
draconian power.
As I said, concerns have been raised about perhaps the
undue haste in which we are putting this bill through.
Certainly one of the principal organisations that has
contacted me is the Police Association. In a letter dated
16 April 2004 Mr Paul Mullett, the secretary of that
association, wrote to me in relation to all three bills, but
perhaps I will confine my remarks to the Crimes
(Assumed Identities) Bill. I took the liberty of sending
him a copy of the bill and also the second-reading
speech and asked for his comments. His response to me
on 16 April was:
… the association is aware that there has been little, if any,
direct consultation with our members directly operating in the
aforementioned areas which the proposed legislation directly
affects.
… The association will respond to these two proposed
bills —

the Crimes (Assumed Identities) Bill and another bill,
which the house will debate later, but certainly in
relation to the first bill —
immediately our members have adequately apprised the
contents contained therein.
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The association on our first reading of the proposed
legislation, does foreshadow potential significant issues in
relation to staffing to ensure compliance provisions of the
legislation are adhered to.

Of course everybody is concerned that Victoria Police
adhere to the nature, spirit and intention of the
legislation, but it certainly must be a matter of
consultation between the government and police on the
ground how this can be effectively done. What Paul
Mullett is concerned about is that he has not had that
direct consultation with the government from the
grassroots level, and it is a matter of profound concern
that a government wants to push through this legislation
without that appropriate consultation at the ground
level.
More importantly, I had a conversation with Mr Mullett
this afternoon. He informed me that there is an
arrangement or an understanding between himself and
the government that the government will now sit down
and discuss these matters with the association, which
will consult with its members about the way this bill
can be improved. Certainly we hope any amendments
that come through will be dealt with expeditiously.
I find it personally a clumsy way of doing things. It is
certainly not the Police Association’s fault. It appears to
be because the government is driving an agenda to get
this piece of legislation through. It is still, as I said,
open-ended. The proclamation is dependent upon an act
of the commonwealth to promulgate appropriate
regulations dealing with the Australian Crime
Commission and the way it would operate, and
certainly operate here in Victoria. It is a matter of
profound concern that we have to rapidly push this
legislation through in the expectation that there will be
amendments coming at some stage. Certainly one of the
matters that I would ask the Attorney-General to do, in
summing up this bill, is that he comes into this place,
and for the benefit of all members, and certainly for the
benefit of members of the Police Association, say that
that consultation will take place, and indeed if there are
any worthwhile amendments that have been suggested
the Attorney-General will ensure that those
amendments be introduced as expeditiously as possible.
It is a clumsy response. I think the Police Association
knows the importance of this legislation. I think every
member of the house understands the importance of this
legislation, but the government is going to persist with
the bill going through today, and as a result of this
understanding that Mr Mullett and the government
have, I would ask the Attorney-General to confirm, for
the benefit of every member in this house and certainly
the Police Association, that it is his intention to consult
with the members of the Police Association to ensure
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that its practical workability can be advanced by any
amendments that have been suggested by Mr Mullett
and his association.
There are also concerns raised by the Victorian Privacy
Commissioner. The privacy commissioner wrote a
substantial letter to the Scrutiny of Acts and
Regulations Committee, a copy of which had been
published in a recent edition of the Alert Digest, dealing
with this particular bill. I do not think it was the most
recent edition, but the previous edition of the Alert
Digest, not the one that has just been tabled. In any
event the privacy commissioner wrote a letter
expressing his concerns about some aspects of the bill. I
think again they appeared to be quite valid points, not
expressing concern about the underlying fabric of this
bill — what it does and what its purpose is — but
saying that there are matters of concern to him that
perhaps should be taken up and addressed in some way.
I thought they were valid matters. Again, in the
abundance of haste through this place, it has been a
little bit lost in that ether.
Perhaps I can just take the house to some of those
concerns. As I said, they are summarised in Alert
Digest No. 3 of 2004. There are a couple of matters that
I want to alert them to, and this is a matter that the
Scrutiny of Acts and Regulations Committee has raised.
The privacy commissioner is understandably concerned
about the privacy of individuals. He raises concern that
under clause 5 of the bill relating to the ability of the
chief commissioner to grant an authority to assume a
false identity, every protection should be provided to
ensure that an assumed identity is not that of a living
person — for example, I would be a bit agitated if
someone assumed the identity of an Andrew McIntosh,
who happened to live in the suburb of Kew. It may be
cause me some degree of angst.
The Victorian Privacy Commissioner has suggested
that some sort of amendment be made to clause 5 in
relation to the granting of an authority to assume a false
identity to include a provision to ensure that the Chief
Commissioner of Police takes all reasonable steps to
ensure that there cannot be any possible linkage with a
real person, with a real identity.
The second matter referred to by the privacy
commissioner was a concern about giving a third
party — a civilian — a false identity. What you are
really doing is giving a civilian the power to break the
law. The commissioner cited the case of A v. Hayden, a
decision of the High Court related to — members may
remember this — the Sheraton break-in and the
exercise of a rather turgid legal process to discover the
identities of the particular officers involved there. The
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privacy commissioner cited that case and pointed out
that this provision gives somebody the power to break
the law. He said that power should not be given away
willy-nilly. The privacy commissioner is a bit
concerned about the fact that a sergeant of police or
above can supervise a civilian who has a false identity.
He feels that that provision should be strengthened in
some way to recognise that what you are doing is
granting someone the ability to commit an illegal act.
The privacy commissioner raised a third issue, which is
really in two parts, in relation to data entry. He talked
about the ability to amend the register of births, deaths
and marriages to cleanse data. There does not seem to
be any way of policing what happens to that data once
it is cleansed from the register. The commissioner
raised the legitimate concern that somebody might
obtain a false identity which is, if you like, a legitimate
identity because it appears in the register of births,
deaths and marriages, and then use it in some way
downstream even after the register has been cleansed.
He suggested, notwithstanding the fact that the data has
been cleansed in accordance with the provisions of the
act, creating an offence in relation to the misuse of that
information at some later stage. That is a matter of
concern.
As I said, the privacy commissioner reported to the
Scrutiny of Acts and Regulations Committee (SARC),
which has reported to this house that he has raised
legitimate concerns. One would hope that those matters
could be taken into account. The Scrutiny of Acts and
Regulations Committee (SARC) has written a letter to
the Attorney-General about these provisions. We await
his response.
To sum up, this legislation will provide a very powerful
tool in the fight against terrorism and organised crime.
The opposition totally supports a government which
wishes to introduce legislation that will provide this
very powerful tool in the fight against organised crime
and terrorism. The opposition supports the passage of
this process; what it is concerned about is the
nuts-and-bolts aspects of the bill. These nuts-and-bolts
aspects of the bill are important, and they have been
identified by a number of people including the Police
Association, SARC and the privacy commissioner. It is
a matter of profound regret that in the process of
introducing legislation that is important in the fight
against terrorism and organised crime — everybody
concedes that this is an important bill — because of an
abundance of haste a number of people with legitimate
concerns about the proper resourcing of police and
privacy issues seem to have been ignored. It is not just
me whingeing about this, it is the police on the ground
who will have to use this in their operations who are
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expressing concern about resources being diverted
away from where they are supposed to be in strict
adherence to the protocols. The Victorian Privacy
Commissioner has also raised serious matters in
relation to the bill.
As I said, the opposition does not want to hold the bill
up. It is a matter of significant advantage to the people
of Victoria and indeed Australia. It is something we
have to do, but with the open-ended proclamation date
there seems to be time for that consultation and I do not
understand why it cannot take place. It is regrettable
that we are going to pass this bill when no doubt we
will have to come back to the legislation to take on
board the concerns of the Victorian Privacy
Commissioner, the Police Association and perhaps
others. That is what I deeply regret. I support the
principle and the purpose of the bill absolutely.
Mr RYAN (Leader of The Nationals) — This bill,
the Crimes (Assumed Identities) Bill, is one of three
related pieces of legislation to come before the house
this week — indeed, this day. The other two bills are
the Crimes (Controlled Operations) Bill and the
Surveillance Devices (Amendment) Bill. The Nationals
support the general thrust of these pieces of legislation.
We support the three bills themselves with a measure of
qualification, about which I will speak in a moment.
There is no doubt that these bills, taken together,
represent the age in which we live and the mechanisms
which must now be adopted by police communities
across the nation from the point of view of contesting
crime and terrorism. They are a sign of the times,
whether we like it or not. Travelling with this is the fact
that each of these bills, and certainly the troika of them
taken as a group, makes substantial inroads into
personal rights and remedies, and therefore it is
important that they are right. It is imperative that the
content is accurate and that they do what is intended to
be done. That is a priority, but running in conjunction
with that laudable aim is the hope that they do it in a
manner that satisfies all the elements of the community
that are interested in ensuring that there are appropriate
levels of maintenance of care in relation to these issues.
It is in that latter regard that The Nationals have some
concerns about the way these bills have come before
the house today.
I came here today with a reasoned amendment which at
the start of the day I intended to move. That amendment
would have made a request that the house adjourn
debate on these three bills pending further consultation
with the key stakeholders, in particular the Police
Association of Victoria. As the day has unfolded, and
as is the wont of this place given the dynamics of
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politics and the way legislation come before the house,
there has been a shift in position by all parties with
regard to the matters that have been of concern to the
association, and so it is that from the perspective of The
Nationals we support these bills. We support them in
the sense of both the tenor of their content and the
content itself, subject to some amendments which may
be put forward while the bills are between the houses.
I make those comments by way of a response to an
extraordinarily unseemly and inappropriate contribution
by the Attorney-General to the debate earlier today on
the government program. As is his wont, the
Attorney-General made all sorts of extravagant
assertions about the position adopted by the opposition
parties with regard to the passage of this legislation. To
make it very clear for the record, I reiterate that The
Nationals support the thrust and the intent of this
legislation. Our concern is the unseemly manner in
which the government has brought these bills before the
house in an environment where there is no reason the
government could not have properly concluded the very
necessary elements of consultation, particularly with
the Police Association, and then brought the bills before
the house for debate during the course of next week,
when the house will of course be sitting.
As I said, this is one of three bills that arise out of a
2002 summit of national leaders and leaders of the
states and territories. A national joint working group
was established that comprised representation from the
Standing Committee of Attorneys-General and the
Australian Police Commissioners Conference. Model
laws were developed for all three bills. The bill under
discussion deals with the model laws pertaining to
assumed identity.
The principle of assumed identity encompasses the
notion of a false identity that is established for a period
of time for the purposes of investigating crime or for
gathering intelligence. The bill allows authorised
persons to obtain identity documents from a range of
agencies and to use those identity documents in
undercover operations, both within Victoria and in
investigations that cross over into another state or
territory. At the present time there is nothing in Victoria
that equates to the legislation now under discussion.
There is in New South Wales, but we do not have the
equivalent in Victoria at present, and this bill will fill
that void.
The bill provides for a regulated system which will see
us with a regulatory review of assumed identity
documents. There will be a requirement to cancel those
documents when the particular process in place has
concluded; there will be provisions for six-monthly
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auditing; and there will be further provisions which
require that annual reports be provided to the
responsible minister.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Mr RYAN — I will take up where I left off before
dinner. The system established by this legislation
entails a formal application process that is set out in the
bill. I will break this into segments. The definition of a
law enforcement officer is set out in clause 3 on page 4
of the bill. It refers to a law enforcement officer in
relation to Victoria Police being a member of Victoria
Police and in relation to the Australian Crime
Commission being a member of staff of the Australian
Crime Commission. It goes on to extend the definition
to people who are included in the general description of
being within the Australian Crime Commission.
So a law enforcement officer as defined has to make an
application to what is termed the ‘chief officer’ of a
given agency. The definition in clause 3 on page 3 of
the bill is:
“chief officer” —
(a) of a law enforcement agency, means —
(i)

in relation to the Victoria Police — the Chief
Commissioner of Police …

If the words ‘chief officer’ relate to the Australian
Crime Commission, it describes the chief officer as,
firstly:
… the Chief Executive Officer of the Australian Crime
Commission …

Secondly it says:
… an issuing agency — means the chief executive officer
(however described) of the agency;

So a law enforcement officer has to make an
application to the chief officer of the agency. For its
part, the agency is also defined in clause 3 at page 2.
The definition reads:
“agency” means —
(a) an issuing agency; or
(b) a law enforcement agency;

Moving through the sequence of events, the law
enforcement officer makes an application to the chief
officer of the agency, as defined, for an authority. The
definition of an authority also appears in clause 3 on
page 3. It means:
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… an authority granted under section 5 to acquire and use an
assumed identity, including the authority as varied under
section 8 …

To restate the general principles: a law enforcement
officer makes an application to the chief officer of the
agency for an authority to acquire an assumed identity,
which is defined in clause 3 at page 2 to mean
acquiring:
… evidence of the identity and includes taking steps towards
acquiring evidence of the identity;

To restate it, the law enforcement officer applies to the
chief officer of the agency for an authority to acquire
and use an assumed identity — and the using of an
assumed identity is also defined in clause 3 at page 5 as
including:
… representing (whether expressly or impliedly, or by saying
or doing something) the identity to be real when it is not;

Therefore you end up with a circumstance where a law
enforcement officer makes an application to the chief
officer of an agency for an authority to acquire and use
an assumed identity. As I have said, each of those terms
is defined in clause 3 of the legislation.
The actual application is set out in part 2 of the bill.
What it reflects is that an applicant must detail a
number of factors. They include the reasons for the
need for the acquisition and use of an assumed identity;
the types of documents to be obtained; and which
agencies are to be affected. It recites that only the chief
officer or more senior officers can approve the
application, and those officers must be of at least the
rank of superintendent. It also says that an authority can
be varied and the identity can be varied in emergency
circumstances which are set out.
There is further provision for an annual review to be
undertaken, and the identity can and should be
cancelled when it is no longer required. That would
mean, of course, that when the individual who has gone
through the process of acquisition and use has
exhausted the need for that identity, then there is a
process whereby there is cancellation of the sequence
of events to which I have already referred.
Various effects flow from the operation of the
legislation. Entries in the registry of births, deaths and
marriages can occur on the basis of this false identity
syndrome, but they must have the authority of a
Supreme Court judge. They are also to be cancelled
when the need for the false identity has been exhausted.
Various offences are set out under the provisions of the
legislation and I do not intend to go through those
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chapter and verse. There are interesting provisions set
out in clause 18, which deals with indemnity to persons
who conduct themselves for the purpose of the bill, by
way of issuing the sorts of consents which the
legislation contemplates, and also under clauses 20
and 21, which deal with those authorised persons who
conduct themselves in the manner which the legislation
contemplates. The essence of these provisions is to
provide a protection for those who are in effect
breaking the law, but doing it legally.
One of the queries I raise for consideration by the
government is as to whether there should be
incorporated in the legislation a section 85 provision to
offer fulsome protection to these people. It seems to me
to be inequitable, to put it at the lowest, that a person
who is, for example, fulfilling his or her role as an
issuing officer should have to rest upon the provisions
of an indemnity that is offered under clause 18. It does
not seem to me to be fair in the context of this bill that
any such person should be exposed to the prospect of
an action being taken against that individual either at
civil or criminal law. It should not be a question of an
indemnity being offered; rather the person should be
beyond the prospect of a proceeding being initiated
against that individual. After all, by its very content the
legislation authorises that person to conduct himself or
herself in a way which, in the normal course of events,
would be breaking the law. The offer of an indemnity is
not sufficient to protect those people who are involved.
I might say that from a different perspective the same
sort of principle applies to clauses 20 and 21; and it
strikes me that protections can be given to the public at
large if people want to pursue their rights. If somehow
some innocent individual is wronged in a way that is
subject to civil liability, for example, that person
certainly should be able to pursue their rights, but I do
not think that the people who are the focus of the
activity which is contemplated by the legislation should
be exposed to the prospect of criminal charges or civil
actions. There should be included in the bill a
section 85 provision which precludes that happening,
and I seek a comment from the government on that
point.
There are a number of miscellaneous provisions set out
in the bill. They deal with penalties for misuse of the
legislation, they deal with those circumstances where
people inappropriately disclose the identity of those
who are using the terms of the legislation for the
purposes for which this bill is designed, and indeed the
penalties are harsh in the latter instance and can be a
period of up to 10 years jail. There are requirements for
auditing, and there are different provisions in relation to
mutual recognition, which is a core aspect of all of this.
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There is no commencement date set out in the bill
because the commonwealth regulations are pending and
cannot happen until such time as the passage of the
legislation at a commonwealth level, and so there is a
basket of miscellaneous provisions contained within the
legislation.
I note the comments by the member for Kew about the
concerns that have been expressed by the Scrutiny of
Acts and Regulations Committee and similarly by the
Victorian Privacy Commissioner. I endorse his general
commentary about the necessity for a response from the
government about those matters, and I conclude by
saying that the issues raised by the Police Association
are very important. Whilst the Attorney-General today,
in a contribution which I think shames him and the role
that he occupies, has made a completely misplaced
assessment of the position of the opposition parties in
all of this, the reality is that the Police Association is a
very genuine and appropriate stakeholder in the way
this legislation goes forward.
As I understand it, having spoken with Senior Sergeant
Paul Mullett earlier today, there is an understanding that
the association will have the opportunity of putting its
case to the government while the bill is between houses
and that the recommendations of the association will be
adopted by the government in the fullness of time. I do
not think the Attorney-General has done anybody any
good at all by the way he spoke about these important
issues today.
In conclusion The Nationals wish the bill a speedy
passage, albeit that if all things were equal the bill
should properly have been debated in the next sitting
week of Parliament, which is next week anyway, where
it could have been done in a manner which surely
would have enjoyed the complete support of the
opposition parties and the Independents. Without
wanting to speak for them, I am sure they must have
some element of concern about the disquiet of the
Police Association, which has been reflected in the
material that has been provided to The Nationals, and
indeed to which the member for Kew has referred on
behalf of the opposition.
Mr MILDENHALL (Footscray) — One of the
more arresting displays in Parliament House is the glass
case that contains some of the mementos and tributes to
the Bali bombing victims. It is quite an eclectic mix of
Sherrin footballs and little tributes that people have
made. One of my roles as parliamentary secretary to the
Premier involved my helping to put together in the
Premier’s corridor a very large photo of the steps of the
Parliament when it was covered by flowers following
the call by Neil Mitchell on 3AW for Victorians to
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show their feelings about the Bali outrage. That
incident really cast us into a new era in terms of a sense
of the need for national protection for our community.
It is therefore no surprise that we have this type of
legislation coming forward now.
The three bills we are dealing with this week relating to
assumed identities, controlled operations and
surveillance devices contain the sort of mechanisms
that I had only seen referred to in novels and in some
movies. They are extremely heavy duty pieces of
legislation with some very serious powers being
granted to our law enforcement agencies. It is quite a
serious power for the state to be able to, in a sense,
create new people by producing false birth, death and
marriage certificates and entries in the register of births,
deaths and marriages. While we have all heard about
and seen reports of the underworld being involved in
creating false identities, it is quite a serious exercise for
the state to grant itself the same power and to set about
creating the framework and the process and rules by
which the state would proceed down this course.
We are the first state to introduce the model legislation
that was agreed to by the national joint working group
following the 2002 meeting of police ministers and
attorneys-general. It is fitting both to provide for their
advocacy for the increased powers in the legislation and
to have the watchful eye of the attorneys-general, who
were concerned to find that balance between the
increased powers and the protection of the community.
As such it is not surprising that when we introduce
model legislation — it is not template legislation; it is
based around a set of model principles, intentions and
powers — it is in a sense like a pilot project.
We have tabled the legislation, and there are now
discussions taking place. As the Liberal Party and The
Nationals spokespersons have indicated, there are
discussions to take place with, for example, the Police
Association, although I note that in the development of
this legislation there have been extensive discussions
with the police through their formal command structure
as well. It is appropriate that, just as there are house
amendments to other pieces of legislation, some minor
amendments may come out of those discussions while
the legislation is between the chambers. That is the
nature of pilot projects or model legislation. This is
being done in quite a detailed way. There can be a
variety of viewpoints, despite the comprehensive level
of discussion that has preceded the tabling of this
legislation.
There were some queries raised by the opposition,
particularly quoting the privacy commissioner’s
concerns as expressed to the Scrutiny of Acts and
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Regulations Committee. One was the use of a living
person’s name as an assumed identity. The concern was
that the bill may adversely affect personal privacy by
enabling the inadvertent authorisation of an assumed
identity in the name of a living person. Apparently this
issue was considered by the national joint working
group that developed the legislation. It recommended
against such a requirement because it was not clear how
the obligation would work in practice or how
meaningful such an obligation would be. It was
suggested by the privacy commissioner that clause 5 of
the bill should be amended to require the chief officer
of the law enforcement agency to be reasonably
satisfied that the identity to be assumed did not already
belong to another living person. That issue was dealt
with. It believed the risk to privacy was very slight in
practice: not only the name but other details such as the
date of birth would also have to coincide in order for
any substantial confusion to arise.
Regarding the supervision of authorised civilians, there
was a concern about the need for greater oversight and
accountability measures regarding the use of assumed
identities by civilians. The response to that issue was
around the extent and rigorous nature of the
accountability measures, which included having a very
limited number of people in a position to authorise
those assumed identities. Civilians can only be
authorised if it is impossible or impractical in the
circumstances for a law enforcement officer to acquire
or use the assumed identity. A police supervisor must
be appointed to each authorised civilian, and there are
record-keeping and audit requirements relating to the
reports to the chief officer and the minister, which are
to be tabled in Parliament. So that issue was dealt with
in a reasonably comprehensive way.
Regarding downstream data correction and data
cleansing, including the issue raised by the member for
Kew about appropriate supervision and the
inappropriate recovery of cleansed material, the
response provided was that:
Creating and removing entries in the register of births, deaths
and marriages is a significant matter. Once an entry is made,
it may be difficult to identify all of the data subsequently
deriving from that entry. For this reason the bill requires that
an entry may only be made after consideration by a Supreme
Court judge.

Also regarding the data cleansing issue — I have some
detailed material here, but I am conscious of the
time — the response was:
A person will only be liable under this provision if he or she
intentionally, knowingly or recklessly discloses information;
and the person also knows that, or is reckless as to whether,
the information reveals or is likely to reveal that an assumed
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identity acquired or used by another person is not that
person’s real identity.

There are controls that are as robust as can be
developed in this sort of instance. Overall the
opposition support for the intent of the legislation is
welcome. The whole community will welcome these
powers. The legislation has been exhaustively
developed, and in these circumstances it is an
appropriate balance between the relative powers — —
The ACTING SPEAKER (Mr Seitz) — Order!
The member’s time has expired.
Debate adjourned on motion of Mr PLOWMAN
(Benambra).
Debate adjourned until later this day.

CRIMES (CONTROLLED OPERATIONS)
BILL
Second reading
Debate resumed from 1 April; motion of
Mr HULLS (Attorney-General).
Government amendments circulated by
Mr PANDAZOPOULOS (Minister for Gaming)
pursuant to standing orders.
Mr McINTOSH (Kew) — This bill, as the house
has canvassed, is the second of a triumvirate of bills
that deal with law enforcement agencies and their
ability to deal with terrorism and organised crime, not
only in Victoria but also under the mutual obligation
provisions of legislation in other participating states and
territories and the commonwealth right across this
country. Again I make it perfectly clear from the very
outset that the principles upon which this bill is based,
the tenor of this bill and the course of action that is
sought to be dealt with in this bill are supported by the
opposition.
Firstly, like the government, the opposition is seeking
strenuously to provide solutions to the insidious
behaviour that can lead to criminal activity that sees
youths and other people in this state and country
reduced to the depravity of drug addiction and to those
who orchestrate that sort of behaviour. Secondly, with
organised crime you have another dimension, which, of
course, is terrorism. The member for Footscray so
eloquently talked about the feelings we all had on
seeing the impact the Bali bombings had on Australians
and the outpouring of community concern and grief
displayed on the front steps of Parliament.
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Of course opposition members support the tenor of this
legislation, but there is a concern about this bill, as was
the case with the previous bill and other bills, that it is a
complex area and that the house is dealing with
complex issues. These pieces of legislation provide for
people to be given permission to commit illegal acts or
acts that would otherwise be illegal except for the
operation of these various bills. But most importantly
they are a necessary evil, if you like, and there are
certainly rigorous control mechanisms in place. As was
the case with the previous bill, concerns have been
raised about its efficiency and its effectiveness at an
administrative level. The principle and tenor of the bill
have unanimous support, and I would expect that in this
house, but opposition members are concerned about the
way the bill is stuck together.
The Crimes (Controlled Operations) Bill goes to
another tranche — that is, permitting illegal activity in
controlled operations. It provides an undercover
operative, or perhaps any operative, with the ability to
commit a range of permitted illegal acts. The example
used in the second-reading speech is a very good
example of the types of operations that would be
permitted. It would be to provide an operative with the
opportunity to purchase drugs in pursuit of an
investigation and pursuit of evidence that may
ultimately lead to the conviction of not only the people
on the street but also the Mr Bigs, the organisers and
financiers of this appalling trade in human suffering and
human life.
Drug trafficking is an insidious problem, as is terrorism,
so we have to adopt these rather strident mechanisms to
deal with such offences. In essence this bill provides a
mechanism, a legislative framework, that enables law
enforcement agencies, particularly Victoria Police and
perhaps the Australian Crime Commission and, because
of the mutual obligation recognition provisions of this
bill, any other participating states and their law
enforcement agencies in Victoria, to provide operatives
with the ability to commit certain offences. It does not
apply to all offences, but it certainly does to those
offences that would enable an undercover operation to
be pursued. Everybody is unanimous that regrettably
drug trafficking is a fact of life, so this legislation is an
important tool in the investigation of organised crime
and drug trafficking — a tool that permits someone to
commit an illegal act to further the investigation and to
garner sufficient evidence to enable prosecutions to
deal with these people.
The second-reading speech refers to the Ridgeway case,
a decision of the High Court on appeal from a South
Australian court, as being perhaps a case that caused
sufficient angst to law enforcement agencies. That case
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was reported in 1995, and presumably it had a gestation
of a year or so until it got to the High Court. It involved
the importation of drugs by both Malaysian and
Australian operatives — an Australian informer and a
Malaysian police officer, as I understand it — for the
deliberate purpose of importing those drugs into the
country and to on-sell them to the person who was
seeking the importation of those drugs to this country.
Importation of drugs is a very serious offence under
commonwealth law, and the possession of large
quantities of heroin, as it was in that case, would be
illegal in Victoria, and I would assume it would be
illegal in the same terms in South Australia. It was a
commonwealth operation and the prosecution occurred
under the commonwealth legislation that dealt with the
importation of heroin. That in itself was an illegal act,
but the sale to the Mr Big, if you like, in this particular
case was obviously the sting that had to generate
sufficient evidence to enable a conviction.
Unfortunately there was not a legislative regime in
place, so it went on appeal. The High Court on balance,
citing the well-known precedent of Bunning v. Cross,
exercised its discretion because it was such a serious
offence, because there was a selective prosecution and
because the actual importation of the heroin was an
illegal act, and decided not to admit the evidence in
relation to the importation, which meant the whole of
the prosecution had to fail.
The most important thing is that it highlights a
problem — that is, that here in Victoria there are some
provisions that deal with the ability for controlled
operations in relation to drugs to occur, and the point is
made in the second-reading speech about section 51 of
the Drugs, Poisons and Controlled Substances Act. But
this legislation builds upon that legislative and
administrative patchwork to provide a formal
regulatory regime that will cover all different areas of
the law, whether the investigation relates to drugs, to
organised crime or, in another guise, to terrorism.
It seeks to address, bring together, consolidate and
codify all of the law that may have built up in relation
to controlled operations and to combine the existing
body of legislative and administrative procedures into
one simple, model piece of legislation. If it is adopted
by the other states and territories and by the
commonwealth, it will provide a very powerful tool,
not only here in Victoria but also for cross-border
investigations, and hopefully the situation that arose in
the Ridgeway case will not arise again. What happened
in that case was that while there was clearly criminal
intent and criminal activity, because of a high degree of
illegality that had no legislative support, the whole
prosecution was blown. The prosecution was based not

CRIMES (CONTROLLED OPERATIONS) BILL
Tuesday, 4 May 2004

ASSEMBLY

only upon a substantial number of man and woman
hours in relation to the investigation but also on the
physical danger in which the undercover operatives
placed themselves in dealing with insidious people.
As I said, the opposition supports the principle that we
should codify, consolidate and combine the existing
patchwork of legislative and administrative procedures
into a single act that provides a regulatory regime that
makes it easier to undertake controlled operations, to
define and monitor those operations and ultimately to
provide some mechanism of accountability for this
place in relation to them. I think the government has
genuinely attempted to carry out its aim in, firstly,
providing guidance as to acceptable and unacceptable
activities, defining clearly what it considers to be
appropriate and inappropriate conduct; secondly,
providing protection, with immunity from prosecution
and indemnity in relation to civil wrongs; thirdly,
lessening the chance of evidence being excluded;
fourthly, providing internal discipline; and fifthly,
providing a system of accountability and monitoring of
this operation.
It does this by essentially defining the two law
enforcement agencies that can operate here in
Victoria — the Australian Crime Commission and
Victoria Police — as having the ability to make an
application. But as I said, one of the principal points of
this bill is that it provides mutual recognition for all
participating states, so interstate law enforcement
agencies are able to carry out these controlled
operations in Victoria — and likewise, Victorian law
enforcement agencies are able to continue operations in
other states. Of course the regulatory regime that
applies to the operative’s application to the Chief
Commissioner of Police is the subject of the first
amendment. There are actually two amendments, but
both have the same effect and both carry out the same
intent.
The opposition has no difficulty with the amendment
that is being sought. We have been briefed about the
two amendments, which seem to me to be appropriate.
It is all about the Chief Commissioner of Police being
able to delegate authority to the deputy commissioner
to grant an application to carry out a controlled
operation. However, it was felt on balance that that
authority should be extended to the next rank of police
officer, which is the assistant commissioner. The
assistant commissioner, as I understand it, will be able
to authorise a minor, local controlled operation to
commit an offence which in Victoria would otherwise
carry a jail term of three years or less or a fine. That
seems to me to provide complete flexibility, expanding
the pool of people who can grant these applications for
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controlled operations. It seems to be appropriate, and I
have no difficulty with the high-jump bar being
assignable down to the assistant commissioner.
I will move on to some of the other details in the bill
which it is important to highlight. While the bill permits
the commission of designated offences for the purposes
of carrying out an investigation to garner evidence to
launch a prosecution — as I said, it is a powerful
tool — it is important to note that it does not permit any
sort of offence which deals with either causing death or
serious injury to a person. It does not permit seriously
endangering a person’s health or safety, nor does it
permit the commission of any form of sexual offence or
involvement in conduct that will result in the unlawful
loss of or serious damage to private property. It is
important that these things are excluded, because it
would be hard to justify the commission of those
offences in relation to any matter.
We are dealing with serious offences ranging from
trafficking in drugs right through to terrorism. The
legislation not only involves the commission of
offences relating to drug trafficking and, as the member
for Footscray said, what we saw in Bali, but is also
about what it is appropriate for a legislature to provide
by way of a mechanism for the commission of these
offences. We stipulate death and serious injury, sexual
offences and the loss of or serious damage to private
property as things we draw the line at, but apart from
those controlled operations we may permit activities
which carry serious penalties, including the possession
and purchasing of and trafficking in large quantities of
drugs of addiction like heroin, as happened in the case
of Ridgeway.
Interestingly enough, one of the concerns I have arises
out of the oversight procedures. Under this legislation,
unlike the previous bill dealing with the assumed
identity provisions, the oversight provisions require the
Ombudsman to carry out regular audits of controlled
operations and to provide an annual report on them to
this place.
The legislation dealing with assumed identities placed
the role of overseeing the law enforcement agency in
the hands of the Chief Commissioner of Police, who
will be responsible to the Attorney-General. The Chief
Commissioner of Police will be required to carry out
those audits and to provide an annual report to the
Attorney-General, who will table that report in the
Parliament. The legislation before us places the
oversight, accountability and auditing mechanism in
relation to controlled operations in the hands of the
Ombudsman, who will be required to report to
Parliament every 12 months.
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Do not get me wrong — I have no disagreement with
the Ombudsman having that oversight, as I think it is
appropriate. Nor do I have any difficulty with the
provisions in the previous bill under which the Chief
Commissioner of Police will be required to carry out
those auditing and reporting functions and to ultimately
be accountable to the Attorney-General. But why the
difference? Essentially there is a great similarity
between the two bills in their desire to address the issue
of organised crime and terrorism in this jurisdiction and
in other jurisdictions around Australia, so why are there
different auditing provisions? Why are there different
reporting mechanisms?
One of the complaints the Police Association has made
about the legislation is its complexity. It seems to me
that the government is introducing unnecessary
complexity by having two differing regimes. Surely it
would be appropriate to have one legislative regime in
relation to auditing and monitoring assumed identities
and controlled operations, and perhaps also in relation
to surveillance devices, which come under yet another
regulatory regime.
I will deal with the provisions that relate to
compensation. Firstly, I have no difficulty with the
provision of immunity from prosecution for authorised
officers carrying out their duties in a controlled
operation or indeed extending it even further than that. I
have no difficulty with the immunity provisions as they
relate to those operatives, which are a bit like the
assumed identity provisions. There is little or no
concern in the opposition about those matters.
Similarly, we agree with the idea that it is appropriate
that there be indemnity provisions in relation to a law
enforcement agency that permits a controlled operation
as a result of which somebody suffers any loss or
damage. I am still grappling with the idea of how
someone would suffer loss or damage in these
circumstances, but it is appropriate that there be
indemnity provisions in relation to that. Someone might
be able to enlighten me as to an example of where
someone may suffer loss and damage. But I am happy
to suggest that it is appropriate to have an indemnity in
relation to civil wrong.
It is interesting that there is another area of complexity
in this legislation, and I do not know whether it was
directly intended or whether it was just a legislative
oversight. It is something the Scrutiny of Acts and
Regulations Committee (SARC) highlighted in its Alert
Digest, and perhaps the government could explain
whether or not it was intentional. The legislation does
not apply just to controlled operations by Victoria
Police or by the Australian Crime Commission, it also
makes amendments to the Wildlife Act and the
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Fisheries Act to provide for controlled operations to be
conducted under those two pieces of legislation. Those
two acts deal with important matters, and it is
appropriate that controlled operations be conducted in
those areas and that immunity from prosecution be
provided to operatives under both those acts, but the
indemnity provisions that apply to Victoria Police and
the Australian Crime Commission do not apply to
controlled operations under the wildlife and fisheries
legislation.
Victoria Police and the Australian Crime Commission
are protected by indemnity provisions, which I think is
appropriate, and I would have thought it would also
have been appropriate to provide for that in the fisheries
and wildlife legislation. As I said, SARC has reported
to this place on the matter and has written to the
Attorney-General asking whether this difference in
indemnity was intentional and what the reasons were
for the difference in the way the legislation treats
controlled operations under the Wildlife Act and the
Fisheries Act on the one hand and controlled operations
undertaken by Victoria Police or the Australian Crime
Commission on the other, which are provided
indemnity here in Victoria.
Perhaps it is understandable when you consider that the
fisheries and wildlife legislation has no extraterritorial
jurisdiction. There is no mutual recognition,
presumably because the legislation in other state and
commonwealth jurisdictions is not quite as broad or as
advanced as ours is in dealing with the drug trade and
terrorism, which is the subject of this bill. I can
understand that, but one would hope there could be
some cross-border cooperation in the areas of fisheries
and wildlife.
There is no default commencement date for the
legislation, and this was one of the matters I raised
when talking in the course of today’s earlier debate
about the haste with which the government is pushing
this legislation through. It seems to me that the
commonwealth will be required to promulgate
regulations in relation to the Australian Crime
Commission. I was listening to the Leader of The
Nationals, who indicated that the commonwealth
legislation has not yet even been introduced, let alone
regulations that would deal with the issue of Australian
Crime Commission operatives working here in
Victoria. It seems to me that the government is pushing
this legislation through a little too hastily without taking
into account all of these matters, which may create the
anomalies that have only just been picked up.
I reiterate the concerns that I raised in debate on the
assumed identities legislation. Time really does not
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permit me to go through the letter I read out in relation
to the previous bill, but it relates precisely to the
legislation before us. Paul Mullett, the author of the
letter, talked about there being no opportunity to consult
with his members on this bill, stating that they would
have liked more time. It was certainly the opposition’s
intention to move a reasoned amendment to enable
those consultations to take place. I have also had a
conversation with Mr Mullett today in relation to this
bill, and he is content with a promise from the
government to continue that consultation. If any matters
come up that genuinely need to be addressed, then they
can be addressed by way of amendment either while the
bill is between houses or at some later stage.
When the Attorney-General sums up on this bill, I
formally ask him to address the particular matter I
raised in debate on the assumed identities bill but which
also relates to this bill — that is, will he confirm that
there is an understanding in place and will he undertake
to sit down with the Police Association, take on board
any of its concerns and make the necessary
amendments in relation to appropriate mechanisms?
The Police Association is very concerned that the
regime that is currently proposed may unduly deflect
police resources away from investigating crime and
garnering prosecution evidence and into dealing with
the bookwork. Bookwork will be a necessary evil in a
process such as this, but it is not impossible to address
many of these matters.
I have no difficulty with a proper regulatory regime, but
as I said before, it seems to me bizarre that we have
bills that are doing essentially the same thing — that is,
permitting an illegal activity to be conducted by law
enforcement agencies for the betterment of the
community by garnering evidence to lead to
prosecution and conviction — yet we have two
different monitoring processes. That is a matter of
profound concern. Unlike the assumed identities
legislation and the two other bills we will be dealing
with this evening, I am not aware of any concerns
raised by the privacy commissioner in relation to the
bill before us.
In conclusion, and as I said from the outset, the
opposition absolutely agrees with the tenor and the
principle of this legislation. When we consider the
insidious nature of the drug trade and the heinous
activity of terrorism that luckily this country has not
had to face on its own shores — although we had the
horror of Bali — everybody is aware that we have to
introduce draconian measures to deal with these terrible
and appalling crimes. Sometimes you actually have to
commit a crime to garner sufficient evidence to lead to
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a prosecution that goes to the very heart of the criminal
activity by going to those who finance the activity and
will get the benefit of that activity. Notwithstanding the
fairly draconian nature of the legislation, there are
concerns about the way the legislation is regulated and
the way it operates, but those concerns could be
addressed by way of consultation.
As I indicated, it was our intention to move a reasoned
amendment to enable that consultation to occur, but
with the Police Association indicating that it has
entered into an agreement with the government to
consult about those matters and with the possibility of
further amendments coming into this place or being
proposed while the bill is between the houses to address
these issues, the opposition is content with the passage
of this very significant legislation.
Mr RYAN (Leader of The Nationals) — It is my
pleasure to join the debate on the Crimes (Controlled
Operations) Bill. This is the second of three bills the
government has brought into the Parliament which are
intended to deal with the investigation of crime and
terrorism. The Nationals, as a general concept, certainly
support what is intended by both the tenor of this
legislation and the content. I know that amendments are
being moved by the government. I understand that at
least in part that is happening as a result of discussions
with the Police Association of Victoria. I mention the
association specifically because over the last four or
five weeks there has been correspondence back and
forth between that organisation and The Nationals as
we have sought to achieve a position whereby the
association is happy with the content of these bills.
That is important, as I have said in other debates today,
because it is the members of the association who are at
the forefront of the enforcement of this legislation. It is
the members of that association who have the job of
giving effect to these bills once they are passed into the
legislative structure of this state. It is important that the
people who are charged with that important
responsibility are satisfied with the content of the
legislation. I hope, therefore, that the government is
eventually able to negotiate a position of finality with
the association and its membership. As I remarked in
the debate on the previous bill, the fact is that the
discussions occurred today, and with a bit of luck we
will be able to see a successful conclusion to those
discussions over the course of time when the bill is
between the houses.
This is the second of the three bills that are being
introduced to implement the model laws that were
settled upon as a result of discussions among the
leaders of government at the federal, state and territory
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levels. This piece of legislation and the other two bills
have come out of the work that has been done by the
joint committee. Having this sort of legislation apply
across Australia is a very good principle.
I pause to say that one of the things this whole process
lacks is the appropriate level of parliamentary scrutiny
such as the work of the Scrutiny of Acts and
Regulations Committee. More and more we are seeing
this style of legislation, this template legislation, take its
place in the Parliament. As a general principle if we had
a mechanism whereby the scrutiny of bills could
happen at a level above the states and the territories,
and indeed the commonwealth as well, and if it
occurred in an environment where all three levels of
government, of whatever persuasion, could actually
have the scrutiny of those bills before that template
legislation arrived in any one of the host jurisdictions,
the nation would be the better for it.
When I was chairing the Scrutiny of Acts and
Regulations Committee during the time of the previous
government it was something that we did a lot of work
on. I know that during the time of this government
work has already been contributed in that regard, but I
implore the government to continue with that initiative.
You need only look at legislation of the nature of that
we are debating here tonight to see that scrutiny of bills
at a level of oversight over and above the state level
would be a very welcome contribution to these sorts of
debates.
The controlled operation contemplated by this bill is an
investigative method whereby an operative conceals
himself or herself in order to associate with people who
are suspected of being involved in organising or
financing crime. Whether we like it or not, that is an
aspect of our daily life now in Australia, and whether it
occurs for the purposes of criminal activity or
terrorism — whether it is a drug-related crime or
whatever it might be — the fact is that this is activity
the nature of which I am afraid to say Australians have
grown increasingly accustomed to over the years. As
part of the investigation therefore it might well be
necessary to authorise an operative to commit an
offence for the purposes of gathering evidence or
intelligence.
All of this came to a head in a decision of Ridgeway v.
The Queen, which was determined in the High Court of
Australia in 1995. In that case there had been an
instance where police officers had broken the law by
being parties to the importation of a quantity of heroin.
The scam which they undertook was then used as part
of the initial trial of the person who was charged. That
person was convicted. In the High Court it was
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ultimately determined that the activity of the officers
having initially been illegal should have been excluded
from the initial trial. That, of course, meant in the end
that the person who was charged and who was the
subject of the proceeding that ultimately ended up in
the High Court was exculpated. The High Court did
make the observation that if that activity were to be
contemplated then it should be the subject of separate
legislative initiatives. What we now have before us is
an outcome of that rather tortuous process.
At the present time Victoria does not have any
comprehensive legislation to deal with controlled
operations. Rather we have a hotchpotch of ad hoc
arrangements that happen under police command. They
occur under the terms of some aspects of our
legislation, particularly section 51 of the Drugs, Poisons
and Controlled Substances Act, but we do not have a
comprehensive mechanism for being able to deal with
this. This legislation will accommodate the need in
today’s world for having a structured basis of controlled
operations to be undertaken. The bill will repeal current
provisions and replace this very unsatisfactory scheme
which now operates in Victoria.
The bill establishes a specific authorisation process for
a defined hierarchy of controlled operations both within
Victoria and cross-border. These mutual recognition
provisions are, of course, very important. We need to
ensure that we have a capacity to track this sort of
criminal or terrorist activity across borders. The fact of
these laws having to apply only intrastate is something
of yesteryear. This legislation will put an end to this.
The bill details those who can authorise the applications
which are to be made and the nature of the offences that
can be authorised. It refers to the type of activity that
cannot be authorised. It describes the effect of an
authority, the use of monitoring provisions and the
provision of independent oversight. All those matters
are very important. The vital thing to remember in that
context is that, of course, significant incursions into
personal and community rights are contemplated by
this style of legislation. Therefore the notion of having
appropriate mechanisms of oversight is very important.
Interestingly the current provisions within the wildlife
and fisheries control regulations are exempt from this
legislation, because they are run by the Department of
Sustainability and Environment and the Department of
Primary Industries under the Fisheries Act and the
Wildlife Act respectively. These matters are no doubt
of extraordinary interest to the Minister for Agriculture,
who coincidentally has arrived at the table. He may
well want to make a contribution about this important
aspect of the bill because it is surely very close to his
heart and the conduct of his department. I look forward
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with much interest to his contribution. Those current
provisions apply under those separate pieces of
legislation, particularly with regard to priority species,
as they are defined. What this bill does, though, is
incorporate into those acts all the accountability,
monitoring and oversight features of the legislation now
under debate. That will strengthen those other acts of
Parliament and in the scheme of things that is a good
outcome for the community of Victoria.
As I said, a number of amendments are under
consideration. The involvement of the Police
Association is vital in all of this. As I have already
remarked, its members are the ones who at the end of
the day are charged with the responsibility of the
enforcement of these provisions, so it is imperative that
they have the opportunity of having an appropriate
input. I will be interested to see in due course whether
any further amendments are necessary while the bill is
between houses to accommodate any concerns that the
Police Association might have.
Clause 29 is of particular interest to me because it
incorporates the indemnity provision. I know that the
member for Kew has spoken about this in the course of
his contribution. I still wonder about the more
appropriate application of a section 85 provision to
protect those people involved in giving effect to
legislation of this nature. It seems to me as a matter of
fairness and equity that those persons ought be
absolutely protected from the prospect of any
proceeding being instituted against them, be it criminal
or civil. The way to do that is by the use of a section 85
provision. I will be interested in due course to hear the
Attorney-General’s response to that proposal in the
interests of those people.
The Nationals strongly support the tenor of this
legislation. As has been said throughout, we consider it
is an aspect, whether we like it or not, of the
community these days. We need these pieces of
legislation to be passed to maximise the capacity for the
protection of our general communities. We therefore
wish the legislation a speedy passage.
Mr LUPTON (Prahran) — It is a pleasure to speak
on the Crimes (Controlled Operations) Bill, which is
part of the Bracks government’s package of legislation
that is being debated this week which deals with major
and organised crime and terrorism activities. The bill
originated as a result of a summit on terrorism and
multijurisdictional crime that involved the leaders of the
commonwealth, state and territory governments in
2002. Victoria was a driving force in that national
meeting of government leaders, which was designed to
tackle the ever-increasing problem of interjurisdictional
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crime and organised crime and the links that that type
of criminal activity has with a range of terrorist
organisations and activities as well.
Following that leaders summit in 2002 a joint working
group was established under the Standing Committee of
Attorneys-General and the Australasian Police
Ministers Council. Victoria played a significant and
driving role in that joint working group through the
involvement of the Victorian Attorney-General and the
police minister. The working group carried out a very
lengthy and detailed consultation process with
interested parties throughout Australia and received a
large number of submissions which were designed to
facilitate the development of a draft model law that
would be applicable in the commonwealth jurisdiction
and in the states and territories across Australia. In
November 2003 the report on cross-border investigative
powers for law enforcement was delivered. It included
a proposal for that draft model legislation, and the bill
we are dealing with today is based on that draft model.
The nature of this sort of model is such that it requires
legislation to be passed by the commonwealth, the
states and the territories — that is, it is very much
model legislation. There can be some minor
jurisdictional differences in the bills that are passed at
different levels, but essentially the model legislation is
designed to set up a national scheme of mutual
recognition and mutual obligations across the law
enforcement agencies of all the states and territories and
the commonwealth. As far as Victoria is concerned, the
major organisations that would be involved in that
process are Victoria Police and, to some degree, the
Australian Crime Commission.
The importance of this legislation needs to be stated
clearly. I was privileged at the conference on major
criminal activity, which was held in Melbourne in late
2003, to hear a keynote address by the Australian
Federal Police Commissioner, Mick Keelty. He spoke
in detail about the nature of organised crime, terrorism
and multijurisdictional crime and the way in which
those sorts of criminal activities are financed.
Commissioner Keelty has an enormous amount of
experience and expertise in dealing with these issues,
and his speech was warmly received and showed a keen
insight into the nature of the problems we are dealing
with. It is appropriate to say that the legislation we are
debating tonight will be very significant in addressing
the issues Commissioner Keelty raised at that
conference last year, which in part relate to the issues
that have been discussed through the joint working
party.
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One of the problems we face in law enforcement in
relation to organised crime and serious
multijurisdictional crime such as drug trafficking is that
police and other law enforcement agencies often need
to become involved in what are called controlled
operations. A controlled operation is an investigative
method whereby an operative, who may be a law
enforcement officer or a civilian assisting a law
enforcement agency, conceals his or her identity in
order to associate with people suspected of being
involved in organising or financing criminal activity.
As part of that investigation it may be necessary to
authorise the operative to commit an offence such as
purchasing drugs in order to gather evidence or
intelligence. Controlled operations can play a very
important role in the investigation of organised crime
such as drug trafficking, because it can be extremely
difficult to obtain evidence of that sort of crime by
other means.
The High Court of Australia in the 1995 case of
Ridgeway v. The Queen raised very serious doubts
about whether law enforcement agencies in Australia
were able to rely on evidence obtained in that manner.
The court in that case ruled out the evidence of drug
trafficking and purchase and recommended that
legislation be the basis on which the law enforcement
agencies operate. So the process we are dealing with
now has that as its genesis.
The foreshadowed amendment to this legislation, which
I understand will not be opposed, is the result of
consultation that took place between the government
and other interested parties, particularly the Police
Association. The amendment will mean that a
cross-border controlled operation — that is, an
operation crossing the border between one or more
states or territories — will be able to be authorised by
an assistant commissioner rather than that being
restricted to a deputy commissioner. The government
accepts that that is a sensible and appropriate
amendment to the bill that was originally before the
house, and I support it.
A couple of other issues have been raised in debate, one
of which involves the fisheries and wildlife legislation.
The issue raised by the Scrutiny of Acts and
Regulations Committee concerns the nature of
compensation that may be payable under the proposed
Crimes (Controlled Operations) Bill compared to what
may exist under the fisheries and wildlife legislation.
The government understands that the fisheries and
wildlife legislation will not include compensation, and
that is something that is being considered, but the
government does not expect that controlled operations
will involve any loss or damage to property.

Tuesday, 4 May 2004

The general part of the bill enables controlled
operations to be conducted over a wide range of
criminal activity, whereas the fisheries and wildlife
parts of the bill relate to controlled operations involving
a much more restricted range of activity. The essence of
Fisheries Act and Wildlife Act amendments go to
increasing the monitoring, scrutiny and accountability
aspects of that legislation. They do not go to the
question of enforcement in the same way as do the
model bill proposals that involve controlled operations
outside the areas of fisheries and wildlife.
The existing controlled operations scheme regarding
fisheries and wildlife does not contain any express
compensation provision. In the unlikely event that any
loss or damage were to occur under those schemes, a
range of other mechanisms would apply and would
continue to apply. But as the fisheries and wildlife parts
of the bill are not part of the national scheme of model
legislation, it was felt not necessary to include the
express provision for compensation in those parts.
Accordingly the government does not believe the issue
raised by the Scrutiny of Acts and Regulations
Committee requires other attention. I support the bill.
Debate adjourned on motion of Mr PLOWMAN
(Benambra).
Debate adjourned until later this day.

SURVEILLANCE DEVICES
(AMENDMENT) BILL
Second reading
Debate resumed from 1 April; motion of
Mr HULLS (Attorney-General).
Government amendments circulated by
Mr CAMERON (Minister for Agriculture)
pursuant to standing orders.
Mr McINTOSH (Kew) — This is the third tranche
of substantive law enforcement bills that this house has
dealt with today. Again I say at the outset that, contrary
to what the Attorney-General was indicating from the
table this afternoon, the opposition supports the tenor
and purpose of this legislation. As I have said before,
we are all concerned about issues relating to organised
crime and terrorism, and any mechanism that this place
can introduce that will facilitate the rapid prosecution of
those involved in insidious activities relating to
organised crime and terrorism will be supported by the
opposition.
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However, it is this bill — the Surveillance Devices
(Amendment) Bill — that really comes to the very nub
of our concerns. I have received a letter from the
secretary of the Police Association — I know that many
members of the opposition have received a similar
letter, and I am sure the government would have been
sent a similar letter from the secretary of the
association — not only suggesting that there has not
been sufficient time to consult but pointing out a
number of difficulties that should be addressed in the
legislation that one would have expected to be picked
up in the course of consultation with a broad range of
stakeholders, of which the Police Association is one.
Until today the opposition proposed to move a reasoned
amendment in relation to this bill, as with the other
bills, on the basis of the representations that had been
made by the Police Association. We were doing so not
because we necessarily agreed with what the Police
Association had raised. Indeed in the short time
available it was difficult, with the limited resources of
opposition, to canvass each and every one of those
across a wide spectrum of groups. However, it is
indicative, as a result of its undue haste in its
enthusiasm to push this legislation through, of what the
government will have to address. As I understand it, as
indicated to me by the secretary of the Police
Association today, there is an arrangement in place
whereby the government will now consult with the
association to take on board any of its legitimate
concerns, with the possibility of having to amend this
bill while it is between houses or coming back at some
later stage to make it more workable.
In similar guise, one wonders what the undue haste is
about, given the fact that there is this open-ended
proclamation provision in this bill and others that may
necessarily expand the time frame. So there does not
appear to be any urgency about it. We are going to have
to take the time of this house in dealing with any
amendments that come back in due course.
Many of those amendments at first blush seem to be
appropriate. Indeed the four amendments that the
government is proposing today take on board a number
of the concerns that have been raised with the
opposition by the Police Association. As the Leader of
The Nationals has indicated, these are the people at the
very coalface. These are the members who are using
this legislation to pursue their law enforcement
activities — the garnering of evidence leading to
prosecutions. These are the workhorses who see it at
the coalface and who would have a very good practical
knowledge of its operation. Indeed I would have
thought at first blush they would be one of the first
groups that the government would have consulted with
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in dealing with such a significant piece of legislation.
Having said that, the opposition supports the tenor and
the purpose of the legislation.
The whole concept of ramping up our legislation to
provide mutual recognition with other participating
states to enable cross-border investigations is totally
appropriate in a modern world, and similar mutual
recognition provisions provided in the two previous
bills are equally supported in relation to these matters.
However, there are concerns in relation to this
legislation. Unlike the two previous bills relating to
assumed identities and controlled operations, there is
currently a regulatory regime in place in Victoria that
deals with surveillance devices. It is a well-known and
well-tested area of the law. Indeed, as I understand it,
the current legislative framework in Victoria has been
adopted as the basis of the national model legislation.
That does not mean that it does not require the
tweaking that is required of this legislation, but
certainly it is something that has been picked up by
other jurisdictions as being the model around which we
should frame the national model legislation.
Unlike the other ones where there was no legislative
regime in place in relation to controlled operations or
indeed in relation to assumed identities, in this case
there is a current regulatory regime which has been
ramped up by this legislation and then used as part of
the national model. Unfortunately what has happened is
that, according to the Police Association, in the
Victorian legislation there have been substantial
deviations from the national model.
I now want to raise a couple of more administrative
matters. In this particular regime again we have a
slightly different regulatory auditing, reporting and
accountability process than we had with the two
previous bills. With respect to the first, the Crimes
(Assumed Identities) Bill, the regulatory regime related
to oversight by the Chief Commissioner of Police in
relation to the police, with accountability to the
Attorney-General, who would ultimately report to
Parliament. In the second bill, the Crimes (Controlled
Operations) Bill, there was a regulatory regime that
involved the state Ombudsman overseeing the
operations of law enforcement agencies, with a report
directly to Parliament.
In this instance there is a slightly different and added
complexity to the reporting regime in the sense that the
Victorian Ombudsman reports to Parliament in the
usual way, but the Australian Crime Commission is
overseen by the commonwealth Ombudsman. There is
just a slight difference between each of those regulatory
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regimes, and this increases the complexity of the
process. It is similar legislation carrying out similar
activities. In the first two bills you are validating and
authorising illegal activity; in this bill you are in effect
permitting what are otherwise pretty draconian
activities — that is, listening in to the activities of other
people. It is being done for the purpose of the pursuit of
investigation, garnering evidence and the prosecution of
people involved in organised crime and terrorism. We
support that process, and it is a necessary step.
However, it is in relation to concerns raised by the
Police Association that I want to devote the vast
majority of my time. Because of the length of the
matters raised by the association, they need to be put on
record. I will probably have to quote from a letter dated
8 April 2004 signed by Senior Sergeant Paul Mullett,
the secretary of the Police Association. He wrote to me,
and I understand other members in this place got a
similar letter in which he identified his concerns and,
vicariously, the concerns of the opposition. This is not
because we accept each and every one of them, but
simply because it is a matter of profound concern that
the Police Association has seemingly been cut out of
the negotiations and the consultation process.
There is an agreement in place, as I understand it. I
would certainly ask the Attorney-General, as I have
done in relation to the previous bills, to confirm that his
understanding of the agreement is that the government
will consult with the Police Association and that, if
there are appropriate amendments to be made, they will
be introduced while the bill is between houses or in
very short compass by way of amendments to this
legislation.
The letter from Paul Mullett states in part:
The association contends that far from enhancing the
Surveillance Devices Act, the amended act in its present form
will impede investigations of serious crime in the state of
Victoria.
The association understands the proposed legislation has
largely been developed from the Commonwealth Surveillance
Devices Bill 2004. The state model, however, has been
reworked, significantly reducing opportunity for the wider
police use of surveillance devices as proposed in the
commonwealth model.

It then goes on to outline a number of his concerns in a
series of dot points. The first two are:
The definition of record in the proposed commonwealth
legislation includes ‘a record in a digital form’ … This should
be included in the proposed Victorian legislation.
The definition of surveillance device in the proposed
commonwealth legislation includes ‘a device of a kind
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prescribed by regulations’ — see section 6. This should be
included in the proposed Victorian legislation.

The third dot point, I think, has been adopted by the
government in some of the amendments it is moving
today. I will move on to the fourth point, which states:
The proposed commonwealth legislation makes clear that ‘a
warrant may be issued in respect of more than
one surveillance device of any particular kind’ — see
section 10(2). This position needs to be included in the
proposed state legislation.

The next two dot points have, I think, been picked up
by the government. I will move on to the seventh dot
point, which reads:
The proposed commonwealth legislation provides that a law
enforcement officer will not be subject to criminal or civil
liability for any act done in the proper execution of a
surveillance device warrant before that officer is made aware
of a revocation of that warrant — see section 20(5). This
should be included in the proposed state legislation.

I will interrupt my reading of the document to say that
this is a matter of profound concern. It is not about
whether I am right; it is not about whether we are right
in this place; it is about a piece of legislation. But the
Police Association is saying, ‘Why are we not provided
with immunity in relation to criminal and civil
liability?’. Immunity in relation to criminal prosecution,
assumed identities and controlled operations and
indemnity in relation to civil liability certainly exist in
the first two bills. But the bill in relation to surveillance
devices does not have any immunity or indemnity
provisions concerning civil liability.
The Attorney-General perhaps needs to explain to the
house why that has not been put in this legislation,
given that it is very similar to the bills debated earlier
today. Yes, in relation to assumed identities and
controlled operations there is this notion that you are
actually permitting somebody to carry out an unlawful
act, whereas what you are doing here is infringing on
someone’s privacy, but it is a matter of real concern.
One of the principles upon which immunity and
indemnity are granted is to enable law enforcement
officers to know that they are carrying out their duty
free of the risk of prosecution. Perhaps it is a matter the
Attorney-General needs to explain, at least to the
secretary of the Police Association, in relation to the
operation of this act. It may be there. I certainly have
not discovered it in my examination of the legislation,
but we will await the Attorney-General’s comments
about that. Certainly it is a matter of profound concern
that in relation to two previous bills it does exist, but
not in relation to this similar legislation. The
association’s letter continues:
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The proposed commonwealth legislation provides authority
of the discontinuance of the use of a surveillance device under
a warrant to be authorised by the chief officer (chief
commissioner) of an agency — see section 21 (2). The
proposed commonwealth legislation also provides for the
chief officer to delegate this authority to an equivalent
commonwealth level of commander. By contrast the
proposed Victorian amendments provide that discontinuance
of the use of a surveillance device requires a further
application to and authorisation from the (Supreme) Court. It
has previously been submitted that this proposal is onerous
and reflects an excessive and unwarranted level of
accountability and we would support the proposed
commonwealth position being included in amendments to the
state legislation.

The next point is as follows:
The proposed commonwealth legislation provides for an
emergency authorisation for the use of a surveillance device
to be given by an appropriate authorising officer (senior law
enforcement officer) in circumstances where the use of the
surveillance device is immediately necessary to prevent the
loss of evidence relevant to a specified investigation — see
section 30(1b). Whilst the present and proposed state
legislation contains/provides for emergency authorisation in
circumstances of serious risk to persons or property — the
commonwealth model provides a significant enhancement
that should be included in the proposed state legislation.

This is again an important matter that should be taken
on board by the government. In one case in the state
legislation you are saying you can get an emergency
authorisation where there is a serious risk to persons or
property, and you can understand the reasons why that
exists here; but because this is about garnering evidence
in difficult circumstances relating to organised crime
and terrorism, the commonwealth legislation has a
provision that says that one can get an emergency
authorisation to prevent the loss of evidence relevant to
a specified investigation. It is not beyond the realms of
possibility or contemplation that such a grant would
have to be undertaken, and I would have thought the
government would have been very keen to adopt this
amendment. It would seem to me to be a relatively easy
amendment to make, and it would dramatically enhance
the state legislation and bring it into line with the
commonwealth legislation. The next point is:
The proposed commonwealth legislation contains provisions
for the use of optical surveillance devices without warrant …

by a law enforcement agency. I think the government
has picked up that particular amendment in
amendment 3. The letter continues:
The proposed commonwealth legislation contains provisions
for the use of a listening device without warrant by a law
enforcement officer acting in the course of his duties where
he is a party to a conversation or consents to the monitoring
or recording of the conversation to which he is party by
another law enforcement officer — see section 38. This is
commonly referred to as participant or consensual monitoring
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and is permissible under similar legislation in South Australia,
Western Australia, Queensland and under the Customs Act
and Australian Federal Police Act. These provisions should
be included in the proposed state legislation.

Again I think the government may have sought to
address that with one of its amendments today, but I
would like the government to clarify that it has actually
picked up this particular amendment.
As I said, it is a detailed three-page letter. A number of
the matters may have been addressed by the
government in its amendments, but there are real
concerns, particularly in relation to emergency warrants
and also the criminal and civil liability that should be
addressed by the government today. It is a matter of
concern that the government has not consulted with the
foot soldiers, the people at the coalface who deal with
these things daily, because it would seem to me that
many of those would be sensible and rational
amendments. I may be wrong, and I am not in
government, but the government should not merely
dismiss them out of hand and ram the legislation
through without taking these matters on board.
Another matter that is set out in the Scrutiny of Acts
and Regulations Committee report deals with the
Victorian Privacy Commissioner’s concerns. He makes
a very valid point, and one can give a number of
concrete examples of how it would actually operate in
this particular legislation. It says that the primary
purpose of a tracking device, which is a type of
surveillance device under the legislation, is to track
people. That does not mean that other electronic
devices would not be able to be used as a tracking
device, notwithstanding that their primary purpose is
not the tracking of people — for example, an e-tag
would have the capability of being used as a tracking
device. It seems to me that by this primary purpose test
it is a lot more stringent than the commonwealth
legislation — and it is a deviation away from that
commonwealth legislation according to the privacy
commissioner.
That deviation is a matter of concern. Again I may not
be right, but I am just relating it to a credible person,
being the privacy commissioner, who says that the
primary purpose test should be really expanded because
this could actually act to the detriment of people. If it is
not a surveillance or tracking device, then it would be
excluded from the operation of the act and the police
would be willy-nilly able to use these things without
being subject to this particular act.
In summary, the opposition is supportive of the tenor
and nature of the legislation. We are all interested in
ensuring that organised crime and terrorism are
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prevented and that there are appropriate processes in
place. What concerns me about this legislation is that
we have three different types of regulatory regimes, all
seeking to do the same thing, which is to provide
auditing and a proper degree of oversight and
accountability. But it is all different, and that adds
another layer of complexity. Surely in relation to this
piece of legislation there should be one single regime
for oversight and for accountability that everybody
would know.
There are also real concerns by people such as the
members of the Police Association and the privacy
commissioner that indeed some of the amendments that
the government is moving this evening address some of
those concerns but not all of them. It is acting in an
abundance of haste. Rather than being able to deal with
a clean bill, a clean issue where the issues could be
properly canvassed in one debate, we now have to look
at the prospect of amending this bill while it is between
houses or alternatively amending it at some later stage
and taking up the time of this house with a further bill.
Given the fact that there does not appear to be any
urgency in relation to this matter and that people
acknowledge that the model bill is based upon a regime
that has been built up in Victoria, it is a matter of some
significance that the government seems to want to ram
this legislation through. As supportive as the opposition
is of the principle, it is a matter of fact that many of
these factors raised by, among others, the Police
Association and the privacy commissioner should be
taken on board and should not be ignored.
Mr RYAN (Leader of The Nationals) — The
Surveillance Devices (Amendment) Bill is the third of
the three items of legislation which the government has
introduced into the house to deal with issues regarding
fighting crime and terrorism not only across Victoria
but across the different jurisdictions of Australia. This
is an outcome of the 2002 summit between the leaders
of government at commonwealth, state and territory
level. The bill now before the house has been
developed by a working party across all jurisdictions
and has involved the Standing Committee of
Attorneys-General as well as the Australian Police
Ministers Council. In that sense, therefore, it can be
said to be pretty exhaustively representative of the
aspirations of all jurisdictions.
Interestingly, though, this particular bill was the main
focus of the correspondence which was directed to The
Nationals by the Police Association. That letter of
8 April was distributed to all members of Parliament. I
do not intend to go through it in any detail because the
honourable member for Kew has just done so.
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To demonstrate the dynamics of this debate I should
add to Hansard the correspondence that I received
yesterday from Senior Sergeant Paul Mullett in his
capacity as secretary of the association. That letter was
in response to a letter I had sent to the association
yesterday morning. To quote the correspondence from
Senior Sergeant Mullett:
The Police Association (‘the association’) confirms receipt of
your correspondence today, 3 May 2004, re the above trio of
bills to be debated in the Parliament this week.
The association confirms that we have already provided a
detailed submission in respect of the Surveillance Devices
(Amendment) Bill; however, we have not as yet provided a
submission re the Crimes (Controlled Operations) Bill and the
Crimes (Assumed Identities) Bill.
The association, as a matter of urgency, is consulting with our
members who are the practitioners that this proposed
legislation will directly affect.
The association will provide a detailed response to the latter
two bills by the end of this week (7.05.04).
To proceed with the bills in their present form in our view far
from aiding future serious criminal investigations would only
aid the perpetrators of serious crime.
The association seeks your party’s support in delaying debate
in the Parliament to enable the matters raised by the
association to be considered prior to any debate.
If you have any further queries in relation to this matter —

et cetera. All that just goes to demonstrate that 24 hours
is a long time in politics. Today there have been
communications and telephone calls back and forth.
There have been discussions between the government
and the association, discussions between the association
and The Nationals and, I gather from the contribution
by the member for Kew, discussions between the
association and the opposition. The net result of all of
that is that this bill is now being debated in
circumstances which some would say are rather
unseemly, given that this is occurring this week. There
is no reason at all why this very important legislation,
the tenor and general content of which The Nationals
support, could not have been debated next week. There
is no reason why, for the sake of a few days after
literally years in the making, this legislation could not
be part of the program for next week at a time when the
necessary consultative process to which the association
has referred, both in its initial letter of 8 April and in its
further letter to me yesterday, could and should be
undertaken.
It is a shame that the government has seen fit to push
this through with unseemly haste, because we are now
faced with the prospect that this bill will probably be
amended — and it may well be amended while it is
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between houses. I appreciate that there are amendments
in the house now. I appreciate also that the association
has said to me today through the agency of Senior
Sergeant Mullett that any further concerns that
members of the association have will be the subject of
ongoing discussion with the government. All of that
aside, the fact is that we have a work in progress before
us, when so easily we could have had the complete
product being debated next week. Be that as it may, we
have what we have.
This legislation, as the third of a trio of bills, is
reflective of the world in which we live. There is a
necessity to extend the operation of the provisions of
the Surveillance Devices Act as it currently applies in
Victoria. The nub of the association’s point can be
generally summed up as one of concern that the
legislation before us will have the contrary effect —
namely, that even with the amendments the legislation
may well achieve an outcome whereby the way in
which it takes effect will impose a constraint upon
Victoria Police rather than doing what it intends by its
nature, which is to extend the operation of the proposals
it contains.
This bill arises out of the 2002 summit between the
leaders of government at the commonwealth, state and
territory levels. Presently our 1999 act regulates the use
of electronic surveillance devices, including their use
by law enforcement officers. What this bill does is
amend the legislation by incorporating within it the
relevant aspects of the national code. The current act
contains a range of protections to ensure that the public
is secure from the illegal use of surveillance devices.
The bill does not alter the general framework; it
maintains those protections. Rather what it does is
focus on the use of those devices by police
investigating serious crime, and it also deals with the
accountability for that conduct. The act is being
amended by this bill so that it can apply both within
Victoria and for the purposes of cross-border activity. It
regulates the same four surveillance devices that are
currently regulated in Victoria — namely, listening,
optical, tracking and data surveillance devices. It also
enables new surveillance devices to be prescribed by
regulation as they are inevitably developed.
The bill establishes the process whereby law
enforcement officers can obtain surveillance devices
warrants from a Supreme Court judge or, in the case of
tracking devices, from a magistrate, with degrees of
proof varying according to the seriousness of the
alleged offence to which the application relates. In the
emergency instances that occasionally arise there is a
capacity for senior officers to issue emergency
authorisations, but they are subject to very strict
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constraints. There are also the mutual recognition
provisions, which are a feature of the other two bills.
The material that is obtained through the use of a
warrant that is issued under this bill is termed ‘protected
information’, and there are extensive controls within
this bill as to how, where and when that information
can be used. There are various new safeguards in the
bill that provide for the strict oversight of the warrant
regime.
The amendments that have been introduced this
afternoon in part satisfy the concerns of the association.
The member for Kew has gone through the letter of
8 April and dealt with the amendments as proposed by
the association, as opposed to those that have been
accommodated thus far by the government. As to what
will happen to the balance of the points raised by the
association, this is simply a work in progress, for all the
reasons I have mentioned so far.
I raise again the issue of the indemnity provisions
contained in this bill, including the various persons to
whom they apply. It seems to me that indemnity
provisions, or even immunity provisions, are
unsatisfactory in the context of this style of legislation.
It is one thing to say that a person is immune from
legislation, and I suppose short of a section 85
provision that is the high-water mark. But it is patently
deficient to have indemnity provisions. The notion of
indemnity provisions means that proceedings can be
instituted against an individual who might be the
subject of a court judgment, and then an indemnity can
be provided under the terms of this bill. That seems to
me to be a very unsatisfactory state of affairs.
Anybody who is engaged in the activity which is
enabled under the terms of this legislation should rather
be offered the benefit of a section 85 provision. That
person should be beyond the prospect of proceedings
being instituted against them. The corollary of that is
that there must necessarily be incorporated in
legislation of this nature a capacity for compensation
for those who might suffer a loss, in whatever form, as
a result of its operating in circumstances where they are
the proverbial innocent victim. If for whatever reason a
person within the community were to be subject to the
provisions of this legislation and suffered loss as a
result, then I have no argument with the fact that, as an
innocent victim, they should be entitled to
compensation.
The reality is that it is possible to construct legislation
to enable compensation to be paid while simultaneously
and absolutely protecting people who conduct
themselves entirely in accord with the legislation. I do
not think it is good enough that those people should be
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exposed to having their names raised in litigious forums
whereby they are placed in a circumstance of having,
prospectively at least, to explain themselves. So I ask
again for a explanation from the government as to why
that form of structure should not properly apply.
It is with those few comments that I reiterate that The
Nationals support this legislation in tenor and in form
and that we do so despite the rantings of the
Attorney-General earlier today, when he made a very
ill-conceived and unseemly contribution on the
occasion of the debate on the government’s business
program.
Mr HUDSON (Bentleigh) — It is a great pleasure
to speak in support of the Surveillance Devices
(Amendment) Bill, which amends the Surveillance
Devices Act 1999 and creates a regime whereby we can
use cross-border surveillance devices with warrants. It
will ensure that the Australian Federal Police and state
police forces can more effectively tackle crime across
state and territory borders. It is a fact of life not only
that organised crime networks have no respect for our
nation’s laws but that they take advantage of the
artificial barriers and loopholes that arise as a result of
our having eight different state and territory
jurisdictions. The bill overcomes these problems. Once
other jurisdictions also enact this model legislation, the
cross-border regime will ensure that a surveillance
device warrant issued in one jurisdiction will be
recognised in another.
I believe the bill also strikes an appropriate balance
between the need for our law enforcement agencies to
properly undertake surveillance as part of criminal
investigations and the need to protect the right to
privacy of ordinary citizens. Obviously we want the
police to use surveillance devices to investigate serious
crime, but we also want a proper accountability
framework that ensures these devices are used
appropriately. I believe the bill achieves these
objectives.
I believe that the judicial scrutiny of warrants is a
cornerstone of our system, and this is safeguarded in the
bill. Other than in cases of emergency the bill requires
our law enforcement agencies to obtain surveillance
device warrants from the courts. In issuing a warrant a
judge or a magistrate must take into account the nature
and gravity of the alleged offence and the extent to
which the privacy of any person is likely to be affected.
The bill enables senior law enforcement officers to
continue issuing emergency authorisations for the use
of surveillance devices in a limited range of situations.
However, instead of simply furnishing a report to the
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Supreme Court these agencies will now be required to
seek retrospective approval from a Supreme Court
judge for the use of those emergency powers, and I
think that is an important safeguard.
The bill also includes a number of important
accountability requirements for the reform agencies. I
want to run through these briefly, because they are
much more comprehensive than the requirements in the
1999 Surveillance Devices Act. Under new section 20B
there is an obligation to switch off a surveillance device
and revoke the warrant if the use of the device is no
longer necessary.
New section 30K requires law enforcement officers to
provide additional information to the court when they
carry out surveillance under a warrant.
New section 30L requires all additional information to
be provided in the annual report prepared by the law
enforcement agency in the Parliament. This will include
things like the information on the number of warrants
and the number of arrests and prosecutions based on the
use of a surveillance device under a warrant.
New section 30N provides for new record-keeping
obligations, including a register of warrants and
emergency authorisations. New section 30P includes an
oversight role for the relevant Ombudsman. This is an
important element, because it means that he or she can
inspect the records of the law enforcement agency and
report to Parliament on that agency’s compliance with
the legislation. These accountability requirements are
quite important, because they ensure that the right to
privacy is protected at the same time as the warrant
powers available to the law enforcement agencies are
properly used.
The opposition has made reference to Victoria Police
raising a number of matters following the introduction
of this bill. I point out to the house that most of these
amendments have been dealt with through the proposed
house amendments. The first amendment clarifies that
the law enforcement agency whose name is on the
warrant as primarily responsible for executing it does
not have to be physically present for any step in the
execution of the warrant.
The second amendment enables a police officer who is
acting in the course of his or her duty to use a listening
device to remotely monitor and remotely record a
conversation, where a participant consents, in order to
protect any person’s safety, including that of the police
officers.
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The third amendment the Attorney-General has brought
forward allows law enforcement agencies acting under
warrant to connect a surveillance device to any object
or system that may be used to operate the device or
transmit the recorded material back to police. That
certainly broadens the existing definitions. This will be
much broader than an electrical supply or telephone
system: it will allow police to use systems that are not
electronic or telephonic. For example, they will be able
to use wireless technology and fibre optics to transmit
information and power the device.
Amendments 4 to 13 concern the process for revoking a
warrant where the grounds for the issuing of the
warrant no longer exist. Currently a warrant has to be
revoked by a court. These amendments will streamline
the process by allowing the chief officer of any law
enforcement agency to revoke the warrant in these
circumstances.
Amendments 14 to 17 deal with the process whereby
the law enforcement agency reports to the court on the
execution of warrants. The amendment requires the
agency to state in its report whether the chief officer has
revoked the warrant.
The opposition and the shadow Attorney-General have
raised other concerns with the bill. The
Attorney-General has in detail addressed the concerns
raised by Victoria Police and the Police Association
which have followed the bill’s introduction.
Now I think we need to examine these quite closely
because of the 12 issues that have been raised by the
Police Association, 4 are dealt with by the in-house
amendments that have been brought forward by the
Attorney-General; 5 of them are principally debates about
drafting where there are no substantive policy differences
between the government and the Police Association, and
3 of them are substantive issues arising from the
commonwealth legislation. I will make this point: those
3 substantive issues that have arisen — —
Business interrupted pursuant to standing orders.
Sitting extended on motion of Mr CAMERON
(Minister for Agriculture).
Mr HUDSON (Bentleigh) — I just make the point
that the three substantive issues that have arisen in the
context of what is the commonwealth bill are not issues
in the model bill. Many of the things the commonwealth
has raised in the surveillance devices legislation which it
has introduced into the Parliament depart significantly
from the model bill which was introduced by and agreed
on by the states and territories. We need to note that if the
states and territories — and this includes Victoria —
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deviate too much from the model bill which was agreed,
certainly in terms of the core provisions, we risk
undermining the national scheme for the mutual
recognition of warrants, which is the whole purpose of
this bill.
These issues were not originally considered as part of
the model laws, and we have to acknowledge that
further amendments might compromise the model laws.
Another thing we need to note is that we do not even
know whether the commonwealth bill will become law.
Its current status is that it has been referred to a Senate
committee for further consideration and public
consultation. One of the issues that will no doubt be
raised in that consultation is the extent to which the
commonwealth bill deviates from the model bill.
I will make this point, too, in relation to some of the
provisions the Police Association has raised because I
believe they go to the heart of privacy. For example, the
commonwealth bill would allow police to use cameras,
video cameras or binoculars to undertake surveillance
of people in their own homes without a warrant so long
as the police did not enter the premises. I put it to the
house that this raises very real questions about the right
to privacy. This is something I believe we should
protect for the community. I do not believe the police
should have the right to intrude on people’s privacy
without the approval of the courts through the warrants
process.
In summing up, the Surveillance Devices (Amendment)
Bill strikes the appropriate balance between the rights
and privacy of the citizen and the need for the police to
effectively undertake investigations using surveillance
devices. The use of the court process ensures there is a
proper accountability framework and oversight of those
warrants and the operations of the police.
The bill will ensure that our law enforcement agencies
have a much better capacity to undertake the necessary
work that needs be done to crack down on cross-border
crime, and the mutual recognition of warrants will
ensure that that will occur. It will also ensure that in
undertaking their investigations, the police are overseen
by the courts, that the right to privacy is protected, and
that the fundamental rights and liberties of citizens are
not infringed without court approval. This amending
bill is an excellent bill, and I commend it to the house.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).
Debate adjourned until later this day.
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Remaining business postponed on motion of
Mr HOLDING (Minister for Manufacturing and
Export).

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house do now adjourn.

Bicycles: Esplanade, Mount Martha
Mr COOPER (Mornington) — I have a matter for
the attention of the Minister for Transport. I ask the
minister to take action in the interests of public safety
for both pushbike riders and motorists to ban the riding
of pushbikes on the Esplanade at Mount Martha.
For those members who are not aware of the Esplanade
at Mount Martha, it is a winding section of road
running along the coast from Mount Martha down to
Safety Beach. It is a narrow road with a single lane each
way, and for virtually all of its distance it has double
lines — in other words, it is dangerous enough to have
the passing of vehicles prohibited all along that section
of road. The section of the Esplanade at Mount Martha
I am particularly referring to is from Prescott Avenue to
Ellerina Road, where it changes its name to Marine
Drive, Safety Beach. It then runs from Ellerina Road to
Tassells Creek.
Particularly but not exclusively at weekends a lot of
pushbike riders use this section of road. They will often
ride two abreast but even if they are riding in single file,
motor cars that come up behind them and want to pass
have to break the law to do so, because they must cross
the double lines. It is extremely dangerous, and there
have been many near misses. In the interests of both the
bike riders and motorists it seems to me that the only
sensible solution would be to ban pushbike riding on
that length of road.
I have had requests from a large number of people in
Mount Martha over the last few months, and I have
consulted widely with that community. Everyone is of
the same view, that the only sensible way to deal with
this issue is to ban pushbikes along that section of road.
It is a scenic road, and I acknowledge the fact that a ban
would take away a great benefit to pushbike riders, but
in fact if they die looking at the scenery while riding
along that road, it is not much of a benefit to them at all
and it would certainly be a trauma for their families and
also for the motorist who possibly would be involved in
an incident with them.
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I ask the minister to look at this issue as a matter of
urgency, and I hope that he will take the action that is
requested by the community of Mount Martha, which I
represent, and ban pushbikes from that section of the
road.

Pearcedale Primary School: funding
Ms BUCHANAN (Hastings) — The issue I raise
tonight is for the Minister for Education and Training.
The action I seek from the minister is to address the
priority building works at Pearcedale Primary School.
Pearcedale Primary School is considered to be one of
the best government schools in this state. The principal,
Don McKenzie, along with the dedicated teaching and
support staff and the committed school council, in
particular outgoing president David Burhap, have
worked very hard on plans to build some fantastic new
facilities at this school site.
This school is special for many reasons. For many years
Pearcedale Primary School has been renowned for its
exceptional work with hearing-impaired students and
students whose parents are hearing impaired. Much
energy, time and care have been put into the successful
integration of these students into our education system.
Hearing students at the school learn sign language as
part of their curriculum, and in the process the broader
community has obtained a greater understanding of the
challenges these particular students face and the
environment they inhabit away from the school
grounds.
Pearcedale Primary School’s proposed plans to upgrade
its educational facilities include the construction of
some general-purpose classrooms and associated staff
work spaces, a new deaf facility consisting of two
therapy rooms, an interview room, several staff
resource areas, a new library extension and
refurbishment of the existing library. These combined
facilities will greatly assist the school in achieving the
goals and educational learning objectives in literacy and
numeracy outlined in the school charter for all of the
students, including those with special needs.
Pearcedale is a growing region and has been ignored by
previous state governments. Galvanised by their
concern for the health and wellbeing of their
community, the parents and residents of the Pearcedale
region have worked tirelessly to provide young people
with a wide variety of recreational and cultural
activities. I commend the Pearcedale residents group
and the local sporting clubs, amongst many volunteer
groups in the region, for their outstanding commitment
to their community. It has been my pleasure to interact
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with many of these groups over the last 18 months, and
I have seen how hard they work and how committed
they are to their community down there.
The Bracks Labor government’s budget announced
today has provided for greater educational opportunities
for the Hastings electorate. Another example of that is
its commitment to the second stage of the Mount Erin
junior secondary school campus at Somerville, along
with comprehensive implementation of the Schoolyard
Blitz program across the whole of the Mornington
Peninsula, which will be fantastic for all the schools in
the region. Residents across the area will be able to
avail themselves of lots of other educational
opportunities.
In conclusion I again call on the minister to address
these very valuable facilities at Pearcedale Primary
School, specifically as they address the broader deaf
and hearing-impaired community across Victoria.

Aboriginals: young offenders facility
Dr SYKES (Benalla) — The issue I raise is for the
Minister for Corrections, and it relates to his actions in
deciding to locate a young Aboriginal offenders centre
at the base of Mount Teneriffe, 18 kilometres
south-west of Euroa in the shire of Strathbogie in
north-east Victoria. The minister and the Department of
Justice deliberately chose not to consult the local
community until well after the minister had made his
decision to proceed with this project. In doing so he has
alienated the Shire of Strathbogie councillors and the
local people in Longwood, Locksley and adjoining
areas.
I call upon the minister to promptly respond to my letter
to him of 3 May and to address the local community
concerns which I have raised, and if that is not possible,
to then agree to relocate the project to somewhere else
more suitable.
The local community recognises the problems
experienced by young Aboriginals and supports the
principles of the project, which are in part to provide a
better environment for minor offenders to fulfil their
community-based orders. However, the community
objects to the lack of consultation prior to the decision
being made, and the community considers that the site
selection process is flawed on two counts: first of all, it
did not include external considerations such as local
community support, fire-risk management and personal
security of neighbours in the adjoining community; and
secondly, infrastructure issues such as water supply and
access to services such as police and public transport
seemed to count for little.
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On the issue of fires, the area is in an extremely
high-fire-risk area in summer; the block has little or no
surface water; the department is contemplating carting
water in; the intended residents are from the city and
have no bushcraft; and the block is downwind and
downhill from Mount Teneriffe, which is steep and
inaccessible to vehicles. If a fire gets going, it will
require helicopters such as Elvis to control it. Local
Country Fire Authority volunteers — the ones who put
their lives at risk to fight fires — consider that this
situation is unacceptable, as do the families who live in
the area.
On the personal security side of things, there are a
number of young females and young families living in
the area within a few kilometres of the site, and there is
uncertainty about the type of offenders who will be at
the centre; there is a concern about the low level of
supervision that will be provided, particularly at night;
and there is a concern about the failure rate of around
40 per cent of these people to fulfil their obligations.
In closing, I seek a prompt reply from the minister to
my letter of 3 May and a commitment by the minister
to meet the concerns of the members of the community
to their satisfaction, and if that is not possible, to then
relocate the project to a more suitable site, such as near
the existing low-security prison at Dhurringile, which is
about 20 kilometres south of Shepparton.

Mordialloc Primary School and Cheltenham
Secondary College: funding
Ms MUNT (Mordialloc) — Tonight I rise to call on
the Minister for Education and Training to take action
and provide urgent building works to Mordialloc
Primary School and Cheltenham Secondary College in
my electorate of Mordialloc. As the minister would be
aware, I have made a number of representations on
behalf of Mordialloc Primary School and Cheltenham
Secondary College to upgrade their facilities and
buildings. Indeed I was particularly pleased that last
year the children’s toilet facilities were improved,
providing better access and comfort for the students at
Mordialloc Primary School.
Mordialloc Primary School is a wonderful school
community, and I give credit to the principal, Mr Lee
Murnane, on his wonderful work in ensuring that the
school is both an effective educational institution and a
great support network for the young children who
attend. I also give great credit to the hardworking
school council, the wonderful teachers of Mordialloc
Primary School and the parents who fundraise and
work very hard.
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The school has always played an important role in our
local community in my electorate, and it has been
comforting for mums and dads in the area to know that
their young children are receiving a good education in a
warm and caring environment, as well as receiving
assistance in life skills — and, dare I say, also having
some fun at the same time. By this I mean the school’s
special programs, which allow young children to
improve their confidence by encouraging positive
attitudes in a wide range of extracurricular activities
like sport, art and music, as well as in core curriculum
areas.

ramp and boating facilities and the other is the skate
park.

However, to continue to maintain this environment the
school needs support to ensure that the buildings and
facilities are upgraded so that the physical environment
for children at Mordialloc Primary School can match
the great learning environment. Under the previous
Liberal member for Mordialloc, Geoff Leigh,
Mordialloc Primary School struggled with the constant
threat of closure. Contrast this with the Bracks
government’s commitment to education of our local
children.

I have a solution. It does not have to be necessarily
funded by the government, but a private operator could
be asked to fund that boat facility, which could include
a cafe, not a restaurant, on the foreshore and cabin
accommodation as well. This would make Rosebud
foreshore an all-round camping facility, not just during
the summer holidays. If a private operator could be
attracted to this place to construct these facilities and to
take out a lease on them, that would be a goer. It would
add a lot to the area of Rosebud and also to the
foreshore.

Cheltenham Secondary College is a major secondary
school in my electorate with large student numbers and
great energy and resourcefulness. Like Mordialloc
Primary School, it also has great teachers and students.
They also need a second-stage refurbishment to build
new classrooms and provide new technology. It is a gift
that we as a government can give our next
generation — a great school environment and a great
education. For all of those reasons, I urge the minister
to approve the building works for these wonderful state
schools in my electorate.

Rosebud: foreshore upgrade
Mr DIXON (Nepean) — I raise a matter for the
Minister for Environment concerning Rosebud
foreshore. I am asking the minister to start delivering on
the Rosebud foreshore master plan. The former
government committed $2 million for the upgrade of
the foreshore, and that included camping facilities and
day-visitor facilities as well. That was in the context of
a master plan for the entire foreshore, which is now run
by Parks Victoria and which includes the camping
facilities, the visitors facilities and other works.
This government finished off the works with that
$2 million and completed that part of the master
plan — and of course claimed it as its own work. The
work has been done, and it is good work. However, I
wish to highlight two parts of the master plan that
basically remain untouched: one is the proposed boat

There is now a desperate need on the Mornington
Peninsula for a new boat ramp, given the considerable
number of people boating around the Mornington
Peninsula. The other boat ramps are filled to capacity,
and there is certainly a need for more facilities. The
boat ramp at Rye has actually been planned. The plan,
which has met with the approval of the local
community and the boating fraternity, has been
approved by the minister, but it is still sitting there.

The site that I am looking at is the old baths site, so it is
not of any environmental significance at all. It is really
quite a degraded site. This would add to Port Phillip
Bay and the Rosebud foreshore. The skate park has
been approved by the minister under the master plan
and it needs about $150 000 to construct it; $25 000 has
already been raised by the local community. I call on
the government to fund this initiative through Parks
Victoria. The plan is there, it has been approved and it
has certainly got the support of the local community. I
urge the government to spend some money on this
foreshore master plan.

Birmingham Primary School: funding
Ms McTAGGART (Evelyn) — I wish to raise a
matter with the Minister for Education and Training. I
ask that she take action to provide urgent building
works for Birmingham Primary School, which is in my
electorate of Evelyn. Birmingham Primary School has
nearly 600 students and is the biggest primary school in
the local area. I have visited this school on many
occasions and most recently presented badges to the
junior school councillors.
For two years in a row, students from Birmingham
have achieved state finalist status in the Tournament of
Minds competition. They had to tackle unseen maths
and engineering problems over a 3-hour period and
make a presentation of their work to a learned panel. I
am delighted to say that they came second in the
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Australian final in Darwin last year. This is a credit to
the teachers, staff and parents of this school, but mostly
to the students who achieved this great result. The
school is located in a beautiful rural setting at the foot
of the Dandenong Ranges. Birmingham Primary
School is extremely committed to the environment. It is
part of the Sustainable Schools program; it has a chook
pen, a worm farm, and the students are currently
working on a frog bog. The students learn first hand the
importance of protecting our environment and
sustaining our natural resources.
The new principal, Trish Enzinger, is very passionate
about the early learning years of schooling and
Birmingham is currently running a modified prep
program concentrating on early literacy and numeracy
intervention. It also has a great music and instrumental
program. I have had the pleasure of hearing many
students during music classes. All of the programs I
have mentioned take dedication and commitment from
the staff and I commend them on their efforts. I
appreciate the many hours that they put in outside of
school hours for extracurricular activities and events. I
was recently approached by the school council
president, Colin Campbell, to call for capital works
funding for this school.
I recently attended a school council meeting to discuss
this and other matters relating to the school. I was
particularly pleased to have known many of the parents
on this council through their other community
involvements. Birmingham Primary School students
participate in local events such as the Anzac Day march
organised by the Mount Evelyn RSL. They can be
proud of their school community involvement on this
special day. I know the RSL members greatly
appreciated them being there.
The school desperately needs new facilities to ensure
that they can offer students improved opportunities in
their quest for better educational and learning
outcomes. Birmingham Primary School is a fantastic
school and is very active in our local community. I call
on the minister to ensure that these urgent building
works are provided.

Wills: legal challenges
Mr INGRAM (Gippsland East) — The issue I raise
is for the attention of the Attorney-General. The action I
seek is for the Attorney-General to conduct a thorough
public inquiry into the impact of the 1998 changes to
the limitation of those who can challenge a legal will.
This inquiry should focus on the major reported
increases in challenges to the legitimacy of legal wills,
the number of forced settlements, the distress on
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families and the financial impact on the estates. While
the majority of costs are issued against these estates, I
have raised this issue with the Attorney-General and
also publicly.
I point out to the house that I have received a large
amount of correspondence. Some of those people had
very distressing stories to tell about the financial
implications for their families when a distant relative or
someone outside the immediate family legally
challenged those wills. Some of those examples are
quite distressing. I will give just a brief outline of one of
those.
When a husband passed away the partner of the wife’s
son put in a challenge to the will. Three years and a
number of court appearances later the estate had to
come up with $200 000 costs — for a court case that
lasted 3 minutes and was dismissed. In that case the
husband had suffered from cancer for a number of
years and there had been an enormous amount of
distress in the family. The will was tied up in probate
for a number of years, which also caused an enormous
amount of distress to the family. I have had a number of
people contact me with similar stories.
I would like the Attorney-General to conduct a
thorough review of the impact of the legislation and
hopefully come up with some solutions to make sure
that it is fair. My personal view on this is that is should
be limited to challenges to wills being able to be made
only by those who are partners — and I use the
broadest possible description of partner in this case —
and direct dependent offspring. That would redress
some of the problems that are being confronted. This is
something the community is quite concerned about. I
know that I have some support within this place on this
issue, and I would like to think this house could
conduct a full parliamentary inquiry into this and get to
the bottom of the issue.

Eltham High School and St Helena Secondary
College: funding
Mr HERBERT (Eltham) — My issue is for the
Minister for Education and Training. The action I seek
is for her to provide funding for capital works at Eltham
High School and St Helena Secondary College. The
minister is very well aware of the fact that the Eltham
electorate is home to some 13 000 students, 7500
currently studying in government primary and
secondary schools. The area has some of the best
schools in the state — schools which have not only
embraced the government’s initiatives in literacy and
numeracy but which are flourishing under government
policy to promote innovation and excellence. This drive
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for excellence in education is highlighted in the
programs offered at both Eltham High School and
St Helena Secondary College. Both are large secondary
schools which offer a great diversity of subject choice
to their students and have a great involvement with
their broader local communities.
Eltham High School is a school of well over
1200 students and is well known for its high academic
achievement and for the calibre of its arts, performing
arts and orchestral programs. Perhaps not quite so well
known is the school’s commitment to ensuring that all
students maximise their educational potential. It does
this through innovative middle years programs, focused
approaches to students in danger of dropping out and
accelerated literacy programs for students who have
fallen behind in the basics. Importantly it is developing
an excellent reputation in the sciences, as is highlighted
by the fact that some 10 per cent of last year’s
Melbourne University postgraduate physics students
were from Eltham High School.
Whilst Eltham High School is located in the heart of
Eltham, St Helena Secondary College is a relatively
new school which services the newer communities of
St Helena and Eltham North. The families who
dominate this area have a driving desire to ensure that
their children receive the best education possible — an
education which will set their children up to meet and
conquer all future challenges. In seeking to achieve this
aim they are flocking to St Helena Secondary College
in droves — over 1400 students to date and rising every
year.
Unfortunately for many families seeking entry to
St Helena Secondary College the school has to turn
away many hopeful students each year. Despite the fact
that it has received over $2 million in capital works
under the Bracks government, it is constrained in taking
more students because it cannot fit them comfortably
into existing buildings. St Helena Secondary College
desperately needs additional facilities to continue to
develop its excellent courses and to meet student
demand. The school particularly needs specialist
facilities to expand its highly developed science and
technology studies, which are in strong demand among
students.
In conclusion, I am very much interested in hearing
from the minister whether these two schools have
received funding in this year’s budget so that they can
further improve the excellent educational outcomes
they offer their students.
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Donvale Primary School: funding
Mr PERTON (Doncaster) — Like my friend the
member for Eltham and my other friends in the house, I
too have a school that needs substantial capital works.
Donvale Primary School is an excellent primary school
which has strong leadership by its principal, Garry
Briggs; its deputy principal, Carol Curwood; its office
manager, Jane Caudry; its school council president, Jim
Finch; and its parents association president, Suzie
Thompson. But this school — —
An honourable member interjected.
Mr PERTON — My matter is for the Minister for
Education Services — but given the calls by other
members to the Minister for Education and Training, I
would be delighted if she would respond in her stead.
Many of the schools in my electorate have received
capital upgrades over the last decade. Donvale Primary
School is certainly the most deserving now. The school
community has worked very hard to create a master
plan. Its highest priority is a new library, but it needs
other new facilities. It is prepared to exercise its own
initiative and has engaged in excellent fundraising to
contribute to its own maintenance and capital upgrade
needs. Like the school communities that my friend the
member for Eltham raised, it is deserving of a
government-funded capital upgrade. I ask that the
minister come into the chamber and make that
commitment to Donvale Primary School.
Like my friend the member for Eltham I can refer to a
number of other schools that are also deserving of
capital upgrades. Portland South Primary School is in
desperate need of a capital upgrade, and I would be
very appreciative if the minister could refer to that
school. East Doncaster Secondary College in my
electorate has been waiting for years to get its master
plan up. It would be delighted with not even a capital
upgrade this year but just some idea from the
government of where its master plan is in terms of
priority. There are other schools across Melbourne and
Victoria that are deserving of maintenance funds. I
think also of schools like Traralgon South Primary
School, in a Labor electorate; Brunswick North Primary
School; Northcote Primary School; Laverton Plains
Primary School; Erinbank Secondary College; and
Glen Orden Primary School. These schools are
hundreds of thousands of dollars behind in maintenance
funding and capital upgrades.
We have had the mushrooms from the marginal Labor
seats calling for school upgrades tonight. If the minister
comes into the house, then let her reply to the matters
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raised on behalf of other schools — schools like
Wonthaggi North Primary School and Wonthaggi
Primary School. These schools are deserving of not
only maintenance funds but capital upgrades as well. I
appreciate the time, Acting Speaker.

Disability services: Newton House
Ms BARKER (Oakleigh) — I raise a matter with
the Minister for Community Services, and I ask her to
take action to safeguard the rights of residents of
Newton House, a facility currently managed by
Newhurst Securities Pty Ltd in my electorate. The
matter was raised with me by Ms Dilveridis, the
manager of Newton House, on 25 March, at which time
she expressed concern that government funding would
cease at the end of the current agreement, which is June
2004, and that no reason had been given for this
cessation.
I certainly agreed to see her, but I indicated that I would
firstly, of course, obtain information from the minister’s
office and the department in the eastern region. I
received detailed information regarding the facility and
the care of 27 very high-support residents on 1 April,
and I might also add that I have been constantly
updated by the minister’s office and the regional office
since then.
On receiving that information I again contacted the
manager and indicated that having read all the
information, particularly regarding the KPMG review
of the care — or lack of care — being offered to
residents and the attempts that were being made to
discuss these issues with management, staff and
particularly residents, I would be very happy to discuss
this matter with her. She, however, declined that offer.
The information I received showed quite clearly that
there have been some very serious issues at Newton
House concerning the care of residents — issues that
have been brought to our attention by the community
visitors program and the Office of the Public Advocate.
As I said, I have been receiving a lot of updates. The
process which the department has now come to with
this facility is very well documented. The KPMG report
indicated some significant concerns with nursing
practices and certainly indicated that the current
manager is not well placed as a provider to address the
issues.
I was therefore somewhat surprised to note that a
member for Waverley Province in the other house,
Andrew Brideson, raised the matter during an
adjournment debate and basically said that the
proprietors of Newton House should be given the
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opportunity to continue to provide a substandard
service to 27 residents. He rushed off to the local
papers, in one of which he is quoted as saying:
… the centre was purpose built, and the decision by the
department not to renew the funding agreement made the
business and its assets almost worthless.

There was nothing about the care of residents. I was
also absolutely appalled to read in the Herald Sun of
Friday, 30 April, that the member for Caulfield, the
shadow Minister for Community Services, also visited
Newton House and took the newspaper people with her.
The article states:
Ms Shardey said the government was stripping the residents
of their dignity.
‘It is treating these people like animals instead of people who
have a say in their future’, she said.

I suggest to the member for Caulfield that before she
makes such outrageous and appalling statements she
seek information from the minister’s office about the
lack of care that is being offered to 27 very vulnerable
people at Newton House and the work of the
department in trying to ensure that appropriate care is
delivered to them. I do not believe these proprietors
need help, but I believe the residents do.

Responses
Mr HOLDING (Minister for Manufacturing and
Export) — The member for Mornington raised a matter
for the Minister for Transport, and I will refer that to the
minister. The matter relates — —
Mr Perton — On a point of order, Acting Speaker,
a number of Labor members have raised very serious
and important matters on education — in the
government’s own words, its highest priority.
The ACTING SPEAKER (Mr Nardella) —
Order! What is the point of order?
Mr Perton — Where is the Minister for Education
and Training or the Minister for Education Services?
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order.
Mr HOLDING — That matter relates to the
banning of pushbikes on the Esplanade at
Mount Martha. I will refer that to the Minister for
Transport for his response.
The member for Hastings raised a matter for the
Minister for Education and Training in relation to
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Pearcedale Primary School and priority works there,
and I will refer that to the minister.
The member for Benalla raised a matter for the Minister
for Corrections in relation to a young Aboriginal
offender centre at Mount Teneriffe, and I will refer that
to the minister for his attention.
The member for Mordialloc raised a matter for the
Minister for Education and Training in relation to
Mordialloc Primary School, Cheltenham Secondary
College and some urgent building works. I will refer
that to the minister for her attention.
The member for Nepean raised a matter for the
Minister for Environment in relation to the master plan
for a boat ramp, boating facilities and a skate park on
the Rosebud foreshore, and I will refer that to the
minister for his attention.
The member for Evelyn raised a matter for the Minister
for Education and Training in relation to urgent works
at Birmingham Primary School. I will refer that to the
minister for her attention, and she will respond to the
member for Evelyn directly.
The member for Gippsland East raised a matter for the
Attorney-General seeking a thorough review of
arrangements for contested wills, and I will refer that to
the Attorney-General for his attention.
The member for Eltham raised a matter for the Minister
for Education and Training in relation to Eltham High
School and St Helena Secondary College, and I will
refer that matter to the minister.
The member for Doncaster also raised a matter for the
Minister for Education Services in relation to Donvale
Primary School, in particular its library, as well as
referring to a range of other primary schools and
secondary colleges around the state, and I will refer that
to the minister for a response.
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deplorable. It is seriously below acceptable standards in
a whole range of areas, including client care,
medication, nursing care, staff training and financial
management. I will provide the details of some of that.
Infection control has been substandard, there has been
poor management of the basic continence needs of
residents — —
Dr Napthine — On a point of order, Acting Speaker,
can the minister advise the house whether these matters
are subject to legal action and whether they are sub
judice? If the minister is proposing to take action in a
legal context with respect to these proprietors, I question
whether she should be proceeding in this way. I wonder
whether this matter is sub judice.
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order. The minister may
respond to the honourable member for South-West
Coast in her reply to the honourable member for
Oakleigh, but there is no point of order.
Ms GARBUTT — There are no sub judice issues
either, so I will talk about the details. There is no
privacy for people, they do not get a say about their
food, they do not get a say about what they do during
the day, they are expected to pay for essential
equipment and the building itself is run down and
dilapidated.
The government commissioned an independent review,
which the member for Oakleigh referred to, which was
carried out by KPMG and which was in fact referred to
in the Herald Sun. It is interesting that opposition
members are quite happy to talk to the Herald Sun but
they do not want the matter raised in Parliament.
Mr Holding interjected.
Ms GARBUTT — It is sub judice in Parliament —
or he is hoping it is! He is quite happy to speak about it
to the Herald Sun and to get it all wrong.

Ms GARBUTT (Minister for Community
Services) — The member for Oakleigh is absolutely
correct in being very alarmed about the comments that
the member for Caulfield made about Newton House in
last Friday’s Herald Sun. I point out to this house, and
in particular to the member for Caulfield — I hope she
is listening — that she certainly did not ask for a
briefing and received no information except what was
provided to her by the Newton House owners and
managers.

Dr Napthine — On a point of order, Acting
Speaker, I take offence at that inference, because
nobody would tolerate substandard services being
provided to people with disabilities. I take absolute
offence at the inference and ask her to withdraw.

Firstly, let me say that the service that Newhurst
Securities, which manages Newton House, has been
providing has been totally unacceptable. It has been

The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order. The minister made a
reference in passing and was not making an accusation

I am not prepared to tolerate substandard services being
delivered to people with disabilities. The member for
Caulfield might, and the member for South-West Coast
might as well, but I certainly will not tolerate that.
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against the honourable member for South-West Coast,
so there is no point of order.
Ms GARBUTT — And I withdraw.
Dr Napthine — She has withdrawn.
The ACTING SPEAKER (Mr Nardella) —
Order! The minister has withdrawn.
Ms GARBUTT — My only concern is for residents
and their welfare. The Department of Human Services
has therefore decided to terminate the funding contract
with Newhurst and to appoint a different service
provider to take over.
While there are problems with the building at Newton
House, I also recognise that it has been known to these
residents for a long time. They have been living there
together, as a family, for a number of years, and of
course many do not want to move. When appointing a
new service provider to provide client care, I wanted to
make sure that the residents were not displaced, if that
was possible, or at least that any move was going to
happen smoothly and sensitively and that the residents
were not going to be split up.
It is actually not the government that is going to evict the
people from Newton House, as the member for Caulfield
seems to think; it is the company that owns the property
and the manager of the services. Very clearly, they are
causing that to happen. However, happily we have been
able to find an alternative place for the residents to move
to, and the lease for a property in Brunswick has been
signed. The residents of Newton House are pleased about
the news of their new home. They will be moving there
all together, they will not be split up, and their
friendships and connections can be maintained.
It does not come as a surprise to me that the member
for Caulfield has got her facts wrong. Her capacity to
do that is absolutely staggering. We have seen that in
the house time and again. She is the queen of clangers:
she gets it wrong so often, she does not do the work to
check out the facts, and she does not care about
disadvantaged Victorians.
Dr Napthine — On a point of order, Acting
Speaker, I ask the minister to withdraw those last
remarks. They are a disgrace!
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order. The honourable
member for Caulfield would need to be in the house to
have those words, or any words about her, withdrawn.
The honourable member for Caulfield is not here.
There is no point of order.

The house is now adjourned.
House adjourned 10.42 p.m.
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The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.34 a.m. and read the prayer.

RULINGS BY THE CHAIR
Hansard record
The SPEAKER — Order! I have a couple of
announcements before we work into the daily program.
I wish to report to the house in relation to the points of
order raised by the Leader of The Nationals and by the
member for South-West Coast yesterday. At page 745
of book 3 of the revised weekly Hansard the
honourable member for Rodney, Mr Maughan, is
reported as saying, ‘Seven noes’ in response to the
Clerk’s request to record the votes. That is incorrect and
the member should be reported as saying, ‘Seven yes’.
The electronic copy of the Hansard record will be
corrected immediately. The hard copy of Hansard will
be corrected by the issuing of an errata to be inserted in
book 3. As noted by the Leader of The Nationals, the
official vote is recorded correctly at page 746 of the
revised weekly Hansard. I apologise for any
inconvenience caused as a result of this error and
believe the actions outlined should resolve this issue.
In relation to the point of order raised by the member
for South-West Coast about page 745 of book 3 of the
revised weekly Hansard, the honourable member for
Ivanhoe and Government Whip, Mr Langdon, is
reported as saying, ‘Fifty-seven yes’. The record then
indicates that honourable members interjected. As a
result of the level of interjection the honourable
member for Ivanhoe cannot be heard on the recording
correcting his response. Hence the correction has not
been reported. However, it is clear from the following
statements made by me at pages 745 and 746
respectively that the honourable member did correct his
response. As it is clear to the reader that the honourable
member for Ivanhoe and Government Whip corrected
his response, I believe the Hansard record accurately
reflects the proceedings and that no further action is
necessary.

Docklands Authority: report 2003
TheSPEAKER—Order!

In relation to a further point of order raised with me by
the member for Brighton in relation to the Docklands
Authority annual report, I think the quickest way for me
to clarify that for the member for Brighton is to read the
letter that accompanied the annual report to the
Parliament addressed to the Clerk, Mr Purdey:
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Pursuant to section 46 of the Financial Management Act
1994, I am writing to seek your assistance in tabling the
attached annual report for the Docklands Authority for the
period ended 31 July 2003.
Acting under section 6 of the act the Minister for Finance
determined that the financial year for the authority ended at
midnight on 31 July 2003. Accordingly under section 46 of
the act the report is due to be tabled before the end of the next
following fourth month (30 November), or on the first sitting
day thereafter.
I would be pleased if you would make the necessary
arrangements to have the report tabled at the first available
sitting day on 2 March 2004.

That then occurred.

PETITION
Following petition presented to house:

Capel Avenue–Point Nepean Road, Rosebud
West: traffic lights
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth:
That the intersection of Capel Avenue and Point Nepean
Road in the suburb of Rosebud West, is unable to safely cope
with current traffic volume.
It is often difficult to see oncoming traffic when entering
Point Nepean Road from Capel Avenue and during the peak
tourist season it is not uncommon for traffic to bank up Capel
Avenue for kilometres.
In particular pedestrians are unable to safely cross the
intersection and there has been one pedestrian fatality on the
intersection within the last year.
Your petitioners therefore pray that the Minister for Transport
fund the installation of a set of traffic lights that incorporates a
pedestrian crossing, at the intersection of Capel Avenue and
Point Nepean Road in the suburb of Rosebud West as a
matter of urgency.
And your petitioners, as in duty bound, will ever pray.

By Mr DIXON (Nepean) (1007 signatures)
Tabled.
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DRUGS AND CRIME PREVENTION
COMMITTEE
Amphetamine and party-drug use
Mr COOPER (Mornington) presented report,
together with appendices, minority reports and
minutes of evidence.
Tabled.
Ordered that report, appendices and minority
reports be printed.

DOCUMENT
Tabled by Clerk:
Commonwealth Games Arrangement Act 2001 — Orders
under s 18 (three documents).

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Alpine Resorts (Management) (Amendment) Bill
Primary Industries Legislation (Miscellaneous
Amendments) Bill
Private Security Bill.

MEMBERS STATEMENTS
Dr Brian Robinson
Mr THWAITES (Minister for Environment) — I
rise to extend heartfelt sympathy to the family of
Dr Brian Robinson, and I do so on behalf of the
government and also the opposition. Dr Robinson died
over the weekend, and I am sure everyone in the house
will acknowledge that he leaves a legacy of great
environmental achievement. His long and distinguished
career has contributed greatly to the health of
Victorians and the wellbeing of the community.
Brian was and always will be synonymous with the
Environment Protection Authority. He will be
remembered for the almost legendary length of his
career at the most senior level. He spent about 30 years
at the EPA, starting out as laboratory services
coordinator in 1975 and rising to chairman of the EPA
in 1986. Brian led the establishment of environmental
protection measures that we now take for granted — air
quality, waste minimisation, improvement in fresh
water and ground water and the development of
specific policies for the Yarra River, Port Phillip Bay
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and Western Port Bay. Brian will be remembered for
his vision in a time when there were growing
environmental concerns and growing environmental
awareness.
He will be remembered particularly by the many people
he led, for his ideas and — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Schools: performance
Mr PERTON (Doncaster) — The opposition also
joins the Deputy Premier in expressing its best wishes
to the family of Brian Robinson. As shadow minister
for the environment I found him to be a man of
remarkable vision and hard work. He made a great
contribution to this state and the opposition joins in the
sentiments of the government.
The matter I wish to raise relates to the dramatic
deterioration in the performance in state schools as
evidenced in the budget papers. It is a shocking thing
that 52 000 state school students are in
underperforming schools, and it is not as if the
government does not know it. Michael White of the
Victorian Curriculum and Assessment Authority has
admitted that not every government school is
performing as well as the community might expect. The
government’s response ought to be to identify those
schools with difficulties, determine the reasons why
achievement is low, and fix it.
The Minister for Education and Training in 2002
promised to bring these schools to account, but instead
the performance of these schools has gone backwards.
Mr Wynne interjected.
Mr PERTON — It is shameful, as the member for
Richmond says. As the minister said, in comparing the
performance of two state secondary schools with
similar socioeconomic communities, there are dramatic
differences in the Victorian certificate of education and
Koori education, and this is shocking. That students are
being let down by underperforming state schools and
that the number of underperforming state schools is
growing is an indictment of — —
Honourable members interjecting.
The SPEAKER — Order! The member’s time has
expired. The members for Burwood and Richmond will
cease interjecting in that manner. During members
statements members have very little time to express
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their points of view, and it does not help to have other
members constantly interjecting in that manner.

Dr Brian Robinson
Ms GARBUTT (Minister for Community
Services) — I also pay a tribute to Dr Brian Robinson,
who passed away last weekend, and place on record my
appreciation of and admiration for his contribution to
Victoria. I also extend my sympathy to his family,
friends and colleagues at the Environment Protection
Authority. Brian’s outstanding career of some 30 years
was devoted to improving environmental protection in
Victoria, and he made an enormous contribution in that
way. He was the longest serving chairman of our EPA.
He shaped it, and gave it direction and outstanding
leadership.
Four features of his approach to his work stand out in
my mind — his vision, his scientific rigour, his
innovative approaches and his absolute commitment to
the community, to be involved in the decision making
around issues that affected them. I was delighted to
work with Brian to implement some great innovations
such as the neighbourhood environment improvement
plans and sustainability covenants — both firsts in
Australia and probably the world.
Brian also had a strong international and national
reputation as an innovator in environmental
management. His achievements are remarkable and
include some of the major policies and initiatives in
Victoria’s environment over the last 30 years. They
include the introduction of unleaded fuel and catalytic
converters and the development of the first national
strategy for protection of the ozone layer. We all owe
him a great debt of gratitude.

Vocational education and training: rural buses
Mr DELAHUNTY (Lowan) — This city-centric
government stands condemned for withdrawing
funding for vocational education and training (VET)
buses in country Victoria. The growth in VET
programs has been remarkable, especially in country
schools, as they provide a valid and productive pathway
for students with their focus on employability skills.
The VET buses started in 2001. This year there are
340 students from 15 schools enrolled in VET
programs with various registered training organisations
at Longerenong or Horsham, and most use VET buses.
An education review reported that young people living
in rural and remote areas are one of five most
disadvantaged groups with regard to post-compulsory
education and training opportunities. Lack of transport
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is a barrier to country students accessing VET
programs. An evaluation of the bus services by the
University of Ballarat clearly demonstrated the need for
funded buses if the VET programs are to be sustainable.
All students should be given equal access to an
education that is comprehensive and appropriate to their
individual needs.
VET meets the needs of many country students. VET
will help meet government targets for retention and
multiple pathways. Funded VET buses are a vital
component in ensuring that country students have
access to VET programs. Parents are contributing
money, local government is administering, schools are
coordinating, and private companies are assisting VET
buses, but Victoria is bigger than Melbourne, and this
government must allocate the $30 000 needed to
continue running the VET buses in the Wimmera
Mallee region.

Traralgon Secondary College: funding
Mr JENKINS (Morwell) — There are some great
state schools in my electorate, none better than the
Traralgon Secondary College. It has a wonderful school
community, hardworking and dedicated staff, and
quality students. The staff do their very best to deliver
quality education to the young people of Traralgon and
the surrounding district. Fortunately some of them get
the opportunity to come here to see this Parliament.
They would no doubt be disappointed by some of the
statements made by the shadow minister for education,
who does not seem able to support state education. This
government is about supporting state education.
For seven years Traralgon Secondary College was
largely ignored by the previous Kennett government.
There was no investment in infrastructure or in
supporting the teachers and the school community, and
of course the students, in order to provide a quality
education. Over the last year the Traralgon Secondary
College east campus has undergone a transformation
and continues to do so. This year the west campus will
get $3 million towards improvements in quality
education in Traralgon and the surrounding district. We
cannot deliver quality education without the
investment. After years of neglect this government has
finally found a way not only in the last budget but in
this year’s budget to make a further contribution.

Judiciary: remuneration
Mr McINTOSH (Kew) — Today I read an article
in the Age about judges salaries with increasing
concern. I assume the report by Fergus Shield is an
accurate account of the desperate measures the
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Attorney-General is adopting in dealing with judges
salaries. He is simply treating it as an irritating round of
wage negotiations.
The Attorney-General and the government have
hypocritically departed from their pious comments
about the importance of having a judiciary free from
‘unwarranted intrusions by the legislative and executive
arms of government’. This house will recall that the
current model for setting judicial salaries and
allowances, the Judicial Remuneration Tribunal, is the
government’s own model. The government is seeking
to further debase the independence of the judiciary by
forcing judges to go cap in hand to the government to
pursue their claims for an appropriate salary and
allowances.
The whole purpose of the Judicial Remuneration
Tribunal was to provide a mechanism independent of
government to independently determine the level of
salaries and allowances of Victoria’s judges and
magistrates. Importantly this house must understand
that judges are not in the same position as public
servants, teachers or nurses. They are also impartial
judicial figures, which means that they are unable to
comment publicly about these matters. It is appalling
that we have reached the depths where we are debating
the issue in this house and debating it politically on the
front page of the Age and elsewhere.

Fruit bats: Kew
Mr LANGDON (Ivanhoe) — I am very pleased to
follow the member for Kew, and I stand here today
neither to condemn nor to commend the flying foxes or
bats for choosing the south side of the Yarra River to
roost. I am not sure exactly why they have chosen Kew
over Ivanhoe — I personally cannot understand the
decision — but I noticed in the Age of 29 April that the
Bracks government is accused of using politics on the
bats issue. Again, I cannot recall anyone going down to
Horseshoe Bend and giving the bats the subliminal
message ‘Go to Kew, go to Kew’, but clearly they
chose to go to Kew. They chose to go there of their own
free will. As the Opposition Whip often says, the
Liberals choose how to vote of their own free will, and
the bats are doing exactly the same thing. They chose
themselves, without a whip and without any force, to go
to Kew.
As the member for Ivanhoe I cannot see why anyone
would want to go to Kew over Ivanhoe — I find that
exceptionally difficult to understand — but the bats
chose of their own free will to go to Kew to roost. I
commend them for that, in the sense that they had a free
choice; however, I condemn them for choosing Kew
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over Ivanhoe. I personally think Ivanhoe is a far better
address than Kew, but if they wish to go to Kew, they
have my full support.

Honeysuckle Creek Reservoir:
decommissioning
Mr PLOWMAN (Benambra) — The issue I wish
to raise this morning is the decommissioning of the
Honeysuckle Creek Reservoir at Violet Town. The
reservoir provided Violet Town with a supply of
non-filtered water until it was replaced in June 2002
with a pipeline from Euroa that provided high-security
potable water. This has been well received by the
Violet Town residents.
The issue in question is the need to decommission the
existing reservoir. A newsletter from Goulburn Valley
Water dated May 2004 states that the reservoir
represents the highest corporate risk to Goulburn Valley
Water and it is the Violet Town community that is at
risk of loss of life and property damage should the dam
fail. In fact, the reservoir is only 120 megalitres in size,
which constitutes little more than a large farm dam.
Consulting firm Australian Groundwater Technology,
headed up by Mr Chris Dawson, wishes to purchase a
controlling interest in this reservoir. AGT is prepared to
put up a proposal for the remedial works to the
reservoir. It is also prepared to provide non-filtered
water to Violet Town for use on gardens, sportsgrounds
and parks. The dam is required as a reserve for
firefighting and access across the creek. I take this
opportunity to request that the minister intervene if
necessary to ensure that the dam is not
decommissioned.

Lieutenant Colonel Lance Collins
Mr HUDSON (Bentleigh) — I rise in support of
Lieutenant Colonel Lance Collins who had the courage
to write to the Prime Minister chronicling the serious
intelligence failures of recent years. Lieutenant Colonel
Collins had been chosen to run Australia’s intelligence
operations inside East Timor, and has been praised by
General Peter Cosgrove and others for ensuring the
safety of the 4500 Australian troops deployed in East
Timor as part of Interfet.
Lieutenant Colonel Collins was the co-author of a 1999
intelligence estimate which predicted that East Timor
would vote for special autonomy and that
Indonesian-backed militias would attempt to torpedo its
move to independence. Lieutenant Colonel Collins’s
report was rejected by senior intelligence and foreign
affairs officials because it was not in line with the views
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of the pro-Jakarta lobby or the government’s official
view of the situation in East Timor at the time.
The allegations are a tragic repetition of the events of
October 1975 when five Australian-based journalists
were murdered by Indonesian armed forces at Balibo.
Information that has since been placed on the public
record shows that our intelligence services knew that
the Balibo Five had been killed and conveyed that
information to the Australian government but that it
waited in feigned ignorance until the Indonesian
government was prepared to confirm their deaths. Our
failure to protest over the deaths of five of our citizens
arguably emboldened the Indonesian government to
continue with its plans to invade East Timor.
With the reduction in the international military presence
there let us hope that our defence intelligence
organisations provide a more rigorous assessment of the
risks to our friend and neighbour — East Timor — and
that we act more quickly if we have to than we did in
1975 and 1999.

Members for Vietnam
Mr SAVAGE (Mildura) — Many of us take our
freedoms and democracy for granted. In Vietnam there
are no such protections from a repressive regime
involved in torture and illegal imprisonment. Some
members of this place have become Members for
Vietnam: they are the honourable members for
Sandringham, Narre Warren North, myself, and the
member for Shepparton on behalf of the National Party.
I urge members in this place to become aware of what
is happening in Vietnam and sponsor one of those
persons in prison or being held under house arrest as a
result of their religious or political beliefs.
One person who is worthy of support is Father Nguyen
Van Ly who has been persecuted for his religious
beliefs for a long time. He has endured harassment
from the police and tampering with his phone lines; he
was banned from engaging in religious activities and
placed under house arrest; he has survived a labour
camp and he was forcibly removed from his home.
After years of harassment Father Ly was arrested, and
after a 2-hour trial in October 2001 he was sentenced to
15 years imprisonment and a further 5 years under
house arrest.
If any member of this place chose to visit Vietnam and
one of these voices of conscience, it would have a
profound effect on their wellbeing while in prison or
under house arrest. I urge members to contact a voice of
conscience.
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The SPEAKER — Order! The member’s time has
expired.

Australian Punjabi Association
Ms BEARD (Kilsyth) — On Anzac Day I was
privileged to attend and address a community
celebration with the Australian Punjabi Association.
The Sikh community meeting celebrated Vaishki, the
anniversary of the baptism of Guru Gobindh Singh
500 years ago. The Sikhs are easily identified by the
five symbols introduced by the guru so that Sikh men
could easily recognise each other. He gave the Sikhs
the five Ks of their identity: the uncut hair, the comb,
shorts, the steel bracelet and the sword. I greatly
enjoyed the evening, which included singing, dancing
and musical performances, and the magnificent
hospitality of Melbourne’s Sikh community. It was
most gratifying to be able to present trophies to winners
of the events on the Sikh sports day. The evening
concluded with a delicious Punjabi feast. The
Australian Punjabi Association president, Mr Kirmal
Singh, told me about the group’s splendid work in
promoting the Sikh identity and culture and in assisting
its members in settling into the wider community.
It was inspirational to witness the support each member
of this community receives from and offers to this
group. They practise tolerance and love of others, and I
could not help thinking that we are all the richer for
having the Sikh community as part of our multicultural
society. I am proud to be part of this government with
its commitment to multiculturalism. I would
particularly like to thank Lakvinder and Sabjeet Gill for
their invitation to share in this celebration.

Hospitals: funding
Mr KOTSIRAS (Bulleen) — Recently I spent two
weeks in hospital. I want to take this opportunity to
thank the nurses and doctors at St Vincent’s Hospital
for their professionalism and hard work and for
providing me with the highest possible health care.
However, I would like to ask the Minister for Health to
provide some special funding or extra money for the
emergency ward at St Vincent’s for the purchase of
essential items. I spent the first 3 hours with a high
fever and slept on plastic because there was a shortage
of pillows in the emergency ward. One of the nurses
advised me that this is a constant problem. There are
never enough pillows for all patients; there is not
enough money. Patients need to wait until another
patient is discharged before they can get a pillow.
While I have heard the minister’s rhetoric about extra
funding for hospitals, unfortunately her rhetoric does
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not match reality. I urge the minister to provide special
money to all emergency wards to enable hospitals to be
able to provide the basic essentials to all patients.
Surely pillows for patients cannot be seen as a luxury
extra by this government.

Nicole and Amanda Pless
Mr HERBERT (Eltham) — I draw the attention of
the house to the achievements of two of my
constituents, Nicole and Amanda Pless, in the sport of
archery. Following her success in the 2004 junior
national championships, where she won three gold
medals, Nicole recently travelled to New Zealand to
represent Australia in the Trans Tasman Trophy
Tournament for junior archers. In a very tight tussle
Australia brought home the trophy, and Nicole played
an important role in this victory. She competed
superbly, shooting two personal bests in a row and
coming to within a point of the national record at
70 metres. Nicole was the no. 1 placegetter in the
under-16 girls, beating her nearest competitor by over
200 points. Nicole is an archer with enormous potential,
and she will represent Australia again at the world
championships to be held in England in July this year. I
am sure that I speak on behalf of all members of the
house when I wish her the best of luck for her tilt at the
world championships.
Maintaining the talent in the Pless family is Nicole’s
younger sister, Amanda. She has been invited to take
part in a development program at the Australian
Institute of Sport. That organisation has recognised that
Amanda has the talent, with due dedication, to become
an elite archer and compete at the highest levels. Both
girls belong to the Diamond Valley Archers situated at
Yarrambat.

Lake Mokoan: powerboat racing
Dr SYKES (Benalla) — The inaugural Save Lake
Mokoan powerboat meeting last Sunday was declared a
roaring success by the major sponsor, Doug Bain, and
the competitors’ spokesperson, Paul Cunningham. Over
600 adults and many children attended what was a great
family day out. Lake Mokoan proved to be an ideal
venue, with smooth water and excellent viewing areas.
The highlight of the action-packed powerboat racing
schedule was the Benalla Rural City Grand Prix
hydroplane final, which was won by Tom Heffernan in
Dragula. This was very fitting, as Tom has agreed to a
sponsorship deal with Doug Bain to feature ‘Save Lake
Mokoan’ signage on his powerboat as he races
throughout Australia over the next 12 months. I was
pleased to be able to present the Rural City of Benalla
trophy to Tom on behalf of the mayor. I would like to
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thank the volunteers and the competitors for their great
contribution to the day, as well as the sponsors.
Interestingly world champion grand prix powerboat
driver, Grant Harrison, who came second to Tom
Heffernan, congratulated local event organisers and
suggested that the lake would be a very good venue for
the 2005 World Powerboat Championships, which
leaves us wondering why some people appear hell-bent
on draining Lake Mokoan and depriving north-eastern
Victoria of a lake that is excellent for recreation as well
as being recognised for its value to agriculture, the
environment and downstream communities.

Yarra Valley: produce brand
Ms McTAGGART (Evelyn) — On 28 April, I
along with the Minister for Agriculture, had the
pleasure of attending the launch of the Yarra Valley
brand at The Country Place at Kalorama. The Centre
for Agriculture and Business Yarra Valley, launched
this regional marketing initiative for the Yarra Valley
and Dandenong Ranges region. This new Yarra Valley
brand brings together four key industries: tourism, food,
wine and agribusiness. The aim is to promote our Yarra
Valley as the premier tourism and agribusiness region
to local and international consumers.
It is a licensing scheme available to businesses across
the four key areas which are willing to comply with a
code of practice which stipulates minimum quality
standards to ensure that licences fulfil the following
requirements of the brand — regional origin, quality
and sustainability.
The stylish Yarra Valley brand has been designed to
complement a company’s main brand and not to
compete with it. ‘Choose well, live well’ is the
advertising tag line which will encourage consumers to
choose products and services displaying the Yarra
Valley brand in order to make a personal choice to live
well. We can look forward to a series of advertorials
outlining the history, values and participating
businesses of the Yarra Valley brand in August this
year.
I congratulate Angela Ang, Howard Carter, the Brand
Management Group, the Shire of Yarra Ranges and
Swinburne University on this groundbreaking regional
brand to develop quality business in the Yarra Valley
and Dandenong Ranges. Well done! This Yarra Valley
brand, along with the Run Rabbit Run campaign. will
cement the Yarra Valley as the premier wine, food,
agribusiness and tourist region in Victoria.
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Planning: rural zones
Mr BAILLIEU (Hawthorn) — The Minister for
Planning has done it again by announcing yet another
version of zones for green wedge land. The chaos
surrounding this policy continues. Since October 2002
she has announced five different green wedge zone
proposals, but the minister refuses to have any public
review or release the submissions she has received.
Land-holders have never been notified of the changes
or the impact of these zones on their property.
The minister has trumpeted this as a ‘quadrella’ of
announcements, but tracking the changes has been akin
to scavenging for winning tickets on a betting ring
floor. Modifications are buried in the detail, and the
reasons for them and their implications are known only
to the minister. Land-holders have every right to feel
exasperated by this process. In 18 months the minister
has announced: a green wedge zone and rural
conservation zone as part of Melbourne 2030; green
wedge core planning provisions in June last year; a
different green wedge zone and rural conservation zone
as gazetted in amendment VC22 in November last year;
last week another green wedge zone and rural
conservation zone as amendment VC23; and also, yet
another entirely new green wedge A zone.
Public criticism of VC22 led the minister to ridicule her
critics and accuse them of conducting a campaign of
misinformation. But with egg on face again, the
minister was forced just a few months later to amend
the zones on the run last week. But she still got it
wrong! Concerns about the prohibition on various
existing and reasonable uses on green wedge land have
been ignored. Despite calls from councils for land
capability and strategic studies to precede the
application of the zones, the minister has unilaterally
declared the location of the new zones. All that has
flowed from this bungled process is confusion and
ministerial incompetence.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Glenfern Valley Bushlands, Upwey
Mr MERLINO (Monbulk) — On 27 April I
attended the launch of the management plan and
cheque handover for the Glenfern Valley Bushlands
Reserve at Upwey with the Minister for Planning.
Glenfern Valley Bushlands has not only been an
extremely significant local environmental issue, but it is
also a great example of community activism. In the past
this 40-hectare site was under threat of being sold off
by the previous government, and it had also been used
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as a dumping ground for old cars. It was infested with
weeds and was used as an illegal four-wheel-drive
track.
In 2001 the Friends of Glenfern Valley Bushland group
was formed to protect this land. After more than
2000 hours of hands-on work we are starting to see
great results. Today it is home to 75 bird species,
including the powerful owl, and 105 flora species. The
Bracks government, in response to the terrific work of
the friends group, committed $50 000 to the project, an
amount matched by the Shire of Yarra Ranges. I have
been very pleased to play an active role, both in
advocating for the funding and in supporting the
revitalisation of this land.
The management plan gives direction for future works
on the land, including the installation of boundary
fences, weed control, regeneration works, the
construction of a visitors car park, walking tracks and
the protection of Ferny Creek. I particularly thank Serg
Zaccaria, Sarah Tebbutt and the friends group; Ally
Egan-Jones from the shire; Luke Murphy from the City
of Knox; Lorraine Marshall from the Department of
Sustainability and Environment; and Greg Bane from
Melbourne Water for all their efforts. I look forward to
the implementation of the plan over the next few years.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Anzac Day: Torquay and Barwon Heads
Mr CRUTCHFIELD (South Barwon) — Like
every member in this place I had the pleasure of
attending Anzac Day ceremonies just over two weeks
ago. We get invited to many of these, but I concentrated
on two ceremonies — the dawn service at Torquay and
the service at Barwon Heads.
Once again I would like to congratulate not only
Torquay RSL Club but also the Torquay community for
such a significant and moving ceremony. It is becoming
a regional major event and is gaining in strength and
popularity every year. Congratulations to Torquay RSL
president Kevin Egan and secretary Peter Thomas; the
Reverend Irwin Faris of St Luke’s Anglican church; the
guest speaker Major John Ainsworth, who is a strong
contributor to the Torquay community; Joe Walker, a
Torquay identity and one of the Darwin Defenders who
led the march; and all the participants, attendees and
support groups from the shire, the Lions and Rotary
clubs, emergency services et cetera.
Later I attended the Barwon Heads march and
wreath-laying service at the community hall in
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Hitchcock Avenue, where president Ken Fulton ran a
slick and very moving ceremony during which
organisations from all parts of Barwon Heads marched
down the avenue, laid wreaths and paid their respects.
I pay particular attention to one member of the Barwon
Heads community who was acknowledged and
applauded on that occasion — Grace Brown, who is
one of only seven Australians to be presented with a
2004 Anzac Peace Prize. Grace received this award for
her 48 years as a member of the Barwon Heads RSL
auxiliary, as well as being current president of the
Barwon Heads Auxiliary of the Royal Victorian
Institute for the Blind. Congratulations to Grace and to
the Barwon Heads and Torquay communities.

Tabulam and Templer Homes for the Aged,
Bayswater
Mr LOCKWOOD (Bayswater) — Tabulam and
Templer Homes for the Aged in Bayswater is a
residential aged care facility and retirement village
offering ageing in place for about 120 residents.
On Saturday, 1 May, in place of the Minister assisting
the Premier on Multicultural Affairs I attended the
opening ceremony of the new Otto Lobert wing. The
ceremony was attended by the chief executive office of
Tabulam and Templer Homes, Dr Martin Schreiber;
Mr Thomas Kessler, Consul General of the Federal
Republic of Germany; Mr Fred Sawatzky, president of
Tabulam and Templer Homes; Mr Karl Haak, president
of the Australian German Welfare Society; Dr Rolf
Beilharz, regional head of the Temple Society
Australia; the local federal member; and many residents
of the village and the local community. They are a
hospitable and happy bunch, and I enjoyed myself
immensely. I encountered many Bayswater locals as
well as those who once called Bayswater home and still
feel a connection.
Tabulam and Templer Homes caters for the
German-speaking community in our state and has been
part of the local Bayswater community for many years.
There are 6000 people in the Knox local government
area who identified themselves in the last census as
having German ancestry. Many of these live in and
around the Bayswater area.
Members of the Temple Society have had their
adventures over the last century or so, moving from
Germany to Palestine, which was part of the British
mandate, followed by internment by the British during
World War II. For many the internment was in
Australia, at Tatura. After the war they decided this was
not such a bad place after all and settled here.
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Bayswater was an obvious place to settle because of the
high number of German settlers in the area, which is
reflected in place names and in the names of many of
the pioneers. It is fair to say the society has had many
adventures over the years but is now in happy
surroundings and an integral part of the local
community.
The DEPUTY SPEAKER — Order! The member
for Keilor has 57 seconds.

Deer Park bypass: funding
Mr SEITZ (Keilor) — I was pleased to discover
that Senator Ian Campbell, the federal roads minister,
had visited the site of the proposed Deer Park bypass. I
hope he will now allocate the money to have the bypass
constructed instead of visiting the area as a cheap photo
stunt for the Liberal candidates of Ballarat, because that
was an important part of his actions. Not inviting the
mayor of the City of Brimbank to join him at the site
where the bypass is to be built was an insult to the
mayor and can be described only as a cheap political
stunt for the Liberal Party candidates in the federal
election. The federal government should be putting its
money there to build that road, because people in the
area have now been complaining long enough for this
essential bypass to be constructed. Local residents and
even the major transport companies are supporting the
construction of the road, and so are my constituents,
who have to travel through that area to reach their
homes.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

MATTER OF PUBLIC IMPORTANCE
Budget: fees and charges
The DEPUTY SPEAKER — Order! The Speaker
has accepted a matter of public importance submitted
by the member for Polwarth:
That this house condemns the government for its callous
attack on almost 800 000 pensioners by charging them an
additional $78.50 registration fee to keep their cars on the
road and for other government decisions that threaten the
mobility of the more disadvantaged members of our
community, which include the indexing annually of all state
government fees and charges.

Before calling the member for Polwarth I remind all
members of the house of the rule of anticipation in
relation to the budget that is before us and ask them to
ensure that they comply with the orders of the house.
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Mr MULDER (Polwarth) — It has been mooted
that the Labor government has in fact been celebrating
the budget. However, I have an absolute understanding
that the debacle in the upper house last night could have
been something of a protest by some upper house
members on behalf of the vulnerable and pensioners
within the Victorian community.

government cannot turn around and knock pensioners
and people who have disabilities. It must have put a
knot in the stomach of some around the cabinet table.
Who would be heartless enough to bring this before a
government and say, ‘Listen here — —

Whichever way you look at the budget that has been
brought down by the Bracks Labor government, it
could only ever be described as mean spirited, as an
attack on pensioners and as an attack on people who
have disabilities. Wherever you look and whomever
you talk to in relation to this budget, it is simply a
matter of the community believing that the government
has on the one hand ripped money off the most
vulnerable people within the community and on the
other hand spread it around in other areas.

Mr MULDER — Yes. ‘Lights were flashing’ —
that is what they were saying — ‘every time we looked
across and saw a raft of changes and a raft of
government costs. A red light started flashing when we
looked at what we were doing to pensioners’.

It has to be understood that people who live on
pensions are not pension setters; rather, they are
pension takers. They are the people within the
community who take whatever a government dishes up
to them in order to live on a day-to-day basis. They
have no means in any shape or form of passing on a
cost, a charge or a benefit that has been taken away
from them. So when this $78.50 — almost $80 — slug
arrives at the doorstep of Victorian pensioners, what
will they do? They will have to start thinking and
working through their budget for the year to determine
what they are going to go without. Pensioners have no
means of looking at this cost in any other context.
Another issue that has not been flagged with pensioners
here in Victoria is that under the Monetary Units Bill
that went through this house recently the Treasurer and
the Bracks Labor government will be able to index
these registration fees each year from this point
onwards. I cannot imagine what type of conversation
would have taken place around the cabinet when this
type of thing was being discussed. Where in hell has the
Labor government’s compassion gone when dealing
with people with disabilities and pensioners living on
fixed incomes? It makes absolutely no sense
whatsoever.
When I came into this place I always believed that we
would go through a process of legislation whereby
benchmarks would be set and policies put in place to
improve the business sector and enable us to work with
different areas of the community. Government is really
about protecting the most vulnerable in the community,
yet here we have a government that has taken a stick to
pensioners and people with disabilities. There is no way
known that that can be justified, given the surplus this
government has declared in this budget period. The

Dr Napthine interjected.

What a call it would be to say, ‘Here is a way, a means
and a mechanism of dragging some money back off the
most vulnerable people in the community, spreading it
around and making it look as if we are actually doing
something’. It is a very mean-spirited budget, and it is a
very mean attack on people who have no ability
whatsoever to defend themselves — and, as I said, this
is going to be indexed each year via the Treasurer’s
Monetary Units Bill.
I will go on to talk about my experience in the business
community, my work with pensioner groups and indeed
my visits to pensioners’ homes. It has always been the
culture in the business community, whether it be the
plumber, the carpenter, the electrician or the bread shop
owner down the road, to offer discounts to pensioners.
People in the business community have always known
and understood that pensioners are on fixed incomes,
and they have always been prepared to assist and help
in that fashion by offering discounts, because they
know very well that pensioners live on a week-to-week
basis.
Given that members of the business community are
prepared to take that approach to pensioners and people
with disabilities, I just cannot accept or understand that
the government of the day has decided to take a stick to
pensioners. I find that somewhat bizarre. As I said,
there is just no way known that people can understand
the direction in which the Bracks Labor government is
heading with respect to how it deals with the most
vulnerable people in the community. As one pensioner
put it to me, ‘It almost appears that what Peter Costello
giveth, John Brumby takes away’.
Honourable members interjecting.
Mr MULDER — That is exactly the way it was put
to me by an elderly person who is struggling to make
ends meet and trying to work out how to deal with this
$80 impost.
Mr Andrews interjected.
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Mr MULDER — You have to understand when
you visit people in their homes — —
The DEPUTY SPEAKER — Order! Through the
Chair.
Mr MULDER — You are talking about the options
of pensioners who are hit with an $80 fee out of the
blue like this. It means less food on the table; it means
turning off the heater in the home even though they
would like to keep the heater on and stay warm; it
means turning off the airconditioner during the summer
months. These are the most vulnerable people in the
community. It means they cut back trips to the RSL and
the bowling club and to families and friends. There is
no other option or alternative when you do not have a
way or means by which you can pass on a cost.
If such a cost were directed toward the business
community — and I am not advocating that that should
have been the case — those who are running a business
always have a chance to try to absorb such a cost or to
move it on to a client or distribute it throughout their
supplier chain network. A pensioner does not have that
opportunity. That is why I believe this is the most
callous attack that I have ever seen by government on
such a vulnerable group of people within the
community. I know that my wife, a community nurse,
visits a lot of the homes of pensioners. They pride
themselves on the care of their pets. I know very well
from talking to her from time to time that there are
people who actually go without for themselves in trying
to keep the companionship of a pet around the house.
When they start to look at these costs and charges and
at losing their mobility, that starts to put pressure and
strain on those types of areas and they will perhaps get
to the point where they cannot afford to keep a dog or a
cat in the house.
A lot of pensioners in my community use their cars for
a service that you would expect a government would be
providing. I am talking about the people who are the
Meals on Wheels providers in country areas,
particularly in my area. They use their own cars to
provide a service for other people who cannot get out to
get a meal or are locked in a home and cannot cook a
meal themselves. These people who are helping the
government look after an issue that should be the
responsibility of government are being asked to pay an
additional $80 for the registration of the car whereby
they are providing a service within the community.
I come across a lot of those people in my community
who take the sick to hospital. We have people who
require chemotherapy or radiotherapy treatment in
Geelong. Who do you think takes them there? It is
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usually their pensioner friends. The simple fact is that
their reward for doing this type of work is an $80 slug
by the government — it is a slug on these people for
doing nothing more than simply helping out.
We have carers groups in the community who look
after those in the home with mental illness. Again
treatments and visits to doctors and specialists are
required. Quite often in rural and regional areas these
people cannot get there — there is no public
transport — except by car. The car is their only way,
means and mechanism of getting to medical help.
Again these people are providing a service to the
community. It is the pensioners who do it. It is not the
people who both work, or the young husband and wife
who have a car; it is the pensioners using their time,
their petrol and their cars to assist others in the
community who are in need.
Yet this is the way we attack them. I am absolutely
ashamed of the lack of tact of the Premier in referring to
the number of Mercedes Benzes and Porsches
registered under this scheme and indicating that people
were carrying out multiple registrations and rorting it.
He did not do it in a big way but just enough to flag it
and get a headline. He said, ‘The opportunity is open to
us to attack the other 795 000 pensioners because we
can identify that there are 5000 Mercedes Benz and
Porsche vehicles that have been registered through this
particular scheme’.
I have seen a lot of those Mercedes Benzes out in the
bush. Most are probably about 35 or 40 years old and
worth about $5000 or $6000, not as much as a new car.
For the government to say that 800 000 pensioners are
not going to receive any assistance because a red light
flashed signalling there were 5000 or 6000 Mercedes
Benzes and Porsches registered under this scheme and
that it can dub the whole lot of them by hitting them
with this registration fee and indexing it as well is
possibly the worst attack I have seen on a vulnerable
group of people. To flag that issue and try to tar
pensioners as being the wealthy and elite in the
community who can afford that $80 from their hip
pockets as if it is nothing is a very poor sell by this
government.
The amount of money it has slugged from the
pensioners is similar to the dollar amount it provided
for student concession cards under its policy
commitment prior to 1999. I wonder whether those
younger people travelling in cars, trains and trams are
looking down on the old pensioners driving past in their
beaten-up old Commodores and thinking, ‘Thank you
for the ride’. It has been a great transfer of wealth —
from struggling pensioners to the concession card
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holders travelling on trains and trams! I would think
there would be a sense of uneasiness if you were to say
to those people, ‘Do you understand where the money
has come from? Do you think it is sound government
policy given that the struggling pensioners are the
people who have funded it?’. Once again the
government has put up a healthy surplus, but it cannot
justify that $80 slug on pensioners on the basis of need.
It has simply been an attack on people who can least
afford it.
When you add to this number of people — almost
800 000 — the 180 000 disabled people who were
targeted by the Bracks government when it slashed the
multipurpose taxi scheme, you see the government has
attacked almost 1 million of the most vulnerable people
in the community. That is probably the legacy of its last
12 months in government — it has stuck the boots into
almost 1 million people in the community who can
least afford it. About the multipurpose taxi scheme we
know the transport minister said, ‘It has blown out from
$36 million to about $42 million, and we cannot keep
that going’. That is about $6 million, but we also know
very well that there has been rampant fraud in the
multipurpose taxi scheme to the tune of $12 million to
$15 million. If he had got off his rear end earlier in the
piece and dealt with that rampant fraud, there would
have been no need to attack those people. In fact when
you look at the arithmetic of it you see there was
probably $6 million spare that could have gone back
into helping the most vulnerable and disabled people in
our community.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.
Ms GARBUTT (Minister for Community
Services) — We have just heard some extraordinary
hypocrisy, hyperbole and distortion by the opposition.
It is clearly ignoring the strong record of this
government and the strong budget it is delivering for
vulnerable and disadvantaged Victorians, including the
disabled, senior Victorians, pensioners and low-income
families.
I will just turn for a moment to talk about senior
Victorians. They clearly have the greatest health needs
and the most to gain from maintaining a healthy
lifestyle, and that includes their mobility and active
involvement in community life. We have just heard that
this budget will deliver a $2 billion improvement in our
health services. Clearly that is a huge boost for senior
Victorians.
A major focus of this government has been on
improving access to good quality and appropriate
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services, including helping older people to remain
living in their own homes. This government’s record is
excellent. It expanded the home and community care
program by $41 million over its first term, and it has
just committed an extra $69 million to assist in that.
The government also supports initiatives that encourage
active living, lifelong learning and positive images for
older Victorians. In this budget we are investing
another $5 million to expand our positive ageing
programs. They speak for themselves, but quite clearly
the opposition has not bothered to listen and completely
distorts that in what it does here.
We have just delivered a very strong budget — one that
emphasises helping low-income families, children and
other vulnerable Victorians, including pensioners. Part
of that is our concessions program, which I want to talk
a little bit about. We have expanded and reformed it
and we are making it fairer for all. We believe that a
well-targeted, fair and equitable concessions program
can make a big difference to people’s lives. Keeping up
with the basic cost of living can be a daily battle for
many Victorian families and many Victorian
pensioners. The best thing you can do for people is to
create jobs. We have done that and have created many
opportunities, but in addition — —
Mr Mulder — On a point of order, Deputy Speaker,
the minister has been speaking now for almost
5 minutes and has not even addressed the matter of
public importance. She has not addressed the issue of
the $78.50 car registration fee, and she has not
addressed the issue of the mobility of disadvantaged
people within the community.
The DEPUTY SPEAKER — Order! The minister
is relevant to the matter of public importance. There is
no point of order.
Ms GARBUTT — We are focusing on those most
in need and trying to assist with the basic cost of living.
We know that government assistance can directly help
low-income earners, whether they are families or
pensioners, job seekers or students, and we are
providing a range of concessions on the cost of
essential services.
This is a big reform — the biggest in about 20 years.
The concessions program has not changed since 1988,
and with many of the concessions it is even longer —
perhaps 20 years or more. It is very clear that over time
those concessions have not kept pace with the cost of
living. It is also clear that the program has not been
helping those that could really benefit from some direct
assistance. We have brought in those changes. We have
focused them and we have indexed them. The member
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for Polwarth said something about indexation in terms
of increases. Let me tell you about indexing cost of
living concessions. This is what we have now brought
in. We are indexing every major concession. They will
all go up to reflect the true cost of living, whether it is
council rate concessions that have not been increased in
nearly 20 years — —
Mr Mulder — On a point of order, Deputy Speaker,
quite clearly the minister is avoiding the matter of
public importance, which refers to the $78.50 car
registration fee. She is straying well and truly from that,
and I ask you to bring her back to the matter of public
importance.
The DEPUTY SPEAKER — Order! I believe that
is the same point of order that the member raised a
couple of minutes ago, and I rule in the same manner.
The minister is entitled to respond to the matters raised
by the member for Polwarth, and the minister was
proceeding to do precisely that.
Ms GARBUTT — One of the key features of the
announcement is that our concessions will now be
indexed to keep pace with the cost of living. The
member for Polwarth pointed out the other forms of
indexation. But I want to point out that all these major
concessions now will keep their value, whether it
involves council rates, whether it involves the new
education maintenance allowance or whether it
involves water, gas and electricity — the concessions
that now apply to all pensioners. Indexation has been
recognised as one of the best things in the
announcement. In fact, Catholic Social Services
commented particularly on that, saying:
Perhaps where the government most deserves applause is in
its decision to index these payments so that their spending
power is maintained and will not be eaten up by inflation over
time.

The indexation of all these concessions means that they
will keep their value, that they will be able to keep up
with the cost of living and that they will not be allowed
to stagnate like they did under the previous
government.
Turning to the record of the previous government and
picking up some of the comments that the member for
Polwarth made regarding pensioners and their costs, we
would have to say that we have heard great hypocrisy
on this. Pensioners are doing it tough in Victoria
because the Howard government does not provide
enough for them and does not meet their needs
adequately. The member for Polwarth was quite
correct: the pension setter — that is, the federal
government — sets the level and determines to a large
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extent how tough pensioners are doing it. The member
for Polwarth could well pick up the phone and pass on
his thoughts and hints, and if he did we would all be
very pleased to back him up on this. In fact, we might
help by sending his speech. We will underline the
section where he says that pensioners rely on those who
set the pension, and indeed they do — and they are his
colleagues in the federal government.
Of course the federal government is making it much
tougher for pensioners. You only have to look at what it
is doing to Medicare to know how that is going to
impact on pensioners. If we look back to the
opposition’s performance in government, we remember
that pensioners and their concessions stagnated under
the Kennett government. One of the first acts of the
Kennett government was to cut 10 per cent straight off
the basic community services budget — not a little bit
of this here or a bit there, but 10 per cent straight off the
budget. That had an enormous impact on disadvantaged
Victorians, so there is absolutely nothing for the
opposition to boast about.
Let us have a look at the package and at some of the
things it does to help disadvantaged Victorians,
including pensioners. I would point out to the member
for Polwarth, given the numbers he has been bandying
around about pensioners, that they include single parent
pensioners, disabled pensioners, widowed pensioners
and a whole range of other pensioners who will benefit
enormously from this package.
Let us start with the stamp duty concessions. This is
particularly aimed at older pensioners who want to
downsize from a large family home to a smaller
property. They will now receive a much better
exemption — a full exemption from stamp duty for a
house valued at up to $250 000, and a partial exemption
up to $350 000.
Mr Plowman — On a point of order, Deputy
Speaker, I believe the minister is now encroaching on
anticipation in respect of the figures she just mentioned,
which relate to the budget papers released yesterday.
The DEPUTY SPEAKER — Order! The member
for Benambra raises a matter which I raised at the
outset of this debate — that matters contained in the
budget papers cannot be canvassed in this particular
debate. I ask the minister to be mindful of that, as I
asked other members at the opening of this debate.
Ms GARBUTT — Certainly, Deputy Speaker. The
public transport concessions, which have been outlined,
will also make it easier and cheaper for hundreds of
thousands of Victorians to travel on public transport.
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Previously those concessions applied to less than half
the number of health care card holders. We will now
extend that to all health care card holders.
That is certainly of great assistance to Victorians,
especially the most disadvantaged Victorians who
travel on public transport.
Another very important initiative is the dental strategy.
This strategy is designed to improve public dental
services and will be of great benefit to older Victorians.
It will provide a great boost in funding, and we
anticipate that it will take an extra 34 000 patients a
year off dental waiting lists and reduce waiting times by
six months.
Mr Plowman — My point of order on this occasion,
Deputy Speaker, is that the dental services strategy,
whether it be good news or not, does not relate to the
matter of public importance before the house. I ask you
to bring the minister back to talking about the matter of
public importance and not about other issues relating to
the budget that, as I said, may be good or may not be
good.
The DEPUTY SPEAKER — Order! Insofar as the
minister is referring to an item that was included in the
package of announcements related to the matter of
public importance, I think she is entitled to make
passing reference to it, but she should not centre her
entire contribution on it.
Ms GARBUTT — Thank you, Deputy Speaker.
They are very sensitive to good news on the other side
of the house.
I will just mention two other matters — firstly, the
municipal rates concession. This concession has been
stagnant at its existing level for decades and decades,
and we have now indexed it. This measure will help
older Victorians to remain in their own homes for
longer, to be better attached and to participate in their
communities. We are not just lifting the concession rate
but indexing it as well.
I turn, secondly, to the motor vehicle registration fee
and point out that the 50 per cent concession that
remains means that Victorian pensioners will still have
the lowest compulsory on-road costs of pensioners in
any state in the country. You will not find the
combination of registration fees and third party
insurance to be cheaper anywhere else in the country.
In Victoria it will be $260, compared to New South
Wales, where pensioners pay $317, and to Queensland,
where they pay $505.
The Leader of the Opposition asked us all — —
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An honourable member interjected.
Ms GARBUTT — Anywhere in the country! Did
you want four-letter words or something?
The Leader of the Opposition doubts that pensioners
are driving Rolls Royce cars. Let me tell you that 47 of
them are registered to pensioners, along with 6000
other luxury cars. Clearly this concession is not well
targeted currently and is subject to some abuse. The
government’s package will tighten up the compliance
measures. It is not the focus of the reforms, but it is
important.
It is also important, of course, that we focus on a whole
range of basic concessions — not just on vehicle
registration — that affect the cost of living for
disadvantaged and low-income Victorians. That is what
this reform does. It is a major reform, the first one in
over a decade. It is fairer, it is more equitable and it is
an expanded package, because we have put in
$120 million over four years. That is new money, and it
will provide real assistance for those Victorians in need.
Mr DELAHUNTY (Lowan) — Thank you, Deputy
Speaker, for the opportunity to speak on this matter of
public importance presented by the member for
Polwarth, which states:
That this house condemns the government for its callous
attack on almost 800 000 pensioners by charging them an
additional $78.50 registration fee to keep their cars on the
road …

The government stands condemned not only for that
increase but for indexing this and other fees annually so
that the state government can increase its fees and
charges.
I just heard the minister say that this fee will be
increased annually. Therefore she is agreeing that from
now on this will be an $80 attack on those pensioners
who have not had to pay this before. In other words,
this government is going to put its hands into the
pockets of pensioners — people who are on fixed
incomes and who are now the most angry people in our
community.
We have heard about it on the radio over the last couple
of days, and I have heard about it through my office. I
have been in Parliament for five years, and this is one
of the most concerning issues to have affected people in
my community. One lady who came to my office even
said to me, ‘My car is my legs, and this government is
going to tax me more highly to use my legs to get
around in the community’. As we know, this is the
second attack on some of the most vulnerable people in
our community. The government has also introduced
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the multipurpose taxi cap, which impacts heavily on
people within country Victoria.

18 years of age or who are blind or have other
disabilities that do not allow them to drive cars.

I go back to those pensioners, veterans and health care
card holders who from now on will be paying at least
$80 per annum in fees, which will be indexed annually,
whether costs go up or not. These are people who are
the least able to pay. This is a very mean-spirited attack
on them by this government, and there is real anger out
there in the community. This anger is highlighted by an
editorial in the Herald Sun of Monday, 3 May:

We know that this tax on these pensioners and the like
will collect about $280 million over the next four years.
The government says it will put a bit back into rates,
and that is commendable, but it also says it will put
some back into public transport and education costs too.

Slugging pensioners, health card holders and veterans $80 a
year for car registration was rough justice for the people who
can least afford it.
…
Higher taxes are the refuge of poor economic managers.
Let us hope the government keeps its hands out of our
pockets.

Unfortunately, this is the way it is going to carry on.
We read in the paper about the amount of money this
government is collecting from the goods and services
tax, fines, and gambling to pay for the bills it has
accumulated in this budget. It is going to increase
payroll tax, which will deliver $2.9 billion in 2004–05.
Stamp duty will raise $2.2 billion, and $2.5 billion will
be collected by the GST. Yet the government is hitting
pensioners, health care card holders and those veterans
who have worked hard to protect our country with
another $80 per annum. On top of that, gambling taxes
will also reap more money. This government is great at
taxing people, particularly those in our community who
are the most vulnerable.
These people are our community volunteers and, as I
often say, our community heroes. A lot of them,
particularly elderly people in country areas, are the
volunteers who keep our communities going. The
member for Polwarth highlighted the fact that many of
these people in the country deliver Meals on Wheels. In
Melbourne those services are paid for — councils pay
for people to deliver them — but in country areas we
rely on volunteers.
They also drive people to medical services, to do their
shopping or to other services. These volunteers do a lot
of work in helping our community members who might
be blind or disadvantaged and therefore cannot drive a
car or get around. The tyranny of distance is a major
problem for people in country areas. Activities such as
community events, sporting events and the arts all rely
on volunteers driving people around. This is
particularly important for people who are under

Ms Allan interjected.
Mr DELAHUNTY — The member for Bendigo
East should know that the reality is that in country areas
we have limited public transport. The reality is that
increased public transport services were introduced by
the previous government, with buses now servicing the
Horsham to Bendigo route. These public transport
buses were never there before, so university students
from the western part of Victoria who want to travel to
Bendigo can now get there by public transport. It is
incorrect to say that the previous government cut the
services. It changed them, but it did not cut them.
This highlights the fact that the member for Bendigo
East does not really know what is going on. We are
now relying on this government to tax the pensioners,
health care card holders and veterans to assist public
transport services for people in Melbourne. As we
know Labor is notorious for taxing the motorist.
Whenever you turn the key, you pay, whether in
increased registration, state government fuel taxes, the
10 per cent GST on fuel, which comes straight back to
the government, or higher fines.
Ms Beattie — They are non-compulsory fines!
Mr DELAHUNTY — Non-compulsory? You have
got to be joking! The honourable member for Yuroke
said that the fines are not compulsory. I am not sure that
that is true. If one drives under a gantry on the Western
Ring Road the machines go ‘Click click’ all the time. It
is revenue raising at its best.
Ms Allan — Didn’t you listen to the Treasurer
yesterday? It’s about road safety.
The DEPUTY SPEAKER — Order! There is far
too much cross-chamber interjection.
Mr DELAHUNTY — Thank you, Deputy Speaker.
This is a bit like a game of football: it gets you going, a
bit of crowd reaction.
The DEPUTY SPEAKER — Order! Then let’s
play it according to the rules.
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Mr DELAHUNTY — We will play by Essendon
rules, not Geelong rules.

holders are very angry with the government, which
should hang its head in shame.

It is in the budget papers that there will be increasing
vehicle registration fees because of this and increasing
fines. All motorists, and particularly pensioners, when
they get in their cars and turn the key pay under this
Labor government. Even when they buy or sell their
cars, they pay.

Ms ALLAN (Minister for Education Services) —
This matter of public importance (MPI) again
demonstrates how much the opposition hates seeing the
Bracks government spend money supporting Victorian
families. It hates to see that we are introducing a fairer,
more equitable concession package, and that is why it is
attacking the concession package and the government.
The government wants to support Victorian families,
and that is what it is doing through this package of
concessions, but we are seeing opposition from the
conservative parties on the other side of the house.

When you drive a truck around these days — and a
case in St Arnaud was mentioned in the Weekly Times
today — the government wants to get into your pocket
and make you pay. Again I highlight to the house that
the state government is collecting $7 billion from GST,
and a lot comes from the GST on fuel, so why is the
government taxing pensioners, health care card holders
and veterans?
On the issue of the multipurpose taxis, that is a second
tranche of the government’s whacking country people
indiscriminately. People in country areas who are blind
or have a disability have been able to use the
multipurpose taxi refund scheme. Now it will be
capped at $550. We know people in country
communities who will reach that cap within three
months. Even the minister’s press release on this item
speaks about the multipurpose taxi program providing a
valuable service to people in the community who are
unable to use public transport because of severe and
permanent disability. That is very true, and it is why the
scheme was brought in.
I presented a petition to Parliament last week from
people within the Lowan electorate who are very
concerned about the cap. They requested the
government not to introduce a financial cap on the
multipurpose taxi program, and they requested that full
and proper consultation be held with stakeholders to
consider the effective operation of the program and the
needs of the elderly and disabled in rural Victoria. As I
highlighted in my press release, country people have
been particularly angry about the multipurpose taxi
program being cut and feel they are being punished
because the government failed to address the rorting,
which was raised several years ago in this house and
which has been highlighted again by the honourable
member for Polwarth.
Again I am happy to support this matter of public
importance because the government is attacking some
of the most vulnerable in the community. It is mean
spirited and heartless, and it will have a negative impact
on people in country Victoria in particular. Our rural
and regional pensioners, veterans and health care card

One of the most crucial things to low-income families
is access to public education. The government
understands this, which is why in its first term it
worked very hard to rebuild the education system. We
have had a big job to do, and we are continuing to
rebuild. In our first four budgets we provided
$959 million in capital works for schools and TAFES.
We have seen almost 5000 teachers — —
Mr Mulder — On a point of order, Deputy Speaker,
quite clearly the minister is not addressing the issue of
the matter of public importance. She is straying well
and truly away from it, and I ask you to bring her back
to order.
Ms ALLAN — On the point of order, the link is that
education is a very important part of the concession
package which is being attacked by the opposition
through the MPI today, and I was wanting to put very
clearly the link between education and the concession
package.
The DEPUTY SPEAKER — Order! I have ruled
previously that elements of the concession package can
be referred to in passing by members, but cannot be the
central part of the contribution. However, it should not
be stretched out into a general debate about the funding
of all areas, and I would ask members to be mindful of
that.
Ms ALLAN — Thank you, Deputy Speaker. We
know how much the opposition has hated seeing us
spend money in education, which is why it is again
hating to see us have this boost to the education
maintenance allowance which builds on the $3.7 billion
we have already invested in education and our
$1.3 billion commitment to capital works in education.
The most important thing to low-income families in
seeing their kids get a fair go in life is access to
education, which is why the increase to the education
maintenance allowance is a crucial component of the
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Bracks government’s concession package, the details of
which were released last week.
We are boosting the education maintenance allowance
(EMA) payments to give families the support they need
so that their students can get the education they deserve.
We understand what a difference this will make to the
more than 200 000 Victorian students and their families
who receive this EMA support. This is the first increase
in the education maintenance allowance since 1988,
which is when it was introduced. We are boosting it by
$74 million. This has a direct benefit to Victorian
families.
The primary school rate will increase from $127 to
$200 a year, and the secondary school amount will
increase from $254 to $400 a year. That is a 60 per cent
boost to Victorian families that are in receipt of the
education maintenance allowance. What this means for
an average family with two kids at primary school and
one at secondary school is a benefit under the EMA
alone of $292. They will be $292 better off.
This does not include the benefits that come from the
rest of the concessions package. Importantly, for the
very first time we will see the EMA indexed every year
to keep pace with the cost of living. Victorian families
will see the EMA go up each year to keep pace with
their cost of living increases. I cannot say it any better
than the mother who was interviewed in the Herald Sun
today. She gave the increase to the EMA the
unequivocal thumbs up. That is a ringing endorsement,
because that is what we have designed this fairer, more
equitable concessions package for. We have done this
for Victorian families.
This attack by the opposition today on the concessions
package is pretty true to form. Those of us on this side
of the house know how the conservative parties
attacked education when in government; now they are
continuing their poor form in opposition by attacking
this today. I want to read some comments that the
Leader of the Opposition made last week in response to
the education maintenance allowance. He said:
It is not to go as part of the family budget. The government
needs to be vigilant about that.

What this again demonstrates is that the opposition
does not like to see that part of the EMA go directly to
parents. It wants to see it all go to schools; it does not
like the fact that half goes to parents. The opposition
does not trust Victorian parents or low-income families
to spend the EMA on their children’s education. We
trust them; we understand how important it is to ensure
that that part of the EMA goes directly to families so
they can purchase uniforms, books, lunchboxes and
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other materials — whatever it is they need to get for
their child to go to school. The opposition, through the
comments made by its leader, does not trust Victorian
families to spend the EMA. That is a really sad
indictment of the opposition; it is an attack on Victorian
families. We know this is true to form. Who can forget
the member for Doncaster’s imbroglio with the
Brimbank City Council over the comments he made
about St Albans families? The way the opposition
continues to attack Victorian families is true to form.
The Bracks government trusts Victorian families and,
importantly, wants to support them. That is why we
have invested heavily in education; that is why we have
put on almost 5000 extra teachers and staff over the last
four years; that is why we will invest around
$1.3 billion over the next four years in a capital works
program. We understand that a good public education
system is what is needed for low-income Victorian
families to give their kids a fair go in life. Sadly our
actions are not being supported by the opposition; it
prefers to attack what we have done. Sadly also our
actions are not being supported at the federal level.
Time and again we see the federal government’s attack
on public education and the higher education sector.
I am very proud to be a member of a government —
and I know that all of us on this side of the house are
proud — that has put in place a fairer and more
equitable concessions package for Victorian families.
We understand that the money needs to be directed
directly to where it can benefit the most, whether it is
the education maintenance allowance, reducing the cost
of the tertiary transport concessions card, the cuts to
dental waiting lists, the increase in the recipients of the
transport concessions card — this is a good package for
Victorian families. What we are seeing today from the
member for Polwarth, from the opposition and from
The Nationals is their continued attack on Victorian
families. They hate seeing the Bracks government
support Victorian families. It is what we have done in
our first four and a half years and it is what we will
continue to do for the rest of this term and, God willing,
beyond that as well.
An honourable member interjected.
Ms ALLAN — No. We understand all too well that
we want to support Victorian families, which is why we
have boosted concessions and introduced a fairer and
more equitable package. We will continue to be a
government that supports Victorian families, not just
this year but every year we have the opportunity to
serve the people of Victoria.
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Mr THOMPSON (Sandringham) — The lights on
the hills of Bendigo have just been put out in this
chamber today. Where has been the voice for the
pensioners? Where has been the voice for the returned
servicemen? Where has been the voice for the health
care card holders? The matter of public importance
before the chamber today is:
That this house condemns the government for its callous
attack on almost 800 000 pensioners by charging them an
additional $78.50 registration fee —

to be updated in accordance with the Monetary Units
Bill —
to keep their cars on the road and for other government
decisions that threaten the mobility of the more disadvantaged
members of our community which include the indexing
annually of all state government fees and charges.

This proposal represents a handbag grab, a
walking-frame wallet grab, down every main street, in
every shopping mall, through every country town,
every bingo centre, every RSL, every bowling club,
every senior citizens club and every opportunity shop in
this state. It impacts on Meals on Wheels delivery
personnel and voluntary workers in this community. It
is essentially the Cain-Kirner levy reintroduced without
a sunset clause. It is a poll tax on pensioners. Where
were the members of the caucus when this matter went
through the ALP caucus room?
A housing commission estate resident in Highett
contacted my office the other day, and she was happy
for her remarks to be placed on record. She said she
was disgusted with the Bracks government and that it
wants to take money away from Victoria’s pensioners.
She said it was very unjust. She said she had worked
for 50 years in a cottage industry and paid her taxes.
Unfortunately when she retired she had no
superannuation or other benefits to fall back on. She
single-handedly raised two children after a divorce in
1962, without relying on government benefits, and has
assisted with looking after her grandchildren. She said:
Eighty dollars a year is a lot of money, and I should not be put
in this position as I believe my pension health card and other
benefits, meagre as they are, should be secure. I am so wild I
have distributed petitions for signature in housing
commission estates, bingo clubs and elsewhere.

This is a measure that will take food off the table. It is a
measure that will have people turning off their heaters
earlier in winter and turning off their airconditioners
earlier in summer. In a petition that will be lodged in
the Victorian Parliament in due course petitioners
throughout Victoria will request:
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… that the Bracks government abandon the proposal which
will detrimentally impact upon those who are financially
unable to pay in the following manner:
1.

their freedom of movement will be jeopardised;

2.

their independence will be removed;

3.

their quality of life will be severely diminished.

This is an overall package under the heading of
‘Concessions’. There are a number of concessions
available to tertiary students, which represent the
fulfilment of a promise made five years ago. It has
taken five years to implement a promise made to
tertiary student concession card holders that their fees
will be brought into line with interstate concessions.
However, some bright-eyed bureaucrat has said, ‘We
cannot gain more revenue through other means. How
do we meet this promise?’. They have said, ‘Okay, the
pensioner concession might be a fair grab in order to
prop up the state’s finances’. In over a decade in this
place certain decisions stand out, and this decision will
go down as one of them. There have been attempts to
conceal this measure under the guise of the fact that of
the 800 000 people who will have to pay this levy there
may be some who drive a Mercedes or some other
expensive car — even though, as the member for
Polwarth noted, it could be a 35-year-old Mercedes
Benz. Because of those possible anomalies the
predominant number of 760 000 Victorians will have
reduced a component of their benefit, a hard-won
award that they might have gained.
The Leader of the Opposition has said:
This is a budget that will be remembered because it ripped
money out of the pockets of pensioners, war veterans and
health care card holders.

This is a measure that does not stand up to independent
scrutiny. It is interesting to hear how the government,
the press and other media people have endeavoured to
justify other decisions that the government has made. I
have no doubt that this decision will impact upon
people who have already had an increase in their public
housing rental.
In July 2003 I received a letter from the Minister for
Housing under the heading ‘Restoring equity to public
housing rental rebates’. In that letter the government
was endeavouring to justify an increase in public
housing rental payments for a cohort of residents who
were allowed a concession and endeavouring to spin
doctor the increase when public housing tenants were
told that they had had a secure rental of 23 per cent of
their income but it was being raised to 25 per cent of
household income.
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Then there was the multipurpose taxi program. A press
release from the Minister for Transport of 17 October is
headed ‘Multipurpose taxi program improved for those
in need’. Improved for those in need! I say no more.
Students of politics only need to look at what happened
after that press release went out to understand the anger
that was caused on all sides of this parliamentary
chamber. It was so misleading.
There have been other examples as well. There was the
closure of the Moorabbin hospital’s birthing unit in the
Bentleigh electorate, which adjoins my electorate. It
was closed to make way for improvements in the
hospital overall. There was an element of spin
doctoring in relation to that release as well. It is a little
bit like the callers to the Neil Mitchell program
yesterday, a recording of which was replayed this
morning. A lady by the name of Elaine was not
convinced by the response of the Premier. Whatever
members might wish to say in this chamber today, I
guarantee there will hardly be a member on the other
side of the house who will comment on this issue, as we
heard just now in the contribution from the member for
Bendigo East. She spoke for 10 minutes, but she did not
touch upon this issue — that is, the removal of these
concessions for pensioners. Not once in her 10-minute
contribution!
In some ways I pity the government members in this
chamber who will be required to get up and justify that
matter, because it is indefensible and cannot be justified
in any way whatsoever. One of the most vulnerable
groups in this community is having its hard-won
concessions removed. Whatever the importance of the
government’s fulfilling its promise to give tertiary
students a concession in line with other states and
whatever the importance of providing a good education
maintenance allowance for parents in need, nothing can
justify what the government has done to returned
services personnel, health care card holders and
pensioners as a consequence of this budget measure.
Accordingly I am very pleased to support the wording
of the matter of public importance before the house
today.
Mr ANDREWS (Mulgrave) — What is
indefensible is the rank hypocrisy of those opposite
who have spoken before me. This matter of public
importance calls into question the government’s
commitment to senior Victorians and to pensioners.
This matter of public importance and the aspersions it
casts upon the government invite us to have a look at
the record of those who put this motion before the
house today. There was no mention in the rank
hypocrisy dished out by those rank hypocrites opposite
of things like a 10 per cent across-the-board cut to the
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community services budget in the first term of the
Kennett government. That invites us to look at a record
of cutbacks instead of investment, a record of silence
instead of advocacy, a record of sycophancy to the
commonwealth government — that is, of the Liberal
Party to the Howard government — in relation to things
like the abolition of the community dental program. It is
absolute hypocrisy to come in here and to try and put
forward the view that those opposite did anything other
than underfund, cut and basically abrogate their
fundamental responsibilities in terms of pensioners and
others.
Theirs is a record that shows that rank hypocrisy. The
notion that those opposite have any credibility on such
matters as support for seniors and pensioners is
absolutely fanciful. As I said, none of the speakers
opposite has mentioned those 10 per cent cuts to the
community services budget or the absolute and
complete neglect of our public hospital system under
seven years of decline and the most savage cutbacks
and neglect this state has ever seen. As I mentioned
briefly, another example is the meek and cowardly
acceptance by those opposite of the defunding of the
commonwealth dental program in 1996, and obviously
more broadly the failure of those opposite throughout
seven years of government to do anything to make sure
that concessions kept pace with the cost of living.
I could go on. Mention was made earlier of pensioners’
access to public transport, particularly in rural and
regional areas. The member for Lowan made that point.
Coming from a political party which, when in
government, closed five country train lines, I would
have thought that that was a fairly hypocritical position
to put forward. I think the member for Lowan was on
the wrong train there! I could well go on about other
measures taken under the Kennett government that
clearly place those opposite as absolute hypocrites on
these issues.
The package introduced by the Premier and the
Minister for Community Services last week represents
$1 billion in concessions each year to some of the most
disadvantaged and needy members of the Victorian
community across a broad range of issues. That
commitment has been called into question by this
matter of public importance. It is important to note that
this is the most comprehensive review of concessions
since 1988, as other speakers have said. If you want to
talk about assistance for senior Victorians and
pensioners, some elements of the package that target
the most needy in our community include stamp duty
concessions of $87 million over four years, doubling
from around 10 000 to 24 000 the number of eligible
Victorians who under these measures will have the
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benefit of an increase in the threshold from $250 000 to
$350 000. That will be of particular benefit to a number
of senior Victorians, particularly pensioners, in
downsizing, if you like, from the family home to a unit.
Ms Asher interjected.
Mr ANDREWS — The member for Brighton —
and I welcome her support — acknowledges that it will
have a huge impact in her local area. That is a great
thing; it is always good to have the support of the
member for Brighton. But I tend to think she may have
some trouble finding a $350 000 house in her
electorate. We all have these crosses to bear! This
stamp duty concession will be of particular benefit to
pensioners and senior Victorians who, as I said, are
downsizing from a family home to a smaller unit,
because it will be a significant cost saving.
In terms of the education maintenance allowance —
and the Minister for Education Services has made these
points well in an earlier contribution — we have
indexed the allowance and given it its biggest boost
since its creation in 1988, providing some $74 million
in additional funding. That is a 60 per cent increase in
the education maintenance allowance, which is a core
component of this broader package. I know from
personal experience that at some schools in my local
community 65 to 75 per cent of students’ families are in
receipt of the education maintenance allowance. This is
an important and welcome measure. It is the most
significant boost in the history of this important
concession and is one to be applauded. It represents $73
in additional funding per year per primary school pupil
and $146 in additional funding per year per secondary
school student.
I mentioned earlier on the rank hypocrisy of those
opposite who sat by silently and said nothing when the
Howard government in 1996 reduced to zero the
funding for the community dental health program,
operative from 1 January 1997. In the concession
package announced last week there is $58 million to
improve access to community dental care, especially
for seniors and pensioners. There will be 130 000
additional courses of treatment over the next four years,
or around 34 000 additional treatments each year. That
is a significant and profound investment in dental
health. We all know the obvious correlation between
dental health and a range of multiple and complex
conditions, and the absolutely obvious link between
poverty and poor dental health. This boost will result,
through those 130 000 additional treatments, in a
significant reduction in the waiting list. The estimate is
some six months.
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Moreover, $13 million will be provided for a series of
dental services for kindergarten and school-age children
whose parents are holders of health care cards. As I
said, this is in stark contrast to the total silence from
those opposite in 1996. We hear from time to time
during members statements and in other forums of the
house members opposite quoting waiting list figures.
None of those sorts of presentations was made in 1996
and 1997. The member for Sandringham asked whether
members of the government had stood up in caucus and
dealt with and talked about some of these concession
issues. The same question can be asked of the member
for Sandringham and his colleagues. What, if any,
debate went on in their party room in 1996 and 1997 in
relation to the commonwealth government’s abrogation
and complete cutting of the commonwealth dental
program? They stand condemned for it. They said
nothing and did nothing. There was no additional
funding. They walked away from hundreds of
thousands of Victorians.
We have a dental health waiting list at the moment of
around 230 000. These measures are well targeted.
They will get right into that waiting list and be of
particular benefit to senior Victorians whose choice
would otherwise be to just stay on the list or privately
fund their dental care at around $480 per course of
private treatment. That is a very significant amount for
someone on a fixed and limited income. Those 130 000
Victorians will be absolutely clearly better off. That
investment in dental care comes on top of our
$40 million investment in the first term of our
government and the commitment of $21 million in our
second term on top of our 17 new dental clinics. Just
yesterday announcements were made about 10 new
dental chairs at Box Hill, 4 new chairs at Ashburton and
4 new chairs at South Melbourne, and the list goes on.
Acting Speaker, the matter put forward by the member
for Polwarth and the rank hypocrisy of those opposite
ought to be condemned. They sat by and said and did
nothing in their own party room when they had an
opportunity to influence their government’s policy,
which hurt and was of great detriment to wide sectors
of the Victorian community, particular the elderly.
They ought to be condemned for putting this matter
before the house today. They are rank hypocrites. This
government will continue to deliver and improve the
services that Victorians rely on, particularly pensioners
and seniors. That is our track record, and that is what
we will continue to do. As I said, those opposite stand
condemned for putting this matter before the house
today. They stand condemned as rank hypocrites.
Dr NAPTHINE (South-West Coast) — The
member for Mulgrave turned a mirror on himself,
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because the greatest group of hypocrites are the
members of the Labor government. They are the people
who purport to care for the disadvantaged and the
elderly in our community, yet in this budget and in
these decisions it is attacking those vulnerable people.
The member for Mulgrave failed to address the issues
in the matter of public importance because he is
embarrassed and ashamed of what the Labor
government is doing to vulnerable people in our
community.
He failed to address them because he understands the
facts, and the facts are these: it was the Liberal
government that reduced motor vehicle registration to
zero for pensioners and health care card holders, and it
is now the Labor government that is making them pay
$80 a year for registration. The facts are that it was a
Liberal government that allowed the multipurpose taxi
program to grow to meet the needs of the increasing
numbers of people with disabilities and the frail aged in
our communities, and it is now the Labor government
that is slashing this vital program and leaving people
with disabilities and the frail aged stranded in their own
homes rather than being able to access the community.
The great leaders of the Labor Party and the Labor
movement such as Ben Chifley and John Curtin would
be turning in their graves as they watch the Bracks
Labor government sell out basic Labor principles and
introduce new taxes and charges that really hurt the
most vulnerable in our community. Curtin, who left
school at the age of 13 when illness forced his father
out of the work force, and Chifley, a former train driver
and famous for his ‘light on the hill’ speech, understood
what it was like to watch their family pennies, and they
fought for better outcomes for the vulnerable and
disadvantaged in the community. They fought for
people like today’s pensioners and health care card
holders. Curtin and Chifley would hang their heads in
shame to see this Labor government selling out
traditional Labor principles. They would be appalled to
see a Bracks Labor government deliberately targeting
pensioners, low-income families and people with health
care cards for this massive new tax impost of $80 a year
for motor vehicle registration. Curtin and Chifley
would be appalled to see a Labor government rip funds
out of the multipurpose taxi program, leaving the frail
aged and the people with chronic illnesses and
disabilities to suffer from a lack of mobility and a lack
of access to services in their own communities.
Labor members of this Parliament and this government
should be ashamed. They have sold out their principles,
they have sold out the elderly of Victoria, they have
sold out the disadvantaged, they have sold out
pensioners and they have sold out health care card
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holders. This is a Labor government that should be
ashamed of itself for turning its back on its principles
and on the most vulnerable in our community.
Tragically the Bracks Labor government is a
city-centric party which is more at home with people
who sit sipping lattes and pinot noir at sidewalk cafes
than talking to pensioners at the local senior citizens
club or talking to young families at the local Eaglehawk
IGA struggling to stack the weekly groceries in the
back of their 15-year-old clapped-out Falcon. If they
talked and listened to pensioners and health care card
holders, they would know how much this cruel
concession cut will hurt.
In my electorate and across country Victoria in regional
cities and country towns, and even here in Melbourne,
many people on low incomes need their own vehicle.
They use their own vehicle to do their regular shopping,
to take the children to school, to visit the doctor and to
access community activities. Their vehicle is essential.
Many people in country Victoria do not have any
access to public transport. They need their vehicle.
Their vehicle is a part of their quality of life, and yet
this government — this cruel and unfair Labor
government — will be hurting those people by forcing
them to pay an extra $80 a year which they cannot
afford. It is all right for these Labor members who are
happy sipping lattes down the street, but they do not
listen to the vulnerable in our community. They have
lost touch with the people who are struggling to make
ends meet. They have lost touch with the pensioners
and low-income families. Those people will find it
bloody hard to make ends meet, and they will find it
hard to find that $80 a year on top of the Transport
Accident Commission charges.
In many communities in country and regional Victoria
there are no public transport services. It is absolutely
essential that low-income families and pensioners have
their local car. Whether they be in Panmure or Beaufort
or whether they be in Bendigo or Ballarat, they rely on
their car to access services, and this government is
hitting those people — and hitting them very, very
hard.
You have to remember, Acting Speaker, that this is a
government that is delivering a budget surplus of over
$500 million — $545 million — and it is good to have
a budget surplus, but at the same time it is ripping the
guts out of the most vulnerable in our community. It is
absolutely disgraceful that members of the government
are putting their hands in the pockets of pensioners to
fund programs in Melbourne and to deliver budget
surpluses at that level.
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We have a situation where in the next financial year
pensioners and health care card holders will pay
$64.3 million in motor vehicle registration — nearly
$280 million over four years. And what are the people
of Victoria saying about it? In a letter to today’s Herald
Sun Edmund Harrison of Boronia, an ex-soldier who
was seriously wounded in action and who is now a
totally and permanently incapacitated veteran, says:
As a Gold Card holder I will now have to find the $80
registration fee …
… Another initiative from a compassionate and caring state
government.

Look at the multipurpose taxi program — a program
which is really important; a program which is about
caring for the disadvantaged and the disabled in our
community; and a program that provides those people
with quality of life, dignity and independence. This
government, this miserable, hard-hearted government,
has taken an axe to that program, which will hurt the
most vulnerable in our community. While the
government has made some moderations to what it was
originally going to do to that program, those
moderations simply do not go far enough. That
program should be restored in full to provide dignity
and independence for those who need it.
The Age editorial of 2 February says:
The scheme will still be reduced, however, although more
modestly than before: instead of $50 million being cut over
four years, now $30 million will be cut. This inevitably means
some people who are now beneficiaries of the program will
face the prospect of reduced transport opportunities. Those
suffering from arthritis or multiple sclerosis, for example, but
who are not wheelchair-bound, will be affected. In many
cases this is likely to be an arbitrary, unfair exclusion.

They are the sorts of things that are going to happen.
The Victorian Council of Social Service says:
However … around half of all taxi users are not exempt and
will continue to be significantly disadvantaged by the annual
subsidy cap, the means test and the replacement card fee …
…
Groups that still have capped access to the program include
people with cerebral palsy or multiple sclerosis who are not
permanent wheelchair users, people with epilepsy, those with
serious arthritic conditions, and the frail aged.

They are some of the most vulnerable in our
community, and for this government — which purports
to be a caring government — to take away their access
to the multipurpose taxi program is absolutely
despicable. It is the lowest of the low. Labor members
should be embarrassed and ashamed. That decision and
the decision to impose registration fees on pensioners
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and health care card holders are some of the most
despicable and hard-hearted decisions I have seen in
15 years in politics and in this place, and it is a shock to
me that this comes from a Labor government.
As somebody who understood and I must say even
admired and supported some of the traditional Labor
values and watched traditional Labor people fight for
those values and fight for the support of the
disadvantaged, I find it absolutely appalling and
difficult to believe that a Labor government would
dump on pensioners and low-income families in such a
mean, cold-hearted and uncaring way.
There is no doubt that these decisions do — and will
forever — smash the perception that the Labor Party is
a party that cares for those in need, because these are
not decisions of a Labor Party that cares for the
disadvantaged; these are not decisions that are
consistent with a party that cares for pensioners; and
these are not decisions that are consistent with a party
that cares for people who are disabled and people who
are vulnerable in our community. The truth is that the
Bracks Labor government is far more interested in
looking after its latte-sipping mates in Albert Park and
Williamstown than looking after the older Victorians
who built this great state or looking after the families or
individuals on low incomes who genuinely need a
hand. They are the ordinary people of Victoria who
need some assistance. They are the ones who are
struggling week to week, and this Labor government is
fundamentally kicking them in the teeth. It is a shame
on the Labor Party. This is a disgrace. The Labor Party
should be ashamed of itself.
Ms GREEN (Yan Yean) — I can hardly believe my
ears this morning. What a joke. What an abject joke —
the Liberal Party is accusing this government of
heartlessness! What short memories they have. How
dare they. The community has a long memory. Where
was the member for Polwarth and where was the
member for South-West Coast when the Kennett
government — —
An honourable member — At the cabinet table!
Ms GREEN — Yes, at the cabinet table. That is
exactly where the member for South-West Coast was.
He was Minister for Community Services when a
10 per cent cut was made across the board to
community agencies. He was not defending the rights
of people then. Thank goodness there were a couple of
members from the National Party who stood up for
their communities and stopped the rail closures.
An honourable member interjected.
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Ms GREEN — No, there were not too many of
them. The member for Murray Valley stands out and
the previous member for Warrnambool put his job on
the line so that that the community continued to have a
train line, which was put into private hands. Neither the
community of the member for South-West Coast nor
the community of the member for Polwarth would have
had a train line because their members never spoke up
about it; they had to rely on a member of the National
Party to speak up about it. People have not forgotten
this. The community of Gippsland East has not
forgotten. It has only just got its train back, it knows
who has given it back and it knows who took it away.
This lot talks about caring about mobility. It is just
ridiculous!
The member for Polwarth actually held up as an
example of caring for pensioners the federal Treasurer,
Mr Costello. That is hilarious and errant nonsense! My
community has not forgotten the lie that Prime Minister
John Howard put before the last election when he told
senior Australians that they were going to get a
$2000 savings bonus. Most of my community
remember that that promise was never delivered upon.
It has not forgotten that the large majority only got a
tiny fraction of that bonus and many of them got
nothing at all. Bulk-billing doctors are a scarcity in my
community and John Howard and the state opposition
do not care about that.
Let us get onto some mobility issues. Let us not forget
about the rail lines that were closed, the bus services in
my areas that were closed and their frequency that was
reduced and the weekend services that were completely
abolished. What did the opposition care about the
mobility of Victorians or members of my community
then? Old age pensioners were stuck at home with no
way of getting around because their buses were gone.
The opposition did not show any concern for the
disadvantaged members of the community then or any
commuters, whether they were school or tertiary
students, working people or families wanting a day out.
Dr Napthine — It is a struggle!
Ms GREEN — I am not struggling! I am proud of
this government’s record on mobility issues regarding
public transport. We have set a target of increasing the
proportion of public transport trips from 9 per cent to
20 per cent by 2020. The government is putting its
money where its mouth is. We have invested heavily in
public transport and my community has benefited with
both numerous new services that have begun and
services that have been restored after they had been cut
by the Kennett government. New bus routes link
Diamond Creek with Eltham, Eltham with Research
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and Warrandyte, Greensborough with South Morang
and Preston, and Epping with Mill Park Lakes.
A promise that was delivered on from the budget last
year was the magnificent train-link bus service which
started in December. It links Epping with South
Morang; the buses meet every train every time of the
day and every day of the year. This service has
low-floor access which supports access to all
commuters: the elderly, the disabled and young mums
juggling children and shopping. I did not see the
previous government providing services like that in its
period of time. It ripped them out and did not put
anything in.
People in Whittlesea and Humevale can travel to
Greensborough on the weekend again; previously they
were stuck at home. Many older residents in my
community, in Diamond Creek, tell me that the new
bus service has given back their freedom of mobility.
Mums of teenagers are also able to spend more time at
home and out of their cars, because their teenagers are
able to travel independently.
With regard to concessions, only last month a mother of
a tertiary student in Greensborough lamented to me the
cost of the tertiary concession card for her daughter. We
have delivered on our promise. Many students live in
my electorate and travel daily to university and to
TAFE. Lower income families stand to benefit from the
government’s concession package. The package
provides the first substantial improvement in
concessions in 16 years.
Almost $1 billion will be provided to assist all
low-income earners, whether they be families or
pensioners — and importantly that includes sole parent
pensioners. We did not hear any of the previous
opposition speakers talk about them, and we all know
what the Howard government has done to them. It does
not care about them. John Howard does not even think
they constitute part of a family. Job seekers and
students will also have access to a new range of
concessions on essential services including education,
public transport, local government rates, dental care,
water bills or stamp duty when they purchase a home.
Many Victorians will have access to concessions for the
very first time. Further, these concessions will be
indexed. Concessions on local government rates will be
lifted for the first time since I started work in 1982. The
government has given concession card holders relief:
400 000 home owners will benefit from that
improvement. As well as that, 230 000 additional
commuters will benefit from concessions on public
transport. The member for Mulgrave eloquently
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detailed what the dental strategy will mean for
low-income people who have struggled on waiting lists
after the cruel withdrawal of funding in 1996. Members
of the government actually do care about people’s
health — and it does extend to their teeth.
In short, this concession package has been welcomed
by a range of respected people across the community,
including the Victorian Council of Social Service, the
Good Shepherd Youth and Family Service, the Youth
Affairs Council of Victoria and Catholic Social
Services. Members of the opposition have chosen to
ignore this. They cry crocodile tears and pretend that
they care. They never showed that they cared in those
seven dark years, and they do not care now. They are
just looking for short-term political gain, but they will
not gain any traction with the community, because
no-one believes them. You actually have to do
something when you are in charge and demonstrate that
you care.
We in the Bracks government have demonstrated that
we care. In the five budgets that we have delivered we
have delivered to all Victorians. We have a great
economic setting, with the lowest unemployment for
46 months. We have got people into jobs, but we also
care about those who do not do so well in the economy,
whether it be in their health, their mobility, their kids or
their education. We are members of a government that
cares, and I am proud to be part of it.
Interjections from the gallery.
The ACTING SPEAKER (Mr Savage) — Order!
Any person in the gallery is welcome to remain there,
but not — —
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this place were promised that there would be a total
solution to this problem, but there has not been. In fact
only about 1 per cent of those affected say they have
been helped by the Bracks government’s so-called
holistic solution, but it has not been that. Our hearts go
out to those people.
Today’s matter of public importance is that this house
condemns the government for its callous attack on
almost 800 000 pensioners by charging them an
additional $78.50 registration fee to keep their cars on
the road and for other government decisions that
threaten the mobility of the more disadvantaged
members of our community.
I will focus primarily on those issues in relation to the
multipurpose taxi scheme and the fact that changes to it
are still hurting a very large number of elderly and
disabled pensioners. I would like firstly to mention that
today it has been revealed that the savings made by
slugging pensioners, both disabled and aged, health
care card holders and veterans will rake in more money
than is raised from speeding fines. This was made
public on radio this morning — it is some $239 million.
The only problem is, of course, that the elderly and
disabled are being slugged, and they do not have the
means to pay. The government should be condemned
for its attack on Victoria’s 800 000 pensioners, both
aged and disabled, by charging them $80 extra per year
to own and drive a car, because for many that is their
only means of getting about. The government should
also be condemned for the fact that 50 per cent of the
people who used to be able to use the multipurpose taxi
scheme will now either have no access or will have
their access capped at $550 a year.

Sitting suspended 11.43 a.m. until 11.56 a.m.

In relation to car registration, many of the pensioners
who drive and will now have to pay this money are not
planning to buy a new home, so they will not benefit
from the stamp duty concession. Many of them find this
budget, as have we all, to be smoke and mirrors, and we
are trying to find our way through the smoke and ignore
the mirrors, I suppose. The increase in the rate rebate of
some $25 per year is a far cry from what the Liberal
Party was offering during the last state election
campaign when it was looking at raising the rate rebate
to $200. A large number of people in my community of
Caulfield who are pensioners and trying to remain in
their homes find the impact of huge rate rises in the
Glen Eira area to be very difficult, and many of them
feel that they will have to sell their homes.

Mrs SHARDEY (Caulfield) — That interruption
reminds us that the previous Labor government in the
1980s introduced loans for the disadvantaged that
finished up being a disaster. The people who were in

As many speakers have said, for people who are elderly
or disabled and who drive, the most important things
are their cars. We heard on radio yesterday and today a
large number of these people calling to express their

Interjections from the gallery.
The ACTING SPEAKER (Mr Savage) — Order!
I ask that the gallery be cleared.
Interjections from the gallery.
The ACTING SPEAKER (Mr Savage) — Order!
People in the gallery are welcome to be present but not
to make utterances, and I ask them to leave.
Interjections from the gallery.
Persons escorted from gallery.
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absolute disgust at their being slugged by the
government. These people are not impressed by the fact
that students will be getting a concession — that is not
within their world, and one has to understand that. For
many older people their cars are the only way they can
get about, and in some cases, if they are disabled, the
only way they can get to work. Many of our pensioners
play an important role in our communities. We are told
that in country areas many of our pensioners are the
very people who use their own cars to assist in
volunteering to take disabled and other older people to
doctors’ appointments, in providing Meals on Wheels
and in helping in the many other areas in which they
make a large contribution. In my electorate of Caulfield
volunteering is very much a part of normal, everyday
life. A lot of volunteers are older people on pensions
who give of themselves, but all of that will now be at
risk.
The state government is always prepared to blame the
commonwealth for anything, but in this case the
commonwealth is taking note of what has occurred. In a
press release yesterday Larry Anthony, who is the
acting federal Minister for Family and Community
Services, says:
The Bracks Labor government’s cut to the car registration
concession for Victorian pensioners has stripped 32 per cent
from a single pensioner’s commonwealth pension …
The Victorian government has clawed back 32 per cent from
the $248 pension rise given by the coalition government in
2003–04 …

In my own family, my mother-in-law, who is a
pensioner and uses her car to keep touch with her
family, is going to find this extremely difficult.
In our case, of course, we will have the capacity to give
her some assistance, but there are a lot of families
where this does not happen.
In relation to the multipurpose taxi scheme, the
Victorian Council of Social Service has noted that
nearly 50 per cent of users will be affected by the
changes to the multipurpose taxi scheme. It says in a
press release:
… exemptions to the new $550 cap … include about half of
all taxi users, but note nearly 50 per cent of users are currently
eligible on grounds of arthritis, ‘skeletal disability’ and
‘balance’.

These people are going to be affected by the new cap,
and, of course, those who are applying — the elderly,
who have arthritic conditions and many other
conditions, such as cerebral palsy, cystic fibrosis, et
cetera — in many cases will not be able to access the
system at all. I can give a couple of examples of that
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before I talk about some other issues to do with
multipurpose taxis. The member for Bass raised an
issue in relation to a Mr Ray Bolam. Mr Bolam, who
lives in Wonthaggi, has a very rare and unusual disease
called Wegener’s granulomatosis, but the fact is that
this gentleman cannot walk up three steps, he finds it
very difficult to walk on most days and needs a walking
frame. He has applied four times for this concession,
and it has not been granted. Of course the day after this
issue was raised in the house, Mr Bolam tells me he
received a phone call from the government offering to
look at it again. So the fact is now that if you are elderly
or disabled and you cannot get access to the
multipurpose taxi scheme, you should have it raised in
the house and maybe the government will call you up
and offer to have another look at it.
In the case of people with cystic fibrosis, there is a case
study here that I do not have time to go into, but let me
say that I believe this whole issue is one of the
government really flying in the face of all its policy in
relation to community participation. I will quote from a
policy from the Labor government which I think
indicates that it has turned its back on even its own
policies. ALP policy states that Labor will counter the
forces that are reducing community involvement, give
disadvantaged groups better access to services, and in
relation to taxis improve services for disabled
passengers. It says that the ALP recognises the need to
continually improve access for people with disabilities
to travel and take part in leisure and other activities.
This government, to my view, and I think to the view of
many others, really has withdrawn that capacity to
allow people to participate in society, particularly the
elderly and those who are disabled. First of all, it did it
through the changes to the multipurpose taxi scheme.
Instead of going after the people who fraudulently took
money out of the system, it addressed it by reducing
access for the disabled, particularly the elderly disabled.
I think it is an absolute disgrace. The issue today that
we are also talking about is the fact that disadvantaged
pensioners and older pensioners are now going to be
slugged with a further $80 in car registration. For many
people the cars they own are the only way they can
participate fully in society. I think it is a disgrace, and
one has to ask, if the budget is so great, why on earth is
this being done?
Ms BEATTIE (Yuroke) — I am pleased that the
member for Polwarth has invited us to talk about the
concession package that the government has entitled
Fairer for All — Expanding and Reforming
Concessions. If I may, I will go through some of the
wording of the matter of public importance which I
intend to address. The MPI goes on about a callous
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attack on 800 000 pensioners. I shall talk about that
callous attack and where that attack comes from. It talks
about other government decisions, and I will talk about
other government decisions, because the wording
invites me to. It also talks about mobility for the more
disadvantaged members of our community, and I will
talk about that mobility. I will also talk about the annual
indexing of all state government fees and charges.
But let me talk about the package, first of all. It is a
great package, and it is going to make a real difference
to people’s lives. The member for Caulfield talked
about elderly people in her community and said that the
student concessions were not in their world. Indeed for
my constituents it is in their world because they aspire
to have their families go to university and to have that
mobility to go to university, and even if they are not as
well off as others, they are pleased about the education
maintenance allowance (EMA) indexing and the
upping of the EMA allowance, and I will certainly
address that.
One of the things that this government believes in is
jobs, jobs, jobs. We are creating jobs. We have the
unemployment rate down to just over 5 per cent. I well
remember members of the opposition ridiculing the
government when it set a target of 5 per cent. We are
very near that target, and will they eat humble pie when
we achieve that target very shortly?
What we have seen is the Treasurer handing down a
budget — and I do not intend to go into the budget —
but it is our commitment to putting families first, and of
course the concession package is part of that. One of
the ways that you can help put families first — and
when I talk about families, I do not talk about John
Howard’s family, which is a husband and wife and two
children, one white picket fence and a dog, but only if it
is small, white and fluffy — I talk about them in a
holistic way. We want to address public transport
issues, education, local government rates, dental care
and water bills. As many honourable members have
touched upon, the concessions package has not changed
since 1988. It was apparent that the program of
concessions was not helping all those it should help.
We have reformed that program.
I want to talk about the first words in the matter of
public importance, this so-called ‘callous attack’. I
think it is a pretty callous attack when here in Victoria
we have 5000 people who should be in nursing homes
and in nursing beds that the federal government will not
give us extra licences for, and indeed will not fund,
because we have the lowest per capita funding in the
commonwealth. I wish the members opposite would get
a spine and go and knock on John Howard’s door, but
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the problem is he does not let them in, but they should
knock on John Howard’s door and demand a fair share
for Victoria. We are demanding a fair share for
Victoria, but we are not getting any support from the
opposition in that. So I call on the opposition to support
us in our campaign to get a fair share for Victoria. One
way in which they can do that, which will help if they
are concerned about callous attacks, is to knock on the
door about those 5000 extra nursing beds.
I want to talk about mobility because this is a very
important aspect. I want to talk about the mobility of
people, and I will talk about that from Yuroke to
Yarragon, from Craigieburn to Cranbourne, and from
Broadmeadows to Bairnsdale, because we are making
people mobile. It is not an election promise this year. It
was an election promise last year, and work has already
started — $100 million for the electrification of the
Craigieburn railway line and two extra stations from
Roxburgh Park to Craigieburn. That will be a
wonderful opportunity for young people and older
people in my area to make them mobile. Before they
were totally car dependent. We will be electrifying the
railway line at great cost to provide that mobility.
I will also talk about Yarragon and Bairnsdale because
people there now have mobility. Members might recall
that some time back the Kennett government — and
most of the members opposite were sitting around at the
cabinet table when it happened — closed country rail
down. We saw the people of Bairnsdale last week
rejoice when they got their train back, and we will
certainly see people in other areas rejoicing when they
get their trains back too.
It is utter hypocrisy for members opposite to start
talking about mobility when they made people
absolutely car dependent. We are putting public
transport systems back in and putting in new transport
systems to address those problems.
I want to touch on education, and in particular the
education maintenance allowance. Opposition members
did not mention how many schools they closed when
they were in government; they did not mention the
teachers they sacked. This government is putting
money back into education so that we can have a
package that is equitable. This is not a big-end-of-town
package. This is a package for ordinary men and
women; families who struggle from day to day to keep
their children; and pensioners who struggle to pay their
municipal and water rates. The government is assisting
all those people.
I want to mention again some of the advantages of this
package which will assist older people. One of those
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advantages relates to pensioners who are downsizing to
smaller properties. This applies to many people, and
just recently it applied to my own father, who happens
to be a gold card holder. If people downsize from a
bigger house — which perhaps has a garden that they
are unable to keep up — to a flat or a townhouse, the
stamp duty concessions in this budget will help them a
great deal.
The education maintenance allowance is another
budget item that I want to highlight, because in my role
as the Parliamentary Secretary for Education this is one
of the areas that I am really interested in. I know that
members have talked about the amount of money
involved, but I want to talk about it in percentage terms.
The government has allocated $74 million to reduce
essential education costs, with an increase in the
education maintenance allowance of almost 60 per cent
and indexation thereafter. In this matter of public
importance the opposition talks about annual
indexation.
I think annual indexation is a great thing, because it
means that the EMA will be increased annually, and
that is fantastic. It will help families who qualify for the
allowance to meet the cost of buying items such as
textbooks, stationery and uniforms for their children.
This measure really targets those in need, and that is
what this package is about. The increase in the EMA
represents a rise of $73 per primary school student and
$146 per secondary school student. There are certainly
schools in my electorate that have been the
beneficiaries of upgrades in the budget, but this will be
a great boost.
This package has been lauded by people all over the
place. Victorian Council of Social Service (VCOSS)
has come out in support of the package, saying that the
concessionary form is significant and helpful. Good
Shepherd Youth and Family Services says it is a good
package. People are welcoming this concession
package. People from my electorate welcome it — —
Mr Nardella — Hear, hear!
Ms BEATTIE — The member for Melton says
hear, hear. People from his electorate welcome it;
people from Narracan welcome it; people everywhere
are lauding this package. The only critics of the
package are those sourpusses opposite who do not like
anything this government does.
The ACTING SPEAKER (Mr Seitz) — Order!
The member’s time has expired.
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Mr DIXON (Nepean) — The member for Yuroke
said this package targets those in need and everyone
applauds that, but when I go back and tell the tens of
thousands of pensioners in my electorate that according
to this government they are not in need, they will be
very surprised by that statement. That is the sort of
feedback I am getting in my electorate.
There has been an incredible reaction to the cut in
concessions for car registration fees. Over the years I
have dealt with a lot of issues in my electorate office,
but I cannot think of one that I have had so much
unsolicited reaction to. People have rung up and said, ‘I
cannot believe this is happening. Why are they doing it
to us, and what can you do about it?’. Since the day it
was announced I have had that sort of reaction. In fact
yesterday a gentleman from a local retirement village
rang me up and volunteered to get a petition organised.
I told him not to worry because I had already got one
organised. He is going to personally go around and
doorknock the 600 residences in that village. All they
are asking is that that concession be restored; they are
not asking for a lot.
As I said earlier, my electorate has thousands of
pensioners, and they are mainly aged pensioners. That
has been the case for a long while. It is the old age
pensioners who are really concerned about this fee
increase. The area is not well served by public
transport, and it is also not well served by its
geography. It is a peninsula; therefore there is only one
direction in which one can go for services, and that
involves a long trip. The bus service runs along the
highway — Point Nepean Road, along the
beachfront — and therefore anyone who lives further
inland really has no access to public transport. They
have to live within a reasonably short walking distance
from the highway to access public transport, so cars are
really required by the many pensioners who live on the
Mornington Peninsula.
They need their cars not just to be involved in their
community groups and to serve on the many volunteer
groups that they work for, but to go further afield,
especially for medical services. The main hospital in
the area is Frankston Hospital, and many people have to
visit partners who are there. As I said, they just cannot
get there by public transport, so they have a real need
for cars. These pensioners have very tight budgets, and
this impost of $80 came out of nowhere. They were not
expecting it; they were not budgeting for it; and it has
really upset them.
The justification from the government, as we heard, is
that it is targeting those in need, therefore one can only
assume the government believes these pensioners are
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not in need. But we are also hearing that there is a
reorganisation of priorities. Are these pensioners not a
priority? Obviously not. Earlier on in this debate the
minister said that a lot of these concessions had been
around a long while and they needed revamping,
realignment and new targets. That is fair enough, but I
cannot believe that just because these concessions were
introduced a long while ago pensioners are still not a
targeted group who are in need of these concessions.
It does not add up. They are very upset that the money
they will now have to pay is going elsewhere. This
whole package is being trumpeted as a $400 million
package, but I saw an interesting paragraph about this
by David Hayward in yesterday’s Age, and quote it:
Take, for example, last week’s news that the budget will
contain $400 million in new concessions. That seemed like a
generous package by any standard. But what started off as
very big turned out on closer inspection to be something very
different, with $280 million to come from cuts to existing
concessions —

such as concessions for our pensioner drivers —
leaving only $120 million that’s genuinely new money. That
still seems a lot, but then it’s to be paid over the next four
years. What started off at $400 million is in fact an increase of
only $31 million or barely 3.7 per cent. Adjusted for inflation
and population growth, the government will be spending
about the same next year on concessions as it did the year
before.

It is a great bit of spin, but the pensioners in my area do
not appreciate that spin at all.
One of the other reasons the government has given for
this is that there has been rorting of the system. There
are people driving expensive cars who claimed this
concession so they did not have to pay the registration.
Again, yes, there might be rorting by some people; but
if you worked out the number of pensioners driving
so-called flash cars as a percentage of pensioners who
receive that concession you would probably find that it
is less than 1 per cent. To punish all pensioners for the
rorting of that system by a small minority is a bit of
overkill.
It is the same with the multipurpose taxi system. The
government says it put the cap in place because the
system was being rorted; so rather than tackling the rort
its choice is to punish everybody. Perhaps the
government could examine a case-by-case scenario
where pensioners who drive flash cars do not receive
the reduced rate, but that will only get messy. However,
punishing everybody for the sins of the few is not good
enough. Where do the flash cars come from? And what
is the definition of a flash car anyway? It could be a
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case of somebody who has worked hard all his or her
life and bought a good car while he or she was working.
Mr Wells interjected.
Mr DIXON — As the honourable member for
Scoresby says by interjection, the government does not
like anybody to have rewards. It wants to bring
everybody back to the same level! Everybody should
be the same no matter, how hard they work.
If a pensioner has worked hard and has had a successful
career and built up his or her small business and bought
a nice car before he or she retired, I do not think that
person should be slugged for driving a car that is newer
than other cars on the road. People such as that deserve
it. They have earned it. They have paid for that
expensive car and paid stamp duty to the government
for that expensive car, but they are still going to get
punished for it. I do not think punishing everybody for
the sins of a few is good enough.
These pensioners have also been assessed by
Centrelink. They have had their assets and income
examined, and they have been assessed as appropriate
to receive the pension because they are in need. The
so-called flash car has been part of that assessment by
Centrelink, therefore they deserve the pension, and the
sorts of cars they drive is hardly a justification for
targeting the thousands of pensioners in my electorate.
Another justification given is that the overall package
will benefit pensioners. The only benefit that is
applicable in my electorate is the concession increase of
$25 for rates. That is fine. Everybody is very pleased
about that, but it is nowhere near the $80 they have now
been slugged for their car registration. The way
property values on the Mornington Peninsula have
increased, and therefore the rates these people have to
pay to the local council, means that that $25 is
absolutely nothing. They are looking for a greater
concession than that; $25 is a drop in the ocean. In fact,
they are even seeing it as a cynical thing. They are not
saying, ‘Thank you, Mr Bracks and Mr Brumby, for my
$25 concession’. That is not even on their radar. They
are really upset about the $80 they are being slugged.
To add insult to injury this is being indexed as well.
The $80 registration fee they will now have to pay will
grow, so they will be slugged further every year as well.
Yesterday we discovered that there is quite a large
budget surplus. In political terms it is a dynamite
decision to have a go at pensioners at a time when you
have a surplus of half a billion dollars. They are the
very people, in a purely political sense, that I would try
to placate. To deliberately turn on them and say, ‘We
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have half a billion dollars but we will not spend it on
you, we will make you add to that half-a-billion-dollar
surplus’ is just not on, and it has really bitten in my
electorate.
Ms LINDELL (Carrum) — I would like to make a
couple of brief comments about the Fairer for All
package that was introduced by the government in the
budget. For the young families in my electorate of
Carrum, in the new growth suburbs of Patterson Lakes,
Waterways and Aspendale Gardens, this is a fabulous
package. Young working families can now look
forward to an increased payment through the education
maintenance allowance (EMA), and if their children are
off to university they can look forward to cheaper
public transport.
In addition those young people out there who are on an
apprenticeship and who are using public transport to get
to and from work, who have been denied any
concession at all despite the fact that they may be on
very small incomes, will view this package as a
fabulous package.
I do not think that to change a concession of 100 per
cent and ask people to pay something towards their
motor registration is unreasonable; but if the Liberal
opposition wants to argue that that $80 is far too much
of a burden, then it should make tracks to the federal
government and ask for an increase in the pension.
The ACTING SPEAKER (Mr Seitz) — Order!
The time for matters of public importance has expired.

DRUGS AND CRIME PREVENTION
COMMITTEE
Amphetamine and party-drug use
Mr COOPER (Mornington) — The report by the
Drugs and Crime Prevention Committee on
amphetamine and party drug use in Victoria is the result
of many months of investigation by the committee and
its excellent staff. In particular I compliment Sandy
Cook, the executive officer of the committee, and Pete
Johnston, the senior legal research officer, on their skill
and dedication. While this investigation and preparation
of the report has been a big task for the committee, it
has been a mammoth task for those two individuals,
and the committee is particularly grateful to them.
The committee delved into the complex and dangerous
world of illicit drugs and those who manufacture, sell or
distribute them and those who use them. Illicit drugs are
a blight on our society, and it is the one area where
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most people would expect to see the highest level of
cooperation and action taking place to deal with those
who are involved in this disgraceful trade.
There are many aspects of this report which deserve
comment, but because I have just minutes available to
me today I can only touch on one matter. In coming
sitting weeks I hope to have more opportunities to
speak further about other issues the report highlights.
Today I comment on the necessity for the honourable
member for Scoresby and me to submit a minority
report, and I urge all honourable members to read what
we have written and to reflect on the issues we have
raised.
I want to point out that we have not differed from any
of the recommendations in the report. In fact the
committee agreed with all of the recommendations
unanimously.
Our minority report concentrates solely on the blatant
political interference by the government in the
submission to the committee by Victoria Police, and we
have done so using documentary evidence that was
provided under the provisions of the Freedom of
Information Act to back up our views. All members of
this house should be very concerned about the
following matters, including the specific concerns
expressed by Victoria Police about their independence
and just where the government stands on the doctrine of
the separation of powers; the requirement by the
government that approval for police to attend meetings
of the committee be obtained from the Minister for
Police and Emergency Services or his chief of staff
rather than the Chief Commissioner of Police; and the
direction by the government to the police not to keep
their appointment to give evidence to the committee on
27 October 2003 because the government had not
approved the police submission.
It needs to be pointed out that the government defends
giving that particular direction to the police with the
line that it was simply following the precedent
established by the Kennett government. It is a defence
that is palpably and demonstratively wrong, and we
have established why it is wrong in our minority report.
In short the Kennett government protocol on approval
being required for submissions related to those from
Victorian agencies or departments to federal
parliamentary committees or to committees from other
state or territory parliaments. The protocol did not apply
to submissions to committees of this Parliament —
until the Bracks government came to office.
I raise other matters of concern, including the statement
by a very senior police officer that a heavily censored
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submission would be put to the committee, and the
crucial issue relating to the availability of police
resources to tackle the illicit drug industry being
avoided. The member for Scoresby and I have
concluded in our minority report that because of the
interference in and censorship by the government of the
police submission to the committee, we have serious
doubts about whether everything that needs to be done
to deal with this issue is in fact being done.
The question arising from all of this must surely be
what the government thinks it has to gain by preventing
the Drugs and Crime Prevention Committee from being
given frank and fearless evidence by Victoria Police.
The government cannot honestly deny it has done so. It
now must explain its actions to this house and to the
people of Victoria.
Ms MARSHALL (Forest Hill) — I thank the
chairperson and members of the Drugs and Crime
Prevention Committee for their contributions to the
final report of the inquiry into amphetamine and
party-drug use. I also record my appreciation of the
many contributions made by the staff of the committee,
particularly Sandy Cook, the executive officer, and
Peter Johnston, the senior legal research officer. I
particularly note the work completed by the previous
committee members of the 54th Parliament.
Congratulations to all on such a great report.
A major aspect of the report is the acknowledgement
that the issue of drug abuse generally and amphetamine
and party-drug use in particular is often overlooked in
regional and rural Victoria. It provides an extensive
discussion of the physical, physiological and social
harms associated with drug use and includes an analysis
of some of the newer drugs that are available, such as
ketamine and GHB (gamma hydroxy butyrate), known
on the street as ‘grievous bodily harm’.
The committee also makes some recommendations
regarding the law and legal issues. An example of this
is the quantity of drugs needed to make up commercial
drug penalties, the restriction on the supply of the
precursor chemicals used in the illicit production of
amphetamine, the enactment of a new offence with
regard to drink spiking and the introduction of an
offence to protect children whose lives and/or health
may be put at risk by being in the vicinity of illicit
drug-producing laboratories.
The committee believes that health and safety in
entertainment venues should not be left to a voluntary
code but should be subject to a set of mandatory
restrictions in addition to security controllers at
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entertainment venues being subject to more stringent
regulation.
There are recommendations regarding education,
training and information, with provisions for many
groups including users, parents, families and
professional groups. It is noted that the dissemination of
information and educational material should be
facilitated through a variety of media including new
information technologies. Peer education and peer
networks are also an essential way to deliver
information and education strategies.
The report discusses the controversial and often
misunderstood concept of harm reduction, examining
various strategies, policies, services and programs that
aim to prevent or at least minimise the harm associated
with amphetamine and party-drug use, paying
particular attention to drug use at dance clubs, parties
and rave events, with provisions relating to better
transport to and from party venues.
The report on amphetamine and party-drug use in
Victoria finds that there is an increased use of
amphetamines not only in Victoria but internationally
and that it is the second most commonly used drug after
cannabis. The report notes that there is rarely exclusive
drug use; polydrug use, including the use of cannabis
and alcohol, is becoming more common.
The report examines and profiles street users and the
homeless, and makes particular note of drug use by
young people in crisis. Amphetamine use as a
functional measure is discussed with particular focus on
those in the transport industry.
The report supports the national drug strategy, placing
equal importance on the reduction of supply, the
reduction of demand for drugs and harm reduction
principles and strategies. It is noted that when we
discuss substance abuse we are talking not only about
drugs but about a situation that reflects a range of
economic, social and personal problems. It is therefore
noted that the underlying causes of this drug use must
be addressed. The report contains details of drug use in
various sections of our communities, including women,
gay men, lesbians, indigenous Victorians and those
from culturally and linguistically diverse groups.
The report calls for further research into a more
accurate assessment of the trends in the use of
amphetamine and party drugs. It makes
recommendations to remedy the arguably
Melbourne-centric nature of drug policy in the state,
with attention to the access to and availability of drugs
services, treatments and programs. The report itself
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makes 89 recommendations and calls specifically for a
coordinated all-of-community response comprising the
government, our communities and the private sector. I
endorse the recommendations of the committee and
again thank all those who participated in this report. I
encourage all members to obtain their own copy and
read it.
Mr WELLS (Scoresby) — I would like to also
speak on the inquiry into amphetamine and party-drug
use in Victoria. I thank the committee’s executive
director, Sandy Cook, the senior research legal officer,
Pete Johnson, and the chair, the Honourable Caroline
Hirsh, for their hard work in pulling it together. It is an
outstanding report, and I will talk about it over the
coming weeks. Today it is important that I refer to the
minority report. The member for Mornington and I
decided to make a minority report out of sheer
frustration. In Victoria we expect our police force to act
as a separate entity from government, but Minister
Haermeyer, through his paranoia, has gagged them. No
longer will we as a general community ever be able to
have free and frank advice from Victoria Police; you
have to belong to a Labor government. We expect our
police force to give us free and frank advice without
fear or favour, but not this government. This
government’s members are there to shut them down
and gag them.
Let us look at the issue at hand, on which the Minister
for Police and Emergency Services shut down Victoria
Police. He thinks that by doing that he will cover up his
incompetence, but let me tell you that that is not going
to happen. Representatives of Victoria Police were
supposed to attend a public hearing on 27 October
2003, but they were prevented from attending by the
Bracks Labor government. We found this out through a
freedom of information request. It was in discussion
notes for a meeting between Superintendent Paul
Ditchburn and Ken Latta of Victoria Police. In the
notes Superintendent Ditchburn states:
A hearing to the same committee on Monday, 27 October
2003, was cancelled due to non-receipt of Department of
Premier and Cabinet approval under the guidelines. A heavily
censored version may now proceed — I am awaiting a
response from Sandy Cook, secretary to the Drugs and Crime
Prevention Committee, as to whether there are to be further
hearings at which we might present on drug-testing kits only.

The police told senior police that they could not attend
because it had not been approved by the Department of
Premier and Cabinet. But then Superintendent
Ditchburn goes one step further and says that they may
proceed with ‘a heavily censored version’ of what the
committee can hear. Opposition members are not
interested in what the government wants to tell the
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committee; we want to hear what the police have to tell
us. That is what they are there to do — to provide full
and frank advice.
What is of even more concern in all this scandal that
happened under Minister Haermeyer’s management of
the police force is that I received a phone call from a
police officer who told me that committee members
will not get the full story when it comes to the
submission. That started to ring a few bells with the
Liberal Party, and I discussed it with the member for
Mornington. Terry Moran, the Secretary of the
Department of Premier and Cabinet, put out a directive
that was referred to by the member for Mornington. In
effect it prevents all government departments from
directly making submissions to joint parliamentary
committees of the Victorian Parliament. That directive
instructs departments first to provide their submissions
to their minister for vetting and approval, then to send
them to the Department of Premier and Cabinet for
further vetting and approval. It is a two-step process to
make sure that the government’s view is put before the
committee, not the view of the police force itself.
Opposition members were very suspicious of the police
submission because of two sections. In chapter 6 the
report refers to the need for resourcing. For example,
one of the questions was, ‘What level of policing
should exist in and around rave parties and associated
venues?’. The next question was with regard to the
importation and distribution of amphetamines and party
drugs, and whether it was a resource problem at a
commonwealth level and at a state level. You would
have thought that Victoria Police would have a vested
interest in putting its views to the committee when it
came to resourcing. Last financial year a target of
600 000 hours to investigate illegal drug activity was
set; they came up with 400 000 hours. Why the
shortfall? Because the force did not have enough police
to investigate illegal drug activity.
So when Victoria Police did not put anything about
resourcing into the submission to the Drugs and Crime
Prevention Committee we knew it did not stack up. We
also knew that in the discussion notes written by Paul
Ditchburn for a meeting with Ken Latta, the document
we obtained through freedom of information,
Superintendent Ditchburn stated ‘a heavily censored
version may now proceed’. So the version we got was
not the one Victoria Police wanted to give us. The
submission had to go to the police minister and the
Department of Premier and Cabinet, and then we got
some other version at the end. As I said, we will be
discussing this report over the coming weeks.
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Mr MAXFIELD (Narracan) — I rise to speak on
the Drugs and Crime Prevention Committee’s final
report on the inquiry into amphetamines and party drug
use in Victoria, and what an excellent report it is! I
thank the Honourable Carolyn Hirsh for her work
chairing the committee; she was an excellent chair. I
would also like to thank Ms Sandy Cook, our executive
officer, and Mr Pete Johnston, the senior legal research
office, and other staff who supported them. Sandy Cook
and Pete Johnston did an absolutely outstanding job.
They put in work over many years, including work with
the previous committee. I also thank members of the
previous committee. To see that work being followed
through by some outstanding individuals makes me
very proud to be a member of the committee.

not. The point is that the police categorically stated at
the hearing, under oath, that the submission had not
been changed in any way.

Of course I urge everybody to read the
recommendations and look at some of the discussions
and initiatives set out in the report because it gives us a
blueprint for a way forward on this important issue.
Some of the key points that are worth highlighting
include that we should encourage the media to use real
sensitivity when reporting party drug and amphetamine
use. We want proper and responsible reporting, not
censorship of the press. We want the press to accept
that they can be supportive in dealing with this issue
within our community.

Quite frankly it is a real shame that this magnificent
report has been sullied in this way, because the police
were there at the hearing, under oath, to answer
questions. Of course a lot of questions were asked of
the police. I and others at the committee hearing asked
questions, but the Liberal members did not want to ask
the police about how they were dealing with drugs.
They did not want to ask about amphetamine and party
drug use. They wanted to know who asked for this,
who submitted that, who had censored that or who did
not censor this. They kept on asking the same
questions, but because the report had not been
censored, slashed or cut in any way and was in its
original form, of course they struggled. After a while,
of course, the committee chair moved on to asking real
questions.

The proposal for legislation requiring photographic
identification when people purchase two or more
packets of non-prescription pseudoephedrine-based
products is an initiative that will not stop those who
have bad colds, like the one I had last week — they will
be able to access a drug — but we will be being a little
bit more careful and restricting access by people who
have illicit use of some of those raw products in mind,
in particular the use of precursor material.
One of the other issues discussed is drink spiking and
the possible creation of a new offence. Unfortunately
drink spiking is becoming more of an issue within our
community, and it needs to be dealt with. There are also
a number of issues about training of medical staff in
dealing with amphetamines and party drug use.
I would like to raise a number of other issues, but
unfortunately it is with disappointment that I have to
make some comments about the minority report. The
problem is that members of the Liberal Party are
desperately keen to create something where there is
nothing. There is a suggestion that the report was
heavily censored. The reality is that when the police
attended the hearing and a member of the committee,
the member for Mornington, asked if the submission
from the police had been changed from the original
submission, Superintendent Ditchburn stated that it had

Mr Wynne — Had not been changed?
Mr MAXFIELD — It had not been changed in any
way. What we have seen here today and in the minority
report is a deliberate distortion of the fact that it was not
changed. The fact that the shadow Minister for Police
and Emergency Services stands up here and makes the
inference and the suggestion that it had been tampered
with and changed when he knows clearly that it had not
means that he is not fit to be the shadow minister. He
should resign.

Mr Wynne — The substance.
Mr MAXFIELD — Yes. We wanted to get on to
the substance. We had the police there, and they were
there to answer the questions that we were asking. It is
quite disappointing that on that day we missed out on
opportunities to ask proper questions because
opposition committee members wanted to keep asking
the police about how the submission had been tampered
with when in fact the police said it had not been
tampered with.
What the police prepared is what they delivered on the
day. Where was the political interference? The report
had not been altered or changed, and the police said so
at the start. I thought we would then get on with the
serious issue. The fact is that this is an excellent report,
and I commend all those who have been involved with
it. I commend the staff once again for a tremendous
report. I know the community will welcome it as we
deal with this serious issue.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member’s time has expired. I remind
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members to use the proper form of address when
referring to members of this chamber.

recognition of the fact that things are different in the
country.

Dr SYKES (Benalla) — I rise to speak on the report
of the inquiry into amphetamine and party-drug use in
Victoria. My contribution will possibly not be as
animated and as colourful as that of the member for
Narracan.

It is pleasing that there is a recommendation that the
Department of Human Services prepare a rural-specific
drug strategy and that this should include a continuum
of responses from prevention through to early
intervention, treatment and rehabilitation for rural and
regional Victorians. It recommends the establishment of
specialist drug-withdrawal treatment and residential
rehabilitation services in major rural centres, especially
for young people. It also recommends the setting up of
a rural and regional drug research and information
institute at Warrnambool.

It is timely for this report to be tabled today because of
the extensive media coverage of this issue in the
Australian Football League. The key point there is that
there is a problem in our community, and as Garry
Lyon is reported as saying, their use in the AFL reflects
a community issue and it is time it was addressed. I
think this report lays a sound foundation for addressing
the issue.
Drug abuse needs to be taken in context. It is clear that
whilst illicit drug use and abuse are serious problems,
so too is alcohol and tobacco abuse. It also needs to be
put in the context of broader social and health concerns
rather than just being treated as a problem in its own
right. Drug abuse and drug problems know no
boundaries, whether it involves rich kids, poor kids,
people in your town or your street, your family or my
family. The consequences range from no apparent or
visible long-term effects to serious health problems and
death. Some of the concerns relating to amphetamine
and party-drug use and abuse include the fact that some
drugs such as pure ecstasy appear — I repeat,
‘appear’ — to be relatively safe. But even in their pure
form they can cause problems such as, in the case of
ecstasy, hyperthermia, or overheating, and even death.
There are also serious problems with other drugs such
as amphetamines, GHB and ketamine.
There are also problems with drug-use patterns — for
example, the use of other drugs such as cannabis when
coming down off an ecstasy high. There is also
intentional polydrug use with or without alcohol use or
abuse. There are also issues to do with the impurity of
drugs, because what you see is not what you get. There
is no quality control on the content or concentration of
drugs. There are also concerns regarding the
environment in which the drugs are used.
I will move on to some of the recommendations of the
report, which I should say are based on a set of
principles that I wholeheartedly support, with their
recognition that tackling the drug problem requires a
focusing of attention on supply and demand and on
harm minimisation while people are using drugs. I will
focus on the rural-specific recommendations, and I am
pleased to note that there are recommendations in

Importantly it recommends the provision of adequate
funding for those organisations and people on the front
line, recognising that the cost of servicing drug issues in
country Victoria is greater because of the time and
expenses associated with travel. It also identifies the
need to recruit and retain appropriately qualified staff to
service rural Victorian problems. Importantly too there
is a recommendation for rural representation on
policy-making committees and decision-making bodies.
Finally, the report recommends a reconsideration of the
policy of sending city people with drug-related
problems to be treated in overstretched country
facilities.
I would like to congratulate Pete Johnston for his
extraordinary ability to assemble a vast amount of
information and crystallise it into a set of principles and
recommendations. I also commend Sandy Cook and
her team for their hard work and attention to detail, and
I thank the chair, the Honourable Carolyn Hirsh.
I draw the attention of the house to my minority report,
in which I explain my concern about the political
interference in the presentation of submissions by
Victoria Police. Other committee members have
offered more expansive comments on this issue, and I
refer members to their minority report. Notwithstanding
my concern regarding political interference, I commend
the report to the house.

ENVIRONMENT AND NATURAL
RESOURCES COMMITTEE
Impact and trends in soil acidity
Ms LINDELL (Carrum) — I wish to make some
brief comments about the recent report from the
Environment and Natural Resources Committee on the
impact and trends in soil acidity. The committee found
a very large problem facing rural Victoria. An
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estimated 25 per cent of Victoria’s agriculturally
productive soils are affected by losses due to acidity. It
is expected that by 2020 the amount of land so affected
will double to 6 million hectares. It is obviously a very
significant problem affecting our agricultural
production and the environment, and it is a problem
which is not particularly well understood. There are
estimates that Victoria could lose $470 million
annually, which makes it a much larger problem as far
as estimated production losses go than salinity.
The priority recommendation is the development of the
Victorian acid soils management strategy, which would
include a focused research and development program.
Other recommendations are that the Victorian fertiliser
survey be conducted annually rather than every two
years and that it continue to include lime products. The
committee also recommended that relevant legislation
and regulations be comprehensively reviewed by the
chemical standards branch of the Department of
Primary Industries. We also recommended that DPI
negotiate the delivery of reduced cost soil testing to
farmers most affected by acid soil, and that a wholesale
review of the performance of soil-testing laboratories
operating in Victoria be conducted. I note that the
member for Benalla in his contribution last week was
also supportive of that very important recommendation.
The committee took evidence from catchment
management authorities, farmers, people involved in
the fertiliser industry, government departments,
research scientists, agronomists, many Landcare groups
from across Victoria and obviously representatives
from the Victorian Farmers Federation. I would
certainly like to thank the more than 100 stakeholders
who contributed to our report.
We have had public hearings in Wodonga, Shepparton,
Bendigo, Horsham, Hamilton, Colac, Traralgon and
Melbourne. We had briefings and site inspections at
Rutherglen, Hamilton, Canberra and Wagga Wagga,
where we viewed the New South Wales Acid Soil
Action Program. I would certainly like to thank all the
committee members; the staff — our executive officer,
Dr Caroline Williams, our research officer, David
Fairbridge and our office manager, Marion Pilley. We
had a research assistant for some of the time,
Ms Rachel Ind, and a specialist adviser, Dr Richard
Price. The report is of a very high standard. We have
had some very positive comments made to us. In part it
is obviously due to the enormous efforts of our
committee staff, and I thank them wholeheartedly. I
would also like to thank all members of the committee
who worked very diligently and cooperatively to make
this report the worthy document that it is.
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Sitting suspended 12:57 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Budget: motor registration fees
Mr DOYLE (Leader of the Opposition) — I refer
the Premier to yesterday’s budget announcement of a
surplus of $545 million and I ask: if this surplus is
correct, why has the government slugged pensioners,
war veterans and health care card holders and slashed
their car registration concession?
The SPEAKER — Order! Before I ask the Premier
to respond, I think members have to be careful with
their questions and answers that they do not discuss
items in the budget that will be debated at a later stage.
As I said yesterday, questions and answers have to be
on a general matter, not specifically relating to actual
figures or statements in the budget.
Mr Cooper — On a point of order, Speaker, can I
get some clarification from you with regard to the
pre-budget announcements that were made in the daily
press for about a week prior to the budget being
presented to this house yesterday? Are questions
allowed to be asked about matters that have been
announced by both the Treasurer and the Premier in the
daily press prior to the budget being presented to this
Parliament?
The SPEAKER — Order! In responding to the
point of order, it is difficult because, as members know,
if statements are made in the press relating to bills that
have not been presented to this house, that is generally
considered a discourtesy to this house. It has been the
habit of governments of all persuasions sometimes to
breach these rules. It therefore puts the Speaker in a
fairly difficult position to rule in relation to the
guidelines and the manner in which Parliament
operates — because Parliament is still required to
operate in a way which respects the rules and traditions
of Parliament. In some ways that seems rather stupid
because, as the member for Mornington says, if this
matter and all the specific figures have already been
released in the press it seems rather artificial for the
Parliament then to refuse to debate these things that the
rest of the community — —
An honourable member — Good ruling.
The SPEAKER — Order! I have not finished ruling
yet!
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It makes the rulings of the Parliament seem rather
bizarre, because its members are obviously operating in
an environment that is quite different from that of the
rest of the world. Unfortunately — or fortunately,
according to how you see it — I am still in the position
to uphold the traditions of the Parliament, and they are
that members should not refer specifically to items in a
bill when that bill has not been debated in the house.
While members may talk generally about programs and
processes or ask questions generally about community
items, the house does not allow specific mention of
things in the budget that will be debated at a later stage.
If members of the house are asking whether this is a
sensible way to proceed, they could raise questions
about it, because it is very difficult. Unless the house
determines to act in a different way and advises the
Speaker, I really am bound by the rules of the
Parliament.

The SPEAKER — Order! He is addressing his
comments through the Chair, I trust?

Mr Doyle — On a separate point of order, Speaker,
while respecting the rule of anticipation, which
certainly does apply to debates in this place, it has been
a longstanding convention of the house that the budget
does allow for such questions on the day after the
delivery of the budget. I would ask you to rule that
while we uphold the rule of anticipation, the budget is a
separate case, and it has been the tradition of this place
that such specific questions have indeed been asked and
answered by both sides of the house.

I am not quite sure what is the appropriate way to test
the whole house, unless someone wishes to move a
motion, by leave, that the budget discussion be broader
than normal, or something along those lines. So it really
is up to the house to determine how it wishes to operate
and instruct the Speaker accordingly.

Mr Batchelor — On the point of order, Speaker,
this is an issue that needs to be handled delicately
because Parliament does need to be able to talk about
the budget. The proposition put forward by the Leader
of the Opposition has sense — we ought to be able to
do it. I would cast your mind back to the budget of last
year when there were — —
Mr Doyle interjected.
Mr Batchelor — We support talking about the
budget. This is a pretty good budget, you know — it is
a really great budget. We want to talk about it.
Mr Doyle interjected.
Mr Batchelor — You have gone wrong lots of
times. If you are waking up to it only now, you have no
hope. In fact your team tell me where you have gone
wrong lots of times!
The SPEAKER — Order! I hope the Leader of the
House was not addressing that comment to the Speaker.
Mr Batchelor — Oh no.

Mr Batchelor — Speaker, I draw your attention to
question time following the budget last year when there
were questions and indeed answers of a general but also
a more specific nature. Figures and issues pertinent to
the budget were raised without at that time appearing to
be in breach of the rule of anticipation. I would ask you
to have a look at the context of what occurred last time
and apply that now.
The SPEAKER — Order! In my discussion I was
actually referring to the instructions that the house as a
body has given the Speaker previously and which the
Speaker therefore upholds. If it is the will of the house
to relax that for the budget, I have no problem with that
as long as the whole house is of that view.

Mr Batchelor — On the point of order, Speaker,
that is always available to members of the house, and if
they felt it was being breached they would draw that to
your attention at that time. That would be the way of
dealing with it.
The SPEAKER — Order! I understand the point
that the Leader of the House is making, but there are
quite strong provisions about anticipation of debate
which in fact were raised not long ago by members of
this house. If the house wants to do something different
or wants me to behave in a different way, the house has
to ask or instruct me to do so.
Mr DOYLE (Leader of the Opposition) — Speaker,
to clear this up and so that we can move on, by leave, I
move:
That the rule of anticipation be waived for the purposes of the
budget discussion in question time.

Motion agreed to.
The SPEAKER — Order! We might start again. If
the Leader of the Opposition would like to ask his
question.

Budget: motor registration fees
Mr DOYLE (Leader of the Opposition) — All this
for question 1, but I am happy to ask it again. Thank
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you, Speaker, for your guidance. I think that is a very
sensible ruling.
My question is to the Premier. I refer the Premier to
yesterday’s budget announcement of a surplus of
$545 million, and I ask: if this surplus is correct, why
has the government slugged pensioners, war veterans
and health care card holders and slashed their car
registration concession?
Mr BRACKS (Premier) — First of all, the Leader
of the Opposition’s question is correct: there is
$545 million of operating surplus. We are very proud of
the fact that not only do we have that surplus in the
current financial year but in the out years we have an
average surplus of $571 million — a very robust, sound
and solid financial position.
In relation to concessions, the government has
contributed an extra $123 million net towards
concessions in the concessions reform package. So
there is a net extra amount of money going into
concessions. We have also altered the motor
registration concession from 100 per cent to 50 per cent
and redirected that to other key concession areas,
including lifting those on municipal rates, including for
the first time indexing water rates, including lifting the
education maintenance allowance by 60 per cent,
including having more than 200 000 extra people as
concession card holders on our public transport system
receiving concessions for the first time, and also lifting
and helping those low-income people on concession
cards who wish to sell their house to have a concession
on stamp duty as well.
In answer to the question: yes, we have a good surplus;
yes, we have contributed extra money — $123 million
more — towards concessions. We have targeted it
better to where it is needed — for low-income families
and low-income individuals. Overall this is a very
strong package of reform which will go to assisting
people on low incomes to better cope with the cost of
living here in Victoria.

Budget: family initiatives
Ms LOBATO (Gembrook) — My question is to the
Premier. Can the Premier advise the house about the
impact of recent government initiatives that put families
first?
Mr BRACKS (Premier) — I thank the member for
Gembrook for her question. Indeed the budget which
was delivered yesterday in this house by the Treasurer
does put families first — there is no question about that.
We are investing the proceeds of strong economic
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growth and robust fiscal management in this state over
the past five years in services and improvements for all
Victorians. We are investing it in better services, better
infrastructure and a better quality of life and investment
in that for all Victorians and all Victorians families.
Just to underline the robustness of the accounts and the
sound financial position, it is worth noting that
yesterday the ratings agency Standard and Poor’s
immediately issued a statement reaffirming the AAA
credit rating which it has reaffirmed on every occasion
that this government has produced a budget in Victoria.
I quote from Standard and Poor’s press release
yesterday:
Standard and Poor’s Rating Services said today that the
budget of the Australian state of Victoria delivered today
maintained prudent financial settings which underpin the
state’s AAA rating.

Standard and Poor’s is absolutely and totally correct.
We welcome that endorsement and support.
This is investing the proceeds of good financial
management, accumulated over a five-year period, and
the good economic position of the state in families and
services for all Victorians. This is the biggest boost to
health Victoria has seen in any budget at any time in the
past. It provides an extra $2 billion for health. Not only
will that treat more patients and see more health
workers and nurses employed in the Victorian health
system, but it will also go to the very cost of
procedures: the casemix costing per procedure will be
adjusted up so hospitals have more capacity to fully pay
for those procedures in the future. That is a good
structural outcome.
Honourable members interjecting.
Mr BRACKS — Not before time says the
opposition — it never, ever changed this in its whole
period in office. We have changed it, we have adjusted
it.
Secondly, we have reinvested these strong proceeds of
economic growth and sound financial management in
new schools, upgrading existing schools, refurbishing
classrooms through strong maintenance funding and the
replacement of some 600 portables. This is in addition
to the employment of 250 extra teachers, which is
critical in some of our schools around Victoria.
We have embarked upon a strong children’s package
supporting those people and those families who support
children and who give of their time voluntarily to
support children, to ensure that they are not out of
pocket in taking on foster children and acting as foster
parents. As a government we must ensure that we do
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not leave them out of pocket for the voluntary work
they do, and that is what we are doing with these
increases in foster care payments.
We are also ensuring that every child who goes into the
kindergarten system at preschools across Victoria
receives a dental check-up. This is the first time that has
ever been done. That will be extended into our primary
school system. The government has made housing
more affordable for first home buyers through a
combination of a first home owners grant of $5000 and
the complete elimination of stamp duty on mortgages.
Streets and roads will be safer for families after the
budget, with a strong boost to our police funding of
$175 million and a new black spot road program,
continuing the good work done in our first term in
office.
This budget and this economic statement are strong
statements for positioning Victoria into the future. The
economic statement delivered lower costs to business to
generate jobs. The budget presented yesterday delivered
to all families to ensure that the cost of living is easier
for families and to ensure that they have better services
and better support.
Dr Napthine interjected.
The SPEAKER — Order! The member for
South-West Coast!
Mr BRACKS — We are generating jobs by
lowering business taxes. We are generating a better
quality of life for all families in Victoria by ensuring
that we can assist by providing better services and
better support for families.

Budget: Living Murray program
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Water. Given that
yesterday’s budget made no commitment to Victoria’s
$115 million share of the Living Murray process, does
this mean that the minister intends to take irrigators’
entitlements without paying compensation?
Mr THWAITES (Minister for Water) — I thank
the Leader of The Nationals for his question. I would
like to note what a great budget this is. It is a great
budget for families, it is a great budget for water and it
is a great budget for the environment. It allocates some
$168 million to boost our firefighting resources; I am
sure that is something the Leader of The Nationals
would be very pleased about. In addition this budget
allocates $67.5 million extra for the Victorian Water
Trust. I am afraid we see once again that the National
Party has not done its homework. The National Party
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referred to the budget and claimed in some way that
there was no allocation for the Living Murray initiative.
In fact, if members look at page 301 of the budget
paper 3, they will see that it states:
This budget provides for a further $67.5 million … The
funding will form part of Victoria’s contribution to the Living
Murray initiative …

Honourable members interjecting.
Mr THWAITES — This is an example of the
National Party trying to divert attention from the federal
government’s failure to fund the Wimmera–Mallee
pipeline. We have put our money on the table with
$77 million for the Wimmera Mallee. What have we
got from the federal National Party? Nothing!
Mr Plowman — On a point of order, Speaker, I
believe the minister is now debating the question. The
Wimmera Mallee has nothing to do with the Living
Murray initiative, and this answer should reflect the
question only.
The SPEAKER — Order! I do not uphold the point
of order. The question that was asked of the minister
concerned funding for the Living Murray and the
government’s commitment to that initiative and other
water projects in the state. I think that in his answer the
Minister for Water is covering the matters raised by the
Leader of The Nationals.
Mr THWAITES — Certainly we hope that in next
Tuesday’s federal budget the federal Treasurer shows
the sort of commitment to water in this state that this
government has shown, that the federal government
puts $77 million on the table for the Wimmera
Mallee — —
Mr Ryan — You should know that takes us
nowhere.
Mr THWAITES — Now the National Party is
saying that $77 million takes us nowhere. Why will the
National Party in this state not start having some
backbone and, instead of running around making
excuses for the federal National Party, put some real
pressure on it? Why does the Victorian National Party
not put some pressure on the federal National Party to
do its bit for Victorian farmers?

Budget: family initiatives
Mr LEIGHTON (Preston) — My question without
notice is to the Minister for Community Services. Will
the minister advise the house of recent government
initiatives which will help vulnerable Victorian families
and children?
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Ms GARBUTT (Minister for Community
Services) — I thank the member for his question. This
budget and the Bracks government put Victorian
families first. In particular we are delivering more to
support vulnerable children and disadvantaged families.
We recognise that the early years of a child’s life are
absolutely crucial to their development, and we are
investing in early childhood services to ensure that all
Victorian children reach their full potential. We believe
in strengthening the universal services for all
children — our kindergartens, schools and of course
hospitals. We believe that is fundamental to tackling
child abuse and neglect.
Our reforms are starting to work. The child protection
rates in Victoria last year levelled off. In the rest of
Australia they went up 44 per cent; ours is stunningly
different to the rest of the country. That confirms
absolutely that the direction of the government’s
reforms is right — that is, focusing on early
intervention and prevention.
I want to mention a few initiatives which will help ease
pressure on vulnerable families. As we know, foster
carers are the heart and soul of our care system. Last
year we provided foster carers with $16 million over
four years to better support them by giving them higher
weekly allowances. In this budget there is a further
boost of around $20 million which will allow for fairer
reimbursement for the things they need to purchase for
the children they are minding — things like
schoolbooks, shoes, dental care, glasses, birthday
presents, whatever. These are the sorts of expenses that
can cost a lot of money — every parent would
recognise the value of those sorts of purchases — and
the state will reimburse them.
This builds on the $140 000 I recently provided to the
Foster Care Association of Victoria, a very important
association. It is a very powerful advocacy group for
foster carers and the vulnerable children for whom they
are caring.
We are also expanding the family support innovation
projects. These are the ones that have been endorsed
and supported by the member for Caulfield, and quite
rightly. They are delivering results by reducing the
number of notifications to child protection services. We
are establishing new projects which will cover more
than 50 per cent of local government areas with
higher-than-average notification rates across the state,
and we are looking forward to good results from those
new services. The aim of the projects is to tackle child
abuse at the prevention stage — that is, to support the
families before they hit the crisis level, before there is
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child abuse and before there is a report to a child
protection service.
We are also providing more support for Aboriginal
families. There are too many Aboriginal children in the
child protection system, and we are investing more
resources to extend some of the very successful
Rumbalara programs to help Aboriginal families stay
together. These programs empower indigenous families
to make their own decisions about the care of their
children and about supporting families in their
community.
We are continuing to strengthen our kindergartens. We
have put back the $11 million that the previous Kennett
government ripped out of kindergartens — we have put
that back and provided some more — because we
believe this is a critical year for children and their
families. We are delivering for vulnerable families. We
are working hard to ensure that all Victorian children
have the best possible start in life.

Budget: community services
Mrs SHARDEY (Caulfield) — My question is to
the Minister for Community Services. I refer the
minister to yesterday’s budget announcement of a
surplus of $545 million and to the answer she has just
given. If the surplus is correct, why has the government
continued to attack the disabled and vulnerable by
slashing concessions to users of the multipurpose taxi
program and continued to impose productivity savings
on welfare, disability and charitable organisations?
Ms GARBUTT (Minister for Community
Services) — You would have to say, ‘What hypocrisy
when it comes to the opposition!’. It took 10 per cent
straight off the top of the community services budget
when it was in government and reduced everything.
The hypocrisy of the opposition in coming back in here
and questioning this is unbelievable.
Yes, it is a strong surplus, and we are proud of that. We
are proud of the economic fundamentals of this budget,
which are very strong. We also believe in a fair and
equitable concessions program, because we know that it
can make a real difference to people’s lives.
Concessions will now be better targeted. They will help
low-income earners, whether they are families,
pensioners, job seekers or students.
These concessions have been welcomed universally by
the welfare sector. I am surprised that the member has
not seen that. In particular — —
Honourable members interjecting.
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The SPEAKER — Order! The level of interjection
is far too high. I ask members to lower their voices to
allow the minister to be heard.
An honourable member interjected.
The SPEAKER — Order! I remind members that it
is a courtesy of this house not to interject or make
comments while the Speaker is on her feet.
Ms GARBUTT — This is an expanded concessions
program. There is $123 million extra to expand this,
which means we will now have over $1 billion a year in
concessions. But the thing that has been welcomed
most strongly and most particularly by the welfare
sector is the fact that we are now indexing — —
Dr Napthine interjected.
The SPEAKER — Order! The member for
South-West Coast!
Ms GARBUTT — All the major concessions given
by the government will now be indexed every year.
Dr Napthine interjected.
The SPEAKER — Order! I have asked the member
for South-West Coast to stop interjecting in that
manner. I now warn him.
The minister has finished her answer.

Police: government initiatives
Ms OVERINGTON (Ballarat West) — My
question without notice is to the Minister for Police and
Emergency Services. Can the minister advise the house
about recent initiatives that promote community safety?
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end of this term of government. What we are talking
about here is a 40 per cent turnover in police facilities
in this state. That is the biggest commitment to police
infrastructure in the history of any government in this
state. The government has also increased funding for
the police force by $260 million since it came to
office — that is, a 26 per cent increase. In this budget
the government has committed to another
$112.5 million over four years, including $30 million in
the 2004–05 budget year. That is a significant boost to
police.
Once that is in place Victoria Police will have received
nearly a one-third increase in funding. That money is in
addition to the money that is being provided to Victoria
Police to fund the extra police officers. What this is
about is making sure that we get the most from our
investment in police officers and police facilities. It is
about providing them with state-of-the-art surveillance
equipment and making sure that we get the Comstat
process in place so the police are able to deliver
increasingly low crime figures. It is about proactive
street policing, special investigative teams and task
forces.
The government has also significantly boosted forensic
science, with 46 additional staff in our forensic science
area. The forensic science laboratory for Victoria Police
is the most highly recognised and respected forensic
science facility anywhere in Australia. This will
improve it even further, with the growing importance of
technology and forensic science, particularly DNA. As
honourable members are aware, this government took
the action of obtaining DNA samples of every prisoner
in the prison system so it could go back through cold
cases and try to match those to previously unsolved
cases. We are working our way through that backlog,
and these additional staff will ensure that that occurs.

Mr HAERMEYER (Minister for Police and
Emergency Services) — I thank the member for
Ballarat West for her question. One of the reasons she
is in this house is the strong stance she took when the
previous government slashed police funding and police
numbers. This government came to office on a
commitment to provide 800 additional police. It
delivered that ahead of time in its last term of office —
more than 12 months ahead of time. It has also
committed to another 600 over this term of office — a
total of 1400 over a period of two governments. It has
already delivered over 1000 of those police since it
came to office.

This goes hand in glove also with the new crime scene
investigators. That, together with the boost to forensic
science, will enable us to double the number of crimes
solved through DNA and forensic analysis. It is not just
about giving more; it is about doing it smarter. It is
about more police, it is about more money and it is
about better equipment and facilities, and that gets the
outcomes. The dividend is quite easy to see. If we look
at our crime rate, it is 23 per cent below the national
average. It has fallen significantly over the last two
years, and police are forecasting another fall in the
crime rate this year.

The government has also committed to a major increase
and improvement in police facilities. There is a
$280 million police station building program, which
will see 135 police stations either built or rebuilt by the

If we look at our road toll, last year was the lowest in
history — 330. If you think about the extra cars on the
road and the complexity of the traffic conditions, that is
a remarkable achievement. It reflects in community
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confidence in our police force. The Productivity
Commission report shows that Victoria Police enjoys
the highest level of confidence from the community of
any police force in the country.
Honourable members interjecting.
Mr HAERMEYER — Obviously not from the
members opposite, but fortunately they are statistically
insignificant, not only in this house but even more so in
the general community.
It also reflects in morale. When this government came
to office nearly 1 in 10 police officers each year were
voting with their feet by leaving the force. This is now
down to just over 1 per cent. That is a significant
improvement in police morale. It just goes to show
what can be done if you give police the resources to do
the job rather than cut them.

Schools: head lice
Mr SAVAGE (Mildura) — My question is directed
to the Minister for Education Services. The current
government schools reference guide requires written
parental permission before head lice examinations can
take place at any government school.
Mr Perton — Media schedule no. 2.
Mr SAVAGE — You’ve never written a question
in your life!
Honourable members interjecting.
The SPEAKER — Order! I ask the member for
Mildura to address his question through the Chair and
ignore interjections, and I ask the member for
Doncaster not to interject when members are asking
questions.
Mr SAVAGE — In a recent survey of every
primary school in my electorate I have established that
since the changes to the Health (Infectious Diseases)
Regulations, 50 per cent of schools report an increased
incidence of head lice, and 82 per cent of schools are
dissatisfied with the current process. I ask: can the
minister advise the house if consideration is being given
to redrafting the schools reference guide instructions to
bring them in line with parental and school council
expectations?
Ms ALLAN (Minister for Education Services) — I
thank the member for Mildura for his question. I
understand his concern about this issue because it is
also a concern that is shared by many Victorian
families. I would like to assure the member for Mildura
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and members in the house that I am keen to look at
ways that we can make it easier for parents and schools
to treat and control head lice. As the member has
indicated, schools are advised to obtain parental support
for head lice checks.
We appreciate that the current policy poses difficulties
for some schools which are trying to control the spread
of head lice. I have listened to concerns, like that raised
by the member for Mildura, and have asked my
department to consult with school communities and
stakeholders to identify some other options around the
conducting of head lice checks that do not necessarily
rely on requiring parental permission for those head lice
checks to be undertaken. What we are looking for is a
commonsense policy on an issue that is of serious
concern to Victorian families. We understand this, and
we want a policy that works well for parents, students
and for schools as well. I would like to assure the
member for Mildura that my department is undertaking
this work now, and I will keep him informed of the
outcome.

Budget: health services
Ms MORAND (Mount Waverley) — My question
is to the Minister for Health. Can the minister advise
the house on the recent government initiatives that
promote better health care for Victorian families?
Ms PIKE (Minister for Health) — I thank the
member for Mount Waverley for her question. The
enormous, unprecedented and I would have to say
historical boost of over $2 billion to health will clearly
touch the lives of virtually every Victorian family. This
additional funding builds on the Bracks government’s
history of investing in health services to improve the
quality of life for all Victorians. Health funding has in
fact grown and grown — by over $1 billion since
1999 — with every single hospital in this state
receiving increases year after year after year. There is
so much here that I can talk about, but I want to focus
specifically on some initiatives that will assist families
with children. Over the past few months we have been
reviewing the funding for paediatric care, particularly at
the Royal Children’s Hospital.
More than $41 million of additional funding has now
been provided to the Royal Children’s Hospital and
other paediatric services in the state. This is in addition
to the $32 million over the next four years that we have
already announced for community programs. It is a
huge boost in funding for paediatric care. But on top of
that, this budget also sees more money for neonatal
intensive care units and for paediatric intensive care
units as well, which will reinforce this state’s place as a
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leader in this country for caring for sick children. These
initiatives also build on the funding of $6 million — a
contribution to the new cancer ward at the Royal
Children’s Hospital — and $1 million of further
funding for paediatric cancer services.
We have also decided this year to do something very
new — that is, to build on the existing hearing tests that
are already conducted across the state in maternal and
child health centres with a new hearing test regime for
newborns within our hospitals. This is a fantastic
initiative, and it will be rolled out eventually right
across the state. Whilst we have the existing program in
place, this is a much more enhanced and
comprehensive program that will be undertaken.
The second main area of support for families is through
the extended child dental services. Over 77 000
kindergarten and 75 000 school children will benefit
from this renewed focus on oral health. This will
particularly benefit children and families from
disadvantaged backgrounds. Recognising that the
dental profession is also in need of expansion and
support, we are expanding statewide professional
development programs. We are also having capital
upgrades at Box Hill, Ashburton, South Melbourne,
Banyule and Maryborough, and on top of that we are
building and establishing the rural dental clinical school
in Shepparton.
These are but two of the package of initiatives in this
$2 billion health boost that will benefit Victorian
families and improve the health particularly of
Victorian children. It really is a key priority for this
government. We have already been delivering
substantially in this area and we will continue to do so.

Budget: surplus
Mr CLARK (Box Hill) — My question without
notice is to the Premier. I refer the Premier to
yesterday’s announcement of a budget surplus of
$545 million, and I ask: given this surplus, why will the
state government not take up the federal government’s
$445 million commitment and build the Scoresby
freeway toll free?
Mr BRACKS (Premier) — Speaker, that $2 billion
project will be built by tolls as a user contribution. I
must say that I am also very proud of the $545 million
surplus that our government has produced.
The challenge for the opposition spokesman tomorrow
is to work out how he is going to cost his promises. I
will just give one example. The opposition is talking
about this government’s surplus of $545 million. We
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are very proud of that; we think it is great. It is a good
outcome — Standard and Poor’s is proud of it. But how
on earth is the opposition going to fund the
commitment enunciated by the shadow Minister for
Environment to underground all powerlines in
Victoria?
Honourable members interjecting.
Mr Clark — On a point of order, Speaker, while I
am fascinated by this discourse, the Premier is clearly
debating the question, and I ask you to bring him back
to answering it.
The SPEAKER — Order! I have some difficulty in
understanding how the Premier can relate the
undergrounding of powerlines to the Scoresby freeway,
so I ask him to return to the question.
Mr BRACKS — I will return directly to the
question, because it is really about the budget surplus
and the capacity to fund other projects. The surplus is
$545 million, and the challenge for the shadow
Treasurer is how he is going to allocate the $6.8 billion
it will cost to underground all powerlines in Victoria.
That is a challenge to the opposition’s commitment.
This government’s surplus is a sustainable one. It is a
surplus that means it can deliver on its promise to
ensure that we have a robust public transport system
and good services in the state and that we can meet our
commitments.
Mr Cooper interjected.
Mr BRACKS — I am very proud that our
government has consistently delivered strong surpluses
that have also delivered a return to Victorians in the
form of good services.

Housing: government initiatives
Mr WILSON (Narre Warren South) — My
question without notice is to the Treasurer. Can the
Treasurer advise the house about recent government
initiatives to boost housing affordability and the extent
to which this approach has been welcomed by the
Victorian community?
Mr BRUMBY (Treasurer) — I want to thank the
honourable member for his question about affordable
housing. This morning the Premier and I and the
member for Narre Warren South were in Hallam with a
young couple and the Housing Industry Association
highlighting the Bracks government’s new $5000 first
home bonus. I can tell you that there is extraordinary
excitement across the Victorian community, across the
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housing industry, across the building industry and
amongst first home buyers about this positive new
initiative announced by the Bracks government.
In yesterday’s budget the government announced a
number of new initiatives to assist housing affordability
in Victoria. Firstly, there is the first home bonus of
$5000 capped at a home costing $500 000. This will
assist 26 000 new home buyers in Victoria over the
next 14 months — a fantastic new initiative. Secondly,
from 1 July this year the abolition of duty on mortgages
will benefit all home buyers across the state. We think
something like 100 000 home buyers this year will
benefit from the abolition of that mortgage duty, and
guess how many other states in Australia have
abolished duty on mortgages? Zero. The only state to
do this is Victoria — the Bracks government.
We have also dramatically expanded the stamp duty
exemptions for pensioners and concession card holders.
They will now get a full exemption up to a threshold of
$250 000, with a partial exemption up to $350 000.
That will more than double the number of pensioners
getting assistance under this program this year.
The first home bonus is a cost to the budget of around
$150 million. The abolition of mortgage duty runs to a
full-year cost of around $200 million. The pensioner
concessions are worth in excess of $22 million extra
each year. Over the next four years home buyers in
Victoria will benefit from something like $600 million
of assistance provided by the Bracks government in
yesterday’s budget.
The honourable member for Narre Warren South asked
me about the response to these government initiatives. I
quote from a statement by the Real Estate Institute of
Victoria:
This is a responsible budget that provides appropriate relief
for first home buyers.

Another quote, this time from the Master Builders
Association:
Victorian government budget provides first home owners and
the disadvantaged with substantially good news.

In the Ballarat Courier, an excellent newspaper, this
headline:
First home dream comes closer for many with $5000 cash
grant.

From the Geelong Advertiser — —
Mr Smith interjected.
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Mr BRUMBY — This is boring to you, Ken, but it
makes a difference to first home owners.
The SPEAKER — Order! The member for Bass
will cease interjecting in that manner. I ask the
Treasurer to address his comments through the Chair.
Mr Plowman — On a point of order, Speaker, the
Treasurer used the surname of a member on the other
side of the chamber. I ask him to — —
An honourable member — It was his Christian
name!
An honourable member — This is like an episode
of Deadly Earnest!
Mr Plowman — Exactly. I ask the Treasurer to
refer to him by his correct title.
The SPEAKER — Order! I uphold the point of
order. The Treasurer should be addressing his
comments through the Chair, not addressing the
member for Bass by his first name.
Mr BRUMBY — Thank you, Speaker. A headline
in the Geelong Advertiser today reads:
Timely boost to home seekers.

The Border Mail, which may be of interest to the
member for Benambra, featured the headline:
Dreams will be realised sooner.

Among all of that positive comment — constructive
plans, constructive solutions to help home buyers and
so on — we had one statement yesterday describing
this budget as:
… a big taxing and low outcome budget.

That, of course, came from the Leader of the
Opposition! Of all of the tax cuts, the abolition of
mortgage duties, a billion dollars worth of cuts to land
tax, from next year the abolition of debits tax, with all
of those tax cuts — more than half a billion dollars a
year — it is, ‘A big taxing and low outcome budget’.
The only thing I can think of that has happened is that
the Leader of the Opposition, sitting back there in his
office, has got the wrong set of budget papers. He has
the 1994–95 papers — a decade ago, the Kennett
government, Alan Stockdale. The wrong budget papers,
wrong facts, wrong decade, wrong century and wrong
millennium!
The SPEAKER — Order! The time for questions
without notice has expired.

ALPINE RESORTS (MANAGEMENT) (AMENDMENT) BILL
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ALPINE RESORTS (MANAGEMENT)
(AMENDMENT) BILL
Second reading
Debate resumed from 21 April; motion of
Mr THWAITES (Minister for Environment).
Opposition amendments circulated by
Mr HONEYWOOD (Warrandyte) pursuant to
standing orders.
Mr HONEYWOOD (Warrandyte) — Victoria is
fortunate to have not one but six ski resorts of excellent
quality. Three of these are large resorts — namely,
Mount Hotham, Mount Buller and Falls Creek — and
they generate, depending on the season, good revenue.
Of course in bad seasons they often make a loss and
this loss has to be accounted for.
Victoria also has three smaller resorts — Mount Baw
Baw, Lake Mountain and Mount Stirling.
Unfortunately these smaller resorts often fall far short
of making ends meet. In the case of Mount Stirling,
which is largely the subject of the bill today, I am
advised by the departmental officials in the briefing for
this bill that it regularly only generates about 10 per
cent of the actual cost of running the resort. In an ideal
world the government of the day would provide a
special grant to assist Mount Stirling. Such a grant
would not be provided just to support recreational
skiers, I hasten to add, because Mount Stirling is an
environmental education reserve, with 140 Victorian
schools every year attending to environmental
education on that mountain. However, particularly at a
time when this state government has made record
funding cuts to the annual maintenance grants for weed
and pest eradication, and record cuts to the management
of our national and state park system right across the
state, it makes it hard for anyone to argue for special
grants to a ski resort, no matter whether it is an
education centre or not. Mount Stirling is not just
another resort.
Ten years ago the previous Liberal government, in a
far-sighted initiative to protect the environment, put in
place a ban on downhill skiing, ski lifts and other
commercial intrusions into this most sensitive mountain
area. Cross-country skiing was allowed to remain in
place, which was very much seen as an activity
complementary to and hand in hand with ecotourism,
alpine ecosystem education and research activities.
Insofar as this bill now seeks to put in place legislative
protection to ban ski lifts, downhill skiing and other
commercial ski resort intrusions, the opposition
supports the thrust of the legislation. But the reason for
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the opposition’s official position being to not oppose
the bill and indeed seek some amendments, which I
have foreshadowed, rather than to fulsomely support
the government’s package, will soon become obvious.
Firstly, for the reasons already stated and because of its
special environmental educational significance and
usage, Mount Stirling should have its own separate
funding line from government. Instead the government
is forcing Mount Stirling into a shotgun wedding with,
and some might say a takeover by, the much larger and
commercially focused Mount Buller. Mount Buller is a
fully commercial, downhill-skiing resort, with a totally
different culture to that of its smaller neighbour.
Secondly, the bill does not go far enough to protect
Mount Stirling and environs, and that is why later
today, on behalf of the opposition, I will move two
amendments. I now move a reasoned amendment:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof the words ‘this house refuses to read
this bill a second time until consultation has taken place with
key stakeholders concerning the introduction of alternative
legislation making Craig’s Hut and the access track to Craig’s
Hut subject to management by the new Mount Buller and
Mount Stirling Alpine Resort Management Board proposed
by the bill’.

The other amendments, which are amendments to a
clause in the bill itself, relate specifically to a ban that
the previous Liberal government put in place to protect
the environment, which unfortunately, for reasons best
known to the minister of the day, has not been reflected
in the legislation before us. I refer to the following
proposed amendments:
1.

Clause 10, page 12, line 21, omit ‘the resort.”.’ and
insert “the resort; and”.

2.

Clause 10, page 12, after line 21 insert —
‘(c) that there are not to be any gondolas in the resort or
between the resort and any other alpine resort.”.’

I will come to the reasons for that in a moment.
If one looks, first of all, at the reasoned amendment,
Craig’s Hut is an icon of alpine education and tourism
in Victoria, and I know the honourable member for
Nepean is keen to address the tourism aspects of the
issue later on. Craig’s Hut has one of the highest
visitation rates of any alpine facility, and whilst it is
most commonly associated with the movie The Man
from Snowy River, it provides international and
interstate visitors and local Victorians with the
opportunity to examine what a hut may have been like,
having been used by cattlemen and having had other
usages, over 100 years ago. Unfortunately because
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Craig’s Hut and the access track that one needs to use
to get there are on lowly protected Department of
Sustainability and Environment land, we find that there
is virtually no money being put into the proper
maintenance of this iconic feature of alpine areas.
Therefore feedback to the opposition from both the
local community and visitors is that something needs to
be done to ensure that there is special protection
provided to Craig’s Hut.
Craig’s Hut — I am sure, Speaker, you have been up
that way yourself — is only 750 metres outside the
current Mount Stirling resort zone. It would not seem to
be too much of a change to ensure that this protection
was provided, and therefore resources could issue forth
from the combined resort revenue. The difficulty is of
course that apart from the Alpine Resorts
(Management) (Amendment) Bill there is a separate
Alpine Resorts (Management) Act that goes to the
boundaries of our alpine resorts. Because it is separate
legislation the opposition cannot move an amendment
to this bill other than by way of reasoned amendment,
which is worded in a way that tries to ensure that the
government moves to protect Craig’s Hut, this icon,
and incorporate it within the boundaries of the new
combined resort.
This is not just something that the opposition has
dreamed up. We have had strong representations from a
number of local organisations, and we have had
particular representations from the Mount Stirling
development task force. The Victorian National Parks
Association also supports this amendment. This is
about a widely respected outcome that could go to good
government and result in good legislation if the
government takes up the opposition’s offer to
incorporate Craig’s Hut into the bill. We look forward
to its response, given that I raised this in the ministerial
briefing that was provided a week ago.
The second amendment, which would be a substantive
amendment to the bill, relates directly to the issue of
gondolas. I well recall the debate that we had when we
were in government regarding the protection
mechanisms for Mount Stirling that were available to
us. Apart from the ban on downhill skiing and ski lifts,
there was concern that at some future date it might be
an interesting commercial proposition for a developer
to string a gondola between the two mountains. This
might be an attractive commercial proposition, but it
would go against the whole notion of protecting a
unique environmental area such as Mount Stirling. The
opposition is somewhat disappointed that the
government has not reflected this issue in the bill before
us. If it is going to provide legislative protection to
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Mount Stirling, then why is the government silent on
this issue of gondolas?
If we look to clause 10, we find that new
section 38(3)(b) says:
… that there are not to be any ski lifts in the resort.

We would add a new subsection (c) that says there are
not to be any gondolas in the resort or between the
resort and any other alpine resort to ensure that a full
package of environmental protection is put in place for
that wonderful ecotourism resort that Mount Stirling
provides.
A lot of consideration has been given to the need for
this bill. If the opposition had the opportunity to
propose a third amendment, which would need to be
put in appropriate wording — in this case it would be
very difficult to come up with the wording for a
possible third amendment — it would be about
ensuring that there was a requirement for a genuine
balance and diversity of representation on the new
board which we are about to create as a result of this
legislation. It would be a shame, for example, if the
commercial interests associated with Mount Buller —
who of course are quite rightly profit driven and want to
make their money out of the mountain — had, shall we
say, too much representation, or a majority
representation, on a new board that is designed to look
after both Mount Stirling, with its separate
environmental ecotourism features, and Mount Buller
as well.
The composition of the board, which is in the gift of the
minister, will be a very important issue for this
Parliament to debate in reminding the government of its
obligations. Indeed the two resorts have totally different
cultures, and I would hope that the minister will make
some commitment in his response to the debate to
attaining the balance we are calling for. It would be
quite appropriate to ensure, for example, that there was
a representative from government schools on that
combined resort board so that the interests of the
140 schools that currently visit Mount Stirling as part of
their education syllabus are understood. We might be
able to get some funding for proper classrooms and an
environmental education resource centre on the
mountain, notwithstanding other priorities. It might be
appropriate to ensure that there is a scientist or someone
with appropriate environmental credentials on that
board. It would be totally appropriate to have
commercial operators represented on the board as well.
In achieving that balance the government will need to
have as chairperson someone who will have at the very
forefront of their thinking the interests of both
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mountains and Craig’s Hut when they are deliberating
the issue of funding allocations.
The government has provided $900 000 in the current
budget to facilitate the closure of the two separate ticket
booth operations. There is currently a ticket booth that
you utilise when you visit Mount Stirling that is
separate from the ticket office you utilise when you go
to Mount Buller. The $900 000 will largely go to
consolidating that into one ticketing operation, and
hopefully there will be some cost savings there for the
combined resort. Equally some of that money will go
into the reconstruction of a bridge that will be important
in facilitating the benefits of resort visitation.
The opposition consulted widely when it came to
determining its position on this bill. Personally I have
sat down with the Victorian National Parks
Association, the Wilderness Society and the Australian
Conservation Foundation to get their feedback on the
desirability of this bill proceeding. Their feedback to
me has been that in an ideal world they would have
hoped that this government, which makes a great deal
of its environmental credentials, would have backed up
the rhetoric with appropriate funding so that Mount
Stirling did not have to be subsumed by Mount Buller
in the shotgun wedding arrangement, or takeover of one
mountain by another, that most people see it as being.
Separately of course we have spoken to a number of
key local interested parties. I have spoken to the mayor
of Mansfield shire, who has been an important
representative on one of the resort’s boards. His
comments to me were that, at the end of the day, the
concept is supported by his council because Mount
Stirling cannot pay its own way at the moment. The
difficulty would be that it would be forever at the mercy
of the departmental funding regimes and their
incumbent vagaries. The only real alternative is for
Mount Buller to take over Mount Stirling. I hate to use
the term ‘take over’; it should be a merger of equal
partners, as we know.
In seeking the widest possible consultation I have also
spoken to executive members of Four Wheel Drive
Victoria, which has a key interest in some aspects
associated with Mount Stirling. Its members are
looking to the government to ensure the incorporation
of Craig’s Hut and its associated access track into the
new combined resort.
I have spoken to a number of the commercial interests
associated with Mount Buller. Clearly they are
concerned that the interests of Mount Buller are not
compromised by this legislation, because many of them
have put a great deal of investment into their
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operations. The vagaries of the weather and the
different annual seasons affect the running of their
business. In many years there is virtually no snow and
they cannot make a profit, notwithstanding the
significant investment they have made. They are
hopeful this legislation will not take too much revenue
away from their need to ensure that the resort puts
something away for the hard times.
At the moment a reserve fund is available to the Mount
Buller resort so that in lean times and lean seasons,
when the snow has not fallen to the extent it should and
needs to for the resort to make a profit, something can
be put in the bank and kept there for future
infrastructure improvements and the running and good
management of Mount Buller. Quite rightly the
interests associated with the commercial operators at
Mount Buller are concerned that there is not too much
of a diminution of their revenue as part of this joint
arrangement, and we can understand that. In that
context I have spoken to both the acting chief executive
officer at Mount Buller and the chairperson of the
Mount Buller board.
Equally I felt the need, as did other members of the
opposition, to speak to Mr David Pullar, the chairman
of the current Mount Stirling board, which stands to
lose its identity. At the end of the day they are keen to
get a logical arrangement from this legislation. If the
government is not prepared to put in funds, then that
board says the difficulty it has is that in one winter
season it is usually in receipt of about $50 000 to
$60 000 in income from visitors going to Mount
Stirling, so the cost of having separate boards and
separate chief executive officers and the administration
that goes with them far outweigh the amount they are
gaining in annual revenue.
Some people would like to see a summer visitation fee
put in place. But of course if we are about trying to
make this mountain accessible, particularly to school
groups and those who find it difficult to afford a ski
holiday but who would still like to have their families
enjoy and participate in all that goes with going to the
snow, or at least visiting a resort in an alpine area, then
of course a summer fee — and you will not find much
snow in summer — would not be conducive to
encouraging families to visit Mount Stirling. The
opposition would not support a summer charge to visit
the resort. If Mount Stirling is only receiving $50 000
to $60 000 per annum from its winter season visitation,
then probably the cost of collection of a separate
summer fee would outweigh the revenue that would be
gained.
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The issue of the character of Mount Stirling has been
well documented. The previous Liberal government
went into a great deal of detail on this. I refer to the
Mount Stirling environmental effects statement, which
was auspiced by the then Department of Planning and
Development in October 1995. Working paper no. 3,
the substantive document by Sinclair Knight Merz,
went into a great deal of detail regarding ski lift versus
trail capacity and trying to get the right balance between
the different usages on Mount Stirling. It examined in
great detail the environmental features of Mount
Stirling, including the terrain balance and the impact
downhill skiing would have on that sensitive
environmental area. It looked at the concerns that were
felt by the local community — that is, that they should
have a diversity of landscape types and a diversity of
usage and that Mount Stirling is indeed a pre-eminent
cross-country skiing area.
There is a long history of conflict between downhill
skiers and cross-country skiers. I understand from
personal experience that sometimes if you are
cross-country skiing you can have an unfortunate
impact from a downhill skier if you are not careful.
There is a totally different culture associated with
cross-country skiing and the downhill alternative, and it
is important that any government provide a sensible
balance between access to cross-country skiers and the
downhill skiing fraternity. Nowadays we have to
include as downhill skiers snowboarders and users of
other devices, more of which seem to be featuring on
the ski resort slopes as each year passes.
The previous coalition government went to a great deal
of effort to put together this environmental effects
statement. A number of information sheets were put out
and a number of consultation meetings were held.
Speaker, you will pleased to know that even though we
are going back to 1995 we looked into the
archaeological survey aspects. Issues related to the
Koori people who are associated with Mount Stirling
were taken into consideration in putting the moratorium
in place. That moratorium has lasted for just on a
decade. The opposition is pleased that the government
has seen fit to put in place a legislative framework that
we hope will provide protection for all time to ensure
that Mount Stirling’s environmental values are
enshrined forever, but that the only way to achieve
sufficient revenue for this ecotourism location is to
merge it with a much bigger, commercial downhill
venture resort, which does not go to the very nature of
what Mount Stirling is all about, is not the most
desirable outcome.
In closing I would like to refer to another element of the
bill — that is, that it will be a requirement in future for
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the new ski resort board to ensure that strategic
management plans are both deliberated on and, once
put in place, acted upon appropriately. I have it on good
authority that on the Queen’s Birthday weekend the
minister responsible for this legislation will be
launching the government’s 2020 white paper — I
think that is what it is called — which will be an
overlay, if you like, across Victoria of the ski resort
policy of this government. We hope that report will
have the right approach when it is released.
Separately from that, at the local level each resort will
be required to put together a strategic management
plan. The issues associated with strategic management
plans are referred to in clause 11, which in part inserts
proposed section 56C:
56C. Preparing the Strategic Management Plan
(1) In preparing the Strategic Management Plan for an
alpine resort, the Board must consult with —
(a) the Council; and
(b) any Minister or public authority whose interests the
Board considers are likely to be affected by the
Plan; and
(c) the municipal council of any municipal district that
is adjacent to the alpine resort; and
(d) the holders of leases over land in the alpine resort
or of licences to use land in the alpine resort; and
(e) any other persons or local organisations whose
interests the Board considers are likely to be
affected by the Plan.

Mansfield Shire Council can take some heart from that.
I quoted from that key proposed section because it is
going to be incumbent on the government to ensure that
the letter of the law is pursued and that all these vitally
interested parties, rather than only one group or another,
are consulted in putting together these plans. We have
had too many examples in recent times of so-called
working parties and so-called strategic review boards
putting together plans that are totally against the
interests of one interested party or another. It is one
thing to put into legislation a provision that requires
those parties to be consulted by the board, but it is
another thing to actually practise what is preached once
the legislation is passed.
The other issue that all members will be pleased to hear
is that up to now the collection of revenue from Crown
land has been the responsibility of the Minister for
Planning. That means that the revenue collected from
any number of diverse Crown land reserves has been
put into one pool, if you like, by the responsible
minister, and it has been up to that minister to decide
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how that money is disbursed. What this bill will do is
ensure that the minister who is specifically responsible
for ski resorts — that is, the Minister for Environment,
who is also the Minister for Water — will have charge
of the revenue from those resorts. It refines the extent to
which money which is taken from the resorts can be put
to other uses across government.
If you are going to be charged a substantial fee for a
winter visit to a resort, you would like to think that the
money which the government of the day is taking off
you will go to the restitution of the environment and to
support some of the resort’s activities, be they
ecotourism or downhill skiing or the like. In other
words, you would like to think that the money, if not
totally hypothecated, would be put to the same use as
the one you have paid to enjoy. That refinement, which
indicates which minister can ‘take the money and run’,
to use a colloquial expression, will ensure that they will
have responsibility for the disbursement of those
moneys to activities which may require additional
funding.
It is not easy to manage alpine resorts, because any
number of issues can be associated with them. Many
environmental organisations have legitimate concerns.
As part of my consultations I have heard concern
expressed about the impact of artificial snow-making
on the local environment and about some of the
unfortunate by-products of resort activities in sensitive
alpine areas. For whatever purpose one visits a resort,
be it for downhill or cross-country skiing or as a school
student from one of the 140 schools that use Mount
Stirling every year, each is legitimate and each is a use
that should be respected, provided that its impact on the
environment is not so adverse as to affect that
environment for future generations.
For those reasons the opposition has moved the
reasoned amendment to incorporate Craig’s Hut and
proposed a substantive amendment to clause 10 of the
bill to ensure there will be no ugly gondolas visually
polluting the site between the two resorts. We ask for
the minister’s commitment in his response to the debate
on this bill, and we caution the government that the
new, combined board for Mount Buller and
Mount Stirling should have a true balance and a true
representation of all interested parties so that it will not
allow the interest of one to outweigh those of the others.
Of course, the selection of the chairperson will be
crucial in that regard.
Mr JASPER (Murray Valley) — In joining the
debate on the Alpine Resorts (Management)
(Amendment) Bill I indicate to the house that I will be
giving an overview of the legislation, and in doing so I
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will be referring particularly to the skiing industry. The
honourable member for Benalla will be the following
speaker for The Nationals, and he will be speaking on
particular clauses in the legislation. The house will
remember that all the ski resorts apart from Mount
Baw Baw are within the electorate of Benalla, so
obviously he has an interest in the industry and in the
legislation.
I indicate from the outset that I have a deep and abiding
interest in the snow skiing industry. I have regularly
skied since the age of 25, mainly at Falls Creek but also
at other resorts throughout New Zealand, the United
States, Canada and Europe. As a family we have a
history of involvement in the skiing industry. Indeed we
have been able to see how resorts outside Victoria
operate and have taken some interest in the industry
itself. Over the years I have witnessed the changes that
have taken place in the industry — particularly since I
have been a member of the Legislative Assembly
representing the Murray Valley electorate.
The original Alpine Resorts Commission, which was
established in the 1980s, continued into the 1990s
overseeing the development of the industry. It
recognised the importance of Victorian ski resorts, not
only to the economy of Victoria but to Australia itself.
In 1997 we saw changes. There had been other
amendments to the act over the years, but particular
changes related to the disbanding of the Alpine Resorts
Commission and replacing it with management
committees at each of the alpine resorts and also the
establishment of the Alpine Resorts Coordinating
Council.
We have also witnessed in recent years the government
talking up the skiing industry in Victoria and its
importance to the economy. It is estimated that the
industry is worth up to $230 million annually to the
state’s economy. We see many ministers visiting the
resorts on many occasions throughout the skiing season
and they have been involved in the openings of the
resorts, as has been indicated by the Deputy Leader of
the Opposition in his comments. I have noted his
particular comments relating to the legislation and the
changes which have been implemented over a number
of years relating to the high country.
As far as I am concerned, in my investigations I see that
the skiing industry is an industry in crisis. What we
have is escalating costs, particularly for business unit
holders and clubs. We have seen enormous increases in
leases. The Valuer-General’s valuations have resulted
in crippling increases in leases, which have added to
their normal charges, rates and bed taxes. Interestingly,
this legislation is seeking to combine Mount Buller

ALPINE RESORTS (MANAGEMENT) (AMENDMENT) BILL
Wednesday, 5 May 2004

ASSEMBLY

with Mount Stirling. We received a letter signed by
Chris Wilson, the president of the Shepparton Alpine
Club, which has a ski club at Mount Buller. He
indicates that the valuations in recent years have
extended from initially $120 000 to $320 000, and the
annual site rental has increased from $4200 to $8750
and now to $11 200. He says in one paragraph from this
letter:
Our club, like many other clubs at all Victorian resorts, is a
non-profit club which continues to provide affordable
accommodation for its members, their families and friends
and the general public.

He also indicates that this dramatic increase in charges
will obviously have a detrimental effect on those
wishing to be involved in the skiing industry. What we
have seen is increases in charges. On top of that we
have gate entry fees at all of the resorts, including
Mount Buller, Mount Stirling and the other resorts in
Victoria, and a huge increase in the price of lift tickets,
which is another burden on those who go up to the high
country. In the information that has been provided to
me over the last week it is estimated that 25 000 skiers
from Victoria travelled to North America because of
the higher costs of skiing within the state and also
because they were able to get better packages by skiing
outside Victoria and outside Australia.
The ski situation facing the government is difficult. The
government is talking up the industry, saying how great
it is and talking about its importance to Victoria, but I
see it as an industry in crisis. Then we have the industry
working group which consists of the Victorian ski
sports association. It is important because it includes
many of the organisations, the chambers of commerce
from each resorts involved, ratepayer groups and user
groups. These organisations have expressed concern to
us about the lack of consultation on the legislation that
is before the Parliament and the changes that are
recommended.
Yes, there has been an investigation. We have had a
draft strategy to 2020, and there certainly has been
information provided on that consultation. Former
Senator Button, who I understand chaired the
committee, has done an excellent job. It will be
interesting to see the report referred to by the Deputy
Leader of the Opposition, which will be released close
to the June long weekend with the opening of the ski
season. I guess many of the ministers will be up
enjoying the high country at that time, not realising the
difficulties being faced by the industry.
The industry organisations expressed to me great
frustration. They also indicated that they have given
advice to the government on what it should do for the
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industry, but there is a total lack of support — and a
lack of response — being provided by the government
to expert people within the industry. They believe the
system of management of the ski resorts in Victoria is
now totally flawed and major changes need to be
implemented to make the ski industry more effective so
that it is able to operate profitably in Victoria. It needs
to be effective and be able to attract visitors to Falls
Creek and other ski resorts throughout Victoria.
A further concern is about changes to the system of
appointment to the boards. The members of the boards
of the various ski resorts are totally appointed by the
minister. Despite the fact that recommendations may be
made to the minister, there is no particular consultation
with industry groups and representatives and no making
sure that the people on the boards have an interest in the
high country and can provide particular assistance in
the management of the resorts. They often do not have
any particular background or direct interest in the skiing
industry.
Last year’s alpine resorts 2020 draft strategy certainly
has some good information in it, but much of it I would
describe as motherhood statements and in many
respects window-dressing. The objectives, of course,
are sound, in seeking to promote the industry as
all-year-round resorts. As I said, apparently former
Senator Button, who is chairing the committee, has
been very supportive of many of the recommendations
that have been made. Whether that can be carried
forward is I guess a different matter. It appears that the
government does support strong development in the
high country and also supports the alpine resorts. But,
as I indicated, as I see it the ski industry in Victoria is in
crisis.
You need to speak to people involved in the industry to
understand the great difficulties they are experiencing.
What we are seeing are charges being imposed on
people in business up there, whether they are providing
accommodation or other services. These people are
concerned with the escalating costs and valuations and,
indeed, the problems being experienced not only by the
people running businesses at the resorts but also by
those who come to take part in skiing as a sport and
those involved in the industry generally.
A number of letters have been sent to me by various
people. Some of them are in business and others are just
keen about the skiing industry and want to support it
into the future. I quote from a letter from Julian
Newton-Brown, a person who has been involved with
Falls Creek over probably 40 or 50 years.
Mr Plowman — Forever.
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Mr JASPER — As indicated by the honourable
member for Benambra, probably forever. He is an
old-timer who has seen all the changes that have taken
place, and he is extremely concerned for the future of
Falls Creek and most of the ski resorts within the state
of Victoria because of the seeming lack of appropriate
support being provided by the state government.
Mr Maxfield interjected.
Mr JASPER — It is a fact.
Mr Maxfield — Rubbish!
Mr JASPER — The honourable member might say
that, but I do not think he knows as much about it as I
do, with the background I have had in the industry and
the people with whom I have had contact. I shall quote
the last paragraph of Julian Newton-Brown’s extensive
letter in which he comments on the draft strategy. It is
important:
There is no doubt, and it is abundantly clear, that if the
government and the DSE are sincere in having a vision for
alpine resorts for the future, then they must take steps to put
our increasingly fragile status on a level that is equal to every
other industry in this land.

That is typical of many of the people I speak to who
operate resorts in the high country. We are finding that
the clubs are having difficulty in maintaining their
membership, as indicated in the letter I quoted from
earlier from the president of the Shepparton Alpine
Club at Mount Buller. The clubs are often being sold
off to private individuals and there is not the same
number of people visiting the mountain. As one person
said to me, often we see that the lights in many of the
resort premises are off when normally they would be
fully occupied.
Before I go to the bill itself I want to also indicate the
frustrations of people in the high country and the
difficulties that were experienced with the changes that
were implemented in restricting the extension to the
resort at Falls Creek. The previous government
extended the area of land around the Falls Creek resort.
Members need to understand that there are
660 000 hectares in the Alpine National Park and the
Falls Creek Alpine Resort consists of 2300 hectares.
That is the small area that is occupied by the resort. In
fact in 1997 legislation extended the resort by
285 hectares to allow for the extension of the ski lifts
out to Mount McKay. That would have allowed the
promotion of Falls Creek as a world-class resort for
skiing. With the change of government the legislation
was changed and the land was taken back into the
Alpine National Park. The work that was done by the
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people who owned the lift company at that time, who
spent hundreds of thousands of dollars in seeking to
protect that area and extend the resort, with an
extension of the ski lifts going out to Mount McKay to
make it a world-class resort, will be gone forever.
Mr Plowman — They have been forced to walk
away from it.
Mr JASPER — It is a difficult situation, as the
honourable member for Benambra indicates. The land
that was to be utilised was not pristine country anyway.
This reflects the lack of interest that I see from the
Victorian government in the alpine resorts. Lip-service
has been given to the developments to take place in
these ski resorts, but the example at Falls Creek is
typical of the government’s attitude. It says, ‘We are
supporting the alpine resorts in what they are providing
for skiers within the state of Victoria and beyond’, but it
is not demonstrating that in actions and activities. We
need to see a change of attitude by the Victorian
government, otherwise we will see the ski resorts
continue to decline, with fewer people going up into the
high country for the skiing because of the costs
involved and the charges being imposed on those who
go to the resorts to holiday and participate in skiing. I
quoted the example because it is typical of the attitude
of the government. It has deterred the development of
the Falls Creek resort.
As I said, the honourable member for Benambra
worked hard, together with myself and others, to try to
have that land retained and make sure that we got the
appropriate extensions.
There has also been a lack of consultation with all
parties on the bill. A letter from Mr Chris Wilson, the
secretary of the Mount Buller Ratepayers Association,
says in part:
However, we express the disappointment of our executive in
there being no proper consultation with the major stakeholder
groups, Victorian Snowsports Association, Hotham Ski
Association and the Mount Buller Ratepayers Association.

That is, consultation on the legislation before the house.
He goes on to mention some of the issues raised by the
Deputy Leader of the Opposition in relation to the
operation of Mount Stirling when it is to be managed
jointly with Mount Buller.
The Nationals generally do not oppose the legislation.
Members of The Nationals acknowledge the reasoned
amendment brought in by the opposition, which The
Nationals will be supporting on the basis that we need
to have greater consultation with the stakeholders. We
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acknowledge the area mentioned in relation to Craig’s
Hut. If the reasoned amendment were accepted, the
government would have more time to undertake
appropriate consultation with all the parties, determine
whether the legislation is most appropriate and, indeed,
get support from the parties.
The other parts of the legislation, which The Nationals
acknowledge, are the changes to the objects of the act,
the addition of another member on the Alpine Resorts
Coordinating Council and the extension of some of the
activities that can be undertaken by the boards in the
general management of alpine resorts. The Nationals
agree that there needs to be an extension of the objects
and an extension of the Alpine Resorts Coordinating
Council and that greater powers need to be given to the
alpine resort management committees, particularly
those in clauses 8 and 11.
The Nationals have concerns about the future of alpine
resorts in Victoria. It supports the objective of seeking
to promote these resorts on an all-year-round basis. The
ski season lasts for about 12 weeks generally, which
limits people being able to operate alpine resort
businesses profitably, so we need to look at promoting
them as all-year-round resorts. But we must remember
the genuine concerns raised by all the parties involved
in the high country, particularly in the alpine resorts,
about the future of alpine resorts, the sport of skiing and
the huge costs for people going into the high country.
Those concerns, which I expressed at the outset,
indicate that there needs to be a general review of all
the operations.
I hope the draft strategy and the final report, which I
understand will be presented by the government during
the long weekend in June, will contain recommendations
that will assist in ensuring there is more appropriate
management in the future to support the skiing industry.
Otherwise we will see more and more people leaving the
state and going to other places to ski, both within and
outside Australia, such as the countries I mentioned
earlier, to get more competitive pricing structures. Unless
these actions are taken we will see a further decline in
this great industry in the state of Victoria.
Ms LINDELL (Carrum) — It gives me pleasure
today to join the debate on the Alpine Resorts
(Management) (Amendment) Bill. It is always a
pleasure to follow the member for Murray Valley. In
1996 the environmental effects statement showed that
the community vision for Mount Stirling was as an
all-season, nature-based tourist recreational and
educational resource with no ski lifts. As a purely
summertime visitor to the alpine areas, that gives me
great heart. The bill sets the foundation to ensure that
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Mount Stirling is managed on a sustainable basis to
achieve the community’s vision.
The establishment of a single board of management for
Mount Stirling and Mount Buller will see a number of
improved outcomes, including the expansion of the
Mount Buller environment management plan to include
Mount Stirling, and there will be greater resources for
staffing at Mount Stirling and improved visitor access
to both of the resorts. Most importantly, the coordinated
marketing campaign for both mountains will showcase
their different tourism assets. They are very different
mountains, and they offer very different opportunities
and experiences for people throughout the year.
The opposition in its contribution to the debate this
afternoon raised some concerns about the effect this
amendment will have on the management of
Mount Stirling, but if we look at the triggers that drive
this amendment we see that, despite the attempts of this
government and the board of Mount Stirling to achieve
a viable position, the operation of the Mount Stirling
Alpine Resort is unsustainable under current
management arrangements. The board requires
government support every year for some 75 to 80 per
cent of its recurrent expenditure, and as we all
acknowledge in this Parliament, positions like that are
not acceptable.
A review conducted by KPMG in 1999 for the former
Delatite Shire Council found that investment in major
new facilities would not improve the resort’s financial
position, and that was confirmed by another review
conducted for the Department of Sustainability and
Environment earlier this year. If we think back to the
remarks of the member for Murray Valley, who said
that all alpine resorts are under some financial stress,
we can see the logic of not investing in any new major
facilities.
In conducting the audit of the board’s 2002–03
accounts, the Auditor-General’s office raised concerns
about the viability and sustainability of the
Mount Stirling Alpine Resort Management Board as a
separate entity. The arrangements that will be put in
place under this legislation for a joint board for
Mount Stirling and Mount Buller will satisfactorily
address the concerns of the Auditor-General.
The issue of whether a single board can look after the
interests of both resorts has been taken on board quite
seriously. The legislation clearly provides that the
interests of both former boards are to be addressed, and
the functions of the board will include the need to
prepare strategic management plans, develop a tourism
and marketing strategy and attract investment for each
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alpine resort. The board responsible for the combined
management of Mount Stirling and Mount Buller will
have the necessary financial, technical, marketing and
personnel resources to properly manage both resorts.
A specific provision has been included in the legislation
to protect and control the use of Mount Stirling for
nature-based activities. This is a very clear commitment
from the government to the future use of Mount
Stirling, essentially focusing on its unspoilt nature, and
is consistent with the recommendations of the 1996
environment effects statement. Such future use does not
include the introduction of chairlifts and ski lifts, and
the inclusion of the specific legislative provisions will
ensure that any uses that would compromise the future
of Mount Stirling as an all-season, nature-based tourism
and educational resource cannot take place.
I think the member for Warrandyte said in his
contribution that there is no particular provision that
prohibits the installation of a gondola. That goes to his
amendment, but the government has advice that a
gondola or any other lift would most likely fall within
the definition of a ski lift and would thus be precluded
from Mount Stirling.
The other issue raised by the member for Warrandyte
and mentioned by the member for Murray Valley is the
future of Craig’s Hut and whether it should be included
within the Mount Stirling alpine resort. At the moment
it is not declared to be within the resort but is on land
managed by the Department of Sustainability and
Environment (DSE). The department has a program to
improve the management of Craig’s Hut. This includes
maintenance, management and access. DSE has
engaged a landscape architect to investigate options for
the improved maintenance and management of the hut,
and the protection and rehabilitation of this area. Access
improvements are also being looked at. There is a view
that should there be a need to change the status of the
land at some future date, the government will follow
the process provided for by the Victorian
Environmental Assessment Council.
In conclusion, this bill ensures that Mount Stirling has
the legislative framework for the ongoing
environmental management necessary to protect its
precious alpine assets for all Victorians.
Mr SMITH (Bass) — I join in this debate to speak
about probably one of the most beautiful parts of
Victoria I have ever had the opportunity to experience.
That all came about because the four-wheel-drive
association used to — I am only sorry they do not do it
now — invite members of Parliament to go on what
they called ‘pollies weekends’, which were about
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taking us out and letting us experience
four-wheel-drives and what they could do. These
people were very responsible four-wheel-drivers. The
members of the association, which was made up of
four-wheel-drive groups, took members of Parliament
of all parties away, and I must say it was a wonderful
experience.
The reason I raise this is that they took us up into the
Mount Buller–Mount Stirling area, and it was a real
learning curve for me. I had never been into those parts
of Victoria and had never experienced going up into the
mountains. I had certainly never been skiing until that
stage, and I have not been skiing since. But I can tell
you that I most certainly enjoyed the experience, and it
has given me a greater understanding of the need for
some protection to be built into legislation to ensure
that people in years to come will also have the
opportunity to experience the magnificent view.
The Mount Buller and Mount Stirling resorts have two
different cultures as far as their development goes.
Mount Buller is a very commercial area with a lot of
development, including ski lodges, hotels, shops and
roads into the place that make it easier for people to get
there. Mount Stirling, I think you would say, is a much
different area, with cross-country skiing and the
beautiful Craig’s Hut sitting up there so that you can
look across to the distant mountains and really enjoy
the view.
Craig’s Hut was a great experience. When I first went
away Margaret McPherson, who worked in the
parliamentary library, was a member of the Mansfield
four-wheel-drive club. Through her I was
encouraged — I do not know whether you would use
the term ‘sucked in’ — to become more and more
involved with the four-wheel-drive redevelopment of
Craig’s Hut. For those who are not aware, Craig’s Hut
is a hut that was part of a film set that was put in place
for The Man from Snowy River, but it had been allowed
to deteriorate because no-one was prepared to do
anything about fixing it up. The timbers in it were
starting to rot, the roof was starting to fall in and the
whole area was becoming overgrown. The
four-wheel-drive association said, ‘This is crazy. We
really should be doing something’. They decided to try
and preserve what had become an icon of Australia,
because that was what people had seen when they
looked at the film The Man from Snowy River.
As it turned out I represented an area that included BHP
Steel, and having been in the fortunate position of
knowing a number of the executives there I was able to
talk to them. In fact underneath the bark on the roof of
the hut there is good BHP Steel corrugated iron, which
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I was able to get delivered up there. It was no mean feat
getting lengths of corrugated iron delivered to Craig’s
Hut, which was rebuilt from the ground up. It was a
great honour to be able to go up there when it was
opened by the Honourable Mark Birrell, who was then
the Minister for Conservation and Environment. We
went a number of times to dinners that were held at
Craig’s Hut — and I am talking black tie dinners that
were catered for — basically to commemorate this
beautiful old building sitting on the cliff top.
Mr Maxfield interjected.
Mr SMITH — All members of Parliament were
invited, but you would have been excluded, I would
have thought, if they had known you well enough!
The ACTING SPEAKER (Mr Delahunty) —
Order! Through the Chair.
Mr SMITH — It was a beautiful area, and the funds
that were raised went towards the cost of redeveloping
the hut, because there were some expenses involved in
that.
The reasoned amendment that has been put up by the
Deputy Leader of the Liberal Party to incorporate
Craig’s Hut into the area that we are talking about is a
great idea. There would be a body that would have
some responsibility for maintaining Craig’s Hut and
looking after the roads — and when I say ‘roads’ I
could probably call them bush tracks — that lead up to
the hut. I think it is important that they become subject
to proper management plans as part of looking after that
particular area. I support what has been put forward by
Mr Honeywood, and I can only say to people that — —
The ACTING SPEAKER (Mr Delahunty) —
Order! The honourable member should refer to
members by their electorates and not by their names.
Mr SMITH — Sorry, I meant the Deputy Leader of
the Opposition.
Mr Maxfield — Dear oh dear, that’s a shame.
Thought you would have learnt by now — after how
many years?
Mr SMITH — Small things amuse small minds.
Honourable members interjecting.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Narracan and the Minister for
Education and Training!
Mr SMITH — Get off my back!
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Through my interest in that area I and the Honourable
Geoff Craige, a past member for Central Highlands
Province, and the Honourable Graeme Stoney, a current
member for Central Highlands Province in the other
house — I think that sums it up nicely — always made
sure that the two areas, particularly Mount Stirling,
were well protected. I remember at one stage there was
some talk about running a gondola between the two
mountains and developing some downhill skiing on
Mount Stirling. At that stage I supported putting in a
gondola because I thought it would be good.
The two aforementioned members coerced me into
meeting with some people from Mansfield and going
and having a look at the area. Something that will be
very vivid in my mind until the day I die is the
experience of sitting up on Mount Stirling gazing
across to Mount Buller and being told that I was sitting
in the area that would have been reserved as the
gondola landing point on Mount Stirling. Looking at
that area and thinking of the damage that could be done
by large numbers of people being brought across to that
mountain and the difficulty that would cause with
preserving the environment in that area made me take a
different position. I can say that I do not support the
thought of a gondola going across there now. I do not
support heavy development of Mount Stirling, because
its culture must be protected.
There will be a need for a proper balance in the new
board that will be put into place to look after these two
mountains. It is important that there be representation of
people from all walks of life who are involved in that
area — the commercial people as well some of the
greenies. Let us not just have a board controlled by
greenies who might ruin what is a very good, viable
commercial venture on Mount Buller.
I would just like to say that I have never been
considered to be a greenie, and I am never likely to be,
if I can put it that way. However, I most certainly do
appreciate some of the magnificent countryside here in
the state of Victoria. I understand that there is a need for
some protection of it, and I understand the need for
commercialisation in some areas so that more people
can enjoy those areas during their recreation time and
create employment. I can only say that this bill goes
some way toward protecting what is there, and that is
great. It is worth while the government giving great
consideration to the preservation of Craig’s Hut in a
way that will ensure it is properly protected, as outlined
in the reasoned amendment moved by the opposition.
Mr MAXFIELD (Narracan) — I rise to speak in
support of the Alpine Resorts (Management)
(Amendment) Bill. I am a bit surprised, but I support
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some of the comments made by the member for Bass
with regard to protecting Mount Stirling.
An honourable member — Careful!
Mr MAXFIELD — I know; I will not go too far on
that. However, I do support some of the comments the
member made about Mount Stirling.
This bill involves merging the Mount Buller and Mount
Stirling boards of management into a single board
which will look after both areas. I think it will deliver
an outcome. We have a situation now with our alpine
resorts where spending each year is more than
$305 million; they are obviously significant and large
resorts.
I noticed in listening to the debate that the member for
Murray Valley made some comments suggesting that
our resorts were in absolute crisis. I thought his views
were alarmist, especially when I think of my own
situation with the Mount Baw Baw resort, which is in
my electorate. Within a short time of my being elected
in 1999 I was visited by representatives of the resort to
be informed that it was in very serious financial
difficulties and was potentially within weeks of being
unable to pay bills. At that stage we realised that they
had some very serious problems up at Mount Baw
Baw. Subsequent to that we put a lot of work into
rebuilding that resort. A new, active board has been put
into place — I acknowledge the work of Leona Mann,
the chair, and the current chief executive officer, Jim
Somerville. We also managed to secure $3.5 million to
assist Mount Baw Baw. If you go up there today, and I
will be up there again very shortly, you will see a very
active and vibrant mountain resort. The support from
the community up there that was achieved by
rebuilding that resort meant that a lot of facilities were
put in place and the resort is not in crisis any more as it
was in 1999. I am very proud of what we have achieved
at Mount Baw Baw and what we will continue to
achieve. Some of the alarmist comments about a crisis
are excessive, but the resorts do have concerns and
issues which they are confronting. That is something
we need to be aware of.
In the very limited time available to me, I point out that
the protection of Mount Stirling in the right
environment so that we can encourage summer visitors
to enjoy the area means ensuring that development is
environmentally sustainable and done in a way which
protects our heritage. Protection of our heritage is
important not only in the winter months but during the
rest of the year when we encourage people to come up
and enjoy the wonderful alpine environment. I was at
Falls Creek a couple of weeks ago hiking across the
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high country as I looked at some issues up there, and I
can certainly say what wonderful areas our alpine
resorts are. In concluding my remarks I commend the
bill to the house.
Mr PLOWMAN (Benambra) — It is very good to
be able to talk on the Alpine Resorts (Management)
(Amendment) Bill because alpine resorts have always
played a very important part in my life, having made
my first pair of skis out of two sticks of mountain ash
when I started skiing in 1954. Some of my happiest
recollections are of my earliest skiing days. However,
those things have changed: the mountains have changed
and the people who go up there have changed. It is now
a business and, as the member for Murray Valley said,
we have three major resorts which are in a degree of
crisis. They are in crisis because there is a financial
difficulty in maintaining the three mountains, in
maintaining the visitor numbers and in maintaining the
confidence of the industry.
I take up the point the member for Narracan made
when he said Baw Baw is not in crisis. It is good to hear
that, but what the member for Narracan might not
realise is that Baw Baw is subsidised by the three major
mountains, as are Lake Mountain and Mount Stirling.
That is part of the reason that the three major mountains
are in a level of financial crisis — the surplus funds
they would have liked to have invested back into their
own infrastructure are being siphoned off to support
those three minor mountains. That is not just the fault
of this government, it is something that was instituted
by past governments. As we get to a situation where
these three major mountains are in crisis, as they are
now, I think this issue has to be looked at again.
We need to look at the future of the three major resorts,
which have an industry value each year of about
$230 million. That is a lot, and there is a return to the
state by way of tourism visitation. The second-reading
speech on this bill refers to 900 000 visitors in
winter — that is nearly a million visitors to those three
resorts. In fact, each of those three resorts has more
visitors in about 14 weeks than Uluru in central
Australia has in 12 months. They are very important
from the point of view of tourism to Victoria. The
second-reading speech also mentions that about half
that number visit the alpine areas during summer.
As a keen bushwalker I know it is one of the loveliest
places in Victoria. As the member for Bass commented
when he visited, ‘It is a glorious part of Victoria’. For
those who have not been I recommend a visit to the
alpine area, either in the winter or the summer —
preferably both — as something well and truly worth
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doing. It is one of the finest parts of the tourist industry
in Victoria.
The spending associated with our alpine resorts
amounts to over $300 million annually. The resorts
contribute about $129 million to the Victorian
economy, which involves just under 4000 jobs. So we
are talking about a big business, and it is important that
these three major resorts are treated in line with the
value of their contribution to tourism in Victoria.
I would like to run through the provisions in the bill. Its
purposes are to determine how Mount Stirling should
be used in the future; to create a single board to operate
the Mount Buller and Mount Stirling resorts; to provide
for the strategic planning and management of alpine
resorts by the Alpine Resorts Coordinating Council and
the management boards of the resorts; and to provide
additional powers to assist in the management of alpine
resorts. The important part is the functions of the
council. The Alpine resorts strategic plan is also vital
for the future good management of the three major
resorts and other minor resorts in Victoria.
If you look at proposed section 33F, which is headed
‘Review of Plan’, you see there is a requirement that:
(1) The council must review the Alpine Resorts Strategic
Plan …

Further on the proposed section says:
(3) In reviewing the Plan the Council must consult with —
(a) each board; and —

any minister who is responsible. It must also consult
with:
(c) the municipal council of any municipal district
which is adjacent to an alpine resort …

Having lived in this area all my life I know that those
councils are equally and vitally affected by the success
of each of the resorts. They have an intrinsic
requirement that the resorts are managed well and that
these reports and the strategic plan lead to the best
outcomes for those resorts. In saying that I emphasise
that it is vital that the relevant municipal councils are
involved in the development of the strategic plan for
those individual resorts.
More importantly, proposed section 33F(3)(c) says that
in reviewing the plan a municipal council must consult
with the holders of leases over land in an alpine resort
or of licences to use the land in an alpine resort. The
member for Murray Valley covered this pretty well
when he talked about the difficulty that many of the
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licence-holders, the holders of leases over land and the
developers in alpine areas have in respect to getting
what they believe is a fair deal. He mentioned Mr Julian
Newton-Brown and a letter he wrote dated 9 October
2003 on the Alpine resorts 2020 draft strategy. I would
like to quote from it because it summarises the
difficulties faced by many lodge owners and
commercial operators in the alpine resorts. It reads, in
part:
We as an industry are non-competitive, due to high costs of
site rental, bed taxes and land tax.

In talking about land tax the letter from
Mr Newton-Brown reads:
It would not be so bad if the system used to value sites was
honest. The Valuation of Land Act defines ‘site value’. In the
definition of site value, the value of … improvements is
not … taken into account in determining the value of that
land. It says ‘and assuming that the improvements, if any, had
not been made’. When the State Electricity Commission
(SEC) leased us our sites we did not pay land tax. Sites
reverted to the Crown about 1989, and we were horrified at
the values that the Valuer-General gave to the sites at that
time, because in 1977 he valued my site as $19 000 …
12 years later … $458 000.

That is an increase in 12 years from $19 000 to
$458 000, or a 24-times increase. The letter goes on to
say:
… I argued with the Valuer-General that as my lodge was
probably worth $750 000, if sold, and that the improvements
would cost over $1.5 million to build had the site been vacant,
how could he justify that valuation.

Given that that is the valuation on which
Mr Newton-Brown pays his land tax, I can understand
the difficulty that he is facing. If he is paying land tax
based on that valuation and the valuation is so askew as
to the actual value of that property without
improvements on it, I can definitely understand his
complete frustration with the system. The letter then
goes on to say:
In the early 1990s site values dropped so the Alpine Resorts
Commission (ARC) increased the bed tax to achieve the same
revenue. At the next valuation (done … every five years)
when the values rose they did not drop the bed tax.
This is one of the reasons why our costs have greatly
exceeded the rate of inflation. Add to that the huge rise in
insurance premiums.

Further on the letter says:
We are non-competitive because we have to support a resort
board and its staff with high costs to us. They in turn have
been forced to undertake road clearing after snow … Some of
their revenue is used to support Baw Baw, Lake Mountain
and Mount Stirling.
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I reiterate that we have to look at that again and let
those three boards determine — —
The ACTING SPEAKER (Mr Delahunty) —
Order! The member’s time has expired.
Mr JENKINS (Morwell) — I rise to support the
Alpine Resorts (Management) (Amendment) Bill,
which seeks to amend the Alpine Resorts
(Management) Act 1997 and in particular to spell out
the future uses permitted at Mount Stirling. This has
generated a great deal of debate, and so it should.
The bill will provide a single board of management to
operate Mount Stirling and Mount Buller. That has
been undertaken after a great deal of discussion and
consultation, and also after the discussion that stemmed
from the government’s alpine resorts 2020 draft
strategy. The bill includes the objectives for the
strategic planning and management of the alpine resorts
through the Alpine Resorts Coordinating Council, and
also spells out the uses to which Mount Stirling would
be put. The community has been absolutely clear about
this, and it also has been confirmed through the 1996
environment effects statement, that Mount Stirling be
used as an all-season, nature-based, tourist recreational
education resource with no ski lifts. This bill does
exactly that.
It delivers on the commitments the government has
made, but also it delivers on the expectations of the
community of Victoria, the broader community and
also the local community, which has expressed to me
personally, when I have been to Mount Stirling and
Mount Buller as recently as last winter season, the
importance of retaining Mount Stirling basically as it is
for the current set of uses. This bill seeks to ensure that
and enshrine it in legislation, and for that reason alone
the bill needs to be supported by the house. The
minister will be ensuring that the new board that will be
appointed has the skills to enable it to manage both the
Mount Buller and the Mount Stirling areas. It will have
a mixture of skills, but certainly it will also have the
technical understanding to manage both resorts.
The Alpine Resorts Coordinating Council’s role has
been specified in more detail, and it will be continuing
its current role with a slightly different board
membership due to the changes that have been made
with the management of Mount Stirling and Mount
Buller. The coordinating council will now be able to
draw on additional expertise to enable it to implement
the strategy that came out of the 2020 consultation of
last August.
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I would like to close my contribution by again
supporting the degree of consultation that has taken
place over the last 18 months to two years on our alpine
resorts generally, and more particularly on the future of
Mount Buller and Mount Stirling. I commend this bill
to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until later this day.

JUSTICE LEGISLATION (SEXUAL
OFFENCES AND BAIL) BILL
Second reading
Debate resumed from 21 April; motion of
Mr HULLS (Attorney-General).
Mr McINTOSH (Kew) — This bill ramps up the
seriousness of many of the offences and tidies up a
number of provisions in relation to sexual servitude. It
also amends the Bail Act by removing section 42(c),
which is that provision relating to a defendant who is in
custody for not answering bail. It makes a number of
machinery amendments in relation to the Sentencing
Act, to classify sexual servitude offences as serious
offences under that act, and it also amends the County
Court Act.
Starting with the County Court Act, the provision was
put into this bill at the request of the County Court. It
relates to a situation where, through no fault of a
defendant or the prosecution, there is not a judge
available to deal with a bail application. Bail would be
consented to in the normal course, and therefore it gives
the power to a registrar of the County Court,
particularly in country and rural areas where there is no
contest in relation to bail, to make an extension of bail
until that matter can be dealt with by a judge at a later
time.
Dealing with the sexually related offences, the bill
introduces four new offences which, of course, have the
support of the opposition. The new offences relate to
sexual servitude, aggravated sexual servitude, deceptive
recruiting for commercial sexual services, and
aggravated deceptive recruiting for commercial sexual
services. While they may be the four new offences, I
will deal with what I think are the most significant parts
of the bill. Firstly, it expands the definition of
commercial sexual services to include not only physical
contact but also someone having to display their body.
In relation to those deceptions it expands the definition
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to include, for example — and this example has been
well canvassed at briefings and elsewhere — the
situation where somebody is deceived into attending a
photo shoot to become a model and is expected to take
off their clothes for the sexual gratification of all sorts
of people.
I note that the Minister for Education and Training
obviously has a deep interest in this bill and will no
doubt be adding her commentary following my
contribution, and I look forward to that.
The ACTING SPEAKER (Mr Delahunty) —
Order! There is too much discussion across the table.
The member for Kew, without assistance.
Mr McINTOSH — One of the principal things the
bill does is introduce an offence for people who induce
the provision of commercial sexual services, knowing
that they do so with threats of violence or indeed
financial detriment or fraud, or misrepresenting what is
going on, or some other form of intimidation as defined
in the act. That is something the opposition thinks in
this day and age we need to include in the Crimes Act.
The Attorney-General cites the fact that there has been
widespread community concern, although the actual
level of these sorts of offences is a little unclear and
there has been no detailed analysis of the extent of the
problem in Victoria. He relies on the fact that the
Australian Federal Police is currently investigating
15 matters in relation to the deceptive recruiting for
commercial sexual purposes, or alternatively there is a
project called Project Respect which has identified
some 300 cases in Melbourne, Sydney and Canberra.
Indeed it is unclear as to the extent of the problem, but
just one case would be sufficient for this place to act.
The opposition is sufficiently concerned, as is the
government, to support this bill to ramp up that
legislation.
Interestingly enough the bill extends this particular
provision not just to knowledge but also to being
reckless, so the prosecution can demonstrate that an
accused has been reckless in the way he or she has
conducted his or her affairs, which has led to such a
deception or sexual servitude, and that in itself will be
sufficient to constitute an offence, although there is a
differential relationship between the penalties that can
be imposed.
There is an attempt in this legislation to target not just
the people who are directly involved and who make
representations but also those people who may get a
substantial benefit from sexual servitude offences. So it
seeks to target not just the perpetrators of crime but also
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those who organise, manage and finance the venues
where such activities occur.
The level of the problem is a bit unclear, but with some
deep embarrassment I have to confess as the member
for Kew that one of the more significant cases in
Victoria occurred in a venue in my own patch, the
Clifton Hotel. There was a great deal of community
outrage and outrage on my part about the inability of
the courts to impose fairly serious penalties for what I
think everyone here would consider to be serious
offences. As a result of ongoing community concern
the government has introduced this legislation to ramp
up the extent of the offences and the penalties that can
be imposed in accordance with community
expectations.
There are a number of amendments relating to child
pornography and the Crimes Act 1958 that equalise the
age at which someone is defined as a child. For
example, under the classifications of film legislation a
child is now defined as someone who is under the age
of 18 years, and under the Sentencing Act 1991 a child
is defined as being under the age of 18 years. This bill
makes a number of machinery amendments to make the
crimes legislation commensurate with other legislation
where the community expectation would be that the age
should be raised from 16 years to 18 years of age in
relation to offences such as sexual servitude.
One of the matters that has been subject to some debate
is the repeal of section 4(2)(c) of the Bail Act 1977.
Section 4 relates to the mechanisms for granting bail.
From the outset I think everyone in this place
understands that a very fine balance has to be taken into
account by the courts in the granting of bail. On one
side there is the presumption of innocence until
someone is actually convicted, and that is taken very
seriously by the courts. The liberty of the subject is the
paramount consideration.
The counterbalancing side of the argument is that the
community is entitled to be protected against those
accused of crimes who may not answer their bail or
who may be in a position to continue to commit
offences or jeopardise a prosecution by tampering with
evidence or dealing with witnesses in an unsatisfactory
way. Courts can take all of those matters into account
and refuse bail on the grounds that given the balance
between the liberty of the subject and the protection of
the community the latter would be seriously at issue if
there were a possibility of someone not answering bail
and absconding, tampering with evidence or posing a
threat of committing further offences.
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Once you get to serious offences such as murder, arson,
sexual offences and drug trafficking, the charges in
themselves are felt to be so significant that bail should
be refused unless the accused can show cause; so the
onus shifts to the accused to demonstrate that there is
some genuine reason why they should be released on
bail. This is to do with the second part of section 4, one
part of which this repeals. Effectively it is about
show-cause offences. In relation to serious offences
such as murder or drug trafficking, because very heavy
penalties can be imposed — a life sentence can be
imposed for murder, and there is now provision for
imposing sentences of up to 25 years for very serious
drug-trafficking offences — it is felt that the threat of
prosecution, conviction and ultimate sentencing could
be an incentive for someone who is given bail to
abscond. That threat has resulted in the onus being
shifted onto the accused to show why they should be
released on bail. It militates against the presumption of
innocence and the liberty of the subject.
As I said, in these circumstances there is always a fine
balance, and I know judges and magistrates in this state
have demonstrated a great capacity to exercise that
discretion wisely and properly. But what is of concern
is that in a show-cause situation, given the seriousness
of the offences charged, the potential likelihood of
getting a long term of imprisonment militates against
the liberty of the subject. However, there is perhaps an
exception to that particular provision, which is the one
we are dealing with, section 4(2)(c). Under that
provision, if you are currently in jail for not answering
bail, then it automatically becomes a show-cause
offence. It ranks up there with murder, drug trafficking,
serious sexual offences and arson, which potentially
carry a very long term of imprisonment. It does not
depend upon the level of seriousness or otherwise of the
offence — it could be quite a minor offence. If you fail
to answer bail, then you have to show cause.
Another concern is that you have to show that your own
actions did not cause the fact that you failed to answer
bail. Automatically it would seem to be treated a bit
more seriously than murder or otherwise, which is
generally just a show-cause offence. There is the
limitation that you have to demonstrate that the reason
you failed to answer bail had nothing to do with your
actions.
That has been the subject of a recent report by the Law
Reform Commission, which looked into the matter.
Members of the commission weighed the two limbs —
that is, the liberty of the subject and the seriousness of
offences, and things like that. The commission pointed
out that the way this particular provision in the Bail Act
operates practically on the ground is that there is a
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substantial overproportion of people from indigenous
communities or from non-English-speaking
communities. Perhaps they are people who do not have
the same historical and cultural attachment to our
system of justice. The commission felt that, on balance,
there were two options. Firstly, the commission
proposed to repeal this section, or, secondly, to amend
the provision. On balance the commission said the
complexity of amending the section would be too great
because it would still not address the particular
problem, and that the most important thing is to repeal
the provision.
There are a couple of important matters that still come
into play. Firstly, if you do not answer your bail, that in
itself is an offence for which you can be prosecuted.
Most importantly, if it is just a normal bail application,
of course it will be a significant consideration, and
indeed it is a consideration that you previously failed to
answer bail in weighing up those two counterbalancing
factors — that is, liberty of the subject versus the
danger to the community. It is felt that on balance
because it prejudices indigenous communities and
people from non-English-speaking backgrounds, and
because it applies across a great range of offences —
not just murder, but right through to simple offences —
it is felt the simplest and easiest approach is to repeal
that provision as part of the Bail Act.
Accordingly, having made those few remarks, the
opposition is happy to support this bill. The most
important part of the bill relates to these new sexual
offences of which the fact that there is dispute as to how
serious this problem may or may not be is absolutely
irrelevant. Certainly that is my personal view, although
I have not had much personal experience, but I
certainly have had the embarrassment of having a
serious allegation of sexual slavery made in my own
patch in Kew.
Mr RYAN (Leader of The Nationals) — The Justice
Legislation (Sexual Offences and Bail) Bill is intended
to deal with three law reform initiatives: firstly, to
achieve an amendment to the Crimes Act to create new
sexual servitude offences; secondly, to amend the
Crimes Act to strengthen laws against the sexual
exploitation of children; and thirdly, to repeal a
component of the Bail Act which impacts, so it is felt,
unfairly on indigenous defendants, those with
disabilities and those from newly arrived communities.
As to this first category, the amendments will see the
creation of four new offences to be incorporated in the
Crimes Act. Briefly these four new offences are: firstly,
that it will be an offence for a person to cause another
person to provide commercial sexual services by using
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force, threats, unlawful detention, fraud,
misrepresentation or a manifestly excessive debt;
secondly, it will be an offence to cause or induce a
person to provide commercial sexual services, knowing
that the person will not be free to stop providing those
services because of the use of force, threats, unlawful
detention, fraud, misrepresentation or a manifestly
excessive debt; thirdly, that it will be an offence to
conduct a business that involves providing commercial
sexual services, knowing those other matters that I have
otherwise referred to apply; and fourthly, it will be an
offence to induce a person to become a sex worker by
deceiving them about the fact that the work will involve
providing sexual services.
The notion of a manifestly excessive debt will be
interesting to see in the interpretation. I look forward to
seeing how that ultimately transpires, because the way
in which a court approaches each of the given fact
circumstances that I can envisage might apply will be
something that will require some interesting application
and interpretation.
Before moving off the first group of new offences
under the first category — that is, the sexual servitude
offences — I will say that the penalties involved are
very severe. The penalties will reflect the seriousness
that attaches, quite properly, to these charges. For the
sexual servitude offences the maximum penalty is
imprisonment for 15 years. If the victim is under the
age of 18 years the maximum penalty is to be 20 years
imprisonment. For the deceptive-recruiting offence the
maximum penalty is imprisonment for 5 years and, if
the victim is under the age of 18 years the maximum
penalty is imprisonment for 10 years. On any view
these are extremely harsh penalties, but also on any
reasonable community view they would be regarded at
large as being eminently reasonable, because it is those
who are the absolute dregs of our society who indulge
themselves in activities such as these to which these
new offences are intended to be directed. On behalf of
The Nationals I say that these penalties are very
appropriate for these newly created offences.
As to the offences regarding the second series of
amendments, those regarding the sexual exploitation of
children, the age threshold regarding existing child
pornography offences is to be lifted from being under
16 years of age to under 18 years of age. Again that is a
very commendable thing to do. In addition there will be
new offences in the Crimes Act to broaden the range of
offences beyond those currently stipulated within the
definition of ‘sexual services’ in the Prostitution
Control Act. Historically that act has been defined
rather narrowly insofar as sexual services are
concerned. There will be a broadening of that definition
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for the purposes of giving effect to these new offences
under this second general category of amendments.
Insofar as the third area is concerned, this relates to bail
reform. The comments of the member for Kew are
particularly pertinent. When I practised law I think
there was a general misunderstanding in the community
about the nature of bail and its place in things. People
tended to regard bail in a sense as being a penalty.
People viewed the notion of a person who had been
charged with a given offence and then released on bail
as having been the subject of some sort of judgment on
the merits, whereas, of course, bail conceptually has
absolutely nothing to do with a judgment of the merits
of the case itself. Rather it is to do with the issue of how
that individual is to be dealt with in the context of the
offences with which that person has been charged, the
past history of that individual — all the prevailing
circumstances that go to make up the person
concerned — with the focal point being to ensure that
the individual is there on the day that the charge is
actually heard. There is a very clear distinction between
the two concepts, but historically they have tended to be
blended in people’s minds.
Issues of bail are some of the great frustrations to
police. Police are often in the very difficult position of
knowing from the track record of the individual that he
or she is going to skip bail, and the very notion of them
being out on bail at all, from my own involvement with
these things over the years — from the sense of
representing people, I emphasise — that police know as
soon as the order has been made that there is a strong
probability that the individual who is subject to bail
orders will not be there on the day the offence is
actually before the court for the purposes of trial.
That is how the Bail Act developed and has been able
to evolve over the years. Legislators have tried to strike
the balance between the position put by law
enforcement officers, who have the unenviable task of
catching those who break the law and then balancing
that with the situation that applies in the trial court
system. For persons who are unable to be brought to
court, or need to have preliminary things done before
they go to court, there is an element of time having to
pass. How do you best strike the balance of ensuring
that the person is going to be at court on the day that the
actual charge is going to be heard? What will happen is
that there is going to be the deletion of one of the
existing Bail Act provisions — that is, section 4(2)(c).
It will mean that in considering whether or not bail
should be granted the court will have a capacity to look
at things more broadly than would otherwise be the
case and will be able to do so on a broader basis than at
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present, having regard to the provisions of that section
as it now stands. While in one sense we have some
misgivings about this lessening of the standard, if I can
term it that way, that the court has to have regard to, on
the other side of the coin I have always been a strong
supporter of judicial discretion. I have said many times
in this place that I have great faith in the judiciary of
this state at all levels to make the judgments that go
with decisions about the way in which our courts
function. Those principles stand in judgments over bail
just as they do in all other aspects of judicial activity.
Mr McIntosh interjected.
Mr RYAN — Well, yes, as the member for Kew
says, as long as they are exercised appropriately. I
suppose that is all in the eye of the beholder.
Mr McIntosh — As long as they are paid
appropriately.
Mr RYAN — Oh, paid appropriately? I beg your
pardon, I misunderstood the comment. Yes, as long as
they are paid appropriately. We will not go there,
because we would not be talking on the bill, and we
would not want that to happen. There is a time and
place for everything, Acting Speaker, and now is
neither.
The issue of whether bail should be granted or not has
had legislative impositions on it and inroads into it over
the years, and the deletion of this provision will mean
in a sense a retraction of some of those thresholds, but
for all that, in the scheme of things I think the courts
will continue to be very well placed to make the
appropriate judgments in all the prevailing
circumstances as to whether bail should be granted or
not. With those few comments I indicate to the
Parliament that The Nationals support this legislation.
Mr MILDENHALL (Footscray) — The Justice
Legislation (Sexual Offences and Bail) Bill is strong
legislation. It is typical Bracks government legislation.
It is law reform in its substantial and desirable form and
is the type of legislation that is championed by this
administration. It looks after the weak, the vulnerable
and the exploited. It zeroes in on the appalling
trafficking in women and children for sexual slavery,
the exploitation of young people and the disadvantaged
among the indigenous, disabled and
non-English-speaking-background communities.
Particularly regarding bail provisions and failure to
appear, one is far more likely to see this sort of
legislation from this government than its opponents,
because it builds on the work of the Law Reform
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Commission, a body that was sacked and abolished by
the previous Kennett government. This government is
prepared to deal in a tangible way with issues like the
fact that indigenous people are 11 times more likely to
be imprisoned than non-indigenous people, and
indigenous women are 15 times more likely to be
imprisoned, as well as the Law Reform Commission’s
observation that the failure to appear — for reasons
beyond the control of the defendant, those provisions
being in general so strictly enforced in the past — has
meant that many disadvantaged people have been
remanded instead of being able to secure bail. This is
Labor legislation, and it is strong legislation.
The child pornography provisions stem from the
application of international conventions, in this case the
International Labour Organisation convention entitled
‘The Worst Forms of Child Labour’. We know that this
state government is taking the lead, and that means that
the Bracks government is fully compliant with that
convention. Unlike the Howard government, which has
yet to ratify that convention after many years and has
been slow to act — if we can expect it to act at all —
but that is a typically conservative approach to these
international conventions, being loath to adhere to them
and averse to ratifying them. The Liberal Party is averse
to even allowing the United Nations Human Rights
Commissioner to come in and have a look around to
see the way children are locked up in detention camps.
The conservative way of dealing with this is to be
averse to these international standards, to avoid them
and certainly not to embrace them in the way the
Bracks government is doing by pursuing this
legislation.
The sexual slavery provisions, which are the largest
component of this legislation, deal with a growing and
significant problem. It is estimated that 1000 people,
mainly women and children, are trafficked into
Australia each year for the purpose of sexual slavery.
However, that can only ever be a rough estimate. The
nature of this trade and these sorts of crimes makes it
very difficult to get anyone to talk. There is usually an
all-encompassing framework of intimidation, crime and
violence that imprisons the victims in a web from
which it is very difficult to escape. By introducing new
offences and provisions for penalties of up to 15 years
imprisonment where the victim is an adult or up to 20
years imprisonment where the victim is a child in cases
of forced prostitution and sexual exploitation, the
government is bringing the law more closely into tune
with community expectations.
The community is appalled by the nature of these
offences. The Bracks government is responding to that
community reaction and to the outcry from many
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responsible groups. We, as a government, are far more
likely than those from the opposite side of the house to
pick up the baton and run very strongly with this type
of legislation. I commend it to the house.
Mr SMITH (Bass) — I rise today to speak on the
Justice Legislation (Sexual Offences and Bail) Bill
2004, which I consider to be a good bill. It is a bill that
should have been brought in before to deal with the
exploitation of women and children as far as sexual
favours and sexual slavery are concerned. I also would
like to commend the government on the fact that in
doing something about this it has recognised in
legislation that children are being procured for this type
of prostitution. You may not have been aware, Speaker,
but I chaired a parliamentary committee that spent two
and half years investigating sexual offences against
children. It was probably one of those parts of a
parliamentary career when you learn so much about
people and the effects this type of problem can have
within our community.
This government is looking to recognise that children
under the age of 18 should not be engaged in
prostitution. It has raised the age limit by two years, and
that is good, because children need to be protected.
When we talk about the children and young people of
today, we are not just talking about young girls, we are
also talking about young boys, who are being freely
offered around as prostitutes here in the state of
Victoria. The government is taking some action to try
to protect some of these young people who may not
really be in a position to understand, firstly, that they
are being exploited, and secondly, that they are starting
to lead themselves into a life of denigration and a life
from which they will probably never be able to recover
and may well be in prostitution for the rest of their
lives. That also leads to other problems as far as drugs
are concerned.
I consider that this is an important bill, but I must say
that it is strange that when we get to the second half of
this bill, the Justice Legislation (Sexual Offences and
Bail) Bill, we find that it starts to talk about bail reform.
It seems strange that the government lumped these
things in together. All of a sudden the government has
forgotten about the sexual offences side of the
legislation or whether it is for women or children. It is
as if the government has thought, ‘Oh gee, we had
better add something else into this’. We have addressed
two justice bills in the last couple of days. If there had
been a third justice bill that related to these bail matters
I could have understood and accepted that what the
government is looking at is an important thing. I do not
criticise what it is doing, but I do criticise the way it is
implementing it.
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This bill seems to be aimed towards trying to protect
women and children, but then all of a sudden the
government puts a tag on the end and calls it bail
reform. The provisions deal with concerns about the
overrepresentation of indigenous people in custody. I
have some concerns about this and wonder why the
government has gone about doing this in this way. It
may have thought that we would not accept the bill,
would not approve of it or would knock back its other
legislation if we did not particularly like the bail reform.
I say again to the government that this bill is good. It is
good to see that it is being brought in and that the
government is giving some consideration to the
exploitation of women and children.
We know that prostitution in this state is illegal. We
know that not only are there legal brothels but also
there is a large number of illegal brothels. It does not
matter, from what I have been able to ascertain from
newspaper reports and from what people are talking
about, whether they are legal or illegal brothels. They
seem to have their fair share of people who are being
coerced into offering their services to people within
those establishments. Certainly it is unfair on the
women. It is wrong, the way that they recruit these
people, the way that they hold a sword or huge debt
over their heads and possibly even, in some cases,
actually hold a physical sword over the heads of some
of these people with threats of violence to keep them in
the service of a particular pimp or brothel owner who is
exploiting them.
In conclusion, this is legislation that I do not have any
problem in supporting. The fact that we are looking at
doing something to try to protect kids a little bit more
than they have been protected previously, even to the
extent of looking towards increasing the maximum
imprisonment penalties a little more than they have
been, is a good idea. It may deter some people from
actually going into this type of unfair and unnecessary
prostitution because there seem to be plenty of people
who are prepared to do it of their own free will.
Mr WYNNE (Richmond) — I rise to support the
Justice Legislation (Sexual Offences and Bail) Bill. I
am pleased that today this bill has bipartisan support. It
is an important piece of legislation because it is a step
further in addressing trafficking of women and children
for the sex industry. This is a hidden and insidious
exploitation of women and children who in many
instances are poor, disadvantaged and powerless. Only
last night I was pleased to see as the second item on the
Channel 9 news a raid undertaken on an illegal brothel
in my own electorate, in Collingwood. A joint task
force of Victoria Police and the City of Yarra worked in
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a systematic way towards stamping out this illegal and
highly mobile massage/prostitution industry.

As has been indicated, currently child pornography is
defined in section 67A of the Crimes Act as material:

We do have, as the honourable member for Bass
indicated, a highly regulated, highly centralised legal
brothel industry in this state. In my view, having done
an extensive amount of work earlier for the
Attorney-General — as honourable members would be
aware — on street prostitution in St Kilda, I came to
understand the importance of having a highly
centralised system of the sort we have here in Victoria,
as opposed to those in other states. The brothel industry
is a legal industry and it is highly regulated, and that is
where the activity of prostitution should be undertaken,
not in the highly exploitative and very mobile and
illegal way that it is in fact operating in both the inner
city and various other parts of suburban Melbourne.

… that describes or depicts a person who is, or looks like, a
child under 16 …

As my colleague the member for Footscray indicated,
research shows that often people engaged in this
industry are carrying debts of between $35 000 and
$50 000. Many women are indentured to this industry.
They have to service enormous numbers of clients over
an extended period to pay off enormous debts. They are
forced to work as prostitutes in brothels and escort
agencies. Obviously these people try to send some
money back home, but often they are in effect living in
abject poverty. As we know, women in those situations
are exposed to psychological and physical ill health due
to the violence which is often perpetrated upon them:
beatings, forced abortions, threats, other actual physical
violence against them, having their passports taken
from them by the traffickers, verbal abuse and — as we
know from a very recent case — imprisonment.
In response to these problems, the government has
created four new offences in the Crimes Act based on
the model offences developed in 1998 by the Standing
Committee of Attorneys-General. Victoria is expanding
upon that model to capture the full range of exploitative
conduct in sexual servitude cases. The new offences of
sexual servitude will apply to a broader range of sexual
services and the maximum penalty for each offence is,
in its extreme, a maximum of 15 years imprisonment.
Deceptive recruiting for sexual services will incur a
maximum penalty of 5 years imprisonment. This has
been shown to occur where a woman is deceptively
recruited for work, often in a restaurant or the travel
industry, and it is purported to be some form — often a
particularly glamorous form — of employment, when
in fact the practical reality is that she is being lured in
effect into the prostitution industry. There has been
extensive consultation on the bill, resulting in some
criticism of the model law, such as debt-related
coercion and unlawful detention. That has been
addressed in the bill.

The bill raises that definition to 18 years of age. The bill
also inserts a new offence in the Crimes Act to prohibit
involving children in sexual performances.
In his submission earlier the honourable member for
Kew made extensive representations in relation to the
Bail Act. He indicated the pros and cons of the
proposition in the bill. One of the reasons for the
amendments to section 4(2)(c) of the Bail Act 1997 was
the work undertaken by the Royal Commission into
Aboriginal Deaths in Custody. In its report the
commission recommended that:
… governments … give consideration to amending bail
legislation to revise any criteria which inappropriately
restricts the granting of bail to Aboriginal people.

All honourable members know of the potential
outcomes when indigenous people are incarcerated.
Certainly whilst that is part of the raison d’être for
proposing this particular amendment to the Bail Act,
more specifically Professor Marcia Neave’s Law
Reform Commission undertook an extensive review of
the Bail Act. Essentially what is being proposed here is
that more discretion be granted to the magistrate to
consider a broader range of circumstances in weighing
up a decision on whether bail should be granted to
somebody who is presently incarcerated. It tries to deal
with the circumstances of people who, for instance, are
homeless, may be suffering from an intellectual or
perhaps a psychiatric disability or a number of other
instances that I am personally aware of, where the
particular discretion that would be provided would be
of use to the magistrate in resolving a particular
disposition in relation to the bail.
It is important and these considerations must be
weighed up. On balance, and certainly on the informed
advice of Professor Neave and the Law Reform
Commission, the government has come down with a
balanced response in offering the opportunity under
section 4(2)(c) of the Bail Act to give the magistrate
more discretion in dealing with those applications.
Nobody in this house could in any way possibly
support the exploitation of women and children for
sexual services and sexual slavery. It is abhorrent and it
is a most insidious industry which, tragically, is part of
our community. As I indicated earlier, we have a highly
structured and highly regulated prostitution industry in
this state. In my opinion we have the best legislative
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framework of any state of Australia. In that respect we
should put all our efforts, using not only the legislative
framework that is being proposed in this piece of
legislation but also the excellent work that is being done
by local government and Victoria Police in a
collaborative fashion, into doing all in our power to
stamp out this most insidious industry, which has
infected not only my electorate and the member for
Kew’s electorate but also other parts of metropolitan
Melbourne.
It is a mobile industry; it is an industry that works from
mobile phones. People call up to make engagements for
these sexual services, so it is highly mobile and very
difficult to pin down. But when local government and
Victoria Police have worked collaboratively, there have
been some excellent results. I commend the legislation
to the house and wish it a speedy passage.
Mr THOMPSON (Sandringham) — The
opposition supports this legislation, and the reasons for
that were well outlined by the member for Kew.
Essentially the bill amends the Crimes Act 1958 to
create four new sexual servitude offences and
strengthens the offences relating to the sexual
exploitation of children. It also repeals section 4(2)(c)
of the Bail Act 1977 and makes other administrative
amendments sought by the courts.
The primary focus of my contribution relates to the
repeal of section 4(2)(c) of the Bail Act. The Law
Reform Commission in its report notes a couple of
options that the legislature faces in relation to that
particular section of the Bail Act, which states:
(2) Notwithstanding the generality of the provisions of
sub-section (1) a court shall refuse bail —
…
(c) if the accused person is in custody for failing to
answer bail unless the accused person satisfies the
court that the failure was due to causes beyond his
control;

There has been some difficulty in relation to the
application of this section. The report states that the
object of bail is to strike a balance between:
… ensuring that the defendant will attend court and will not
interfere with witnesses, endanger the community or commit
offences; and
ensure that the defendant, who has been charged with an
offence but who cannot be assumed to be guilty of that
offence is not deprived of his or her liberty without good
reason.

The report notes further that it is necessary to look at
the reason for the defendant failing to appear and
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suggests that the decision-maker should be able to look
not only at whether it was due to a cause beyond their
control but also at other considerations in deciding
whether to place a defendant on remand. The report
tries to review what options it would be appropriate to
apply. It states that the key difference between the two
options is whether:
… the prosecuting authorities must persuade the
decision-maker to refuse bail; or
the defendant must persuade the decision-maker to grant bail.

It is noted in the Law Reform Commission report that
option 1, which is being adopted here, is the side of the
equation the commission fell on, or the balance
judgment it made. It noted that option 1 is preferable
because remand should be used only as a last resort
when prosecuting authorities have satisfied the
decision-maker that the defendant would pose an
unacceptable risk if released on bail. Its
recommendation therefore was that section 4(2)(c) of
the Bail Act 1977 be repealed.
One of the constructive elements of the parliamentary
process is that after issues are reviewed, expert
evidence is obtained and consultation with the wider
community takes place, reports are then translated into
law within the parliamentary arena. Noting the
extensive coverage given to the germane issues by the
members for Kew and Bass, I will make no further
comment on the legislation before the house other than
to note that the opposition supports it.
Mr SAVAGE (Mildura) — I rise to support this
legislation. There would be no disputing the claim that
prostitution is the oldest profession, but I suggest the
word ‘profession’ is oxymoronic.
Mr McIntosh interjected.
Mr SAVAGE — The honourable member for Kew
said, ‘They would have needed a lawyer’. I think there
is some analogy there. I am not sure which came first!
It is certainly a profession or an industry that is almost
impossible to police. There are parts of this legislation
which strike at the very heart of the worst forms of
exploitation. I do not believe that the state should under
any circumstances condone or encourage any form of
prostitution, and I have some grave reservations about
the issue of legalised brothels, especially in country
towns.
Everybody involved in prostitution is somebody’s
mother, somebody’s sister or somebody’s daughter —
and someone who is ultimately being exploited. I do
not care whether they are doing it willingly or not, they
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are being exploited, and I find the whole process
extremely distasteful. I acknowledge the fact that we
need proper justice legislation that will have some
impact on and contain some measures to preclude the
extremities of this type of exploitation.
We only have to see the advertisements in papers, even
in country papers, asking people to enjoy the services of
escorts or use their services in motels. You do not need
a brothel to find the services of prostitutes; it is a
growth industry. We have seen large numbers of people
being imported into this country who, no doubt, face
huge debts and family pressures — in other words,
people may be putting pressure on their families in their
countries of origin.
I have some reservations about the amendments to the
Bail Act, but I do not see why there should be
significant complaint about the way it has been
changed. I have heard the arguments put by members in
this place that some consideration needs to be given to
indigenous persons or persons suffering from some
mental instability, but you have to be very careful about
not making simplistic observations. If you do, you
might come up with reverse discrimination of the type
you are trying to avoid.
I want to bring to the attention of the house a case from
last year that highlights this. An 85-year-old woman
from Mildura contacted me and detailed what had
happened to her over two months. Over the two months
a 14-year-old Aboriginal youth called Lawrence Barrett
stole her car twice, committed five aggravated
burglaries on her, damaged her property and defecated
on her driveway. The police charged Barrett with
27 offences, 20 of them on Mrs Hammerton, and there
were also two charges of failing to appear on bail.
Despite the serious offences, the magistrate released
Barrett on bail again.
If this is the sort of thing we are trying to achieve in this
bill, I am very disturbed. I think we need to have a
realistic approach to this and make sure that society is
protected. It does not matter who the offender is —
whether they are indigenous or not — society is
deserving of protection when we have such serious
serial offenders as the person I have just described. I
have never seen a more disgraceful abuse of the Bail
Act than this case, and I believe the magistrate was
failing in his duty. In fact I lodged a complaint on the
basis that he did not seem to have an understanding of
the Bail Act because his words were that the
‘Children’s Court jurisdiction did not apply to the Bail
Act’. I am hoping he has been re-educated on that.
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I am happy to see amendments to the Bail Act, but I am
very wary about these prescriptive reasons that say that
we have to be discriminatory because of indigenous
people. Sure, we have to give consideration to those
issues, but at the other end of the scale there are some
horrendous stories out there, and we have to be
pragmatic and realistic and not try and solve all social
ills by amendments to the Bail Act.
On that basis I wish the bill a speedy passage. I
understand the merits of it, and I understand what it is
trying to achieve, and I support those merits.
Mr HOLDING (Minister for Manufacturing and
Export) — In summary, in the absence of the
Attorney-General, I firstly want to thank all honourable
members who have contributed to the debate on the
Justice Legislation (Sexual Offences and Bail) Bill.
These are issues, as honourable members have noted,
that cause understandably strong feelings amongst
people who have encountered them from time to time.
The member for Bass mentioned an inquiry in the
mid-1990s by the then Drugs and Crime Prevention
Committee into sexual offences against children. At the
time that inquiry was under way I was working in the
electorate office of the former member for Dandenong
North, Jan Wilson. My recollection of the effect that a
lot of the evidence had on her during the course of that
inquiry is that it was quite profound. As I said, these
issues understandably affect honourable members and
people in the community more generally who come
into contact with them.
I want to thank honourable members for their
contributions — the member for Kew, leading for the
opposition, the Leader of The Nationals and the
members for Footscray, Bass, Richmond, Sandringham
and Mildura. It has been a very thoughtful debate and I
think all honourable members have demonstrated the
strong support that exists for these measures within the
house. I wish the bill a speedy passage.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.
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PRIMARY INDUSTRIES LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed from 21 April; motion of
Mr CAMERON (Minister for Agriculture).
Dr NAPTHINE (South-West Coast) — The
Primary Industries Legislation (Miscellaneous
Amendments) Bill is an omnibus bill that covers
amendments to a large number of existing pieces of
legislation, and I thank the minister and the staff of the
Department of Primary Industries for the briefing they
have provided on those various issues. I will deal with
the parts of the bill in order. Some of those parts will
require very little debate and others will require further
comment.
Part 2 of the bill refers to amendments to the
Agricultural and Veterinary Chemicals (Control of Use)
Act 1992. Clause 3 provides an expanded range of
material which an authorised officer can collect for
analysis if there is a suspected case of misuse of
agricultural and veterinary chemicals — particularly,
for example, say, a spray drift or some other
problem — and it gives the authorised officer an
expanded range of powers to collect samples and to
ensure that any such investigation can be thorough and
reasonable. That is supported by the Liberal opposition.
Clause 4 removes the age limit provisions for the
Agricultural Chemicals Advisory Committee. Under
the current legislation there is an age limit of 72, after
which a person cannot sit on that committee. The bill
repeals that age limit, which is in line with the new
policy so we are not seen to be ageist, and it probably
reflects the fact that there are many people in society
over the age of 72 who would make useful
contributions given their experience and expertise in a
range of areas, particularly in areas such as this.
Part 3 amends the Dairy Act. This is a very simple
provision which requires that the minister must table
the annual report of the Geoffrey Gardiner Dairy
Foundation in the Parliament within 10 sitting days.
That is a requirement within the Geoffrey Gardiner
Foundation, but it is not in the legislation, so over the
last year or two the foundation’s report has been tabled
by leave. This amendment will provide an appropriate
legislative mechanism to ensure the report is tabled and
that all the Parliament is able to scrutinise the effective
use of the funds in the Geoffrey Gardiner Dairy
Foundation, which come, as I recollect, from the sale of
milk brands — the Big M brands and others.
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Mr Walsh interjected.
Dr NAPTHINE — And through the Victorian
Dairy Industry Authority, as my honourable colleague
from Swan Hill reminds me. The funds are now used
through this foundation for assistance and promotion
within the dairy industry, particularly in terms of
research and other such matters. It is important that we
have adequate legislation regarding this.
Part 4 relates to amendments to the Fisheries Act. There
are some issues here that warrant some consideration.
Clause 6 is a clarification of section 11A of the
Fisheries Act, which says:
This Act applies to —
(a) any fisheries reserve declared under
section 88(1)(b) or 88(1)(c); and
(b) any land on which aquaculture activity is
conducted.

There is legal variation about the interpretation of the
provision, but it can be interpreted to mean that saying
the act applies to those specific areas means that the act
does not apply to the rest of Victoria, which is contrary
to what the Parliament believes and contrary to what we
want with respect to the Fisheries Act. The purpose of
clause 6 is to add a subsection which makes it very
clear that, even though we say it applies to those
specific areas, it also applies to the rest of Victoria. The
new subsection says:
Subsection (1) does not limit the application of the provisions
of this act.

Clause 7 relates to fishery access licences and changes
the way those are conducted. I understand this is largely
done through regulation, but what it says is that the
fishery access licence will be provided in proportion to
the number of lobster pots specified in the licence and
the number of quota units held.
That is an interesting issue, in that we all know that it is
the quotas that are more important. I want to quote now
from a letter addressed to Mr Ross McGowan,
executive director of Seafood Industry Victoria, and he
has provided the Liberal Party with a copy. It was
written to Mr McGowan by Frenkel Partners, who are
lawyers. With respect to this clause the letter reads:
Hence the proposed amendment for rock lobster fishers gives
an additional basis on which a levy may be fixed so that it
may be fixed in proportion to the number of lobster pots
specified on the licence and the number of quota units held.
One would suspect that if they are proposing this amendment,
this is the preferred levy basis they are looking at for rock
lobster.
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It is our recommendation that specific rock lobster input be
obtained. A rough mathematical calculation by us would tend
to indicate that a fisher holding more rock lobster pots than
another fisher, but holding the same quota, will pay a greater
levy. Basically it would appear to indicate that the lower the
number of lobster pots in reference to the number of quota
units held, the lower the levy which will be paid. One may
well argue that the proposed change acts as an impetus for
giving a preference to relinquishment of rock lobster pots as
mathematically it would appear that the greater the amount of
quota units held, the lower the number of pots, the cheaper the
levy will be.

That is a reasonable conclusion one could draw from
this legislative change. In the briefing on this bill we
were advised that this change is supported by rock
lobster fishermen. I have spoken to a number of
fishermen. Some were not even aware that this change
was being introduced, and they were confused as to
whether they supported the proposal or not. It is
difficult to say whether this will provide a broad
framework for the licence fees, but the fishermen are
concerned about how it will actually apply.
The real issue concerns what is going on in the rock
lobster industry. I want to quote from a letter I received
recently from the spouse of a rock lobster fisherman. I
will not mention the name of the writer because they
are concerned that, in an industry that is heavily
regulated, any comments they make may be used
against them in future. I will quote extensively from
this letter because while it is a letter from an individual
who is the spouse of a rock lobster fisherman, it reflects
very aptly and well the comments that I am getting
along the coastline in my electorate in areas such as
Warrnambool, Port Fairy and Portland from rock
lobster fishermen and many other commercial
fishermen with respect to their concerns about the
industry at the moment. The letter dated 20 April reads:
I write to you in despair hoping you will at least read what I
have to say and maybe in some way be able to help by
informing the public of our plight. I am the wife and partner
with my husband in the cray fishing industry, owning our
own boat and licence. I do not know whether you are aware
but this industry is bleeding badly, in fact you could say it is
haemorrhaging and the Bracks government is not helping at
all. In fact they are one of the main reasons for our plight.
This industry has survived for decades, but since Labor has
been in office we are on a downhill slide with no stopping in
sight. I do not know why they have it in for this industry, but
they seem to be trying their hardest to break us.
In the last four years we have had quota, marine parks,
national ocean policy, and PrimeSafe forced upon us. All of
these eat away at our incomes. With quota came management
fees which compared to other states’ standards (Tasmania and
South Australia) are phenomenal. How can they justify
charging the amounts they are. It is so obvious they are
revenue raking again. The government said management fees
would be brought in after the first five years of quota. It has
been only three years. Bracks has lied again.
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Further on the letter reads:
The Victorian Commercial Fisheries (Labor) called for
submissions from the fishermen regarding management fees
just before the fees came due — over 200 fishermen replied
conveying their concerns but once again it looks like we were
all totally ignored. It seems as if all the accounts were already
printed ready to be sent out. Not enough time lapsed for them
to have considered any of the fishermen’s pleas.
With the fees which were received on Monday, 22 March, we
only had to 31 March to pay them. It said on the fees we did
not have to pay until 31 May, but you are not allowed to go
fishing until they receive the moneys. Our season started on
1 April. It is really a jackboot government. I hate to think
what they will be next year as more costings have to be added
on to these fees.

The letter continues:
The Labor government does not seem to understand; they
said the fees were worked out on $40 per kilogram. We have
not had $40 per kilogram for two years. At the moment we
are only getting $23 per kilogram. It has been as low as $17.

Further on the letter states:
I think we have long hard times ahead of us. I am not looking
for assistance but we need you and the Bracks government to
understand what is happening and we need recognition that
the cray fishing industry is doing it tough and it be mentioned
as such.

I have quoted extensively from that letter because all I
can say to those comments is, ‘Hear, hear’! They come
from the heart of a person directly involved in the
industry; a person who is the spouse of a cray
fisherman. Cray fishermen and commercial fishermen
tend to be fairly independent, resilient people. They do
not tend to be people who look for handouts; they tend
to be people who just want to get on with the job, work
hard, and get rewarded for the work they put in. But
they feel that over the last four to five years they have
been crucified by the Bracks Labor government. They
have been crucified by change after change after
change which has impinged upon, hurt and damaged
their industry.
They feel they were not properly considered in the
discussion of the marine parks issue. Cray fishermen
and commercial fishermen supported the marine parks
legislation, but they felt that they were not properly
consulted about the location of those marine parks so
that there could be successful co-existence between the
marine parks and the commercial fishing industry. They
feel they were dudded and conned by the government
when it said that fishermen who were displaced by
marine parks would be adequately compensated,
whereas in fact they were told later — after the marine
parks were introduced — that only fishermen who were
directly affected by the marine parks would be
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compensated. Those fishermen who were indirectly
affected by displaced effort; by people who used to fish
marine parks moving somewhere else and impinging
on other fishermen; would get no compensation. This
was contrary to what they had been told in the
discussions leading up to the marine parks legislation,
so they felt hurt by that.
They feel particularly hurt by the charges that are
currently being introduced in relation to the so-called
fees that will pay for the regulation of their industry.
The fees are very, very high, and there does not seem to
be any real justification for them being that high. They
are being introduced at a time when the fishing industry
is facing significant challenges with the relatively
higher value of the Australian dollar; the impact of
lower prices for exports because of the severe acute
respiratory syndrome (SARS) outbreak; and the Asian
financial difficulties, keeping in mind that most of our
price setting is undertaken in the Asian export market.
There are some real challenges for the industry, and at
the same time as the fishermen are facing those
challenges they are facing the imposition of these
additional fees, which are an extraordinarily high price
to pay for the so-called regulation of the industry. That
is on top of the introduction, in the early days of the
Bracks Labor government, of quotas, which have had a
significant effect on many fishermen.
So these people have had to face quotas, marine parks
and these new, very high fees, and on top of that they
have had to deal with PrimeSafe, which is the new
seafood safety organisation. The fees for PrimeSafe are
extraordinarily high, much higher than the government
said they would be. The government again misled the
fishermen with regard to the level of PrimeSafe fees,
and when the fishermen ask PrimeSafe how it justifies
this level of fees, they are given no information.
Therefore I endorse the comments made by the
members of that fishing family in my electorate,
because they reflect the comments of many fishermen
and fishing families in South-West Coast. Many people
are saying the government has been extremely hard on
fishermen. We need the government to look at taking a
holistic approach to the commercial fishing industry.
While management fees, PrimeSafe fees, quotas and
marine parks may all individually have some
justification, when they are lumped together in a short
space of time it is all too much. The industry has not
had time to adjust, and it needs more time to do so.
I ask that the government rethink its approach to the
commercial fishing industry, consult more widely
across the whole industry, and in particular with active
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commercial fishermen in the rock lobster sector, and be
more compassionate, fairer and more reasonable about
the introduction of provisions with regard to fees and
charges.
I looked at Hansard of November 2003 and the debate
on the Fisheries (Further Amendment) Bill, when we
talked about some of the fees and charges that were
being introduced in that legislation. Obviously I cannot
quote from that Hansard report, but that legislation
provided a framework for massive increases in fees and
charges in the Victorian fishing industry.
I warned commercial fishermen that they ought to
tighten their belts and prepare for a massive increase in
fees and charges. I said that they should be talking to
their bank managers and getting out their cheque books,
because they would be writing massive cheques to the
Bracks government under the guise of cost recovery.
The chickens have come home to roost now! Those
words have proved to be prophetic.
The Bracks government is beginning to develop a
strong track record of imposing increased taxes, fees
and charges on those least able to afford it at
inappropriate times. The rock lobster fishermen are a
classic case of having to deal with harsh blows in terms
of fees and charges, cost recovery, PrimeSafe and the
impact of quotas. I urge the government and the
minister to take a step backwards and have a good hard
look at how they are dealing with the commercial
fishing industry, because it is hurting.
It is time for the government to listen to them and give
some consideration to restructuring some of the imposts
on the commercial fishing industry to give it a chance
to adjust. The government needs to give a fair go to
what is a very strong and good industry that employs a
lot of people along the Victorian coastline. The industry
comprises some very positive and hard working people
who just need the government to get off their backs,
take its hand out of their pockets and let them get on
with the job of providing high-quality seafood for the
people of Victoria.
The other question I ask the minister to explain is the
change to linking the fees to the number of pots, given
that all the other movements with respect to the rock
lobster sector relate to quota. It is the quota that
determines how much rock lobster you catch rather
than the number of pots. I was advised during the
briefing that this move was supported by the fishing
industry. I have yet to get that advice directly from the
fishing industry, and I would ask the minister to explain
why there is no real comment in the second-reading
speech as to why this move is being made and how it
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will impact on the fees that are charged to the fishing
industry.

need to have broader powers, and this legislation
reflects that. Again the opposition does not oppose it.

Clause 9 is interesting, particularly when we remember
the Fisheries (Further Amendment) Bill from
November last year. I remember during the briefing at
that time saying to the advisers, ‘I think you have some
of the drafting in this wrong. Some of it is a bit
confusing. I do not think this will work’, but they
assured me it was absolutely correct. The minister then
brought the bill into the house and told us it was all
okay, and off they went. But we now have amendments
to the bill that are not amendments to the act, because it
has not yet been proclaimed. It is not even in operation,
yet we are amending it because the government got it
wrong in the first place. That goes to show that the
minister is rather sloppy when it comes to dealing with
legislation and that he needs to concentrate a bit more
on looking after his prime responsibilities of getting
legislation right rather than trying to play politics in the
primary industries area, because he is a failure at both.

It is interesting to note that clause 13 contains an
amendment to section 85 of the Constitution Act to
enable the minister to act. It means those actions cannot
been stymied by a court action which would potentially
risk the minister’s ability to put in train mechanisms to
control those diseases and hence put at risk measures to
prevent the spread of those diseases right throughout
the agricultural industries and Victoria.

Part 6 of the bill deals with amendments to the Plant
Health and Plant Products Act. Clause 10 extends the
existing controls to restrict the movement of plant
products, used agricultural equipment and soil where
you have an exotic disease or pest. I support those
changes, because it is important to recognise that
moving contaminated soil in particular can be a way of
carrying an exotic virus, bacteria or parasite out of a
controlled area and into other areas, thereby
contaminating them. Therefore I understand the need to
extend those controls.
I would, however, make a comment with regard to used
packages. Some discretion needs to be used here,
because if somebody goes to their local supermarket,
buys some mushrooms and puts them into a brown
paper bag, or buys some grapes or some tomatoes, puts
them into a plastic bag and takes them home, those
containers are by definition used packages. If even 6 or
8 months later they are found loose in the back of a car
being driven through a controlled area, technically
speaking the driver is breaking the law. So there needs
to be some discretion in terms of how we administer
that provision.
Clause 12 gives much wider powers to the minister to
act decisively when an outbreak of an exotic disease in
plants or exotic pests, or a suspected outbreak of an
exotic disease in plants or pests or both, occurs in
Victoria or in other parts of Australia that might affect
Victoria. We would all endorse giving the minister
appropriate powers to act effectively and decisively in
those circumstances. Exercise Minotaur identified the

In those circumstances we recognise the need to have a
section 85 statement. In passing, I think it is interesting
that the Labor Party railed long and hard against
section 85 statements when it was in opposition. I hope
in government it now realises that there are times when
section 85 changes are necessary. This is one of those
occasions and I think the Labor Party, through the
minister, should apologise to the former coalition
government and to the people of Victoria for
misleading them in a blatant political way between
1992 and 1999 when it implied that every section 85
amendment was a retrograde step and an invasion of
civil liberties. I think the government should admit that
it was playing politics on those issues and that there are
times when you need a section 85 statement.
Part 7 of the bill makes amendments to the Stock
(Seller Liability and Declarations) Act. It increases the
scope of declarations to include issues relating to
disease status. The Victorian Farmers Federation has
written to my colleague the Honourable Phil Davis in
another place, and advised the Liberal Party that it does
not oppose the provisions in part 7. It has no objection
to them and the opposition takes on board its
comments. Indeed the Liberal Party has no objection to
these provisions.
I have a few questions which I hope the Minister for
Agriculture can answer in his response to the
second-reading debate. The first question is: what, if
any, warranty is implied by government registration of
these declarations, particularly the ongoing
declarations? It is important that we understand what, if
any, warranty is implied when the government registers
an ongoing declaration and what duty of care the
government has to ensure that that declaration is a valid
declaration so people can buy with confidence. I am
sure consumers or buyers would gain a degree of
comfort from knowing that the declaration has been
registered by the Secretary of the Department of
Primary Industries. If that is a false comfort, the
minister should tell the public that and that there is no
warranty implied by having that declaration registered.
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If a warranty is implied, the minister should spell out
what it is and what liability there is for the state.
Another thing I am interested in is the terminology in
clauses 14 and 15 where sellers will be declaring that
certain things are ‘free of certain diseases’. That is an
extraordinary claim. I am a veterinarian by profession
and I do not think any veterinarian would be able to
declare any individual animal or any herd to be
guaranteed to be free of certain diseases. They would
be able to make certain comments with regard to testing
regimes or monitoring regimes which would indicate
certain things, but I think giving an absolute, 100 per
cent guarantee that things are free of certain diseases is
an extraordinary use of language. I think it is prone to
high risk and to failure. I suggest that they are the
wrong words and that they should be rewritten while
the bill is between here and another place.
The other issue I raise concerns clause 17 and new
section 16(2) which provides that if the person making
the declaration has been convicted of an offence within
three years they may not make that declaration. The
question is: many owners have properties in other states
and territories, what provisions are there for exchange
of information so that somebody who has made false
declarations in Queensland does not come down to
Victoria and that information is lost?
Finally, let me say that there will be a job for all of us in
the Victorian Civil and Administrative Tribunal —
there will be a whole division of VCAT for livestock
sellers declarations because there will be people going
to VCAT left, right and centre. I am not sure who is
going to fund that or how it is going to work, but I think
there will be jobs for everybody in VCAT to look at
these appeals and these other issues. I am concerned
about everything that we seem to load onto VCAT.
Part 8 of the bill contains the provisions relating to the
repeal of the Australian Food Industry Science Centre
Act 1995. What we are talking about is the repeal of
that act and the transferring of associated assets,
liabilities and obligations. We are fundamentally
talking about the complex at Werribee, the Gilbert
Chandler Centre and other facilities in Dairy Road. The
Australian Food Industry Science Centre annual report
2002–03 states:
The Australian Food Industry Science Centre (AFISC) was
established by the state of Victoria through the Australian
Food Industry Science Centre Act 1995.
AFISC commenced operations on 1 July 1995.
…
On 1 December 1997, AFISC entered into a joint venture
with the Commonwealth Scientific and Industrial Research
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Organisation (CSIRO) — via the division of food science and
technology (DFST).
This joint venture is trading as Food Science Australia.

Food Science Australia’s vision is:
Through excellence in science and service we will be a major
long-term contributor to the prosperity of the Australian food
processing industry.

This is about improving food processing opportunities.
We believe there is an important role for Food Science
Australia and we trust that that work will continue; we
endorse the continuation of that work. Much of that
work is very important.
The questions I have with respect to this are: whether
the minister can advise the house if the 70 Department
of Primary Industries staff who are going to be
transferred will be transferred without any
disadvantage; whether there will be ongoing support for
the new food science centre — there was a deficit of
$1.4 million in AFISC last year and we want to make
sure there is ongoing support from this government for
the new food science centre; whether he can guarantee
that the facilities will continue to be used for these
important purposes; and whether he can guarantee that
the $4 million currently in the trust fund will be
retained for the use of the food science centre.
In finalising that, let me just say with respect to the food
science centre that it is doing some excellent work in
terms of improving food quality and marketing. I think
it really is helping our agricultural industries compete
more effectively in local markets and, more
importantly, in export markets. Food Science Australia
is an important institution, it deserves the support of this
government. I trust that while we are moving to this
model the input and support from this government for
this research and development will be continued and
will continue in the future.
Mr WALSH (Swan Hill) — The Primary Industries
Legislation (Miscellaneous Amendments) Bill, as has
already been said, amends seven different acts. In
beginning this discussion on the bill I would like to
particularly thank all the department staff who came
and briefed us en masse. It was joked in the room that if
the whole team came into the parliamentary advisers
box for this legislation they would not fit. Because this
involves seven different acts there was quite a team
there to brief us, and we appreciate that very much.
The first issue I would like to touch on is that of
consultation on this bill. As I said, it covers seven
different acts and quite a range of different agricultural
industries are affected by the bill. It absolutely amazed
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me that when The Nationals sent a copy of the bill to
the Victorian Farmers Federation. Its president, Paul
Weller, wrote back saying that neither the government
nor the department had consulted it at all on the bill. I
find that quite interesting. Paul wrote back to us and
said:
Thank you for providing the Victorian Farmers Federation
(VFF) with a copy of the Primary Industries Legislation
(Miscellaneous Amendments) Bill 2004 and the minister’s
second-reading speech to introduce the legislation.
…
It is of some concern that neither the government nor the
Department of Primary Industries advised VFF directly that
this bill was to be introduced to the Parliament.
The VFF has long enjoyed a cooperative relationship with the
department as we work to represent the interests of our
farming members. There generally exists a healthy two-way
dialogue between VFF representatives and departmental
officials on matters of public policy, including early notice
that legislation is to be introduced to the Parliament.
The VFF will discuss this matter with the secretary with the
objective that in future the department communicate with us
directly to advise of forthcoming legislative reforms.

I am very disappointed that seven different acts are
being amended across a whole range of agricultural
areas and there was no consultation with the
organisation that represents agriculture. I have observed
in the newspapers a tiff between the president of the
VFF and the Minister for Agriculture with an exchange
of letters to the editor about who is right and who is
wrong on the genetically modified organisms debate. I
hope the department and the minister are not having
their judgments clouded by this one particular issue as
we all try to represent agriculture in country Victoria
into the future.
I encourage the minister and the department to consult
more widely in the future when we bring these bills in.
Mr Cameron — I did!
Mr WALSH — You did not talk to the VFF.
The first act the bill deals with is the Agricultural and
Veterinary Chemicals (Control of Use) Act 1992.
Principally the changes broaden the sampling powers of
authorised officers investigating chemical
contamination, mainly from spray drift. The bill gives
the authorised officer the capacity to collect crop and
weed samples for analysis.
For people who have a very dim view of agriculture
and its chemical usage, there are a few things I want to
put on the record regarding chemical use in Victoria.
The Victorian produce monitoring program has
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sampled agricultural products for quite a few years. It
effectively tests to make sure that any sample it takes
meets the minimum residue levels that are appropriate
to that product. They are set either by Codex
Alimentarius, which is an international standard, or by
Food Standards Australia New Zealand, whichever
happens to be the higher. In 2002, 8958 analyses were
made from 329 different samples from 30 different
plants; 99 percent met the standards and 98 percent of
the samples had no detectable level at all. We can hold
our heads very high regarding the way we handle
chemicals here in Victoria. It confirms to me the skill
and integrity of our farmers as they produce the food
we eat and export, and it reinforces the clean and green
image we have here in Victoria. Over 50 000 farmers
and their staff have now gained chemical users
certificates, which again is a credit to their integrity and
the way they go about their business.
The Agricultural and Veterinary Chemicals (Control of
Use) Act is also being changed to allow a person over
the age of 72 years to be appointed to the Agricultural
Chemical Advisory Committee. Although we do not
want to be ageist, it amazes me that judges are no
longer able to serve after they are 72; public company
directors are not able to serve after 72 unless they get
permission from the annual general meeting of the
company; why would we want to have people over 72
serving on these committees? We are trying to
encourage younger people into agriculture and
leadership positions. Although I do not want to be
ageist, it amazes me that we are worrying about this. I
would like to see us appointing younger people to these
committees, not making it possible for some of the
older people to stay there in the future. I just wonder at
the logic of that part of the change.
The second act the bill amends is the Dairy Act 2000,
and it is a good change. The minister will now table the
annual report of the Geoffrey Gardiner Dairy
Foundation Ltd in this Parliament instead of having to
do it by leave. The foundation was set up with funds
out of the Victorian Dairy Industry Authority after the
deregulation of the industry. I would like to put on the
record that the fund is named after Geoffrey Gardiner,
who unfortunately died during that period of
deregulation; he did outstanding service for the dairy
industry. Even though he was quite ill through the
deregulation debate he persevered and stayed engaged.
He was one of the driving forces in what was a very
successful package for the industry, although it is now
being blamed for a lot of the ills that it has not actually
caused within that industry.
The third act the bill amends is the Fisheries Act 1995,
which contains a section that covers aquaculture
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activities on land that are not water based. Apparently
there is some interpretation suggesting that that may
now be limiting as to what parts of Victoria it covers, so
clause 6 now makes sure that all of Victoria is covered
by the act. The bill also changes the levy process for
rock lobster licences to include both pots and quota
units. We have to make sure that we do not end up with
inequities in the system. As has been explained to me
by the industry, depending on how you charge that levy
on pots versus quotas, you could find that some people
are paying more than their fare share compared to
others.
Clause 9 deals with the issue of the licence-holder
being one entity. Although that may be good, we need
to make sure that the industry understands the logic
behind it and is guided through it, so that we do not find
in the future that people are disadvantaged through lack
of knowledge. The key thing when a licence or quota is
being transferred or traded is that the department knows
who is responsible for that licence and that quota and
that there is some accountability. Partnerships and
family structures that have been licence-holders in the
past need to make sure they have a single entity, and
they need to have explained to them how to go about it
so that they do not get to the last date before it is
implemented and find they are caught short. It is my
understanding from the briefing that there is the
capacity to have a financial interest registered on the
licence, so those who feel their interests may not be
registered can register them on the licence.
Although I do not have any lobster farmers in my
electorate, I have quite a few yabby farmers, and some
concerns have been raised with me about the issue of
PrimeSafe and the implementation of the regulations.
When we dealt with that legislation we did not know
what the regulations were going to be or what the cost
was going to be, but quite a few of the yabby growers
are very concerned about the cost and the regulations
now that they are coming under the PrimeSafe rules.
As I understand it, there are ongoing discussions about
this issue, but they are yet to be drawn to a satisfactory
conclusion for the industry. As we would all know, the
yabby industry is very reliant on the season and the
availability of water. We do not want a fledgling
industry like the yabby industry, where production is
limited because of a lack of water, having to pay
licence fees to PrimeSafe. The other issue was
transportation of the yabbies. Until they are actually
cooked they are not a foodstuff; effectively you are
transporting livestock when you transport live yabbies,
but the transportation of yabbies was going to come
under food regulations, which would impose huge
transportation costs on people in that industry. As I
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understand it, there are ongoing discussions about this
issue, but I hope the minister will take note and try and
bring them to a satisfactory conclusion so that we have
a yabby industry in Victoria.
The next act covered in this bill is the Plant Health and
Plant Products Act 1995. The key changes are that
when a quarantine and control area is declared it
changes from just being plant product to being plant
product, used packages, used agricultural equipment or
soil. Again it is something that is needed within our
industries, but again the devil is always in the detail.
We need to make sure that we do not put undue imposts
on an industry.
If you take the grape industry as an example, its growth
and the increased use of mechanical harvesters and
machinery which travel around Victoria, it is
imperative that we do not spread the disease phylloxera
into areas where it does not exist. The same will apply
in other industries as we find diseases and pests that
come into this state. As I understand it there will be
permits in the future for the transportation of machinery
and the things that are classed as prescribed material,
and they will fit in with national protocols.
If we take as an example the grains industry, we have
evolved to a stage where we have a large fleet of
contract grain harvesters that start in the north and work
south. At this stage all those grain harvesters that move
out of Queensland into New South Wales spend one to
two days at the Queensland–New South Wales border,
including their machinery, to make sure we do not
spread disease and weeds from Queensland to New
South Wales. I can see a time in the future when we
may have to have some of these rules in Victoria.
It is very important to have an education program so
that people understand why we do things. We should
give plenty of notice and plenty of information so they
can understand the reasons for them. Do not
underestimate the intelligence of farmers to do things if
they are given a very good reason to do them, but we
need to make sure that they are informed. The bill also
gives the minister power to declare an outbreak of an
exotic disease and pest, which again goes back to what
I was talking about, and gives him section 85 powers to
make sure there is no way that it can be restrained in
doing that.
As we all know, biosecurity is a vital issue for our
agricultural industries. We hear a lot of criticism from
the other side of the house about what the federal
government does and does not do. When we are talking
about the issue of biosecurity I would like to praise the
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Howard government for the $600 million it put into
biosecurity in its 2002 budget.
There is an interesting anecdote. In 2002 an Australian
Quarantine and Inspection Service inspector and his
beagle, Trevor, saved Australia’s $270 million stone
fruit industry from Sharka disease. A very ill-informed
person came into Australia from Turkey. That person
had some diseased plum and apricot trees in their
baggage. We were very fortunate that an inspector and
his beagle stopped that disease coming into Australia.
That is an example of how additional funding in
biosecurity is making sure that all our agricultural
industries are a lot safer.
The next act that will be changed is the Stock (Seller
Liability and Declarations) Act 1993. This allows
sellers to make either one-off declarations or ongoing
declarations. Again at issue is the fact that although we
need to make sure amendments to acts are passed in
this house, it is quite often that the devil is in the detail
of the regulations behind those bills. After reading the
bill and attending a briefing on it the bill makes logical
sense of what is going on, but we need to make sure
that the industry is not disadvantaged when we
implement the regulations, and that people in that
industry do not have undue costs pushed onto them and
do not have undue problems in implementing those
regulations as we go forward.
As we all know, the disease status of our animals is
vital into the future. An outbreak of foot-and-mouth
disease, for example, would wipe something like
$5 billion off the export revenue for Australia in the
first year it happened. We can all still vividly remember
the foot-and-mouth disease outbreak in the United
Kingdom and the fact that it wiped about 5 per cent off
the gross domestic product of that country. We have to
be vigilant; we all know that. We know we have to
have these sorts of regulations in place, but we need to
make sure they do not hamper the industry unduly or
put undue cost onto it.
The last piece of legislation we are changing with this
bill is the Australian Food Industry Science Centre Act
1995. This bill repeals the act that set up that business. I
would like to spend a couple of minutes on that
business if I could because I think it was an outstanding
initiative of the Kennett government
Dr Napthine — And Barry Steggall!
Mr WALSH — And Barry Steggall, my
predecessor. We have heard a lot of criticism from the
other side of the supposed seven dark years of the
Kennett government, but this is a very good example of
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where the lights were most definitely on and at a high
wattage. The Minister for Agriculture might laugh, but
I have actually visited the food science centre twice,
and I have found it to be an excellent example of
partnership.
In 1997 under the Kennett government, and with the
support of Food Victoria, a powerful partnership was
formed between government and the food industry to
set up the Australian Food Industry Science Centre. It is
a joint venture between the Food Research Institute at
Werribee, the Royal Melbourne Institute of
Technology, the Victoria University of Technology and
the University of Melbourne. It was a first step in
creating a critical mass of collaborative food research
here in Victoria.
We quite often talk about agriculture — I know I do; I
am a proud participant in the agricultural industry —
but what we probably all lose sight of is that agriculture
is actually about food. We produce food and we market
it not only to Australians but to the rest of the world.
We are actually talking about food. Shortly afterwards
the CSIRO division of food science and technology
relocated to Werribee to be part of the centre as well,
and a joint venture was formed between the CSIRO and
the Australian Food Industry Science Centre which
became more commonly known as Food Science
Australia. Around 300 staff have been employed out
there. I will quote from its web site:
Australian food manufacturers are competing for freezer,
chiller and shelf space with manufactured food products from
all around the world.
For the food industry in Australia staying competitive means
continually improving products and productivity while
controlling the costs of raw material, packaging, labour,
energy, storage and transport and enhanced product safety.

This partnership was an excellent initiative and has
done some fantastic research for the food industry. We
have had a range of products that have come out of that
collaborative research, working with private industry as
well. They have produced a range of fresh soups that
have a 24-day shelf life. They have produced a
reduced-fat smallgood in which animal fat has been
replaced by a patent protein gel. They have
developed — and this is one of the things that I went
out to have a look at at the time — Zero2 food
packaging components that actually absorb oxygen and
help extend the shelf life of products. You can have a
fresh product packaged in this format which absorbs the
oxygen so the product has a much longer life.
Effectively you can container-ship it to the rest of the
world instead of having to airfreight it. The list goes on
of some of the great things that have been done out
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there. In the briefing we asked the minister to come
back to us to ensure that when the centre changes and
the legislation is rescinded the centre will become a
direct business joint venture between the Department of
Primary Industries and the CSIRO.
The ACTING SPEAKER (Mr Smith) — Order!
The member’s time has expired.
Mr HOWARD (Ballarat East) — I am pleased to
speak on the Primary Industries Legislation
(Miscellaneous Amendments) Bill, which we
understand is an omnibus bill. But we should be clear
that although a number of different acts are impinged
upon by this bill, the aim is to improve the
sustainability of our agricultural industries in order to
protect their viability, and that goes for the fisheries
sector of our primary industries as well as the land
sector.
I will take up the debate where the member for Swan
Hill left off. He was talking about the fantastic work
that is being done through Food Science Australia,
which is advancing our ongoing opportunities to sell
and export our agricultural produce. This is a very
important joint venture between the CSIRO and the
state Department of Primary Industries. The
government wants to see it continue and flourish, and
this piece of legislation changes the governance
arrangements associated with Food Science Australia,
while in no way impinging upon its operations in any
negative way. It recognises and tries to simplify the
governance of Food Science Australia so that it can
continue to make a strong contribution to agriculture in
this state.
Other aspects of this bill relate to the ability of
authorised officers who want to investigate reports of
chemical contamination to enter a property to try to
establish how the contamination may have occurred.
They have been very restricted in what they can do in
that regard, and this legislation gives them the authority
to take samples on properties so they have a much
better chance of establishing whether the property may
have played a part in contaminating food products. It is
a very important part of the bill. We know also that
another part of the bill relates to the Geoffrey Gardiner
Dairy Foundation. As we know, the foundation was
established relatively recently on the occasion of the
deregulation of the dairy industry in this state. A sum of
$62 million went into the foundation when the
Victorian Dairy Industry Authority effectively closed
down. It had a number of significant assets as a result,
which need to be used in the interests of Victorian dairy
farmers, so it is appropriate that the foundation directly
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provides an annual report to the minister and to the
Parliament.
The parts of the bill relating to fisheries deal with two
areas: one deals with what happens when licences are
renewed, and the other deals with the type of entity
under which those licences are renewed. We have
effectively said that those licences need to be attributed
to an identifiable person who can be physically
responsible for any issues that relate to that licence, so
partnership-type arrangements and associations are no
longer considered suitable. However, we have provided
plenty of time for the holders of those licences to be
made aware of the government’s concerns about these
matters, and it is only when licences are renewed after
1 April 2005 that this will apply. There is plenty of time
for fishery licence-holders to be apprised of that and
adjust the way they operate.
The other issue within the fishery section of the bill
allows a levy to be charged to cover a range of issues
such as the cost of compliance and the cost of research
carried out by PrimeSafe. The way the levy may be
charged recognises the need for balance, especially in
the rock lobster sector. We have looked at achieving a
balance between the number of rock lobster pots that
can be held by any licence-holder in addition to the
actual quota units held so we can get an arrangement
that best represents the footprint or the amount of
lobsters that the licence-holder is likely to be taking
from the fishery. These are basic, sound and sensible
changes that will ensure that the industry continues to
function in a sustainable way and that we can regulate it
appropriately and carry out research. Funding is
required to do that, so we need to ensure that the levies
are appropriate.
Other issues that are dealt with in the bill include the
control areas that need to be established if a major
disease outbreak is identified. We learned through
Exercise Minotaur that we have a good capability in
this state to deal with outbreaks of diseases such as foot
and mouth if ever such events were to take place here in
Victoria. But part of that involves the recognition that
we need to allow the secretary of the department to
indicate what machinery and other things can travel in
and out of a particular control area. Also in this part of
the bill are provisions to limit any court action that
could frustrate measures to keep these diseases under
control and ensure they do not get out of hand.
There are a range of other issues within this bill that I
do not need to go into now. Other members wish to
speak, including the member for Benalla, who has a
great interest in those issues, particularly the last one I
raised, so I am happy to allow him and others to speak
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on them. However, as I have said, this is a fairly
straightforward, omnibus-type bill which ensures that
the industry can be better managed in the future.
Dr SYKES (Benalla) — I rise to speak on the
Primary Industries Legislation (Miscellaneous
Amendments) Bill. I support the intentions of the bill,
which basically seeks to tidy up, clarify and strengthen
the provisions of six primary industry acts and also
repeals the Australian Food Industry Science Centre
Act. I propose to focus on selected provisions of the bill
and draw on my experience as a veterinarian and
livestock owner to make a number of comments.
Firstly, in part 2, which deals with the amendments to
the Agricultural and Veterinary Chemicals (Control of
Use) Act, clause 3 expands the range of things that may
be sampled by an authorised officer in order to
investigate potential sources of contamination due to
agricultural spraying. This contamination may be
agricultural product or livestock product. In my
previous life in the red meat industry we came across a
number of these issues involving spray contaminations.
Perhaps the most serious one was the endosulfan
contamination of beef in northern New South Wales
and Queensland that was associated with the spray drift
from the aerial spraying of endosulfan on cotton crops.
That cost up to $30 million and involved a lot of
heartache for the industry while the source of the
problems and the best ways of managing them were
sorted out. Providing the ability to carry out
investigations on a wider range of potential spray sites
enables this sort of investigation to be carried out
sooner and more easily and also enables the pieces of
the jigsaw puzzle to be put together so that hopefully
the extent of the problems will be reduced.
In part 6, which deals with the amendments to the Plant
Health and Plant Products Act, clause 10 extends the
ability to control the spread of diseases by including
items such as used packages, used agricultural
equipment and soil in those things which may not be
moved in or out of a control area. The bill provides for
controlled items to be declared on a sign. My
experience with foot and mouth disease in the UK in
2001 and also with the spread of the spotted alfalfa
aphid as a farmer in Australia back in the early 1980s
highlighted to me that vehicles and soil are two
high-risk means of spreading plant and animal diseases
from area to area. Putting controls on those things is a
means of restricting that spread.
Clause 12 provides for the ability to certify that an
outbreak of an exotic disease or pest exists in Victoria
and Australia. This power is essential to enable Victoria
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to be on the front foot in the face of exotic disease
occurring or being suspected of occurring within the
country and enables the introduction of tough measures
to limit the potential spread of pests and diseases. This
was highlighted in the case of animal diseases, as the
previous speaker alluded to, during Exercise Minotaur
back in 2002. That was a national exercise set up to test
the preparedness of Australia to handle exotic diseases
in animals. The key point that came out of it was that
tough action needs to be taken quickly if you are to
contain these diseases. Failure to do so can result in
widespread dissemination of disease at a potential cost
of hundreds of millions of dollars for each day of delay
in the implementation of control.
Proposed section 28A(2) will prevent court action being
taken by people wanting to interfere with the
implementation of these controls. In the UK my
experience with foot-and-mouth disease was absolutely
heart wrenching. There were situations where farmers
exercised their legal right to prevent the slaughter of
their herds for foot-and-mouth disease or because they
were neighbours to foot-and-mouth herds. Often before
the legal process was followed through herds were
found to be infected with the disease, and instead of the
disease being stopped at that farm by the herd being
slaughtered out, you then had the need for another ring
of farms to be slaughtered out. The heartache and the
pain that caused those people in Yorkshire, which is
where I was, will live with me forever. It is absolutely
vital that this sort of tough legislation is available to
restrict the spread of disease and protect the people that
otherwise could be innocently caught up as a result of
someone objecting to what needs to be done.
I move on to part 7 of the bill, which deals with
amendments to the Stock (Seller Liability and
Declarations) Act. I strongly support the principle of
shared responsibility between vendor and purchaser in
relation to the sale and purchase of livestock. The
vendor must provide adequate and correct information
to ensure that the purchaser can satisfy himself or
herself that the stock is fit for the purpose for which it is
intended.
By that I mean that a person buying stock for
breeding — say a breeding bull or breeding cow — has
higher needs and expectations in relation to stock health
and freedom from disease than someone buying
animals simply to fatten and send on to the abattoir.
Johne’s disease is a classic example of that pain being
experienced, with people unknowingly buying disease
into their herds or flocks and at times people perhaps
knowingly selling animals that are diseased to other
people, arguing on the principle of ‘buyer beware’. I
reiterate that it is absolutely critical that buyers are in
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the situation to make fully informed decisions about the
risks they are going to take. The responsibilities must
also be shared by livestock selling agents. They are
equally responsible for the accuracy of the information
and the sale of animals that are fit for the purpose for
which the purchaser intends the animals to be used.
Dr Napthine interjected.
Dr SYKES — I come back to Johne’s disease. It has
caused absolute heartburn among those involved in the
livestock industry in Australia, because of the nature of
the disease and the difficulties in diagnosing and
controlling the disease and the widespread
misinformation about the disease and the inability for
livestock producers to make informed decisions about
the livestock that they purchase. That has been brought
home. There has been emotional pain and strain and
legal cases have been threatened.
If people can learn more about the diseases and if we
can introduce meaningful vendor declarations that
provide a sound basis for the level of risk associated
with purchasing livestock — and that includes
information on the flock or herd of origin and the
particular animals involved and it may include
information about the neighbours and whether the stock
have been vaccinated against a particular disease —
and if all that information is provided openly and
truthfully by the vendor, that will provide the purchaser
with the opportunity of making an informed assessment
of the risk to his property and flock or herd. It will also
provide protection for other people who may be
neighbours of that person buying in that stock. I
strongly endorse anything that will result in greater
information being provided for purchasers of livestock.
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An honourable member interjected.
Mr LOCKWOOD — Yes, I will endeavour to
stretch it out. The bill amends or removes sections of
seven acts. The first act that it amends is the
Agricultural and Veterinary Chemicals (Control of Use)
Act. Obviously there has been a lack of control over
testing for some chemicals. There is a need to be able to
take samples of a range of materials to reveal their
exposure to chemical products. The act is being
amended because it is currently too limited and needs to
be expanded to cover weeds, for example. These
samples will obviously be taken by an authorised
officer.
Another act that is amended by the bill is the Dairy Act.
The annual report of the Geoffrey Gardiner Dairy
Foundation Ltd is to be tabled in Parliament. That
foundation received assets from the former Victorian
Dairy Industry Authority. Those assets were obviously
well known. The Big M, Skinny Milk and Rev assets
were obviously worth an awful lot of money and helped
to set up the foundation.
An honourable member interjected.
Mr LOCKWOOD — Yes, that happened as a
result of the deregulation of the dairy industry, which
was wholeheartedly supported by the dairy farmers, as I
recall. They went along with it, although I gather that
some of them are a little less enthusiastic these days
about the effects and who now has control over various
aspects of the industry. Still, that was the decision that
was taken and is the one that everybody lives with. It
seems to be producing milk for Victoria, other parts of
the country and the world.

In conclusion, as the member for Swan Hill indicated, it
is critical that the administration of this legislation and
the associated regulations is applied with commonsense
and that that involves consultation with and the support
of the livestock industry — and the plant industries,
where appropriate. I wish to reiterate my preparedness
to work with the government — I hope the Minister for
Agriculture is listening — and offer the benefit of my
30 years experience in the management of livestock
diseases at a state and national level and a decade of
experience working with chemical contamination. With
that, I support the intention of the bill and wish it a
speedy passage.

Another act that is amended by the bill is the Fisheries
Act. These are basically technical amendments to allow
for the renewal of certain commercial licences to a
single entity, for example; to clarify matters in relation
to which a levy may be prescribed for a rock lobster
fishing access licence — I might get into the matters
that were raised earlier about rock lobsters; and to
ensure that enforcement applies to the whole of
Victoria and not just Victorian waters.

Mr LOCKWOOD (Bayswater) — In speaking on
the Primary Industries Legislation (Miscellaneous
Amendments) Bill, it will not take long to exhaust my
knowledge of primary industries in the state.

The bill also amends the Plant Health and Plant
Products Act, which is obviously about plants, to
change the way that we look after plant pest and disease
control programs. The bill will protect the programs
from injunctive proceedings to provide greater freedom

An honourable member interjected.
Mr LOCKWOOD — Indeed they are, rock
lobsters — you have to love them.
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of movement into and out of a control area. It is
important that when there is a biological problem the
response is not able to be stopped by any kind of legal
proceedings. If the response is stopped it could, of
course, be a disaster for agriculture in that particular
control area. An emergency response to control or
eradicate outbreaks of exotic plant pests or diseases
must not be frustrated through legal injunctions.
Already it is not possible to prevent an emergency
response for livestock diseases. The law relating to
plant pest and disease will now be brought into line
with that relating to livestock diseases and will protect
our agriculture from plant pest and disease.
Mr Cooper interjected.
Mr LOCKWOOD — If I get to the end, I will start
again, yes.
Honourable members interjecting.
Mr LOCKWOOD — Another amendment is to the
Stock ( Seller Liability and Declarations) Act. I do not
have a great deal to say about that. The bill will broaden
the range of seller declarations. As I said, this is an
omnibus bill covering seven acts. I commend the bill to
the house.
Sitting suspended 6.28 p.m. until 8.02 p.m.
Mr PLOWMAN (Benambra) — The bill before the
house is the Primary Industries Legislation
(Miscellaneous Amendments) Bill, which in short is an
omnibus bill that makes quite a few amendments to
agricultural acts which, put together, constitute quite an
interesting mix of the whole agricultural portfolio.
Firstly, all the bill does to the Agricultural and
Veterinary Chemicals (Control of Use) Act 1992 is
broaden the range of samples that can be taken by
authorised officers. They will now be allowed to take a
broader breadth of samples to see if a plant or a plant
residue has been affected by something like spray drift.
In the past when a plant was deemed to be dead it was
deemed to be residue and not a plant. The bill will
allow any dead material to be collected and identified in
order to ascertain whether it has any chemical residue
or whether the chemical residue may have been the
reason for the demise of the plant.
The bill contains a provision that repeals the age limit
of 72 for members of the Agricultural Chemicals
Advisory Committee, and clearly that is sensible. As I
am getting closer and closer to that age, I can personally
see good value in that provision being included.
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Next the bill amends the Dairy Act 2000 to oblige the
minister to table a report in respect of the Geoffrey
Gardiner Dairy Foundation. Although I have not had
anything to do with the dairy industry personally, I
know that the Geoffrey Gardiner foundation is well
respected by the dairy industry. It is essential that that
foundation be given the opportunity of having its report
tabled in this place.
The bill then moves on to amend the Fisheries Act and
the Fisheries (Further Amendment) Act. The only
reason for the amendments to the Fisheries (Further
Amendment) Act is that that act does not come into
effect until 31 December; otherwise those amendments
would just be part of the amendments to the Fisheries
Act.
Although I was interested to listen to the briefing on the
bill, it seems to me that the one area of contention is
that the levies prescribed for the rock lobster fishery
access licences are dealt with in two parts: one dealing
with the number of rock lobster pots used, and the other
dealing with the quota unit. Clearly this is a transition
from the past, when the levies dealt solely with rock
lobster pots. I suggest to the minister that if it is
possible in the future to go across to relying totally on
the number of quota units held, it would be a far better
way of ascertaining what the licence permit should
require, because if a rock lobster fisherman wishes to
collect his quota in a lesser time by having more pots, I
can see no reason at all why that should not happen. I
do not think it is likely to lead to an abuse of a permit,
because these things are pretty carefully policed. It is,
as I say, part of the transition from the old system to the
new, and I suggest that the minister consider as a next
step moving across to relying totally on the number of
quota units held.
Next the bill amends the Plant Health and Plant
Products Act. I will digress from the bill to talk about
an issue about which I have had communication with
the minister, and that is the fruit-fly situation in
north-eastern Victoria. The minister would be aware of
correspondence with Mr Joe Salinger from Wodonga
and also the newspaper articles that have resulted from
either some of Mr Salinger’s communications or the
minister’s communications, both of which have been
prominent in the Border Mail in the last few months.
I will read a little bit of what Mr Salinger said in a press
release in the Border Mail of 12 February:
I am enormously concerned about the potential threat fruit fly
could create in the near future.
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What I thought was only a minor problem affecting a few
backyard fruit growers is in fact a major current outbreak in
the Wodonga region.
…
One suspects the problem is on the doorstep of the major
fruit-growing regions of Victoria, which, if not stopped, could
presumably destroy not only major fruit crops but the
livelihood of thousands of fruit growers.

He went on to talk about the discussions he had with
me and my communication with the minister. He said:
This is therefore not a new issue but one the minister had
known about for some time.
I am sure this admission of defeat would cause great
consternation in the local community and outrage among our
fruit-growing farmers.

The problem is that it is very difficult for a Victorian
fruit-fly exclusion zone to start on the river along the
border of this state if there are fruit flies in Albury,
which is the case. This is the difficulty the minister has.
I accept that it is not an issue that can be readily solved
unless the New South Wales agriculture minister is
prepared to have a joint attack on the fruit flies in that
area. At the moment the zone is further south and
further west than Wodonga, which means it is very
close to the major apple-growing area at Stanley near
Beechworth, and those apple growers are concerned
about this issue.
I encourage the minister to view this as an issue of
importance, and I inform him that the community of
Wodonga is very happy to do what it can to eradicate
the fruit-fly problem in the area. The fruit growers at
Stanley would very much like to see that happen. It
needs to be a collaborative effort with the agriculture
minister in New South Wales, and I ask that that be
considered.
The bill amends the Stock (Seller Liability and
Declarations) Act 1993. During the briefing we found it
very hard to accept clause 14, which states:
In section 11(1)(a) of the Stock (Seller Liability and
Declarations) Act 1993 —
…
(b) after sub-paragraph (ii) insert —
“(iii) will be, or will not be, free of certain diseases
described in the regulations …”

That means that certain livestock will be guaranteed to
be free of certain diseases. The member for South-West
Coast, who has a veterinary background, was at the
briefing, and he made it quite clear that it would be
almost impossible for a veterinary officer or anyone
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else instructed under this bill to make a pronouncement
that livestock is guaranteed to be free of a certain
disease. You can give a guarantee that every effort has
been made to ensure that they do not have a disease, but
requiring a statement that they are absolutely free of it
is to put in the bill something that is impossible. I ask
the minister to consider that these words might put a
veterinary officer or an inspector who has a role in that
in a very difficult situation.
The major issue that confronts us in our area on the
border is the difficulty of selling female cattle across
the border into New South Wales. I have had
correspondence with the minister on this issue, and I
understand the difficulties, but I might say that it is a
real issue. The last thing the minister said to me was
that it was likely to be several years before an
assessment of the efficacy of a vaccine would be
complete.
The ACTING SPEAKER (Mr Cooper) — Order!
The honourable member’s time has expired.
Mr CAMERON (Minister for Agriculture) — I
thank the honourable members for South-West Coast,
Swan Hill, Ballarat West, Bayswater, Benalla and
Benambra for their contributions to debate on this bill,
and I thank them for the whole range of issues that have
been raised.
The honourable member for South-West Coast raised
some technical issues in relation to the Stock (Seller
Liability and Declarations) Act, particularly about
declarations, and I will take some technical advice on
that before getting back to him. I commend the bill to
the house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
The ACTING SPEAKER (Mr Cooper) — Order!
As the required statement of intention has been made
pursuant to section 85(5)(c) of the Constitution Act
1975, I am of the opinion that the third reading of the
bill is required to be passed by an absolute majority. As
there is not an absolute majority of the members of the
house present, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
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Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.

ENERGY LEGISLATION (REGULATORY
REFORM) BILL
Second reading
Debate resumed from 21 April; motion of
Mr CAMERON (Minister for Agriculture).
Opposition amendment circulated by Mr CLARK
(Box Hill) pursuant to standing orders.
The Nationals amendments circulated by
Mr JASPER (Murray Valley) pursuant to standing
orders.
Mr CLARK (Box Hill) — The Energy Legislation
(Regulatory Reform) Bill is a bill that is in most
respects quite unexceptional. As the explanatory
memorandum states, the principal purpose of it is to:
… further improve the operation and effectiveness of
Victoria’s energy legislation and facilitate the transition to
nationally consistent regulation of energy markets, including
to repeal or update provisions no longer relevant to industry
regulation and to clarify the application of certain provisions.

The second-reading speech, which from memory was
given by the Minister for Agriculture on behalf of the
Treasurer, explains most of the clauses in the bill quite
well, and I certainly do not intend to repeat what the
minister said. I do, however, make the observation that
the second-reading speech given on behalf of the
Treasurer is in striking contrast to much of what his
side of politics had to say about energy industry reform
when it was being undertaken by the former Kennett
government.
I am pleased to see the honourable member for Lara is
in the house. When I was parliamentary secretary to the
Treasurer in the previous government I recall on many
occasions listening to his words as the then honourable
member for Geelong North and opposition
spokesperson on energy, telling the house how
appalling the energy industry reforms were and how the
introduction of competition and openness was going to
bring doom and disaster to all of us. We now see the
Labor Party in government coming as close as it
possibly can to extolling the virtues of free enterprise,
competition, deregulation and openness in the energy
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market and of the benefits and competitive strengths
that it brings to Victoria.
I suppose we can say it is welcome that Labor members
have seen the light. I suspect on the part of many of
them back in the old days — although I certainly would
not reproach the member for Lara with this — there
was a huge amount of exaggeration, crocodile tears and
phoney politicking in what they had to say. Be that as it
may, the bill repeals a number of provisions that the
current government has judged to be unnecessary
because competition in the energy industry is now
taking off and is beginning to work well. A number of
the checks, protections and safety net arrangements and
similar measures were put in place by the previous
government, which at the time assured the house and
the public that they were there to make sure everything
worked well and did not disadvantage consumers. But
as I say, the current government has reached the
conclusion that these provisions are no longer necessary
because the energy industry, with competition and
openness and choice for consumers, is starting to work
well.
Having said all of that — and obviously the opposition
does not oppose any of those measures in the bill —
there are two particular provisions that I want to
comment on because they are contentious. The first
relates to the provision that is proposed to be inserted
into the Electricity Industry (Residual Provisions) Act
1993, which is to allow the Governor in Council by
order published in the Government Gazette to authorise
the minister administering that act to specify an amount
for the purposes of clauses 3.3 and 4.3 of schedule 9A.2
of the national electricity code.
Just on the off-chance that members of the house are
not immediately familiar with what is in those
provisions of the national electricity code, let me inform
the house that these are the provisions that govern the
setting of the smelter reduction amount, which is the
amount that up until now, and indeed until this
provision comes into effect, if it does, allows for the
collection of the smelter reduction amount from
participants in the wholesale electricity market and the
passing on of that amount to what is referred to as the
smelter trader, which is the old State Electricity
Commission of Victoria shell, which is, of course, the
body that bears the state’s responsibilities under the
electricity supply contracts with Alcoa that were
entered into by the Cain government in the mid-1980s.
Those contracts and their merits and demerits have
been canvassed at some length in this house and in
another place recently in relation to legislation to
impose a new regime of land tax in lieu of the revenue,
or to provide an alternative revenue source to the
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government, given that the government has made a
decision to cease to impose the smelter reduction
amount.

pay rates in respect of the land under an agreement with
the person who is liable to pay rates in respect of the
land under the Local Government Act 1989.

This provision in the bill before the house is to give
effect to the government’s announced policy intention
to cease to apply the smelter reduction amount. When
the government made that announcement, it said that it
would do so by specifying an amount of zero in the
relevant part of the national electricity code, meaning
that the way the formula and the code worked out, the
smelter reduction amount would no longer apply.
Indeed in the speech given to the house on behalf of the
Treasurer by the Minister for Agriculture, exactly that
was restated. However, when we come to look at the
bill we see that that is not what the bill provides at all.

While this provision applies generally to generation
companies, it is particularly relevant to wind farms, and
it is probably that situation that causes the opposition
most concern about the provision. This new provision
operates in the context of a regime that was put in place
at the time when the existing generation companies
were privatised, particularly those in the Latrobe
Valley. This regime operated in such a way that, instead
of municipal rates applying in the normal manner at the
full and standard scale to the entities that were being
privatised, an amount would be negotiated between
those entities and the relevant local government. There
were provisions for arbitration in the event that a
negotiated agreement for a rate amount or a
contribution in lieu of a rate could not be reached.

It provides, as I said previously, that the Governor in
Council can authorise the minister to specify an amount
for the purposes of the relevant provisions of the code.
It does not say that the minister is authorised to set a
amount of zero. In other words, as far as the legislation
is concerned, the government could be in the position
of having its cake and eating it too. It could collect the
new land tax, which it has persuaded Parliament to
authorise it to collect, on the understanding that the
smelter reduction amount was going to be abolished by
being set to zero, and then the government might decide
not to set it to zero. Indeed as far as I can tell it may
even be possible for the government to start off by
setting it at zero, and subsequently set it to some other
amount.
No doubt the government will stand up and assure the
house that that was not its intention and that when the
Minister for Agriculture said on behalf of the Treasurer
that it was intended to set the amount at zero, that is
exactly what the government meant and that is what it
is going to do. However, on our side of the house we
believe if that is the government’s intention, it would be
far better for the legislation to say so. That is the reason
for the amendment to the bill that I have requested be
circulated, which is to provide that if an amount is set it
must be set at zero.
The other provisions in the bill that are a source of
concern to the opposition are the provisions contained
in clause 9 of the bill, which is blandly headed
‘Rateability of certain property’. That clause proposes
to insert, after section 94(8) of the Electricity Industry
Act 2000, a new subsection (8A). This provides, in
effect, that a generator company or an associated entity
is deemed to be liable to pay rates in respect of land
used for generation if that company or the associated
entity is either liable to pay rates in respect of the land
under the Local Government Act 1989 or is liable to

The reason for this provision is that in the context of
wind farms the entity operating the wind farm is not
necessarily the owner or occupier of the land in such a
way that it is liable to pay rates. Therefore, unless this
provision is inserted the provisions already in the
legislation that allow negotiation between the
generation company and local government for an
amount to be contributed would not apply. The bill
intends to allow those provisions to apply if the
generation company is — in the words the bill uses:
… liable to pay rates in respect of the land under an
agreement with the person who is liable to pay rates in respect
of the land under the Local Government Act 1989.

I think what the government means to achieve by this is
that, if the generation company enters into an
agreement with a landowner which allows it to erect
wind farms on the property concerned, and as part of
that agreement the generation company agrees to pay
some or all of the rates in respect of that land, then that
is a sufficient trigger for this provision to apply, so that
the wind farm operating company can then go to the
local government and enter into negotiations about the
amount it is to pay. However, there are at least
two significant open-ended and uncertain elements to
the very reading of how this provision will operate, let
alone the policy merits of how it will operate. I intend
to refer particularly to the difficulties and uncertainties
created by the way the clause is drafted, and I expect
that some of my colleagues will comment at greater
length on the policy implications of this provision.
There are two difficulties related to how the clause is
drafted. The first difficulty is that it talks about a
generation company that is liable to pay rates in respect
of land used for generation functions. In the context of a
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wind farm where the tower that holds the blades that
spin and generate the electricity is set on a particular
patch of land, the actual footprint of that tower is quite
small. Therefore, is the reference to ‘land used for
generation functions’ a reference simply to that
footprint of the tower on the piece of farming land or is
there some broader reference? Of course, to operate
effectively a wind farm turbine does not just need that
footprint, it also needs to be assured of a free passage of
air, a lack of obstruction and perhaps other factors as
well.
So do you say that the land that is used for generation
functions includes not just the footprint but a broader
area; and if so, how do you define that broader area?
Do you work out, for the purposes of this clause, what
that broader area is by reference back to the terms of the
agreement between the wind farm operator and the
farmer granting the wind farm operator certain rights?
Is that going to be the way in which you work it out; in
which case the meaning of the expression ‘land used for
generation functions’ is something that is capable of
being defined and determined between the operator of
the turbines and the land owner themselves and is not
determined independently of that process? If that is the
case, what does that mean for the operation of this
legislation?
Conversely, if the meaning of the reference to ‘land
used for generation functions’ is determined
independently of what the parties may agree on some
form of other objective grounds, how do you go about
working out what it is? The opposition has not been
able to get an answer to that question. In the absence of
that answer we are very concerned about this provision,
because we do not understand what its implications are
for farming land, for local government and for
neighbours of the farmer or other landowner on whose
land the turbines are actually erected. There could, of
course, be significant amounts of dollars involved in
that, and therefore there would be significant impacts
on the revenue-raising capacity of local government in
the area and on the liability to make payments of the
various parties involved.
The second aspect to which I refer is that set out in
paragraph (b) of proposed subsection (8A), which I
quoted to the house earlier. It talks about a generation
company or an associated entity being ‘liable to pay
rates in respect of land under an agreement with a
person who is liable to pay rates’. I question whether
that is a correct specification of what is intended. This
is because, as I understand it, it is not possible simply
by virtue of an agreement between a landowner and a
licensee such as a generation company for that
generation company to take on the liability to pay the
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rates. I stand to be corrected on that, but my
understanding is that under the agreement the operator
of the turbines would be liable to reimburse the
landowner for an amount of rates in respect of the land
which that landowner then remained liable to pay to the
municipality concerned. If that is the case, then it also
has to be questioned whether in fact the bill says what
the government intends or gives effect to what the
government intends, and the opposition has that
concern about it also.
In conclusion, in the main the opposition does not
oppose the repealing of the provisions that the
government, despite its ranting and railing in opposition
against energy industry reform, now seems to recognise
as redundant because energy industry reform has
worked well for the benefit of Victoria. We do,
however, have concerns about the two provisions to
which I have referred. We believe that the ability of the
minister to set a smelter reduction amount under this
legislation should only be about setting an amount of
zero and not some other amount. We also have the
concerns I have outlined about the appropriateness and
functioning of the provisions relating to wind farms and
generating companies’ rates.
Mr JASPER (Murray Valley) — The Nationals
certainly have some concerns about the Energy
Legislation (Regulatory Reform) Bill. As is normal
with The Nationals with legislation that comes before
the Parliament, the responsible person within the party
undertakes investigations and seeks responses from
various organisations as to its impact. The purpose of
the bill is to revoke most of the tariff orders relating to
electricity and gas. The significant producer provisions
of the Gas Industry Act are to be repealed, and wind
farm developers will now be able to negotiate a
payment in lieu of municipal rates, as indicated in the
legislation.
On behalf of The Nationals, the Honourable Peter Hall
in another place undertook investigations of these
various organisations, including the electricity and gas
supply organisations, and indicated to us as a party his
concerns with the legislation. I was interested to read in
his second-reading notes that the minister considers this
bill to be purely a housekeeping measure so far as
changes to the operation of the electricity and gas
industries within the state of Victoria are concerned.
That is particularly interesting when one considers the
changes that took place through the 1980s and 1990s. It
is mind boggling to have it suggested that much of the
legislation that came about as a result of those changes
is now superfluous.
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It is also interesting to note the comment made by the
minister that with the increased competition within the
electricity and gas industries there is no longer a need
for some of this legislation. The government talks about
competition when in fact it has always argued that there
should be protection for the users of gas and electricity
within the state of Victoria and when it strongly
opposed what took place in the early and latter 1990s in
the electricity industry and then the gas industry.
All of us know about the huge debt of approximately
$9.3 billion that the former State Electricity
Commission in Victoria (SECV) had, which was
unsustainable within the state of Victoria. We also
know about the huge state debt that the coalition had to
address following the change of government in 1992 in
order to put the state on a firm financial footing. The
selling off of the electricity industry at that time was a
logical move because of the huge debt structure.
Maintaining the electricity industry as it was then being
run, with the production areas as they were in the
Yallourn Valley, was impossible, because it was totally
uncompetitive. Major changes were needed,
particularly to control the problems with the unions in
that area.
Major changes were made, and it needs to be
remembered that the sale of the electricity companies,
particularly the SECV, in the early part of the 1990s
produced for the government something of the order of
$23 billion, which of course went a long way towards
overcoming the huge debt problem which the coalition
experienced following the change of government in
1992.
The bill, which we have been told by the minister and
in the briefings is purely a housekeeping measure,
removes so-called superfluous legislation. But it is an
indication that competition in the electricity and gas
industries is able to be effected within the state of
Victoria in order to get the most competitive pricing
structures for the people of Victoria. Living in country
Victoria and representing an electorate in the northern
part of the state, I am very much aware of the need for
competition to get the best pricing structures for
electricity and gas. I am reminded of the work I
undertook as the member for Murray Valley through
the 1980s in seeking to get an extension of the natural
gas supply through my electorate. At that time it was
only serviced to Wangaratta from a major gas pipeline
which extended from Melbourne to Wodonga. I was
seeking to get it extended to other areas in my
electorate such as Rutherglen, Yarrawonga, Cobram
and Numurkah, as well as across the river into New
South Wales.
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Much work was undertaken and extensive
representations were made to senior people within the
Gas and Fuel Corporation. They repeatedly came back
to me and said that it was not competitive to provide for
the extension of natural gas into that area because of the
restrictions in the legislation and because of the uniform
tariff structure within Victoria at that time.
I am reminded that the minister responsible for this area
at that time was the Honourable Jim Plowman, also
later a Speaker of this house, whose brother is the
honourable member for Benambra. The then minister
sought to assist in this situation. Legislation was put
before the Parliament which provided a pricing
differential for the supply of natural gas through the
electorate. It also allowed an infrastructure charge to be
imposed and the uniform tariff not to be applied
through the area. The extension involved about
$100 million, and the Gas and Fuel Corporation did an
excellent job in extending the natural gas supply down
through the electorate. Slowly but surely more and
more industries and individuals are changing to natural
gas and the benefits that it entails.
The interesting part is that although the government is
saying that $70 million is to be provided for the
extension of natural gas into other areas of country
Victoria, we have no indication as yet as to where the
areas to benefit are and no indication of what the
pricing structure will be. I find that of great interest,
because we will need to compare the pricing structures
for gas when it is supplied to other areas. My belief is
that people in areas close to Melbourne will be the
greater beneficiaries of the extension of the natural gas
supply compared to people in north-eastern Victoria,
including those living in Wangaratta and the
surrounding areas and up into the King and Ovens
valleys. It will be interesting to compare the charges
that were imposed on the people who secured natural
gas through the extension in the early 1990s with those
imposed on people in the other areas of my electorate
who are still awaiting the extension. I will be interested
to see how this pans out.
The bill was described in the ministerial briefings as a
housekeeping measure and follows on from the
decision taken by the Minister for Energy Industries in
2003 to direct the Essential Services Commission to
undertake a review of the significant producer
provisions of the Gas Industry Act 2001. The
background was that the provisions enabled the
Essential Services Commission to intervene and
prevent gas producers from engaging in what was
known as anticompetitive conduct.
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Such conduct would occur in the event that a gas
producer discriminated among or against gas retailers in
a manner that lessened competition in the Victorian gas
market. So the scenario in Victoria was that the major
gas producer and the gas supplier, which was
Esso-BHP, needed to get greater competition in the
industry to ensure the most competitive gas pricing.
Indeed with the changes now being implemented and
with natural gas also being provided from outside this
state, we now have the competition which the
government talks about as being important.
It is also interesting to note the deal that was done by a
former Premier of this state, the late Sir Henry Bolte,
when he negotiated with Esso-BHP for natural gas. His
deal went for about 30 years. I understand it was from
about 1959 to 1989, but I may need to be corrected on
the exact dates. This was disturbing to Esso-BHP,
particularly in light of the price at which it was forced
to sell natural gas into the Melbourne and Victorian
markets. With the extension of new fields in the 1990s
the company was able to get a higher price for the gas,
and BHP at that time was certainly pleased to get a
better return for natural gas.
What occurred during the 1990s, and it is indicated in
this legislation, is that there is now additional
competition, and there is no need for some of the
current legislation. Those particular pieces of legislation
are now superfluous. The significant producer
provisions enable the Essential Services Commission to
issue a competition notice in the event that a producer is
believed to be contravening or proposing to contravene
the competition rule, so that legislation is no longer
applicable.
That changed scenario has led to the legislation now
before us. Gas and electricity tariff orders were
applicable in the changeover during the 1990s with the
sale of the electricity and gas companies. They were
intended to protect consumers from artificially elevated
gas prices, and indeed were quite effective in doing
that. The indications now are that the tariff orders are
superfluous because of the national energy market
being established with the electricity price cap being
operated to provide a safety net for consumers in
Victoria.
Up until recently price caps provided by the legislation
through the 1990s were established on a yearly basis,
which sought to protect consumers. Compared to other
areas of Australia and indeed overseas, the Essential
Services Commission was able to protect prices and the
price regulator was able to maintain caps and see that
we did not get increases in prices for gas and electricity
which would have been totally unacceptable.
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There is now a new system where they are established
every four years, and it goes until the end of 2007. The
formula used to establish the price of electricity is CPI
minus X, and CPI plus X is used to establish the retail
price of gas. This formula will protect consumers and
see that we get competition and appropriately effective
prices.
The report on the effectiveness of full retail competition
identified that the influence of competition until
September 2002 was largely confined to customers for
whom the cost of electricity supply is less than the
current standing order tariffs. The Essential Services
Commission argued that this may:
… suggest that a broadening of the reach of competitive
activity could be achieved in future by relaxing the standing
order tariff arrangements to provide more ‘headroom’ for
competition to determine market prices below the safety net
price cap.

The report is the basis for the legislation we are
debating.
The issue of concern to The Nationals is in clause 9,
which talks about the rateability of certain property. In
information that has been provided to us there is an
indication that clause 9 will see that the payment is in
lieu of rates for wind farms. This clause should be
omitted so that there would be an assurance that there
will be payment of rates applicable to a property where
a wind farm is established. This is an area of concern.
Wind farms should pay at least full council rates.
According to a media release from the Honourable
Peter Hall in another place:
Latrobe Valley brown coal generators currently exercise the
option of making a payment in lieu of rates, which has
resulted in rate contributions of somewhere in the vicinity of
20 to 25 per cent of their capital improved value. Wind
energy developers are likely to strike a similar deal, meaning
they will only pay around a quarter of the rates that they
would otherwise be liable for …

The amendment that is being put forward by The
Nationals indicates our concern with that. We believe
clause 9 should be deleted and there should be payment
of the appropriate rates where the wind farms are
operating. I would be interested to get a comment from
the minister on that particular clause. If there is a
discrepancy and some lack of understanding, as far as
we are concerned in The Nationals that would be a
cause for concern. Having made comments generally
on changes to the electricity and gas industries over a
long period of time, and particularly through the
changes of the 1990s, The Nationals are concerned
about clause 9. We trust that the government will
clarify the issue and indicate whether it is prepared to
accept our amendment. If that is not accepted and we
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do not get clarification on that issue, we would possibly
oppose the legislation in its totality because of clause 9.
We are not opposed to the general principles of the
legislation, but we seek to have our amendment to
clause 9 accepted, and we would reconsider our
position in relation to the passing of the legislation
through the Legislative Assembly.
Mr CARLI (Brunswick) — I am very pleased to
rise in support of this bill. As previous speakers have
said, it is largely a bill that is about facilitating the
electricity and gas industries; and basically it is about
housekeeping, so it has a certain level of importance.
To some extent the previous two speakers reminded me
of the mid-1990s in their ideological speeches in favour
of privatisation and wanting to sell off the farm and
basically wanting to sell the state. It seems to me that
they should never be forgiven for the impact they had
on this state.
There is a bit of nostalgia, particularly from the member
for Box Hill, about this great desire of the Liberal Party
to privatise the state. The Bracks government is very
pragmatic when it comes to the issue of the energy
companies and energy generation. We recognise that
increasingly it is a national market. We recognise that
there are private and public companies involved in this
market, and a large part of this bill is about getting
together national guidelines and regulations and
ensuring that there is a national market. Clearly a
national market does bring competition because there
are more players.
One of the things that this bill does is remove
restrictions on the sale of gas by significant producers, a
restriction that existed when there was a monopoly in
this state. Clearly in the last five years there have been a
number of suppliers of gas to the state of Victoria. Dare
I say that in the energy field there are private and public
companies and they are competitive. We as a
government want good regulations; we want to get the
best we can for consumers. We want to get the best we
can in terms of price and supply. That is the response of
this government; we are not driven by the same
ideological zeal that the member for Box Hill has
demonstrated.
The important thing is that this government is about
good regulations, clearing the books of some of the
restrictions that currently exist and ensuring that we
have national guidelines. This government also
supports renewable energy. A very critical part of this
bill is support for the industries that are using renewable
energy, wind farms in particular.
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I noted the comments of the previous speaker and the
concerns of The Nationals member about clause 9 of
the bill. Basically they said we should get rid of
clause 9 and that the wind farms should pay the rates.
There is a certain level of misunderstanding. What we
have at the moment is a situation where there exists
already in legislation what those speakers have talked
about — that is, what occurs in Gippsland, where
energy companies can negotiate in lieu of rates and
there can be mediation. What is clear in the current bill
is that electricity companies are required to pay rates in
cases where they lease land. If a wind farm owns the
land the company is given the same protection and the
same rights as the energy supply companies in
Gippsland, whereas under the existing legislation if
they lease the land there is an ambiguity there.
This legislation provides a level playing field for brown
coal producers and wind power producers. That is
important because we as a government support
renewable energy and wind farms, unlike the Liberal
Party. We want to see the growth of that industry and
we do want to create a level playing field. We do not
want to make it harder for wind farms to be established
in this state. It is important to see this legislation in that
context.
What I also want to make clear is that a review of the
rating system is occurring. It is an independent review,
and the panel has been established by the Minister for
Local Government under the Local Government Act.
That panel will look at the rates issue and make
recommendations. As from next year there will be a
new rating system as a result of this review. What the
government is doing at the moment is providing an
interim measure before the findings of the review so
that it does not stifle wind farms and so that it creates a
level playing field. Again, if you look at the nature of
the Bracks government in the energy field, it is about
making good regulations and ensuring good supply and
good price for energy, but more importantly it is about
encouraging the use of renewable energy, in particular
the wind farm industry and wind power.
The Nationals need to reconsider clause 9 in the context
of the review that is occurring and the fact there will be
a change in the rating system. At the moment the
problem we have is that if the land is leased from
farmers then it is unclear whether those wind power
producers can have the same entitlement as the brown
coal producers in Gippsland. If wind power producers
own the land they have those entitlements, but this
legislation makes it quite clear that they also have the
same entitlement if the land is leased. This legislation is
about ensuring that we do have a level playing field.
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As I said, this legislation is significant because it is
about ensuring that we do have an interconnected
energy system and the growth of a national system,
particularly in the area of gas. As we know, we have
had the problem of Longford and we want to avoid any
future gas crisis by ensuring that there is a multitude of
providers and that we have regulations in place to allow
that to happen.
As I said, it is a piece of legislation which is very
important and it is about good regulations. It is largely
housekeeping, removing some items that are no longer
necessary. The issue that the member for Box Hill
raised about the Box Hill smelter and the — —
Mr Perton — The secret smelter! That is why Mary
is in the chamber!
Mr CARLI — A slip of the tongue: there is no Box
Hill smelter. It was a joke. There is no toxic dump for
Malvern, either!
The ACTING SPEAKER (Mr Jasper) — Order!
Mr CARLI — What is happening is that we have
had a tariff, a charge, as a result of a levy in terms of
money that was subsidising the electricity supply to
Alcoa. That will be discontinued from 30 June 2004, so
it is a zero charge, a zero amount. Legislation is
necessary to allow this to happen. Certainly the member
for Box Hill questioned whether it would be zero; it is
certainly going to be zero — that is the intention of the
government. It will occur on 30 June 2004 and it will
be zero. That again is a very clear statement by the
government. I commend this small but important bill to
the house.
Mr BAILLIEU (Hawthorn) — The member for
Brunswick has demonstrated the origins of our very
concerns about clause 9 of this bill, and it is on clause 9
that I want to concentrate. This is the Energy
Legislation (Regulatory Reform) Bill, and opposition
members are not opposed to the bulk of the provisions,
and the member for Box Hill has explained that.
However, we have great concerns about some
provisions, and we will be supporting some
amendments to that.
I want to focus on clause 9, which deals with what I
believe is a contrivance undertaken by a government on
the run. It is likely to lead to inequitable and
indeterminate and manipulable rating solutions. The
member for Brunswick has just demonstrated exactly
why. In fact the member for Brunswick has advised the
house, and indeed the minister made this announcement
just recently, that there would be a review of the
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provisions of section 94 of the Electricity Industry Act
which go to the provision of payments in lieu of rates.
Now we have a provision in this bill which is
pre-empting that review, and that in itself is clearly a
nonsense.
This, as I said, has the potential to lead to inequitable
outcomes and to the intimidation of councils. The
member for Brunswick demonstrated that quite clearly,
because the reality is that the government is introducing
this to provide an advantage to some wind farms over
others. There are three wind farms operating in Victoria
now. We can speak of the Toora wind farm, which is
paying its rates in the normal fashion, and there is no
desire or need to negotiate a solution. This is not an
appropriate application of the existing provisions. It has
been rushed through, and it is an attempt to solve a
problem created by the government’s failure to
adequately deal with the guidelines for and the
introduction of wind farms to Victoria.
The existing section of the Electricity Industry Act
allows for payment in lieu of rates to generation
companies. Essentially it is a singular and defined
provision to the advantage of Loy Yang B. It was
established at the time of the privatisation of the
electricity generator. We are effectively talking about a
single entity. The land involved is defined as land used
for generation functions, and it is clearly a determined
provision. But clause 9 is designed to suit wind farms
and to provide a special provision for them.
In February I attended a conference on wind farms at
the Municipal Association of Victoria (MAV), yet
despite being invited the government ministers declined
to attend. Councils are very concerned about the
government’s approach to wind farms in Victoria. They
are concerned primarily about the effect of wind farms
on residents, about the loss of council authority and
about the impact of rate returns on some of the
communities that have been dramatically affected.
Some communities have been seriously divided both
socially and economically as a consequence of the
impost of a wind farm in the area, and I speak
particularly of the Toora and Foster communities. That
sort of grief is splitting communities as applications are
assessed against the flawed guidelines.
The MAV and the councils represented there were also
concerned about the impact on grants commission
funding of any forgone rate revenue. Why would they
be concerned about forgone rate revenue? Because in
one particular proposal the council had determined that
the wind farm would generate a rate return of
something between $1.2 million and $1.4 million
annually. However, the wind farm proponents are only
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prepared to consider $150 000 to $200 000 a year. That
in itself is substantial forgone rate revenue, and clearly
it is a concern to that council and to other councils if
that is the position of wind farm operators, particularly
when one wind farm operator is already paying rates on
a standard basis. Let’s face it, wind farms operate
primarily on farm land, although some Crown land is
involved. That farm land is subject to rating like any
other property, and there is no lack of clarity in the
current legislation, as suggested by the member for
Brunswick. In fact it is very clear: all properties are
subject to rating in the normal way, and the improved
value by way of the impost of a wind farm should be
clearly demonstrated in the rate revenue. However,
these provisions set up a situation where in-lieu
payments will be available to wind farm operators but
in an indeterminate way, and I will come back to that in
a minute.
We asked a number of questions at the briefing, and it
became very obvious that the government was rushing
this and had not really thought it through. Indeed senior
bureaucrats changed their position half way through the
briefing. We discovered that there was no economic
impact statement associated with this rating measure
and that no contracts had been sighted in the
preparation of the legislation. By that I mean that no
contracts for wind farms had been sighted. The
establishment of wind farms is based on contracts
between wind generators and land-holders, and you
would have thought that in the preparation of a
provision that depends on those contracts, access to
them would have been provided. We discovered that
the rateability of wind farms would be exclusive to the
land defined in those contracts — in other words, any
value associated with the improvement of the wind
farm would be quarantined to whatever the definition of
the land was. We also discovered confused views as to
their impact.
The problem is that wind farms do not have defined
areas. Any turbine has an unobstructed chute
requirement and an unobstructed vent requirement. The
reality is that wind does not blow in one direction all
the time, hence the vent and the chute spin with the
wind. Anybody who thinks they can easily define the
land in a contract is kidding themselves, because the
vent and the chute may involve other people’s land. It
may be the case that the land involved is vastly in
excess of the footprint of the turbine itself.
The need for an unobstructed area, or what I call a
counterpane, is essential for the operation of a wind
farm, hence the land area is difficult to define. Clearly
any parties to a private contract can arrange the
definition of land in any way they see fit. It was
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acknowledged at the briefing that that was the case and
that the definition of the land would be wholly at the
discretion of the contract, although I note that
section 94 (9) of the Electricity Industry Act states that:
… ‘land used for generation functions’ means land on which
a power station is situated …

That in itself could mean the whole property. We were
told at the briefing that the incentive would be to
minimise the footprint by land definition, and that
raises a lot of potential inequities. If we take two
100-hectare properties, side by side, one with
10 turbines notionally receiving $10 000 a year each,
the adjacent property not receiving any, and there is a
minimum footprint involved in the definition of the
land and the rateable value is quarantined to the
minimum footprint, then the land-holder on the
turbine-based property has a capacity to benefit from
there being no effective capital improved value on the
remainder of the property involved, whereas there is in
fact a large return on that property. But we were later
told in the briefing that, no, rather than the incentive
being to minimise the footprint, the incentive would be
to maximise it. They are two irreconcilable positions,
and that is just an indication of the government’s
confusion.
Pressure is clearly going to come onto councils as a
consequence of this provision. I note that at the briefing
we were told that this had no application to Crown land,
hence there would be no return to the Crown as a
consequence. I also asked at the briefing whether the
land definition involved in the contracts which will
become the subject of these quarantine provisions
would have an application for the purpose of land tax.
Still the government has not provided a basis for land
tax on properties containing wind farms. They do not
enjoy exemption under the current Land Tax Act, so it
cannot really prevail.
Why is this being done? It is being done because the
wind farm guidelines are a shambles. It is being done
because coastal wind farms have severely divided
communities and there are wind farms that are teetering
on the edge and some projects are particularly in
serious doubt. The Portland project is in serious doubt
because of the likely failure of the blade manufacturing
plant there and the spurious proposition that there be a
wind farm blade manufacturing plant in Ararat.
Mr JENKINS (Morwell) — It gives me a great deal
of pleasure to rise to participate in this debate on the
Energy Legislation (Regulatory Reform) Bill. As other
speakers have already mentioned and according to the
second-reading speech, the bill sets about doing a great
deal of housekeeping in relation to the operation of the
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energy industry, not just the electricity industry. As a
result of the Ministerial Council on Energy in
December 2003, the government agreed to make
necessary regulatory changes to allow regulation of the
energy industry to occur at a national level rather than
at a state level. Therefore this bill will amend sections
of the Gas Industry Act 2001, the Electricity Industry
Act 2000, the Electricity Safety Act 1998 and the
Electricity Industry (Residual Provisions) Act 1993.
It makes a number of regulatory changes in relation to
the status of significant producers in the gas market.
The gas market has undergone significant changes in
terms of the number of participants, providers and
wholesalers in the Victorian gas market. The gas
market is now subject to a great deal of competition. It
is also subject to federal legislation, to regulations
under the Australian Competition and Consumer
Commission and to the Trade Practices Act, which will
regulate a lot of provisions that had been previously
undertaken by Victorian legislation.
The residual provisions in terms of the smelter levy
were announced by the Treasurer about two weeks ago,
which was very important in giving some clarity to the
electricity industry in total about what will be
happening with the smelter levy. It is not a great secret
that there was a legal challenge to the validity of some
of the sections of that act. Whilst the government is
accepting no liability in relation to that, the Treasurer
was clear in his explanation that this government was
about reducing that smelter levy to zero. I note that a
number of contributions from the opposition benches
were about the capacity of the Treasurer to then adjust
that smelter levy to some figure other than zero. The
Treasurer made it absolutely clear, not just to the house
but to the people of Victoria, that that levy would be
reduced to zero as result of this legislation.
Dr Napthine — We don’t trust him. That’s the
problem. There is no trust!
Mr JENKINS — The member for South-West
Coast has to get out more! If he really got to know the
Treasurer, I think he would understand. There is
absolutely no doubt that this government has a great
record of delivering on the commitments that it has
made to the people of Victoria. There is no doubt that
the Treasurer will deliver on that commitment. The
rateability of power producers seems to have a great
deal more interest than it did over the last decade since
the legislation and provisions on the rateability of the
power generation industry, as it currently stands
predominately in the Latrobe Valley, were put into
place by the previous government. The rateability of the
power industry in the Latrobe Valley was based on the
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flawed privatisation program that left this government
with a lot of mess to clean up.
I have been spending my 16 months in this house with
a mop and bucket cleaning up after the mess left by the
Kennett government. We have to live with what is
currently in place in the provisions. What is currently in
place in the Latrobe Valley for brown coal-fired
generators and for gas generators is a significant rate
relief — a significant discount — that has been
provided by legislation already passed by this house. It
enjoyed the support for many years of those few people
who now sit on the opposition benches. It is very
curious to see that they have done a backflip with a
degree of difficulty of about 101/2 to now change their
position.
What this government has done and what this
legislation seeks to do is ensure that those people who
are seeking to deliver renewable energies can do so.
The people of the Latrobe Valley have been delivering
good, solid, reliable power to the state of Victoria for
years and will continue to do that for generations, but
the government does not shy away from the importance
of renewable energies or the importance of meeting its
commitment to deliver 1000 megawatts of wind
energy. We need to do that in Victoria, and we need to
make sure that the people who are currently prepared to
provide wind generation have a level playing field — a
wonderful term that I have used so often and heard so
often from people on the other side.
Just to correct some information provided to the house
in one of the previous contributions to the debate, the
discount on the current rates provided to the generation
industry in the Latrobe Valley is effectively 88 per cent,
which again was supported by the people on the other
side for so long. The bill ensures that people who are
going to make those investments in wind energy get the
same provisions — again, a level playing field.
If people were taking note — and I certainly was — of
the joint press release delivered by the Minister for
Local Government and the Minister for Energy
Industries, they will know that a review will take place,
to be completed before the end of this year. It will look
into the methodology and explain it absolutely and
ensure that the people of Victoria look again at the
rating provisions that apply to the electricity industry
and decide how they should continue into the future.
Mr Baillieu interjected.
Mr JENKINS — It has not been pre-empted by any
decision. Everybody understands that they will have an
opportunity to have an input into that review. Some sort
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of decision will be made before the end of this year, and
by midway through next year the outcome of that
decision will be put in place. The government seeks to
ensure that people right across this state are treated
equitably. We need to ensure that people wishing to
make a contribution to the electricity industry in
Victoria are covered by the same provisions that apply
to the current electricity providers. I commend the bill
to the house.
Dr NAPTHINE (South-West Coast) — I rise to
speak on the Energy Legislation (Regulatory Reform)
Bill. In particular I wish to direct most of my comments
to clause 9, which provides for the rateability of certain
properties, in this case specifically the rateability of or
the rates that will apply to land used for electricity
generation. The legislation often refers to renewable or
alternative electricity generation.
I rise to speak because my electorate, particularly the
City of Portland and district, is seen by many as the
home of the renewable energy industry. Already we
have a well-established working wind farm with
14 towers at Codrington, which is operated by Pacific
Hydro and is operating very, very effectively and very
well. And we have had trials off the port of Portland, in
Portland Bay, of wave generation projects. Those
projects have yielded good results, and there is further
work to be done there. We have the potential in
Portland of using geothermal energy.
The water supply, through Portland Coast Water, is
generated from deep bores which are about
1.4 kilometres underground. The water comes out
under pressure from those deep bores at 63 degrees
centigrade. That energy is used to heat a number of the
civic buildings and the hospital in the town before the
water is used for the reticulated supply system. There is
the potential to use that geothermal energy to generate
electricity and for other purposes. With the production
of gas in the Otway Basin there is the potential for a
gas-fired power station in the south-west of the state, so
there is real potential for increased energy production in
many renewable forms in this area.
At the same time I would like to recognise the benefits
to the economic strength of Victoria of our huge brown
coal supplies in the Latrobe Valley and our natural gas
and oil supplies in Bass Strait. In referring to the
existing supplies I would like to refer to the potential of
even greater supplies of natural gas out of the Otway
Basin. I wish those companies searching for more
commercial gas fields and oilfields in the Otway Basin
all the very best, because I believe there is enormous
potential in those for Victoria and for south-west
Victoria in particular.

959

I am personally a great supporter of the renewable
energy industry. I congratulate Pacific Hydro on the
success of the wind farm at Codrington. As I said, it has
14 wind towers. Each of those wind towers at their
current level of operation generates enough electricity
on an annual basis to provide the electricity needed to
power 1000 homes, so the 14-tower plant provides
enough power for 14 000 homes. On top of that, Pacific
Hydro has the Challicum Hills project near Ararat, with
37 towers, which similarly is a very successful project.
I am a strong supporter of the Portland wind energy
project, which proposes to build 120 towers at Yambuk
and around the Portland area. However, I have some
concerns about the progress of the project, and I want to
raise some issues tonight — which I ask the
government to address — about what the government
has promised with regard to that project and what
currently seems to be some concern about it being
delivered.
We have had promises from the government of a blade
manufacturing facility to be established in Portland —
firstly with the promise of 2000 jobs, then with the
promise of hundreds of jobs and then with the promise
of 50 jobs. If that keeps going any longer there will
unfortunately be no jobs from this project. NEG Micon,
the company that was involved in the potential building
of a blade manufacturing plant, has been taken over by
Vestas. A lot of expectations have been raised in the
Portland area and there are now real concerns about
delivery on those expectations. Tragically one of the
groups involved in raising those expectations was the
Bracks Labor government and particularly the Minister
for State and Regional Development, who has been
crowing about the jobs that will be created there. What
we are asking of the minister, who seems to have
walked away from his responsibilities in the last
12 months, is that he come to Portland and
fundamentally deliver on what he has promised.
Approval was granted on 1 May 2003, but now,
12 months later, not one tower has been erected as part
of this project. At the same time I must congratulate
Keppel Prince, which is the major engineering
company in Portland that helped construct the towers at
Codrington and Ararat. It has now been involved in
projects in South Australia and New Zealand. It is
doing a fantastic job, and I congratulate Steve Garner,
the chief executive officer, and Rob Tozer and his team,
who just recently won the business award in the
south-west competition. It is a fantastic firm doing a
great job and employing new people on this project, but
it is desperate to get something happening in the
Portland wind energy project which will provide a
further impetus to the company.
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We need the Portland project to get under way
immediately. We need the government to advise the
Portland community why there have been delays,
because Pacific Hydro keeps telling the community that
it is still dotting the i’s and crossing the t’s with the
government.
Let me look at some of the history of this. On
15 August 2002 Pacific Hydro in a media
announcement said:
The project constitutes a $270 million investment for Pacific
Hydro, and will lead to the creation of up to 2000 jobs across
Victoria.

Then on 1 May 2003 a government media release
stated:
The Minister for State and Regional Development, John
Brumby, today announced that the Bracks government had
given planning approval for Australia’s largest wind farm
development at Portland.
Mr Brumby said the Portland wind energy project … would
create around 400 jobs during construction and was expected
to generate over 500 permanent direct and indirect jobs when
completed.
…
It also clears the way for associated job and investment
opportunities throughout the region with NEG Micon set to
establish a multimillion-dollar manufacturing industry to
supply wind energy projects.
The Bracks government is finalising an agreement which will
see NEG Micon establish a blade factory in Portland.

That is what he said 12 months ago, but there is still no
blade factory. On the same day Pacific Hydro said:
Pacific Hydro expects to begin construction on the first site at
Yambuk at the end of 2003.

No construction has started. It said further:
Construction on the remaining three sites is expected to
commence in mid-2004, upon completion of the proposed
blade manufacturing facility.

Yet we have not seen one sod turned on the blade
manufacturing facility.
In October 2003 the Minister for Energy Industries and
Minister for Resources in the other place, Theo
Theophanous, said when visiting the Codrington wind
farm that the separate wind energy project would
encourage vital economic growth, creating 400 jobs
during construction and generating 500 permanent jobs
when done.

Wednesday, 5 May 2004

Then questions were raised about whether it would go
ahead. An article in the Warrnambool Standard of
19 August 2003 states:
The state government will help establish a wind farm turbine
blade factory at Portland.
State and regional development minister, John Brumby,
yesterday confirmed the state would contribute to the costs of
the project, but said the amount was commercially
confidential.

Yet when questions were raised about that by the
opposition, the government said it would definitely go
ahead. In an open letter to the Portland community
dated 22 August 2003 Pacific Hydro guaranteed that
the project would go ahead and said that NEG Micon
would start construction of its blade manufacturing
factory later that year, 2003 — but nothing has
happened.
There have been some real concerns about whether this
blade factory will be delivered. The state government
has promised the people of Portland that it will be built.
The Minister for State and Regional Development
promised the people of Portland that this facility would
be built and that the jobs would be there. I am
concerned about the progress of that development, and I
ask that the government come clean with the people of
Portland on the promises it made and on where it
stands.
Proposed section 94(8A) to be inserted by clause 9
provides an opportunity for negotiated rate outcomes
for wind energy projects. I am concerned that local
councils will be put at a significant disadvantage when
the government is giving the imprimatur for lower rates
for wind energy projects. I believe the power to
determine those rates should lie with the council, which
should not be under pressure from the state
government. I believe that the planning process for
independent energy projects should reflect the local
council’s planning processes and the local community
views expressed through the local council and that
these should not be overridden by a Minister for
Planning based in Melbourne.
It is essential that environmental effects statements be
available for each wind energy project. I support the
Portland wind energy project because there is
community support for it and because I believe it would
be good for Portland — if we can get the jobs the state
government promised. It is up to the government to
deliver those jobs. But I do not support wind turbines
on the Great Ocean Road at the Bay of Islands and
Childers Cove, and I do not support them in coastal
areas between Port Fairy and Warrnambool. There is a
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place for independent energy projects, but their location
should left be up to local councils and local decisions.
Mr WILSON (Narre Warren South) — The
purpose of the Energy Legislation (Regulatory Reform)
Bill is to further improve the operational effectiveness
of the Victorian energy legislation and to facilitate what
I support — that is, the national regulation of energy
markets. I note that the market for gas, which this bill is
substantially about, is now much more competitive. I
also note that my family owns shares in the energy
sector, with my wife and me owning shares in BHP
Billiton, Origin Energy and Pacific Hydro.
The Essential Services Commission reviewed the
operation of the significant producer provisions — —
Dr Napthine interjected.
Mr WILSON — That is why it is in my register of
interests.
The Essential Services Commission reviewed the
operation of the significant producer provisions of the
Gas Industry Act 2001. The purpose of these provisions
was to ensure that producers did not discriminate when
selling gas to end users. Naturally the weak market
competition was a major concern, given the dominant
position of the then supplier when these provisions
were created. However, I am pleased to note the gas
market has become much more competitive. Gas
retailers are now able to purchase gas from other
Victorian producers and also from interstate producers,
thus increasing the competitiveness of Victorian gas
retailers, with a flow-on effect to consumers. Until
recently this market was not competitive.
The wind farms of today have certainly created great
excitement, as previous speakers have noted — as well
as electricity. The generation of electricity by wind
farms creates significantly less greenhouse gases as
opposed to the traditional methods of electricity
generation. This bill provides for a generating company
and landowner or authority to agree to payment in lieu
of council rates by the generating company where the
company uses the land for generation purposes.
I wholeheartedly support the government in its
endorsement of viable and sustainable alternative
energy sources. Alternative energy sources will
ultimately lead to much less pollution — I am sure that
is an issue that all members of this chamber are
interested in — and a reduction in greenhouse gases,
which will have substantial global benefits. This bill
addresses many of the anomalies of the current
legislation, and I have no hesitation in supporting it
with other government members.
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Mr DELAHUNTY (Lowan) — I thank the Acting
Speaker for allowing me the opportunity to speak on
this Energy Legislation (Regulatory Reform) Bill. The
member for Murray Valley is in the chair at the
moment, and I know he has spoken on behalf of The
Nationals on this bill, and I am happy to support the
amendment in his name, which is to omit clause 9 from
the bill. The reason I am doing that is that, like the
member for South-West Coast, I represent a couple of
the councils that have wind farm developments in their
areas — the Glenelg Shire Council and the Ararat Rural
City Council.
As has been said before, the Ararat Rural City Council
has seen the development of 30-odd wind towers at
Challicum Hills, and they have been moved in very
well. The farmers are happy, the community is happy
and there have been no problems. But there has been a
little bit of a slowdown in the development down at the
Glenelg shire. It has been highlighted very well by the
member for South-West Coast that this government
promised that that development would happen, and the
Glenelg shire has been a strong supporter of the
Portland wind farm project since its inception. But the
shire is nervous, and it looks forward to Pacific Hydro
providing certainty about the blade factory to be
developed in Portland and the associated jobs for the
shire.
I am raising a concern on behalf of the councils because
they believe there has been a lack of consultation by
this government in relation to this very important
matter. Generating companies should pay rates, they
believe, under the Local Government Act and not under
the Electricity Industry Act. I know that the brown coal
factories pay rates under the Electricity Industry Act,
but even Alcoa, which is a large user of electricity, pays
rates under the Local Government Act. It negotiated
that with the Glenelg shire, and there was a very
satisfactory outcome for both Alcoa and the Glenelg
shire. The Local Government Act should apply in this
situation. The Local Government Act provides for
current improved value ratings, and there are
differentials arranged for that. I believe generating
companies should pay rates under the Local
Government Act, and that is the reason I am supporting
the amendment put up by the member for Murray
Valley. Those are the few comments I wanted to make
in the time that has been allocated to me.
Debate adjourned on motion of Mr MERLINO
(Monbulk).
Debate adjourned until later this day.
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COMMONWEALTH GAMES
ARRANGEMENTS (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from 4 March; motion of
Mr THWAITES (Minister for Environment).
Motion agreed to.
Read second time.
Honourable members interjecting.
Ms Allan — On a point of order, Acting Speaker, I
would like the member for Doncaster to withdraw that
really unnecessary remark.
The ACTING SPEAKER (Mr Jasper) — Order!
The member for Doncaster has been asked to withdraw
a remark he made that the minister finds offensive. I
ask him to withdraw the remark.
Mr Perton — I withdraw the remark, Acting
Speaker, but I — —
The ACTING SPEAKER (Mr Jasper) — Order!
Just withdraw the remark.
Mr Perton — But I note that the minister was acting
in an offensive way, and I drew her attention to that.
The ACTING SPEAKER (Mr Jasper) — Order!
No explanation is needed. The member has agreed to
withdraw the remark.
Remaining stages
Passed remaining stages.

VICTORIAN QUALIFICATIONS
AUTHORITY (NATIONAL
REGISTRATION) BILL
Second reading
Debate resumed from 21 April; motion of
Ms KOSKY (Minister for Education and Training).
Mr PERTON (Doncaster) — The Victorian
Qualifications Authority was created in 2000 as the
peak accreditation, certification and quality assurance
body for all post-compulsory education except higher
education. The objectives of the Victorian
Qualifications Authority are to develop and monitor
standards for education and training normally
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undertaken in or designed to be undertaken in the years
after year 10, to ensure and support the appropriate
linkages between qualifications and to facilitate
procedures that make it easier for people to re-enter
education and training and acquire qualifications
throughout their lives.
This amending bill, the Victorian Qualifications
Authority (National Registration) Bill, will implement
the 2002 Australian National Training Authority
Ministerial Council agreement to prepare and
implement model legislative clauses to ensure national
recognition of vocational education and qualifications.
It is agreed that these model legislative clauses will be
implemented by 1 July, and we will be following the
states of South Australia and Tasmania and the
Australian Capital Territory in passing these provisions.
I would like to thank Dr Denis Gunning of the
Victorian Qualifications Authority and John McSwiny
and Colin Twisse of the department for their excellent
briefing in this matter, although I note that in the midst
of the briefing when I asked these excellent public
servants for some material on some amendments that
were made to the penalty provisions a ministerial
adviser intervened to say that asking those questions
was beyond the scope of the briefing. I know you,
Acting Speaker, with your long experience in
Parliament, and the member for Eltham, with his long
experience in ministerial and shadow ministerial office,
would have been quite perplexed in learning that
statistics relating to prosecutions and the like were
outside the scope of a briefing on incorporating new
penalties into a piece of Victorian legislation. These
matters are accumulating, and no more needs to be said
on this during this debate.
Despite the briefing I was given by the public servants,
I note that consultation on this bill has not been broad.
Very few groups in the community, if any, with a stake
in these proposed changes were consulted by the
government. Had the government consulted, it might
have been surprised at the level of frustration felt by
many people in both government and non-government
training sectors. However, there is no opposition to this
bill, and in the interests of national recognition — —
The ACTING SPEAKER (Mr Jasper) — Order! I
ask members to have any discussions outside and allow
the member for Doncaster to make his contribution
without interruption.
Mr PERTON — However, there is no opposition to
this bill, and in the interests of national recognition the
opposition will support the bill.
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In looking at the bill and the issues surrounding it I am
impressed by the comment made by Peter Laver,
chairman of the Victorian Learning and Employment
and Skills Commission. He said:
Education and training is for people, not for systems.

These are fine sentiments, but like many pieces of
legislation and their implementation, the devil is in the
detail — the regulations and the implementation of the
provisions that regulate both the Victorian
Qualifications Authority and its area of responsibility.
The reality is that many stakeholders in both the
government and non-government sectors alike are
unimpressed by higher fees applying in this area,
further proposed fees, increases of some 60 per cent in
processing applications and the slow service given by
those charged with implementing it.
The ACTING SPEAKER (Mr Jasper) — Order!
While I am in the chair I will not have members
conducting conversations while another member is
seeking to make a contribution. If members wish to
have contact with each other, please do so outside the
chamber.
Mr PERTON — As I said, the reality is that the
stakeholders are unimpressed by the higher fee regime
applying in this area and the generally slow service
being given by those charged with implementing it.
One of the great frustrations I experience when
discussing these matters with stakeholders is that the
Victorian Qualifications Authority delegates its
investigative and audit functions to the Office of
Training and Tertiary Education (OTTE). Those in the
VQA should get some level of satisfaction from the fact
that it is the delegation that causes the concern rather
than the delegating body.
The Office of Training and Tertiary Education is a large
organisation that is responsible for the planning and
regulation of a range of education and training services
in Victoria provided by some 19 publicly owned
training and further education institutions, which
include 5 universities with TAFE divisions; over
500 community-managed adult community education
providers, Victoria’s business and industry sector,
which supports over 112 000 people in training — in its
own words — and over 1000 vocational education and
training providers, of which 350 are state government
funded and 650 are privately funded. In the words of
the Office of Training and Tertiary Education web site:
The regulation of this vast network is managed through the
operations of six management divisions within OTTE and
two independent statutory authorities.
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You can start to see where the suspicion of large
bureaucracies comes from, with competing levels of
administration and many people needing to justify the
work they do and the networks they build and maintain.
The frustration in the sector that I referred to earlier
arises from the relationship by which the qualifications
authority delegates most of that audit function to the
Office of Training and Tertiary Education. In the words
of one of the senior figures in this area, the relationship
is very murky and poorly defined. It causes confusion
and uncertainty. It may be that between the bureaucrats
the relationship and the responsibilities are clear, but to
those both within the government sector and the private
sector it is murky. If you are having difficulties in
auditing or you are experiencing an element of delay in
an application being processed, who do you go to —
the delegator or the delegate? That is one of the
problems I have perceived.
I admit I am relatively new to the field, having taken
over this responsibility towards the end of February.
There is a lot more work that I need to do in this area,
but certainly the perception I have is of a level of
frustration with that bureaucratic structure. Indeed my
suspicion was confirmed yesterday when the budget
papers were released, because page 68 of budget
paper 3 shows that 25 per cent of the applications from
private companies seeking to become training providers
take in excess of six months to process. That figure is
up from 11 per cent last year, so you can see quite a
significant slowdown in the processing of these
applications. I see the honourable member for Oakleigh
expressing some interest in this, and for her I repeat that
page 68 of the budget papers indicates that the number
of applications that have taken more than six months to
process is up from 11 per cent last year to 25 per cent
this year.
These delays, if caused by overregulation, are
unacceptable. Businesses small and large face enough
government red tape as it is without being delayed
unduly by an ever-increasing and fee-charging process
of vetting and oversighting. Oftentimes these vetting
and bureaucratic processes are couched in terms of
quality, quality provision and the like.
During the course of my investigations I have come
across a number of people who work in the auditing
area. I am not sure that I am filled with confidence that
the people I have met who conduct audits are
necessarily as competent as the people they are
auditing, and I think that could cause some difficulties.
I am not talking about public servants at this point but
about other people who offer services in that area. As I
indicated earlier, the VQA fees are likely to rise by
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60 per cent, as are the fees charged by the OTTE, and if
these fee increases are to be justified according to the
regulatory impact statement, one would hope that there
would be a speedier processing of applications.
There is currently a regulatory impact statement out
there, and I would hope that when those regulations are
finally made, quite tight time lines are placed on those
whose responsibility it is to process the applications. If
you are going to pay a 60 per cent increased fee for the
processing of applications, you are entitled to expect
that the public servant at the other end has some tight
time lines to meet as well. That certainly operates in the
planning area quite satisfactorily, and I do not see why
it should not apply in this area. As I said, yesterday’s
budget figures indicate that the system is slowing down.
Whether that is a deliberate strategy by a Labor
government that has an ideological opposition to
private providers or whether there is just something
wrong in the approvals process, I do not know, but I
would be very grateful if the minister or one of the
government speakers later in the debate could address
that issue.
Feedback to me in this area has been cautious to say the
least. People are wary of criticising regulators, because
in the end you are going to have to make an application
to those regulators or be audited by them. What we
have found is that people in the area are very talkative
and very interested in seeing improvements to the
system, but they are wary about putting their names to
the criticisms they make of the system.
However, in respect of the bill one leading business
manager said to me that the Bracks government has not
got the balance right in vocational education and
training (VET), and I quote them precisely:
Many training providers look forward to a period when the
state government sees its training providers as an integral part
of the training system that can bring significant benefit
through collaborative processes.

Other people in the field are even more suspicious of
the government, both of its motives and the outcomes.
They believe there is a massive and increasing public
sector bureaucracy behind these regulations and the
statute, and that is a major concern. It is not merely a
concern in respect of Victoria; it is a concern nationally.
I know that even amongst policy-makers within the
Victorian government there is a concern about how the
national system operates and whether there will be
greater levels of hindrance and greater levels of
bureaucracy moving forward. That there is a hint, even
if not definitive, of a bias at the decision-making level
against private providers is of great concern to the
private providers. That is a concern that they believe is
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borne out by the discussions at the Ministerial Council
on Education, Employment, Training and Youth
Affairs.
I do not want to quote someone out of context, but I
found an old speech by Dennis Gunning, whom I have
referred to earlier. As I have indicated, he is an
excellent public servant and is well respected
internationally. He raised two questions in a paper that
he delivered which I think should give rise to an
element of caution within the government. I think it
should listen to this message, because he said this in
respect of this new and developing state of regulation:
There are, though, at least two unanswered questions. In a
state —

and he means Victoria —
with an ambition to have its economy based on high-value,
high-technology employment, can the current approach to the
development of national occupational standards for
vocational qualifications ever deliver the flexibility and
responsiveness, and the subject-based secondary school
curriculum, the grounding in creativity and problem-solving
skills, that such an economy will demand? And in a state
which is evangelical about the need for, and the benefits from,
lifelong learning, what are the levers that will turn that
evangelism into a reality?

That is a very cautionary comment, but a comment
made by someone extremely informed and right at the
centre of this system. My interpretation of that
statement is that we need lots of flexibility. The
economy is moving forward, technology is changing
and the needs of the work force are changing. Does a
national structure with all of the inflexibilities that that
involves actually take us down that path? If we really
are on about lifelong learning, do these structures add
anything to it at all, or is it something that comes from
the spirit? Whatever criticism the other side may make
of Jeff Kennett as Premier, there was nevertheless a
passion about moving forward. One of the questions
present in Victoria and nationally is whether we can
move things forward. Are things to develop as we
wish?
I refer to further material on this matter produced by
people extremely concerned about the operation of the
system. A report by the Business Council of Australia
(BCA) entitled ‘The vocational education and training
system — key issues for large enterprises’ has much to
say on the issues plaguing vocational education and
training. It emphasises the importance of this area in
government policy, and I quote from that report:
The theoretical and empirical evidence suggests that
education and training is one of a handful of really significant
drivers of individual business performance and growth across
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the economy as a whole. Further, there are major actual and
potential societal benefits.

In the view of the chief executive officer of the
Business Council of Australia, Kate Lahey:
There are compelling economic reasons for the creation and
maintenance of an effective policy framework to support skill
formation.
The vocational education and training sector has a critical role
to play in supporting the development and maintenance of the
skills, ingenuity and capabilities that are required by
Australian enterprises.

Yet I am informed that the Business Council of
Australia was one of the bodies that was not consulted
on this piece of legislation, but it does not stand alone.
The report of the Business Council of Australia in
respect to VET was that despite wide-ranging changes
taking place in the last decade — and I quote again
from that report:
… the current policy framework and institutional and
administrative processes within the VET system do not
proactively support the rapidly expanding skill development
agenda of large enterprises and point to the case for more
wide-ranging changes to the VET system.
The conclusion is that the VET system, including the policy
framework, administrative systems and training practices of
the VET sector fall short of serving the increasingly complex
skill development needs of large enterprises. While a range of
administrative changes are required in the short term to
remove impediments, the rapidly expanding skill
development agenda of large enterprises points to the case for
more wide-ranging changes to the VET system.

This has implications for Victorian businesses, large
and small, and I would like to refer the house to two of
the case studies in the Business Council of Australia
report. One is the troubling case of Boral — and I quote
again from the council’s report:
Boral’s views on much-needed reform of the development
process for training packages and the associated role of the
state jurisdictions is informed by their experience in seeking
an enterprise training package in interior lining (for installing
plasterboard). An enterprise training package was required
because of their judgment that the industry training package
was ‘obsolete’ without prospects of timely revision, and yet
the industry skill needs were obvious and pressing. A difficult
12-month process ensued to negotiate an enterprise training
package, developed at a cost to Boral of around $200 000,
which, at the end of 2002, received a limited accreditation of
two years. The expectation is that Boral will hand over its
enterprise training package to the industry training advisory
body when accreditation ceases. Implementation is, however,
still delayed and training for new apprentices is being stalled
due to ongoing delays in states processing their approvals.

Not just Victoria, but states, are delaying their
approvals. The report goes on to say:
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Boral believes strongly that many impediments to achieving
an efficient VET system arise because a fundamentally sound
national strategy is implemented via a state-based system.
Crucial reforms that Boral believes would be of benefit are:
remove state training authorities from funding and key
decision-making processes; reduce the number of
bureaucratic layers involved in managing VET; ensure
nationally consistent training and assessment resources are
available for each training package and qualification; and
establish a single national user-choice system with one set of
simple requirements.

Confirming the view that the VET process —
particularly with respect to private providers — has
become politicised is this statement from the report:
Also Boral believes there is an unwarranted suspicion by a
number of governments of an enterprise being a RTO because
it is seen as drawing resources away from the public system.

And they ask this question:
State authorities seem to ask, ‘Why should we fund you as an
RTO just so you can develop a competitive advantage?’.

The second case study in the BCA report which is
significant is the case of Alcoa. As members would
know, Alcoa is a significant corporation in Victoria,
employing many people; but it is also a global
organisation. I quote again from the BCA report:
Alcoa has a long history of technical and operation training
which is conducted according to international standards that
are constantly being updated as production techniques
modernise and global competitiveness drives cost reductions.

Alcoa’s training needs are global and its training
practices are global — and I quote again from the BCA
report:
The high profile given to skill development through
structured training across the total work force is part of
‘everyday business’. Alcoa as a global company has global
training protocols that Australian affiliates must meet. These
standards consistently exceed VET standards —

and they quote an officer —
TAFE staff are usually astounded by the standard of our
training.

Because of its large investment in Victoria and
Australia, Alcoa has a comprehensive understanding of
VET policies and national training agenda — —
Mr Herbert interjected.
Mr PERTON — If the member for Eltham needs
some help, we are talking about the national training
agenda. Maybe it is a little late in the evening, but we
are talking about the Victorian Qualifications Authority
and the Australian National Training Authority
ministerial agreement which the member for Eltham
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may have even visited, so perhaps the honourable
member can relax and settle down.
Alcoa — and again I quote from the report —
… believes the VET sector should be an active enabler of
high-quality enterprise training, but there are a number of
areas where the national training framework falls short,
particularly in being able to recognise the value of the Alcoa
training standards. The AQTF (that regulates the standards of
RTOs) is a ‘double-edged sword’ — while the AQTF is
essential to guarantee national standards and it assures
qualifications that are valued by employees, the Alcoa
standards for training are higher than those required by the
industry training package and yet not accepted at face value
as adequate.

Moving beyond the BCA report, which is important,
even though the member for Eltham has such a
dismissive view of it — —
Mr Herbert — Not at all!
Mr PERTON — There are some concerns about
the provisions of the bill, particularly clause 10, which
inserts sections 23B to 23R. Again, a person with a
great deal of experience in this field has referred me to
section 23J(3)(a). That provision relates to the ability of
the state government to cancel the registration of a
training provider because it may have provided
misleading or incorrect information, and I quote from
this person:
Whilst there is obvious wisdom in this item, it may leave
some providers in a heightened state of paranoia on the basis
of any information being incorrect may threaten the
registration of the provider. I raise this point on the basis that
in my experience of audits in the training system, over the last
five years, every audit carried out by training compliance
auditors is generally inconsistent.
A theme in the training system is that most training providers
expect auditors to find inconsistencies — —

Business interrupted pursuant to standing orders.
Sitting continued on motion of Mr CAMERON
(Minister for Agriculture).
Mr PERTON (Doncaster) — I was quoting from
wider consultation with parties affected by this bill. I
will continue:
A theme in the training system is that most training providers
expect auditors to find inconsistencies with individual
operations but they rarely expect different auditors to find the
same things inconsistent.
If the same scenario were applied to the road rules it would
equate to the possibility of drivers losing their licence for
driving 1 kilometre over the speed limit depending on who
caught them. It would be far more useful to training providers
if the bill was clearer on specific penalties for specific issues.
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Maybe those briefing the minister could take account of
whether it is possible to change that in terms of these
model rules or look at it in future; but I think it is a
criticism well made. The quote continues:
The politics of this bill and these measures are that the
government is —

in accordance with the national scheme —
seeking to introduce new layers of administration into an
already highly regulated sector and to charge fees for the
privilege.

The new fees, including charges arising from the
regulatory impact statement, new costs associated with
being assessed to become a private training provider
and a bureaucracy — which I think public servants
understand — could create a blow-out in compliance
costs. At the same time as the government has moved
unilaterally to increase fees in the TAFE sector it is
using its governmental power and regulatory authority
to impose barriers to any other alternative to the TAFE
sector. This goes beyond ideology and in fact almost
poses a conflict of interest. As the Bracks government
moves to recover costs associated with its regulatory
role, it is definitively undermining and destabilising that
environment in ways which materially benefit the
sector it has direct control over — namely, TAFE.
While I commend those aspects of the legislation which
seek to clarify any perceived gaps between
interpretations, intentions and language between the
commonwealth and state legislation, I cannot in good
conscience allow its passage without some note being
taken of the negative and deleterious impacts these
regulations appear to have on private provision of
training in Victoria, which has been a contentious issue.
The fact that this sector is already highly regulated and
perhaps even overregulated is of concern. The effect of
the bill on providers of training will be to focus ever
more resources on compliance, a secondary
consideration in the scheme of things. Compliance
costs are spiralling under this government, not just in
this area, but in many areas of business activity and of
course right across the education sector, and in my visit
to various TAFE institutions that is certainly a point
that is made, that the levels of bureaucracy are quite
high.
You will recall, Speaker, that last year we passed a
piece of legislation giving TAFEs the right to award
vocational degrees. I do not think you would believe it,
but not one of those institutions has yet received
authorisation to award a degree. The honourable
member for Nepean, who was then the honourable
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member for Dromana, was the shadow minister in those
days. He agrees with me — it is a long time without
those approvals having been provided.
As I have indicated, the opposition supports the bill
because it implements the national agreement, and that
national agreement needs to come into place by 1 July
2004 to allow for national registration and national
recognition. That is a good thing.
Most of the comments I have made, with the exception
of the comments relating to proposed section 23J, have
been directed at the concern of people about the delays,
about excessive fees and about the fact that auditing is
not necessarily consistent.
If the Victorian Qualifications Authority could work
hard with its delegate, the Office of Training and
Tertiary Education, and seek better consistency of
auditing and a better system of auditing, we may all be
better off, and the criticism made by the Business
Council of Australia and its members, as well as the
criticisms made by the members of VECCI and other
players in the debate, ought to be heeded.
I have not had much to do with Dr Gunning prior to the
implementation of the legislation, but the comments I
quoted from him earlier in respect of the two
unanswered questions are very pertinent. They are:
In a state with an ambition to have its economy based on
high-value, high-technology employment, can the current
approach … ever deliver the flexibility and responsiveness —

to do things in an ever-increasingly powerful national
system?
Sometimes smaller organisations or state systems can
have more flexibility than a national system.
I conclude on Dr Gunning’s question:
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Qualifications Authority (National Registration) Bill
and to say that The Nationals do not oppose this bill. I
understand other states have already passed similar
legislation and those that have not yet done so will be
doing so in the short time before July.
The purpose of the bill is to amend the Victorian
Qualifications Act 2000 to provide for a national
scheme of registration and training organisations that
are providing vocational education and training and
further education. The national scheme will also
provide for accreditation of vocational education and
training and further education courses as well as
qualifications. The Victorian Qualifications Authority
will continue to register the courses and qualifications
on the existing state registers but will also arrange for
the details of those courses and qualifications to be
recorded on the national register.
I would like to congratulate the Honourable Peter Hall,
a member for Gippsland Province in the other place and
the spokesperson for The Nationals on education and
training, on the work he has done on this legislation. He
believes it is sensible, and he has consulted with a
number of organisations including Gippsland Group
Training and the Victorian TAFE Association. He
received an email from Nita Schultz, the chief
executive officer and education policy consultant of the
Victorian TAFE Association, who said:
I have read the bill to amend the VQA Act 2000 and create
the VQA (National Registration) Act 2004. The contents are
consistent with information received since the ANTA
MINCO agreement in 2002.
As I understand, following that agreement each state needed
to enact enabling legislation. The Victorian TAFE sector has
already adopted quality systems similar to those proposed in
the bill and strategies to comply with national standards under
the AQF and the AQTF.

… in a state which is evangelical about the need for, and the
benefits from, lifelong learning, what are the levers that will
turn that evangelism into a reality?

The progression of the bill does not appear to present any
immediate challenges to the TAFE sector. In relation to
implementing compliance frameworks, I would hope that the
VQA would adopt a commonsense approach maximising use
of existing data and quality systems and processes.

As a Liberal shadow minister I am looking for those
answers. I am happy to work with people right across
the community to find those answers. My colleague the
honourable member for Warrandyte is now in the
chamber, and I know as minister he worked very hard
to achieve these things during the time of the Kennett
government, and the challenge to the existing minister
is to pick up some of that energy and after the passing
of the legislation to ensure the system works better than
it does today.

The Honourable Peter Hall also attended a
departmental briefing and was given the background of
the bill. As I said earlier, the email from the TAFE
association says that the ANTA MINCO agreement
was prepared in 2002, and that is where there was
preparation of model clauses so that national
recognition of portability of vocational education and
training qualifications could be enhanced by
minimising inconsistencies in state and territory
legislation.

Mrs POWELL (Shepparton) — I am pleased to
speak on behalf of The Nationals on the Victorian
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Members of the ANTA ministerial council agreed to
seek the approval of their cabinets to amend state and
territory vocational education and training legislation
by 1 July 2004 to reflect 31 model clauses and a range
of other matters to ensure the successful operation of
the national legislation scheme.

Some of the big issues to do with training in country
Victoria relate to the lack of skilled tradespeople such
as, in the automotive industry, mechanics, auto
electricians, welders and — —

It says that the national register should include such
things as a public information service where students
can check the ANTA web site and make sure that the
training organisation has met the national quality
standards and that the qualifications will be nationally
recognised. The model clauses set down the reciprocal
responsibilities of the states and territories in relation to
the quality assurance of organisations that are
delivering training in more than one jurisdiction.

Mrs POWELL — And bricklayers, as the member
for Lowan reminds me. Lots of skilled tradesmen are
needed in country Victoria, but they are not there
because either the apprenticeships or the courses are not
available.

It also says that the new sections in this bill will provide
the power to disclose relevant information to another
registered body and that there are offences and penalties
in relation to claiming falsely that you are a registered
training organisation or that the course is accredited
when it is not.
The Victorian Qualifications Authority (VQA) was
established in March 2001 after a review of
post-compulsory education and training pathways in
2000. This report, which is more widely known as the
Kirby report, made a number of recommendations to
increase access to education and training and to make
the courses that were needed more available. A number
of other recommendations were made in the Kirby
report, such as the recommendation to establish the
VQA and other organisations. Another
recommendation was to establish local learning and
employment networks, or LLENs, as they are now
called. There were to be to 31 of them established right
around Victoria. Fifteen were established in 2001, and
another 16 were established in 2002. The VQA annual
report for 2002–03 states that all projects undertaken by
the authority are aimed at helping to achieve a number
of government targets. There were a number of
recommendations in that report, and one I would like to
pick up on is that by 2005 the percentage of young
people in rural and regional Victoria aged 15 to
19 years who are engaged in education and training
should have increased by 6 per cent.
The budget contains an amount of $90 million over
four years for innovative and specialised vocational
education and training, or VET programs, as they are
known. The budget does not actually say, but I am
hoping that a large portion of the 6 per cent will be
spent in country Victoria to enable the RTOs and
private providers to make sure they provide relevant
training.

Mr Delahunty interjected.

Goulburn Murray Group Training in Shepparton wrote
to me 8 April 2004, saying:
As you no doubt will be aware Group Training companies
have been working for over 20 years creating employment
opportunities in apprenticeships and traineeships.
Of concern to our company is the growing difficulty we have
in attracting new entrants to apprenticeships and traineeships,
particularly traditional trade areas, and once employed the
difficulty we have in retaining those young people to the
completion of their training contracts.
GTA Victoria on behalf of member group training companies
has prepared a state government budget submission —

which they have attached —
which I highly recommend to you as it clearly details the
issues faced by all employers of apprentices and trainees and
proposes recommendations that the state government could
introduce to overcome those issues.

That letter is from the general manager of the Goulburn
Murray Group Training organisation, Don Clutterbuck.
I will not read through the whole submission, but there
are a number of issues that are very important. The
Group Training organisation is one of the largest
employers of apprentices in Victoria and:
… is playing an important role in achieving the government’s
goals and targets for education and training.

A number of the recommendations are:
That the government retain the employer completion bonus
for 2004–05 …
That the government retain the WorkCover exemption for
apprentices and trainees …
That the government immediately increase the level of
funding available to provide more pre-apprenticeship
programs and investigates ways in which pre-apprenticeship
participants can be supported whilst undertaking the
program …
That the government create an incentive scheme targeted
towards apprentices to support the attraction of new entrants
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into the traditional trades and the completion of the trade
qualifications —

and that that happen urgently. The submission asks the
government to investigate the establishment of a
statewide trust for apprenticeship training and:
That the government undertake a reassessment of the way in
which career advice is provided to young people in schools
including:
(a) teacher and career teacher professional development
(including industry-based PD) designed to broaden a
teacher’s knowledge of the real-life destinations of their
students to ensure improved outcomes;
(b) the provision of timely, accurate and broad career and
labour market advice into school settings and to parents
in other locations;
(c) the development of a strategy to promote apprenticeship
as a career option to all students.

That is one of the most important issues for country
Victoria — how we get career opportunities for our
young people. Careers teachers in schools are usually
very involved in other areas of the curriculum; careers
seem to be an area they do if they have enough time.
What the Group Training organisation and others have
said clearly to me is that a lot more work needs to be
done with parents and industry organisations to make
sure they get the message out there about the career
paths for students in apprenticeships and traineeships.
The trades are vitally important. We can see, about
10 years down the track, people having to pay an
absolute fortune for welders, diesel mechanics and all
those people who are so vital to keeping country
Victoria going. They will not be available in sufficient
numbers because the courses are now not available.
Young people are not going into those trades. They are
seen as dirty in some areas, and young people are not
seeing them as career paths. We need to do a lot more
about that.
As I said earlier, the local learning and employment
networks (LLENs) were established by this
government. There is currently a review of the LLENs.
The LLENs have local planning network committees
which include people representing education and
training providers, the industries, and community and
government organisations. But before the LLENs were
established Peter Kirby, who compiled that report, met
with the Northern Industry Education Board (NIEB),
which was set up by the former coalition government. I
had the honour of being the chair of that organisation
for four out of the five years that it was in operation. It
was established under the former government to look at
how we should retain our young people in country
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Victoria, how we should make programs that are
accessible to them and how we should ensure that they
understand there are career paths in country Victoria,
that they do not need to go to Melbourne or to the
major cities.
Peter Kirby thought that the NIEB was such a good
model that he modelled the LLENs on it. It was sad that
the NIEB was defunded by the current government.
The LLENs were then put in place. We had to put in a
submission to allow a LLEN into the Shepparton area,
but we do have a very successful LLEN there at the
moment. The Goulburn Murray LLEN is probably
more successful than other LLENs around the state
because it already had the human resources in place.
For five years the NIEB had been working with
schools, industries, universities, training organisations
and employer groups to make sure that we did have the
infrastructure in place, to make sure that courses were
provided that were relevant to our community, to make
sure our young people had access to jobs, and to make
sure older people had access to the appropriate training
to upskill them into the different jobs that they wanted
to go to.
It is important that we continue to fund these LLENs.
The Goulburn Murray LLEN has established a one-stop
shop called LLEN’s Place, which was opened in
December 2003. This is a one-stop shop to streamline
the system of vocational work placements and to create
a focus between schools, teachers, students, young
people, employers and industry. I will read a student’s
story which almost epitomises why we need people to
come back to rural areas to continue their training.
The SPEAKER — Order! I am a little concerned
about where the member is going. This is the Victorian
Qualifications Authority (National Registration) Bill.
Perhaps the member can explain to me how her
comments relate to that bill.
Mrs POWELL — The LLENs are part of the VET
programs. Part of the Kirby report was to set up the
Victorian Qualifications Authority, but it was also to set
up the LLENs. What we are talking about with the
VQA is to provide appropriate courses for students, and
particularly in country Victoria that is important. The
student’s story I want to read out talks about how that
student came back into training with one of the TAFE
courses to achieve a qualification for — —
The SPEAKER — Order! I think that is drawing a
very long bow. If the member could relate the story
more directly to the bill that would perhaps be useful.
Mr Cooper — It is about education.
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The SPEAKER — Order! I know it is about
education, but this bill is a little narrower than
education.
Honourable members interjecting.
The SPEAKER — Order! I thank members for
their helpful advice; unfortunately it is not to the point.
I ask the member to confine her remaining comments to
the Victorian Qualifications Authority (National
Registration) Bill.
Mrs POWELL — One of the issues with the
Victorian Qualifications Authority is about trying to
make sure that courses are relevant to the students and
to the schools, particularly within a national framework.
We make sure that the qualifications are adopted right
across the board. However, this is the story of a student
who left Shepparton and then came back to study. The
student completed their Victorian certificate of
education at Wanganui Park Secondary College in
Shepparton and moved away to pursue a chosen career
through university study. That student returned to
Shepparton after the birth of her daughter and has since
completed an IT course at Goulburn Ovens TAFE and
commenced a bachelor of arts degree majoring in
politics at the Latrobe University campus:
My membership with the GMLLEN relates to my broader
interest in developing and ensuring equitable access to a more
diverse range of education and training in our region. For
future sustainability and relevance Shepparton must create a
culture which values skills and knowledge, together with
institutions capable of delivering high-quality educational
outcomes. This is essential for reversing the trend where too
many of our young people leave this region to pursue further
education or job opportunities, often relocating to other
provincial locations such as Bendigo or Wodonga. It is
imperative that individuals and organisations like the
GMLLEN work together to assist local students and increase
Shepparton’s educational opportunities.

I believe that actually talks about increasing educational
opportunities.
The SPEAKER — Order! It would be good if the
member now directed her comments a little more
closely to the bill before the house.
Mrs POWELL — The TAFE systems around
Victoria work very well in making sure that the
qualifications, the vocational education and training
programs and the Victorian certificate of applied
learning programs are of a very high standard. One of
the institutions in my region is the Goulburn Ovens
Institute of TAFE, which has campuses in Shepparton,
Wangaratta, Seymour and Benalla. It also conducts
activities locally and statewide, and nationally and
internationally. It is important that we have the
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standards of the courses that are in those TAFE colleges
recognised not just locally but right across Australia
and internationally, so that students who go to them can
have the confidence of knowing that the courses they
are involved in are recognised nationally, not just in
certain areas.
It is important that there is an idea of some of the TAFE
providers, some of the VET programs and even the
private providers that they understand that the training
they provide must be of a certain standard and quality
so that it is recognised in other states of Australia that if
a student has been through a certain organisation that is
on the national register, then it is accredited, it is
approved and the student can know with all confidence
that the skills they have gained are going to be of a high
standard and recognised right through Australia. With
those words I wish the bill a speedy passage.
Ms BARKER (Oakleigh) — The Victorian
Qualifications Authority (National Registration) Bill is
a very simple bill in many ways in that it puts in place
proposals to achieve a legally enforceable, nationally
consistent and fully integrated vocational education and
training regulatory framework. Other speakers have
dealt with the process by which we have come to this
bill, but I will very quickly run through it.
Vocational education and training (VET) in Australia
operates as a national system through cooperation
between commonwealth, state and territory
governments, and between industry and the
community. We operate within a framework of national
policies and strategies agreed by a ministerial council of
the Australian National Training Authority (ANTA).
While we have had the intent of state and territory
legislation that governs this provision — and that has
been largely consistent — actual provisions vary, which
has resulted in different requirements being placed on
training organisations by different states and territories.
As indicated by the member for Doncaster, and I think
also by the member for Shepparton, there has been an
agreement through the ministerial council to consider
these inconsistencies and consider options for achieving
national consistency. Therefore it was agreed that
model clauses would be developed that would be
inserted into state and territory training legislation.
There is one thing that was referred to by the member
for Doncaster — that is, the Business Council of
Australia and the lack of consultation on these model
clauses. It is my understanding that there was extensive
consultation nationally, because these were model
clauses that were agreed to nationally. That included
consultation on the model clauses through a publicly
available regulatory impact statement. I am sure the
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Business Council of Australia would have or should
have been aware of the regulatory impact statement that
would have provided them with consultation.
As has also been indicated at the ANTA ministerial
council meeting in November 2002 there was
agreement to amend state and territories legislation by
1 July 2004 using the model clauses that had been
developed. As has been referred to, Queensland, South
Australia, Tasmania and the Australian Capital
Territory have already enacted the model clauses, and I
do not think it was mentioned by the member for
Doncaster that New South Wales, the Northern
Territory and Western Australia are currently in the
process of doing this.
I had a little bit of difficulty following the member for
Doncaster.
Ms Beattie — So did we.
Ms BARKER — The member referred to Victorian
Qualifications Authority fees and to a 60 per cent
increase. It is my understanding, just for the record, that
VQA fees for 2004 increased by the consumer price
index. I am not quite sure where the member got the
60 per cent from, but I would be happy to talk to him
about that. There has been no discussion so far of the
fee levels for 2005. I think it is important to correct the
figure of 60 per cent that the member used.
The member for Doncaster referred to concerns about
proposed section 23J, ‘Amending, suspending or
cancelling registration without application’. The
government would be happy to discuss that further.
There are many processes before you get to that point,
and if the member were taken through those processes,
I think he might understand this a little more.
The member for Shepparton referred to group training,
and local learning and employment networks (LLENs).
Group training organisations are great, and I think they
sometimes hide their light under a bushel. However, I
am not quite sure how they relate to the bill.
An honourable member interjected.
Ms BARKER — I was listening very carefully but I
am not sure how group training and LLENs relate to
this national registration bill.
I will now refer very briefly to the national register
which is in clause 5 of the bill. The register will play a
crucial role in the national system. When a provider is
listed on the national register that signifies it is able to
deliver courses nationally. Similarly, once a course or
qualification is placed on the national register by the
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state or territory it is then available for delivery in every
state and territory. Therefore it is crucial that the
information placed on the national register is not only
accurate but also consistent.
Under the Victorian Qualifications Act 2000 the
authority is required to maintain a state register. The
details of the courses and providers on the state register
are also provided to the national register, but the act as
it currently stands does not make any reference to the
national register or the requirements of the VQA in
relation to the maintenance of details on the national
register. This clause includes a definition of the national
register. This bill is about national registration as a way
of providing a legislative basis for what is essentially
current practice.
I would like to deal very quickly with a clause I thought
would have been questioned — that is, clause 11 which
inserts new section 33A. The issue is privacy, and I
thought this would be of some concern. The exchange
of information between states and territories in relation
to training organisations for the purpose of ensuring
quality training provision is crucial in ensuring public
confidence in the integrity and quality of the national
training system. It is the intention of the new section
that the information exchanged will be limited to
information about organisations that is relevant to their
operation as providers of vocational training. Basically
this means that if the VQA has any concerns about an
interstate provider or if any complaints are made
against a training provider which has been registered by
another state or territory, the VQA will be able to
access the information required to take appropriate
action to ensure that quality training is delivered in
Victoria.
The model clause states that a person disclosing
information under these circumstances does not
contravene an obligation not to disclose the information
whether imposed by the act or by another rule of law.
Advice was sought from the Victorian Privacy
Commissioner who advised that the Information
Privacy Act 2000 only regulates the collection, use and
disclosure of personal information relating to
individuals and does not relate to information about
organisations, so that is fine.
The main purpose of this bill is to provide for Victoria’s
participation in a national scheme of registration for
organisations. The member for Doncaster referred to
some suspicion of government and a concern about the
state government, but he seemed to also suggest a
concern nationally about why we are heading this way.
As I said, I found him a little difficult to follow. This is
something that the states and commonwealth have
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agreed to. It is something that all the other states have
either enacted or are in the process of enacting, and we
are now doing that. It will provide, as I said, proposals
to achieve a legally enforceable, nationally consistent
and fully integrated vocational education and training
framework. Employers want this. We all want a
national framework and we want the ability to do that.
That is what this bill does. I commend the bill to the
house.
Mr DIXON (Nepean) — The Liberal Party supports
this legislation; in fact, I support any training legislation
that is aimed at a national level. The main reason for
that is we live in a shrinking world and we cannot
afford to have various levels of qualifications across the
states and territories of Australia where qualifications
are not recognised from one state or territory to another.
There is a distinct shortage of skilled tradesmen across
the country. We need a flexible approach to our
qualifications so skilled tradesmen can move from state
to state where the need might be — needs vary from
state to state and territory to territory. There may be a
particular emphasis on those in the building trades in
one state. I think back to the Olympic Games in Sydney
where there was a huge call for experienced
tradespeople to go to New South Wales because of the
building works that were going on there at that stage. It
is very important that our tradespeople can work around
the country and that the qualifications they have are
nationally recognised.
This is all part and parcel of enhancing the trade skills
in our community. Somebody by the name of Martin
Dixon wrote a very good opinion piece in the Herald
Sun in January regarding the equal treatment of trades.
It was around the time of the allocation of university
places being announced. Each January the debate is
hijacked by the importance of university qualifications
and university places, to the detriment of those who
wish to go into training and to follow that career path.
I pay tribute to the federal education minister, Brendan
Nelson, who is now looking at a review of careers
teachers and asking them to improve their qualifications
so they can be better equipped leaders putting forward
choices to our young people. These changes should not
only come from the careers teachers, who I think are
the key people. There needs to be a broader change in
thinking right throughout our community, the media
and indeed members of Parliament to the point where a
university place is seen as equal to a place in a training
institute, whether that be a private or a TAFE institute.
As I said, these careers teachers need to take the lead
and open up these options. This bill in a small way
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enhances the status of training qualifications. If we can
sell a training qualification by saying, ‘This is a
nationally recognised course. You can study anywhere
in this country and have your qualification accepted
anywhere in this country’, it gives it a certain status.
Training certainly needs that to be able to compete in
the hearts and minds of our students, careers teachers
and the community in general with a university
education. A university education is good and has its
place, but training qualifications and careers have
certainly been underestimated throughout Australia.
Part of the deal is that training courses should be funded
appropriately. Training and TAFE institutes in Victoria
are the worst funded ones in Australia. Whenever that
is pointed out, it again does not enhance the quality and
status of training as a career option or career path, so I
encourage the government to put its money there. It is
totally its responsibility to enable people to take a
course and achieve a national qualification that is going
to enhance their career paths.
With those few comments I commend this bill and ask
that the government seriously consider putting money
and further funding into training at school and TAFE
levels and to also encourage private providers because
they are equal partners in this. If we are going to have a
flexible work force and national registration of these
sorts of qualifications, it is very important that part of
that flexibility is to enable private operators as well as
TAFE operators to provide that training. They are all
good at something and they have their niche areas in
which they are well and truly able to train people to a
very high level. I commend the bill to the house.
Mr LONEY (Lara) — I wish to make a few brief
comments on what is really a sensible and relatively
simple bill which will provide for a national framework
in relation to certain training. It is national to the extent
that it will cover all places including Shepparton.
This bill is worthy of our support for a number of
reasons. Some of them were outlined by the member
for Dromana in his speech a few minutes ago. There
has been a view over the years in some sectors that
vocational education is inferior to university and other
education. In fact it is not; it is a different direction of
education and should not be viewed, as at times it has
been, in terms of inferior and superior directions in
education.
Bringing these training courses under a nationally
accredited model that is required to comply with
national quality standards will help in that regard. It will
not just give students confidence that the courses they
are doing actually have transferability and recognition
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in other places but also give the people to whom they
will take that training qualification a degree of
confidence about what it means. This is very important
for students who take on these courses.
There has been quite a large increase in the number of
students who have taken Vocational education and
training (VET) and Victorian certificate of applied
learning (VCAL) courses in recent years. In my own
electorate Corio Bay Secondary College, which was a
leader in implementing VET and VCAL, has been
diligent in promoting those courses to its students. The
students undertaking those courses are entitled to
believe that the qualifications will mean something at
the end of the training. A framework which will allow
them to be registered nationally and which will require
their training organisation to be audited by the state
government in the way that this bill provides, so that
there are mechanisms for compliance and quality
assurance operating on a national basis that will not
vary from institution to institution or authority to
authority as the course is conducted, is quite important.
It will add to the recognition — ‘status’ was the word
used by a previous speaker, but I am not sure that that is
the correct word to use — of those courses and
qualifications both by students and by the people who
rely on the qualifications graduating students offer
them.
As I said at the outset, this is a relatively simple bill but
it is also a very sensible bill to place Victorian students
within a national framework that can be relied upon. On
that basis it should be supported through the house.
Mr HONEYWOOD (Warrandyte) — Totally on
the bill, I have listened this evening with a degree of
bemusement particularly to members opposite when it
comes to talking about this brave new world of
so-called national registration, because most of the hard
yards on this were done in the 1990s and in fact, all the
national training packages which were groundbreaking
initiatives were put in place well and truly before 2000.
I well recall that when I first became Minister for
Tertiary Education and Training in the previous Liberal
government, a person who had trained to be a
hairdresser in Victoria, had become a fully qualified
hairdresser and then moved to Queensland would find
they had to go back to a TAFE institute in Queensland
to do additional units in order to qualify to cut hair in
Queensland — when they were perfectly qualified to
do so down here in Victoria.
As much as I had some interesting issues with the then
federal minister at the time, one David Kemp, at least
back then we were able to put together national training
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packages which formed the basis of the framework we
are discussing this evening. It is somewhat ironic that
this evening we have the culmination of this national
framework where we have government members
opposite standing up and advocating private providers
becoming part of this national scheme, because the first
thing that the current Minister for Education and
Training did when her party was elected to govern in
1999 was to put a freeze on private providers in
Victoria from gaining any access at all to the
$600 million a year funding that was contestable and
available to private providers and public providers of
TAFE to provide world-class quality training programs
in the state of Victoria.
To have government members now standing here
advocating private providers — as the member for
Eltham would well know, having then been the chief of
staff to the minister for education — is somewhat ironic
given that the current government banned private
providers from accessing government funding for the
provision of TAFE courses in Victoria.
Totally on the bill, it is also worth while pointing out to
the member for Lara that we have to respect the cultural
training differences between the states and territories.
For example, notwithstanding the fact that we have a
national training system, Victoria is the only state or
territory in Australia that has multi-TAFE/university
institutions — not one but at least five of our
universities have significant TAFE divisions. For the
member for Lara to highlight the distinctions between a
TAFE course and a higher education course is
somewhat out of context with the trend in Victoria,
because Australia Bureau of Statistics (ABS) figures
show that Victoria has the highest transition rates for
students.
Because of our multi-education degree and
diploma-bearing institutions — whether it be Royal
Melbourne Institute of Technology, which has a
university and TAFE combined; Swinburne, which has
a university and TAFE combined; Ballarat University
and TAFE; or even Melbourne University, which now
has TAFE through the former Royal College of
Horticulture and Agriculture — students who initially
start out doing a TAFE diploma often find they are
quite good at the course they are doing, gain credits for
the TAFE courses they have done and thereby shorten
the subsequent university degree that they enter into.
Whereas other states, according to ABS figures, have
only a 3 per cent or 4 per cent flow-on rate of TAFE
students going on to university, we in Victoria have
achieved a national benchmark figure of 12 per cent of
students who use the credits they gained for completing
a TAFE diploma level course to then do the extra mile
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at a university in a related field of study. We are
addressing the cultural differences between the states
and territories within the national framework today, and
I think we overlook those cultural differences at our
peril.
Queensland has a state training system that has a very
high emphasis on hospitality and the tourism industry.
Western Australia has a much higher degree of
emphasis on the metal and mining industries, which
reflects the cultural differences. Therefore although we
have a national framework, there are downsides to that.
For example, we have to recognise the educational
institutions of any other state or territory as part of the
national framework.
When I was the responsible minister one of our
territories, Norfolk Island, gave official recognition to
the University of the South Pacific, which meant that
under our national training framework that university
was allowed to hang its shingle out in Melbourne,
Sydney and Brisbane. That university was offering the
most mickey mouse tertiary education courses
imaginable; they were comparable to any California
Kellogg Cornflakes degree that could be bought.
Unfortunately, because of this national training system
there were not the checks and balances in place — I
hope there are now — to ensure that Australia’s
world-class reputation for quality education, which our
universities and TAFEs offer in most states of
Australia, was sufficiently protected to prevent Norfolk
Island from agreeing to recognise a totally
inappropriate tertiary education degree-bearing
institution, and that diluted our reputation
internationally.
As recently as question time today this government
argued that Victoria should be the education state and
the destination of international students. We will lose
that representation and lose that world-class quality if
we have to dilute our standards to respect a Norfolk
Island institution that is offering mickey mouse degree
courses that have no relevance at all to the national
training system we are trying to advocate here in
Victoria. Let us not overlook those cultural differences.
We have achieved a great deal over a number of years.
The legislation before the house is all about putting the
finishing touches to the national training packages that
were all put in place some six or seven years ago.
I conclude by saying it is very ironic that there are
government members standing up and advocating for
and on behalf of private education providers, when the
first thing the government did in 1999 when it won
office was to ban private providers that offered a
diversity of courses and in many cases set the
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benchmark to ensure our public TAFE institutions
improved the courses they offered. It is also very ironic
when the government did its damnedest to ensure that
many of the private providers here in Victoria went
bankrupt, because they were frozen out of accessing by
way of tender any Victorian government-funded TAFE
programs. I am pleased to see the cultural changes on
the other side of the house.
Mr THOMPSON (Sandringham) — Victoria has
international competitive advantages in a number of
key fields. They include biological technology, the
pharmaceutical industry, agricultural production — and
Victoria is the food production capital of Australia and
a major agricultural region in the world — and the
education sector. It is of interest to note that some
200 000 Malaysian students have taken the opportunity
to study in Australia since the 1960s and that many of
the graduates who have studied in Australia have turned
to Malaysia. An important objective of this bill is to
amend the Victorian Qualifications Authority Act 2000
to provide for a national scheme of registration of:
(a) training organisations providing vocational education
and training and further education;
(b) vocational education and training and further education
courses;
(c) vocational education and training and further education
qualifications.

It is important that in developing an international
competitive advantage Australia capitalise on its
educational grounding to enable Australian students to
contribute to industry. In addition, articulation between
courses is a very important element. The academic
background of the former head of Victoria University,
Jarlath Ronayne, is a result of articulation in the tertiary
training sector — that is, the ability to move from one
domain of training to another in order to further an
educational background and outcome.
Within the electorate of Sandringham there are a
number of schools which offer vocational education
training that build upon the expertise of the Victorian
education sector. The general object of my contribution
is to support the bill, to point out the importance of
vocational education and training and to advocate any
measures that improve educational developments in
that area.
Mr CAMERON (Minister for Agriculture) — I
thank the honourable members for Warrandyte,
Nepean, Doncaster and Sandringham for their
contributions to the debate. I thank the opposition for its
support; in particular, it is good to see the Liberal Party
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following what the government is doing and wishing
this bill a speedy passage.
I thank the honourable member for Shepparton for her
contribution. She introduced a new concept, arguing
that rather than the Shepparton arrangement fitting
within the national arrangement, the national
arrangement should fit within the Shepparton
arrangement.
Likewise the honourable member for Lara suggested
that the Lara arrangement should be adopted as the
national arrangement. What this really demonstrates is
that people on both sides of this house are very proud of
what occurs in their areas. They are also proud of
vocational training, which is so very important to all
parts of Victoria.
The honourable member for Oakleigh brought all of
that together in a persuasive and strong argument as to
why this bill needs to be passed immediately. This is
very good legislation for Victoria — the leading
education state.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

AGREEMENT TO BILLS
The SPEAKER — Order! I have received messages
from the Legislative Council agreeing to the following
bills without amendment — —
Honourable members interjecting.
The SPEAKER — Order! If members would like to
argue about what went on in another place perhaps they
would like to go and do it somewhere else.
I have received messages from the Legislative Council
agreeing to the following bills without amendment:
Monetary Units Bill
Road Management Bill.

Dr Napthine — On a point of order, Speaker, with
respect to the Road Management Bill, can you advise
the house of the status of the Road Management Bill,
given the understanding I have from reading Hansard
that the bill did not receive the required statutory
majority in the other place? What therefore is the status
of the provisions of the Road Management Bill, in
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particular the provisions that require a statutory
majority? It would be of interest and of relevance to the
house if you could advise of the status of the bill and
the provisions within it.
The SPEAKER — Order! As I have not heard the
debate that has led up to the bill’s returning to the
house, I cannot answer that definitively now, but I can
in the morning. As I understand it, and I may be wrong,
the provisions that do not relate to section 85 have been
passed and the others have not. I will have to check
what happened in the debate, because all I have
received is the notice from the Legislative Council. I
can report back to the member when I have found out
that information.

ALPINE RESORTS (MANAGEMENT)
(AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr THWAITES (Minister for Environment); and
Mr HONEYWOOD’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof the words ‘this house refuses to read
this bill a second time until consultation has taken place with
key stakeholders concerning the introduction of alternative
legislation making Craig’s Hut and the access track to Craig’s
Hut subject to management by the new Mount Buller and
Mount Stirling Alpine Resort Management Board proposed
by the bill’.

Dr SYKES (Benalla) — I rise to speak on the
Alpine Resorts (Management) (Amendment) Bill. At
the outset I must say that not only does the Lord work
in mysterious ways, so does this Parliament. I thank
those people and those powers that have enabled this
bill to come back on and provided time for me to speak.
As the member for Benalla I am fortunate to represent
most of Victoria’s ski fields: Falls Creek, which I have
had the pleasure of visiting in summer and last year in
the winter, when I observed the Minister for
Environment and the member for Benambra participate
in the Kangaroo Hoppet, and they did very well; Mount
Hotham, which is a wonderful location; Dinner Plain;
Mount Buffalo; Mount Buller, of course, which is near
to me and I am able to visit often; and Mount Stirling. I
claim ownership of Lake Mountain, but there seems to
be a turf war with the member for Seymour. I own up
to Mount Baw Baw being under the very good control
of the member for Narracan.
Honourable members interjecting.
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Dr SYKES — He is all right. The resorts are highly
valued for their recreation use by local people, but
equally and more importantly for the income that they
generate for the north-east area, being of the order of
$230 million a year. As mentioned earlier, many
ministers and members of this Parliament enjoy the
snowfields.
I welcome the bill generally, as far as it goes, but I raise
concerns about the lack of consultation with some
stakeholders. I raise concerns about the bill not going
far enough in attempting to reduce the costs of skiing;
and I raise concerns about the broader issue of the
balance between conservation and recreation and other
uses of the high country such as grazing.
I will note a couple of issues. There was general
support for the bill in consultations with the alpine
resort management boards, chief executive officers and
chairs, commercial interests and skiers. The first issue
was the challenge of attracting all-year-round visitation.
There seemed to be two components to that issue: first,
the costs, and I think the member for Murray Valley
itemised those clearly; and second, the issue of
accessibility.
In the case of Falls Creek, I make a plea for the sealing
of the Bogong High Plains Road to enable fully sealed
access from Omeo in Gippsland through to the Falls
Creek ski resort. That would cost of the order of
$4 million to $5 million, but would be a tremendous
boost to that facility. Secondly, in the case of Mount
Stirling, I seek replacement of the Mirimbah bridge, the
sealing of the access road up as far as Cricket Pitch and
the construction of an all-season road from Mount
Buller to Mount Stirling. It would increase access and
overcome many of the concerns.
I will now concentrate specifically on the Mount
Stirling and Mount Buller component of the bill. The
merger is accepted by the pragmatists as being the only
practical way for the survival of the Mount Stirling
resort, but they want some safeguards. They want
appropriate consideration of the Mount Stirling resort
interests in policy formulation by the board, they want
appropriate funding, they want appropriate priority
when road maintenance and road clearance is
undertaken during the snow season, and they want the
cost of skiing on Mount Stirling to be kept low and
affordable for students and families, enabling them to
enjoy the snow experience and as a result of that
develop the desire to go skiing and then graduate to
other more difficult slopes, such as those at Mount
Buller and Mount Hotham.
Mr Honeywood — What about Craig’s Hut?
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Dr SYKES — Thank you for reminding me. They
also wish that Craig’s Hut be recognised and included
within the resort boundaries.
In addressing some specific aspects of the legislation, I
note that a number of proposed new sections relate to
consultation, specifically proposed sections 33F, 56B
and 56F. I welcome the recognition of the need to work
closely with local councils, holders of leases and any
other persons or local organisations whose interests the
board considers likely to be affected by the review. I
am concerned that up until this point consultation has
apparently not taken place with some of the interest
groups.
I also make the plea that the consultation not be
Clayton’s consultation, as has occurred with the
proposed toxic waste dump in north-east Victoria and
more recently with the proposed Aboriginal offenders
centre at Mount Teneriffe, where the government has
decided first and consulted later. That is simply not
acceptable.
In relation to proposed section 38(3)(b), to be inserted
by clause 10, I seek clarification from the minister. It
states:
… that there are not to be any ski lifts in the resort.

I am advised that there are already small ski lifts or
people transporters to enable access for cross-country
ski runs and there is a need to put in a couple of similar
small people transporters for cross-country skiing
access and also for snow tubing. I request that the
government consider this and, if necessary or as
appropriate, amend this clause to reflect the community
desire to have easily accessible cross-country skiing,
while preserving the intention regarding Mount Stirling,
which is to prevent the development of downhill skiing.
The final clause I comment on is clause 16, which
provides for the protection of the existing rights and
interests of the existing Mount Stirling resort staff. The
Nationals strongly support proposed sections 68 and 71.
In conclusion, I confirm that The Nationals will support
the intent of the bill and in particular the amendments
proposed by the opposition.
Mr LIM (Clayton) — I move:
That the debate be now adjourned.

Mr Honeywood — On a point of order, Acting
Speaker, there was an agreement that the opposition
have one more speaker on the Alpine Resorts
(Management) (Amendment) Bill. If the government
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chooses to break that agreement then, of course, there
will be consequences, as always.
Honourable members interjecting.
Mr Honeywood — The point of order is that if we
are not going to have agreements honoured in this
place — —
Honourable members interjecting.
Mr Honeywood — On the point of order, Acting
Speaker, the Minister for Environment might like to
explain how the agreement has been broken. However,
there was an agreement and it is a shame that that is
going to be unilaterally broken. The member for
Nepean has a very good contribution to make in the
debate on this bill related to his tourism portfolio
responsibilities and if the government is going to gag
him from contributing to this debate then his portfolio
will be compromised.
Mr Cameron — On the point of order, Acting
Speaker, there was an agreement and it was that in
relation to the Victorian Qualifications Authorities
(National Registration) Bill the member for
Sandringham was not going to speak. Clearly the
Liberal Party has chosen to take up that lot rather than
this lot. There is an agreement, and it should honour it.
The ACTING SPEAKER (Ms Barker) — Order!
There is no point of order. The member for Clayton has
moved that the debate be adjourned.
Motion agreed to and debate adjourned.
Debate adjourned until later this day.
Remaining business postponed on motion of
Mr CAMERON (Minister for Agriculture).
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latest police provisional crime stats that were released
in, I think it was, October last year, we see that they
clearly show that the number of crimes against the
person stands at 35 642. Coincidentally this document
was never released to the media.
The minister somehow was able to just give the rate per
100 000 but never released the total figure of crimes
against the person, which stands at 35 642. We could
not understand why this figure actually showed a
reduction, when on the page next to it, which also was
not released to the media, it was shown that since
1999–2000 victims of crime against the person had
steadily been increasing. How could there be a
reduction of crimes against the person but an increase
in the number of victims? It did not make sense.
When we read the budget estimates for 2003–04, the
statement brought down by the Treasurer, we found
that for 2003–04 under ‘Investigating crimes —
reducing the crime rate’, the target for crimes against
the person investigated is actually 37 729 — in other
words, the Bracks Labor government is forecasting an
increase in violent crimes against the person by over
2000 cases. On the one hand the minister says that
crime is on the decline, but on the other hand his own
figures do not match up with the figures in the budget
estimates. There is a discrepancy of 2000 because the
government is now saying that the target for crimes
against the person investigated for this current financial
year is 37 729.
As I said at the outset, the Liberal Party does not trust
the way the crimes stats are recorded. There are too
many inconsistencies. The minister deliberately did not
hand information out to the media and has been caught
out by his own set of figures showing that crime will
increase this financial year.

Youth: Advance program
ADJOURNMENT
The ACTING SPEAKER (Ms Barker) — Order!
The question is:
That the house do now adjourn.

Crime: statistics
Mr WELLS (Scoresby) — I raise a matter of
concern with the Minister for Police and Emergency
Services and ask him to take action to correct the
misleading information in the budget estimates
document 2003–04. It is all about crime statistics. The
Liberal Party has grave concerns over the way crime
stats are recorded in the state. When we look at the

Mr HARKNESS (Frankston) — I wish to raise a
matter for the consideration of the Minister for
Employment and Youth Affairs and ask for action to
provide students in year 9 and above with opportunities
to participate in their local community through the
Advance youth development program. I am very
committed to young people in my electorate of
Frankston and have enthusiastically promoted young
people.
The Bracks government’s new Advance youth
development program is a demonstration of its
commitment to young people. Schools in my electorate
and further down the Mornington Peninsula, including
Frankston High School, Mount Erin Secondary
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College, Karingal Park Secondary College, Mount
Eliza Secondary College, Dromana Secondary College
and Rosebud Secondary College, have all participated
in the successful Victorian youth development program
and will continue to be involved in Advance. An
example of the type of programs that will be offered is
Frankston High School’s partnership with Surf Life
Saving Victoria, which is providing 25 students with
the opportunity to develop their lifesaving skills.
The Advance youth development program is another
way that the Bracks government is fulfilling the
commitment it made to young Victorians at the last
election to involve young people in their communities,
to provide better education and training opportunities,
to support young people in need and to ensure a
sustainable future for our young people. The Bracks
government will provide an additional $5 million over
the next four years on the Advance youth development
program, which builds on the success of the former
Victorian youth development program.
Under this new program government school students
will be able to undertake valuable community work. It
is a fantastic program that not only develops skills in
young people, but also has a direct community benefit.
I understand that 253 schools have already expressed an
interest in taking part. Students will learn new skills that
will enable them to contribute to the community in the
future.
Under Advance each participating class will look at
their community and assess where their help could best
be used. One of the great things about Advance is that it
is flexible and allows young people with diverse
interests, skills and ambitions to shape how they will
participate. The Advance youth development program’s
predecessor, the Victorian youth development program,
has been a great success, and Advance will now be
available to all government schools in Victoria. What a
marvellous opportunity it is to further strengthen local
communities with widespread involvement of the
public. Our government is committed to young people
participating in the community, and I again ask the
minister to ensure that the Advance youth development
program will continue to offer opportunities for young
people in Victorian government schools to partner with
community organisations.

Registry of Births, Deaths and Marriages: rural
applications
Mr DELAHUNTY (Lowan) — I raise a matter for
the attention of the Minister for Victorian
Communities, who is responsible for the Registry of
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Births, Deaths and Marriages. He was in the
chamber — I am not sure if he has bolted.
On behalf of the people of the Lowan electorate and the
people of rural and regional Victoria I request the
Deputy Premier to take action and investigate the
operations of the Registry of Births, Deaths and
Marriages and then make whatever changes are needed
to ensure that country Victorians are treated fairly in the
registry’s operations. The issue came to my attention
when Lowan constituents raised with me the problems
they are having getting birth and marriage certificates
from the registry. One such person met with me at an
independent retirees gathering, another was a young
lady in my electorate, and a couple also spoke to me
about their concerns. They all raised with me the
concern and frustration at being forced to travel over
300 kilometres to Melbourne to get birth or marriage
certificates. My staff printed off some information on
how to apply for the certificates from the registry, and I
want to highlight the fact that in the form they printed
off it speaks about proof of identity, access to
certificates and delivery. In relation to delivery it says:
Check the registry’s current turnaround times to see how long
it will take to process your application.

The independent retiree in Hamilton gave me a copy of
an application form, and under the heading ‘Delivery’ it
says:
Most certificates are available immediately to personal
customers, or are posted within one working day to mail and
facsimile customers.

Unfortunately when I got the print-out from my staff it
said that the registry is experiencing extremely high
demands at this stage because of the recent changes in
policy at the passports office. We can understand that
because of the threat of terrorism and the like. The
registry apologised for the inconvenience, and that is
appreciated.
When I read through this document it really highlights
again the problems that have been raised with me. For
people who apply in person, most standard certificates
are available immediately; if they apply online or by
mail, they have to allow 15 working days for
processing. Even with express post there is no certainty
that they will get their certificates any quicker.
What I want to highlight is that these people were told
when they rang the registry that if they drove the
300 kilometres to Melbourne their application would
get processed immediately, whereas if they posted the
information in or did it online it could take up to three
or four weeks to get a turnaround, and that is not good
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enough. On behalf of rural and regional Victorians, I
say that is not good enough.
Dr Napthine — They don’t care about rural and
regional Victoria.
Mr DELAHUNTY — As the member for
South-West Coast said, the government does not care
about rural or regional Victoria. I highlight again that
Victoria is bigger than Melbourne, and rural and
regional Victorians should not have to pay to travel or
spend the time to come to Melbourne. They should be
treated equally, and therefore I ask the Minister for
Victorian Communities to take action and address this
inequity for country people in the delivery of
certificates from the Registry of Births, Deaths and
Marriages.

Great Victorian Bike Ride
Ms CAMPBELL (Pascoe Vale) — I raise a matter
for the attention of the Minister for Local Government
and in her absence the Minister for Tourism at the table.
The action I ask is for the minister to write to each of
the local governments traversed by the 2004 Great
Victorian Bike Ride and request that they give their full
support to Bicycle Victoria’s organisational team and
the Great Vic bike riders and volunteers.
I acknowledge and congratulate the Borough of
Queenscliffe, the City of Greater Geelong, Corangamite
Shire Council and Moyne Shire Council, which,
together with VicRoads and Shimano, have sponsored
and supported the ride. Bicycle Victoria is justifiably
proud of its record of wonderful bike rides, not only
here in Victoria but recently its very successful New
Zealand bike ride. I suggest it is a story the minister
would be proud to endorse and highlight to local
government. Should any of these councils or Victorians
have lingering doubts about the financial,
environmental or community building benefits of the
Great Vic event to their community I want to allay their
fears.
Earlier this year Bicycle Victoria organised a New
Zealand bike ride. Over 1000 riders, their cycles and
170 volunteers — who incidentally paid their own
way — enjoyed this experience. I pay tribute to the
warm hospitality shown by countless residents and
towns throughout the South Island of New Zealand, and
I pay particular tribute to Hokitika on the west coast.
Cyclists had endured a day of hypothermic conditions
and this small town opened its tiny sports oval with
what was to be an overnight camp. After a day of
hypothermic conditions the locals welcomed the
cyclists into their own homes. The sports ground was
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under water, they opened their homes, halls, stables and
anything under cover to ensure that the cyclists were
made to feel warm and their hospitality was willingly
shared.
I want the Great Victorian Bike Ride in 2004 and
cyclists to have a similar successful experience. I think
the Victorian local government, staff or councillors
without having to emulate this wonderful town, could
make these cyclists very welcome throughout Victoria,
particularly as this year the Great Victorian Bike Ride
goes through Port Fairy, Koroit, Timboon, Port
Campbell, Camperdown, Gellibrand, Apollo Bay, all
the way up through Aireys Inlet, Point Lonsdale
through to Geelong.
The Great Victorian Bike Ride, I am told by Bicycle
Victoria, each day moves the equivalent of Crown
Casino — —
The ACTING SPEAKER (Ms Barker) — Order!
The member’s time has expired.

Public-private partnership program:
performance
Ms ASHER (Brighton) — The issue I have is for
the Minister for Major Projects and the action I am
seeking from him is to issue a statement — his
choice — either to the house or to the general public, on
his views of the performance of the public-private
partnership (PPP) program and his response to the
Fitzgerald review on this program.
These Partnerships Victoria projects are the subject of
wide discussion ranging from the left’s opposition
within the Australian Labor Party and indeed to adverse
comments about the government’s capacity to deal with
the private sector for those who have to operate within
the PPP framework.
The Fitzgerald review was the review commissioned by
the government, and it recommended a significant
realignment of policy. It also recommended some
significant streamlining to the bidding and contractual
processes of the Partnerships Victoria process. The
eight projects discussed in the review show, quite
frankly, how pathetic the government’s performance
has been in this area. I would single out in particular the
fact that the mobile data network took three years to get
off the ground. At the time of the review’s initial report
there were only two projects operational, and now of
course we have seen the film studio!
A number of recommendations have been made by
Peter Fitzgerald to improve transparency. In particular,
I want to draw the minister’s attention to
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recommendations in relation to what is called
‘capability building’ — presumably implying the
government has very little capability in its management
of major projects in the private sector. Indeed the report
called for:
… an organisational realignment that enables the skills of
financial and project evaluation to be centrally based within
government.

It suggested that Major Projects Victoria would be the
appropriate section of government where this could
occur.
I also wish to draw the minister’s attention to the
review’s recommendation that there should be a 5-year
and 10-year forward pipeline of projects and seek his
view on that. I also draw to the minister’s attention the
most amazing recommendation that because the
government is so inept in its handling of the private
sector in major projects there should be a compensation
fund established to compensate bidders for what are
called ‘process changes’ by the state. I note the
Treasurer has ruled this out, and I would be interested
in the views of the Minister for Major Projects.
It is vital that the minister express his view. The
economic statement has projects for the Melbourne
market and for the convention centre using Partnerships
Victoria, and it is after all he who is the one who will
have to endure the structure established for him by the
Treasurer.

Federal Department of Employment and
Workplace Relations: Geelong office
Mr TREZISE (Geelong) — I raise an issue for
action with the Minister for Industrial Relations that
relates to the closure of the federal government’s
Department of Employment and Workplace Relations
office in my electorate of Geelong.
Previously the office was staffed by three members on a
full-time basis. They serviced the south-west region,
which includes not only my electorate of the City of
Greater Geelong but also cities such as Ballarat,
Warrnambool, Portland, all the way through to the
South Australian border and including Colac. How the
region is going to be serviced now that those three
employees have gone is anybody’s guess — bar the
federal government, which will not come clean on the
future servicing arrangements of that service.
Therefore the action I seek from the minister is for him
to communicate to his federal counterpart this
government’s concerns with regard to the closure of
that office in Geelong and to seek an assurance that this
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short-sighted decision will be reviewed immediately in
order to reopen the Department of Employment and
Workplace Relations office in Geelong to service the
whole south-west region of Victoria.
For the information of the house, the Geelong office
provided a very important service to thousands of
workers within the region, not only in Geelong. In
providing advice such as wage advice — —
Dr Napthine — On a point of order, Acting
Speaker, I refer to rulings from the Chair which state
very clearly that matters raised on the adjournment
must relate directly to the responsibility of the state
minister and not simply ask a state minister to make
reference to a federal minister. There are interpretations
here with regard to Speakers Plowman and Delzoppo,
and I would ask you to rule that the member for
Geelong is asking the minister to take action which is
not within his direct responsibility but which merely
asks him to communicate a matter to the federal
minister, which is out of order in an adjournment
debate in this house.
Mr Honeywood — On the point of order, Acting
Speaker, I have listened carefully to the member for
Geelong’s contribution. Perhaps he is referring to the
state government employment program called the
community business employment program, which was
available in Geelong and which his own government
abolished. He might be getting confused between the
state program that his government abolished and the
federal program.
Mr TREZISE — On the point of order, Acting
Speaker, obviously opposition members have never
been interested in workers rights. They spent seven
years absolutely stripping the rights of workers, and
they continue to try to do so. The action I am asking for
is well and truly within the responsibility of the
Minister for Industrial Relations.
The ACTING SPEAKER (Ms Barker) — Order!
The member’s time has expired. I heard him ask for
action to be taken to communicate his concerns to the
federal minister and to seek a review. I take on board
the member for South-West Coast’s point.

Automotive smash repairers: practices
Mr SMITH (Bass) — I raise a matter for the
attention of the Minister for Transport that concerns
road safety. Many cars currently on our roads are in an
unroadworthy condition simply because of the
unscrupulous practices adopted by some motor vehicle
repairers who knowingly fail to repair to the
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manufacturer’s specifications cars that have been
seriously damaged in accidents.

for this area is approximately 13 000, and that is
expected to rise to 16 000 by 2011.

The action I seek from the Minister for Transport as the
minister responsible for VicRoads is that he investigate
the extent of this problem and stamp out these
unscrupulous practices. I have recently been
approached by members of the motor vehicle repair
industry who have shown me and the shadow minister
vehicles which had been returned to owners as repaired
but which were in fact total write-offs. These vehicles
had not had their chassis straightened; their
strengthening bars and parts had been cut, welded,
filled and painted; their windscreens had been replaced
with glass 3 millimetres under thickness and not up to
the manufacturer’s specifications; they had had
non-manufactured radiators installed; they were out of
alignment; and their damaged wheels had been patched
and painted to look okay but were not. The makes of
cars we were shown included Mercedes Benz, BMW,
Honda, Holden and Ford. None of these vehicles had
been straightened to the manufacturer’s standards on a
factory jig, and in some cases they were up to
20 millimetres out of alignment.

The Torquay streetscape development is a major
element of the revitalisation of the Torquay town
centre. Other elements of the revitalisation include a
master plan to provide guidance on future land use,
traffic management and car parking. The streetscape
plan focuses on strengthening the coastal village and
the character of the town centre and on the creation of a
vibrant, distinctive and active precinct centred on
pedestrian activity. The current project includes the
undergrounding of power lines, the erection of new
street lighting and the provision of street furniture,
paving works and landscaping. Stage 1 also includes
the construction of a new car park and associated
landscaping. The works have been estimated to cost of
the order of $1 million.

We were informed that up to 80 per cent of vehicles
that had been towed away from crash scenes and
repaired were not fit to be driven and were dangerous in
the extreme. Excessive heating of major structural parts
weakens the whole vehicle, which in turn causes metal
fatigue and failure. It also damages the crumble zones,
and in doing so compromises the lives of drivers and
passengers. Those responsible for this deplorable
situation, whether they be body repair shops, insurance
assessors or insurance companies, have no right to
compromise the safety of innocent motorists.
I ask the minister to investigate my concerns and, if
required, refer them on to the all-party parliamentary
Road Safety Committee for a full investigation and
report back to the Parliament.

Torquay: town centre project
Mr CRUTCHFIELD (South Barwon) — My issue
is for the attention of the Minister for State and
Regional Development. I ask that the minister take
action to provide support funding for the Torquay town
centre project. Torquay, with a permanent population of
some 10 000, is the largest town in the Surf Coast
Shire. The town centre, historically based upon Gilbert
Street, continues to expand both to cater for the rapid
growth within the township and to provide a
commercial and shopping precinct for the smaller
townships along the coast. The catchment population

The revitalisation of the Torquay town centre was
detailed in a report called Jump Starting the Heart,
which was presented to the Surf Coast Shire Council in
August 2001 and subsequently placed on public
exhibition. The main features of that report include the
enhancement of Gilbert Street as a pedestrian-friendly
area; design features including landscaping, paving and
art work to link the commercial centre with Taylor Park
to the north and the foreshore to the east; a pedestrian
walkway linking Gilbert Street and Taylor Park, with
Gilbert Street becoming a one-way street with cars
entering from the Esplanade; street furniture, lighting
and art work to enhance and enliven the centre based
upon a sea creatures theme; and a gateway between
Gilbert Street and the Esplanade. Last year, with the
assistance of a Pride of Place grant from the state
government, the shire completed the design and
development phase of that landscaping.
I congratulate the reference group of business people,
community representatives and council officers for
their efforts. I particularly acknowledge the contribution
of the Torquay commerce and tourism body and its
president, Bob Bailey, who have worked for years on
this project. Finally, I thank council officers Dennis
Barker and Richard Bain for their efforts in personally
briefing the Premier when he visited Gilbert Street with
me during the Rip Curl Pro and urging Minister
Brumby to support this very important project.

Women’s Health Goulburn North East:
funding
Mrs POWELL (Shepparton) — I raise an issue
with the Minister for Health about the lack of
appropriate recurrent funding for a service called
Women’s Health Goulburn North East, or WHGNE.
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The action I seek is for the minister to provide the
recurrent funding that is needed to bring WHGNE into
line with other women’s health services across the state.

There is a graph that shows that the Hume region has
the state’s second highest female population.
Underneath the graph it states:

I recently attended the launch of the book A Powerful
Journey organised by Women’s Health Goulburn North
East. The book documented women’s stories of family
violence. It was a very moving experience to hear
stories about the survival of these women. At that
launch I was made aware of a lack of appropriate
recurrent funding for WHGNE from the Department of
Human Services (DHS). I asked the service to put its
concerns in writing to me with the amount that was
required and also the services that it did provide to
women.

… it receives the lowest funding of all the rural women’s
health services.

I received a letter on 23 March 2004 from Ms Jean
Farrington, the executive director of the Women’s
Health Goulburn North East. I will not read it all in
detail, but it says in part:
In the past the government has been … generous in providing
funding for project work, for example, Count Me Two, Older
Women Carers and Looking After Mothers. Although we are
always … grateful for this type of funding, the security
provided by increased and equitable recurrent funding would
enable us to progress project work such as A Powerful
Journey and breast cancer services in the Hume region, as
well as increase our ability to provide support for women
(especially those who are disadvantaged) and service
providers across the whole of the Hume region.

There was a meeting with the DHS regional director,
Dr Tom Keating, on 8 May 2003. Recommendations at
that meeting with the department were:
… a reduction in our program targets to release existing staff
time to seek project funding from other sources and targeting
our activities to specific (and reduced) geographical areas of
the region.

The letter says:
Although we may … be forced to pursue both of these
strategies in the short term, each means a further reduction of
our already very lean resources and subsequently a decrease
in services for women in the region.

The letter goes on to talk about how the group:
… has been unsuccessful in obtaining PBI status from the
Australian tax office.

It says that it:
… is the only women’s health service in the state that has not
been given PBI status …

It then says:
WHGNE is not seeking growth funding, but equitable
recurrent funding to bring us into line with other women’s
health services across this state.

I urge the minister to fund this important organisation
to allow it to continue providing services to improve
women’s health in the Goulburn north-eastern region.

Monbulk Soccer Club: funding
Mr MERLINO (Monbulk) — I raise a matter for
the Minister for Sport and Recreation in another place.
The action I am seeking from the minister is that he
approve a Sport and Recreation Victoria funding
application by the Shire of Yarra Ranges on behalf of
the Monbulk Soccer Club. The club is struggling to
cope with its own success. In recent years there has
been an incredible increase in participation of young
children and women.
The club formed some 30 years ago and fielded one
senior men’s team in the local competition. The
clubroom was constructed in 1980, providing change
facilities and a public toilet block. Very little has
changed over the last 20 years in terms of the facilities,
but a great deal has changed in terms of the number and
variety of teams representing the club. Monbulk Soccer
Club has expanded from 1 men’s team to 3 senior
men’s teams, 2 senior women’s teams, 1 veterans team,
6 junior and 9 mixed junior teams. With the limited
change rooms available the club has found it extremely
difficult to field male, female and junior matches on the
same day; meet equal opportunity and disability access
requirements; and cater for its ever-expanding
membership.
One example of that growth is that since 1999 junior
members have increased by 174 per cent, from 88 to
241 players. Another major issue for the club is that its
current facilities do not meet Victorian Soccer
Federation standards. As such the club is unable to host
finals matches or state league games. Every final or
state league game in the region represents a major
financial opportunity lost for the club.
The total cost for the project is $150 000 — that is,
$50 000 from the Shire of Yarra Ranges, $50 000 from
the club and local community, including in-kind
contributions, and $50 000 requested of SRV. The
funding will enable the construction of new changing
rooms adjacent to the social rooms in accordance with
the Victorian Soccer Federation guidelines. The project
will also include much-needed disability access
improvements, ensuring that the club expands even
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further in promoting sporting and recreational
opportunities for all.

program, and it is great to see that it has the support of
all members of the house.

I would like to take this opportunity to commend the
members of the Monbulk Soccer Club, particularly the
president, Barry Adshead, for his tireless efforts to
redevelop the club. I would also like to acknowledge
Mayor Alan Fincher from the Shire of Yarra Ranges. I
know that Cr Fincher is very keen to see this
development go ahead, and he was instrumental in
gaining council support for the project. This proposal is
very much in line with the Shire of Yarra Ranges
Vision 2020 community plan, its open space strategy
and its active participation strategy. Shire officers Ron
Pearce and Gerran Wright should also be thanked for
developing the application and working with the
community.

Mr PANDAZOPOULOS (Minister for
Gaming) — I will respond to the matters raised by a
number of members. The member for Wantirna — —

It is clear from the growth in the number of people
playing soccer that it is not the members and supporters
that are holding this club back, it is the substandard
facilities. Approval of these works is critical to ensure
the club’s long-term viability. It will also enable the
club to retain its players and provide even greater
opportunities for junior girls and women’s
participation.
The ACTING SPEAKER (Ms Barker) — Order!
The member’s time has expired.

Responses
Ms ALLAN (Minister for Employment and Youth
Affairs) — I want to briefly thank the member for
Frankston for his ongoing interest in young people in
his electorate and to highlight the $5 million boost the
Bracks government has given to the Advance youth
development program. We have seen 84 schools
express interest in delivering the Advance program,
enabling at least 1700 additional young people to
participate in this exciting new community
development and youth leadership initiative.
I want to put to rest some scaremongering among
members of the opposition in country Victoria
concerning the flexibility of this program; and I assure all
members that it is a new and improved program — —
Dr Napthine interjected.
Ms ALLAN — The member for South-West Coast
would do well to get on board with this new program. It
is a program that will provide flexibility for schools,
and there is an opportunity for them to deliver this
program over either one year or two years, depending
on what individual schools require. It is a great

The ACTING SPEAKER (Ms Barker) — Order!
‘Scoresby’.
Mr PANDAZOPOULOS — The member for
Scoresby — sorry, Wantirna was his old seat — raised
a matter for the Minister for Police and Emergency
Services.
An honourable member interjected.
Mr PANDAZOPOULOS — We nearly won it. It is
the only bit of blue in the whole east and south-east! I
will raise that with the police minister on behalf of the
member.
The member for Lowan raised a matter for the Minister
for Victorian Communities concerning the operation of
the Registry of Births, Deaths and Marriages and the
service it provides to regional Victorians. I will pass
that on to the minister.
The member for Pascoe Vale raised a matter for the
Minister for Local Government concerning the Great
Victorian Bike Ride. She asked the minister to write to
local councils, seeking their support for the many
visitors who participate in this bike ride and asking
them to make the participants welcome. I know that
regional municipalities support this great initiative: it
brings them good publicity and visitors to the area
spend a lot of dollars. I will pass that message on to the
Minister for Local Government.
The member for Brighton raised a matter for the
Minister for Major Projects about a report that was
prepared for government highlighting the importance of
public-private partnerships, known as PPPs. I will pass
that on to the minister.
The member for Geelong raised a matter for the Minister
for Industrial Relations concerning the closure of the
federal Department of Employment and Workplace
Relations office in Geelong. I note that the member for
South-West Coast and the member for Warrandyte
participated in denying the opportunity for a full
discussion. However, I also note that this is another
federal government office in a regional area that has been
closed. I know the member is very concerned about the
lack of care on the part of the federal government, and
this government is very conscious that regional
Victorians need to have access to employment. That is
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why at state level we fund employment programs. The
federal government simply does not provide enough
resources, and this is one less resource in the Geelong
region. I am wondering what the federal member for
Corangamite is doing. Obviously the federal government
is giving up on that electorate.
Mr Walsh — On a point of order, the minister is
debating the matter instead of answering the question.
The ACTING SPEAKER (Ms Barker) — Order!
I ask the minister to attend to the answer and also the
answers for other members.
Mr PANDAZOPOULOS — I point out that the
normal ruling is that the minister at the table can answer
in any way they see fit, but I will go as fast as I can.
I will pass onto the Minister for Industrial Relations the
request about expressing his concerns to the federal
government to see if that drastic decision can be
reversed.
The member for Bass raised a matter for the Minister for
Transport. He raised a serious issue about road safety and
approved roadworthy certificate repairers. He is
concerned about a number of unscrupulous operators. He
suggested a parliamentary inquiry. It is a serious matter,
and I will raise that with the Minister for Transport.
The member for South Barwon raised a matter for the
Minister for State and Regional Development. I know
he works very hard for the whole South Barwon area
including Torquay, and he has certainly been working
very hard on the Torquay town centre ground upgrade
and on tourism in the area. The upgrade to the Torquay
precinct is very important from the tourism point of
view as well, and I will pass that on to the Minister for
State and Regional Development.
The member for Shepparton raised an important matter
for the Minister for Health about Women’s Health
Goulburn North East seeking support for some
recurrent funding, and I will pass that on to the
minister.
The member for Monbulk raised a matter for the
Minister for Sport and Recreation in another place
about the great work of the Monbulk Soccer Club and
an application that the Yarra Ranges Shire Council put
in on its behalf to Sport and Recreation Victoria. It is
good that we have another fan of soccer in the house. It
is a fast-growing sport. I know the member is working
very hard with the Monbulk Soccer Club and the Yarra
Ranges Shire Council. I will pass it on to the minister.
House adjourned 11.41 p.m.
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Ordered that petition be considered next day on
motion of Mr BAILLIEU (Hawthorn).

The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.36 a.m. and read the prayer.

RULINGS BY THE CHAIR
Road Management Bill
The SPEAKER — Order! The member for
South-West Coast raised a point of order with me last
night in relation to the Road Management Bill. Last
night a message was received from the Legislative
Council advising that they had agreed to the Road
Management Bill without amendment. As I said, a
point of order was raised about the status of that bill,
and I agreed to investigate the matter and report back to
the house.
Members will recall that when the Minister for
Transport moved the second reading of that bill in this
house he made a required statement of intent pursuant
to section 85(5) of the Constitution Act, and I
understand that a similar statement was made in the
Legislative Council. Having examined the minutes of
proceedings of the Legislative Council it appears that
the bill passed through its various stages in that house
but an absolute majority was not obtained on the third
reading.
It is my understanding that the bill can now be
presented to the Governor for royal assent, but those
provisions of the bill to which the section 85 statement
referred will be void.

PETITION
Following petition presented to house:

Planning: rural zones
To the Legislative Assembly of Victoria:
The petition of these residents of Victoria draws to the
attention of the house our request not to proceed with the
introduction of the proposed new zonings in rural areas to the
Victoria Planning Provisions.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria takes note of the objection of the
undersigned and does not proceed with the proposed
introduction of the new zonings in rural areas.

By Mr BAILLIEU (Hawthorn) (1304 signatures)
Tabled.

DOCUMENTS
Tabled by Clerk:
Surveillance Devices Act 1999 — Reports under to s. 37 from
the Australian Crime Commission, Chief Commissioner of
Police, Department of Sustainability and Environment and
Department of Primary Industries.

MEMBERS STATEMENTS
Delahey Junior Soccer Club
Mr SEITZ (Keilor) — I rise to congratulate the
Delahey Junior Soccer Club, which has finally got a
home at Green Gully reserve. The soccer club has a
long history — it started in Richmond, then moved to
Sunshine and subsequently was disgracefully removed
from the oval in Sunshine by the former Sunshine
council. That ethnic community, which mainly consists
of Turkish people, has been struggling for the last
10 years to find a home. Finally it has found a home in
Green Gully. The City of Brimbank has allocated it a
reserve to use. The group has worked very hard for the
young people in the community to provide them with
an active, clean, healthy sport that keeps them off the
roads, entertained and away from drugs and encourages
community spirit. The committee has to fundraise
constantly, and not having a home ground or location
made it very difficult.
I congratulate all the people involved with the Delahey
Junior Soccer Club, and hope that now they have a
home they can expand the service to the community
even further and embrace the youth of the area and in
my electorate as well and encourage them to participate
in sport, which is the only way to keep young people
off the streets. It helps parents to be involved with their
children in providing clean-living exercise for them
after they have finished with Little Athletics.
The SPEAKER — Order! The member’s time has
expired.

Water: Eastern Treatment Plant
Mr DIXON (Nepean) — The Minister for Water
recently announced a very good use of treated effluent
from an upgraded Eastern Treatment Plant at
Carrum — to pipe it and use it in the Latrobe Valley for
environmental and industrial uses. Yet this is the same
minister who has again allowed the upgrade of the
treatment plant to be delayed until November this year.
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This minister is also in favour of destroying hectares of
delicate coastal sand dunes in a national park to
construct a 2-kilometre extension of the outfall at a cost
of $65 million.
The minister should take notice of the Clean Ocean
Foundation’s ooze bus that is often parked outside his
electorate office and attends events all over Victoria.
The minister should also take a leaf out of the Liberal
Party policy, which would see an immediate upgrade of
the Eastern Treatment Plant, saving $65 million by not
extending the outfall pipe, closing the Gunnamatta
outfall by 2015 and closing all Victorian outfalls by
2025. The minister’s statement was a cynical,
headline-grabbing announcement that has been rightly
condemned by anyone who understands the real issue.

Jaimee Pezzutti
Ms BEATTIE (Yuroke) — I would like to take this
opportunity to congratulate Jaimee Pezzutti, an
eight-year-old girl from the electorate of Yuroke.
Jaimee has been selected to represent Victoria in the
subjunior callisthenics team at the championships to be
held in Canberra later this year. For a young girl Jaimee
demonstrates remarkable commitment to her sport, and
since November 2003 she has been training 4 hours a
week with the state team as well as another 4 hours a
week with her regular club. This high level of
commitment is also evident from Jaimee’s family. Her
mother travels many hours each week to take her to and
from venues and training centres around the city.
Much has been written recently about the diminishing
health and growing obesity among our young people,
but Jaimee is certainly a beacon of light for many
young people. We have an obligation to help and
encourage young people to play sport in our
community and to fill their potential and show
commitment. Many people could take a leaf out of her
book.
I was pleased to be able to respond to Jaimee’s request
for assistance to allow her to pursue her dream of
representing Victoria at the national championships. I
congratulate her on what she has achieved so far, and I
was very pleased to be able to make a sizeable personal
donation to her fund to go to Canberra.

Building industry: work experience students
Mr WALSH (Swan Hill) — I raise the issue of the
construction union requirement that all who work on a
building site obtain a red card. The red card is issued
after completion of a union training program about the
risks and hazards of a building site. It can cost up to
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$200, depending on how many participants there are in
a course. It is supported by WorkSafe, but it is not a
legal requirement. However, the unions deem it
compulsory. Vocational education and training (VET)
students in my electorate are being prevented from
doing work experience in the building industry because
they do not have red cards.
I am advised by WorkSafe that there is a three to
four-month delay in doing the course because it is fully
booked, but it is possible to enter a site without a
certificate provided you have proof of enrolment.
Apparently the education department has stepped in
and said that no student may be admitted to a building
site until they are issued with a red card. In the
meantime VET construction students get no practical
experience.
Is this the message we should be sending to intending
apprentices when the industry is screaming out for
more apprentices? We were told a few years ago that
many tradespeople would retire, that we would have no
apprenticeships coming through the system and that
there would be an undersupply. The education
department must urgently meet with the unions to agree
on a short, inexpensive course that would adequately
equip students to safely complete work experience in
the building industry. This is another example of the
state government holding things up because of
excessive red tape.

Monash scouts great duck race
Ms MORAND (Mount Waverley) — On the
weekend I attended a wonderful fun day for the
community which was organised by the Monash district
scouts. The great duck race was a very clever and fun
event promoting scouts in the community and at the
same time raising awareness of environmental issues.
The scouts met at Scotchmans Creek in Mount
Waverley, just south of the Monash Freeway. They
organised lots of activities for children, the main event
being the racing of plastic ducks down Scotchmans
Creek. It was organised by Jo Sanderson and Annette
Cook of the Monash district scouts.
Glen Waverley and Mount Waverley scout districts
amalgamated in January this year to form the new
Monash district, and the Monash district covers the
entire Monash City Council area and has 14 groups. I
was very impressed with the activity. Not only did it
raise the profile of the organisation, but the theme of the
event highlighted Scotchmans Creek and its environs
and the work being achieved by Melbourne Water in
the revegetation of the creek, as well as the wetland
development between Huntingdale Road and Stanley
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Avenue. Melbourne Water is also undertaking a
wetland development in Scotchmans Creek further
upstream in Mount Waverley adjacent to Blackburn
Road. The event highlighted the presence of walking
and cycling tracks in the area. In fact you can ride all
the way from Jells Park in Wheelers Hill into the city.
A fantastic show bag was provided to participants in the
event which had great information about caring for our
waterways, recycling, reducing litter and the
Environment Protection Authority. I congratulate the
Monash district scouts for organising this community
event and fostering community awareness of the
environment.

Gippsland: roads
Dr NAPTHINE (South-West Coast) — I recently
visited the Gippsland region, where representatives
from East Gippsland Shire Council raised with me the
government’s failure to respond to their fair and
reasonable request made in November 2003 for funding
to compensate the shire for the extra cost of road
damage as a direct result of the increased usage due to
salvage logging operations following the bushfires of
January 2003. This is the extra cost due to the road
damage resulting from the salvage logging. Everybody
supports the salvage logging, but the shire should not be
out of pocket by $1.14 million for the extra cost of road
damage. I urge the government to meet with the shire to
remedy that situation and to provide the money to the
shire.
I also met with representatives of the South Gippsland
Shire Council, and I urge the Premier to meet with that
shire to discuss its need for programs to provide
reticulated water and sewerage systems for several
important and growing South Gippsland communities,
which are needed for both environmental and economic
development reasons — they are communities such as
Venus Bay, Nyora, Loch, Poowong and Meeniyan.
The South Gippsland and Bass Coast shires have urged
me to raise in this place and with the government the
need for the government to get on with the job of
connecting key communities such as Leongatha,
Korumburra, Wonthaggi and Phillip Island to natural
gas. I am reminded that the budget papers last year said
four towns would be connected by 30 June, and that
target certainly will not be met. The shires also
expressed a concern about the Road Management Bill
and their appreciation to the Honourable Bob Smith, a
member for Chelsea Province in another place, for
allowing us to revisit that bill.
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LINKZ mentoring program
Ms LOBATO (Gembrook) — I wish to inform
members that I have a new friend named Chloe. Chloe
is a student at Emerald Secondary College whom I have
met through my involvement in the LINKZ mentoring
program. LINKZ is a program that connects school and
community and is a partnership between Emerald
Secondary College and ECHO, which is the youth arm
of St Mark’s church in Emerald. This six-month
program links appropriate mentors with students from
years 7 to 10 who may be at risk but who show
untapped potential. After attending the LINKZ
graduation ceremony last year I offered to mentor a
student this year.
The aims of the program include helping to prevent the
disconnectedness that can lead to problems such as
early school leaving, depression and drug use. The
mentor can assist this prevention process by providing a
safe, confidential listening environment for the student;
by sharing knowledge and experience; by helping the
student gain confidence and self-belief; and by
providing ongoing support whenever it is needed.
What impressed me so much when I found out about
this program last year was its emphasis on positive
outcomes, on attitudes of encouragement and
cooperation and on teamwork. Basically the program is
about building relationships as a foundation for learning
new life skills and exploring new possibilities. The
perspective is always one of hope about the future.
I congratulate the program coordinator, Gennene
Mitchell, all the mentors and students, and especially
Chloe, who has already shown enormous potential for
success and happiness. I hope Chloe receives from me
the benefits I have already received from her.

Commonwealth Games: multicultural briefings
Mr THOMPSON (Sandringham) — I wish to call
upon the Bracks government to take a more proactive
role in the promotion of the 2006 Commonwealth
Games among Victoria’s multicultural community. In
recent discussions with a leading member of Victoria’s
ethnic media and the president of one of Victoria’s
largest ethnic community organisations it became
apparent that detailed briefings had not yet taken place
regarding the positioning of the games for the benefit of
the overall community.
Victoria is not only the multicultural capital of the
world but also the sporting capital of the world.
Strategic vision must be complemented by long-term
planning and engagement with every sector of the
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Victorian community. I am concerned that members of
Victoria’s Greek and Italian communities, being among
Victoria’s longer term migrants, together with more
recent arrivees from Europe, Asia, East Africa and
South America, and in particular their community
leaders, have not as yet received detailed briefings
which have been made available to members of
Parliaments and other community groups.
Community ownership of the games must commence
before the Queen’s baton relay, and I call upon the
Premier in his capacity as Minister for Multicultural
Affairs to ensure that the excellent briefing material
associated with the Melbourne 2006 Commonwealth
Games committee is immediately disseminated for the
benefit of long-term planning among members of
Victoria’s multicultural community.

Anzac Day: Hastings
Ms BUCHANAN (Hastings) — I would like to
highlight to this house some of the many Anzac Day
services conducted around the electorate of Hastings on
25 April. Dawn memorial services were conducted at
HMAS Cerberus, Hastings, Crib Point, Cranbourne
and many other cenotaphs, and it was at Somerville
cenotaph that I and fellow Victorians, young and old,
paid tribute to those Australians and New Zealanders
who fought to defend their homelands on foreign soil.
Later hundreds of local residents attended a most
eloquent service conducted at the Hastings cenotaph by
the Hastings RSL, joined by representatives from
HMAS Cerberus, who spoke movingly on the meaning
and impact of Anzac Day. The Anzac requiem was
beautifully spoken by Iris Bollard and the moving poem
A Soldier Died Today, recited by Col Elliot, was
dedicated to the life and memory of the well-loved
Robert ‘Sambo’ Sampson, who died earlier this year.
It was my most humbling experience to lay a wreath on
behalf of the state government and I observed with a
mingled sense of hope and grief the placing of dozens
of wreaths by local school children, servicemen and
women, auxiliary and community groups and family
members. The Last Post and Reveille were most
soulfully played at both dawn and day services by local
resident Matt Flynn.
My sincere compliments are extended to the committee
and members of Hastings RSL, and to HMAS
Cerberus; volunteer navy chefs of the White Mafia Dart
Team for the gunfire breakfast; the lovely ladies of
Hastings Legacy, and all the Victorians who through
encouraging current generations to know of and take
part in Anzac Day services are ensuring that today’s
Aussies will never forget.
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Ron Caple
Mrs POWELL (Shepparton) — I would like to
bring to the attention of the house the sad passing of
Mr Ron Caple of Mooroopna at the age of 75. Ron died
last Saturday, 1 May, unexpectedly but peacefully in
his sleep, the day after attending a meeting in
Melbourne. Ron was an active, committed,
community-minded person who was honoured for his
many years of community involvement. He was made a
Rotary Paul Harris fellow, became the Mooroopna
Citizen of the Year in 1998, was a nominee for Senior
Citizen of the Year in 2000 and was awarded the 2003
Centenary Medal.
Over the last few years Ron has been actively working
with me in calling for an upgrade of the Peter
Ross-Edwards Causeway. I presented a petition in this
house with 6500 signatures asking for the upgrade. Ron
would have personally collected about 2000 of those
signatures in the streets of Mooroopna. Sadly, Ron died
before hearing of the funds in the budget for the
upgrade. Ron was a qualified fitter and turner by trade
and involved in many areas of community life, working
with young people, sporting and disabled groups.
He was a leader in the Baptist Church, a chairman of
the Shepparton Cemeteries Trust for 19 years, a past
president of the Rotary Club of Mooroopna, a
vice-chairman of the Association of Independent
Retirees, a member of the Shepparton association for
the blind committee: founder of the Goulburn Valley
Sheltered Workshop; and founder of the Goulburn
Valley branch of the Australian Welding Institute and
chairman for 18 years.
Ron will be sadly missed by the
Shepparton-Mooroopna community, and our sincere
sympathy goes to his wife, Betty, and his children,
Heather, Sandra, Alan, Fiona and Jason.

NEC Australia: research and development
Mr ANDREWS (Mulgrave) — This morning I
want to pay tribute to a prominent local manufacturer
and employer — NEC Australia. I want to recognise
NEC not only for its ongoing contribution as a market
leader in its field but also in terms of research and
product development and as a leader in my local
community. As members may know, NEC is a major
local employer and an important part of both the local
and Victorian economy. In December 2003 I was
pleased to join with the Premier and the Minister for
Information and Communication Technology at the
launch of NEC Australia’s next-generation broadband
R and D hub, which is a development involving a
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$70 million investment, including an extra 63 direct
jobs and 230 other employment opportunities.
NEC is also a company that supports our local
community more broadly — for example, in February
this year I wrote to the then chair of NEC Australia,
Mr Ben Okamoto, on behalf of the Mulgrave
neighbourhood house. I wrote in support of a request
made by the neighbourhood house for a donation of
12 plasma computer screens. Mulgrave neighbourhood
house runs a number of very popular computer and
community-based Internet access and training courses,
funded under the government’s Skillsnet initiative. This
important work is dependent on the best possible
technology. That is why it is so pleasing that NEC
Australia has agreed to donate free of charge the
12 screens at a value of around $10 000. This is great
news for the Mulgrave neighbourhood house and the
Mulgrave community. As a local member and a local
resident, I thank NEC Australia, its president, Mr Isamu
Shiroki, and commend them as true leaders in our local
community.

Port Phillip Bay: channel deepening
Mr HONEYWOOD (Warrandyte) — Last night in
company with my fellow opposition member, the
member for Benambra, I attended the major public
consultation meeting on the environment effects
statement process for the proposed channel deepening
project in Port Phillip Bay. Some 400 concerned
Victorian citizens and environmental group
representatives packed out Melbourne town hall.
Where were the Bracks government parliamentary
representatives? Even though the major part of the
meeting took place during the dinner break from
6.30 p.m. to 8.00 p.m., the Labor members of
Parliament obviously preferred their nightly drinks on
the Parliament House balcony rather than bothering to
participate in this most important public meeting. But
then again, as I pointed out to the 400 people during the
question period, the Bracks government has already
made up its mind to dig up the bay anyway and the
environment effects statement is just a
window-dressing exercise.
If a government member of Parliament had bothered to
turn up last night, they would have heard about the tidal
changes that will occur in the local areas where
dredging will take place. They would have heard from
the marine biologists that rock falls from the half a
million cubic metres of rock to be taken from the heads
could destroy high diversity invertebrate animal
colonies located there. They would have heard that the
32 million cubic metres of silt and sand could
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irreparably damage our sensitive seagrass beds which
most of the fish and marine organisms rely upon for
survival.
We know that when it comes to the environment the
ALP is content to talk the talk but very rarely walk the
walk, and in this case the walk down to the town hall to
listen to genuine community concerns — —
The SPEAKER — Order! The member’s time has
expired.

Plenty Road: duplication
Ms D’AMBROSIO (Mill Park) — I would like to
give great news to the house — —
An honourable member interjected.
Ms D’AMBROSIO — Watch this space, mate!
Many thousands of residents living along the Plenty
Road corridor in Mill Park and South Morang will have
a road duplication in their area. The project, which is
worth $14 million, will bring great relief to the
increasing population of the outer northern suburbs. I
am happy to say that I met a group of these local
residents early yesterday morning and they were
absolutely ecstatic at the announcement to fund the
project.
I want to inform the house also that between 2002 and
2004 there has been a 17 per cent increase in the
number of residents living along the Plenty Road
corridor. That is a phenomenal increase in population
growth. The volume of traffic has also increased by a
phenomenal 29 per cent in the same period. I am very
pleased to note that this project is a part of the
government’s $164 million commitment to the outer
metropolitan arterial road program to upgrade priority
roads in the growth corridors and metropolitan suburbs
such as Mill Park and South Morang. I wish to
commend the Minister for Transport and the
government for having such a fine initiative presented
to us.

Rail: Ballan road damage
Mr MULDER (Polwarth) — On Thursday,
15 April, I met with a group of residents and road users
of Ingliston Road, Ballan. The residents and I inspected
the rail reserve and Ingliston Road parallel to where the
fast rail project is progressing. The residents are
concerned about the rapid deterioration of the surface
and shoulders of Ingliston Road. The damage has been
caused by the fast rail project’s heavy vehicle
movements. The residents also raised concerns as to the
lack of an audit on the road by the Moorabool shire
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prior to the works starting. The contractors have
arranged for some repair works to the road. However,
an inspection further along Ingliston Road where works
have not yet commenced provides the best indication as
to how the road should be reinstated once works are
completed.
The residents are also concerned about the lack of weed
control along the rail reserve. The road reserve, which
is taken care of by the landowners and which runs
parallel with the rail reserve, is virtually weed free.
However, the rail reserve is infested with gorse,
blackberries and serrated tussock. There is concern that
soil disturbance and heavy vehicle movements from the
rail reserve will spread weeds to adjacent properties.
On behalf of the local residents I ask the Minister for
Transport to ensure that the fast rail contractors repair
and reinstate all roads along the fast rail project that are
damaged by the heavy vehicles and that the weed
control program on the rail reserves is implemented as
part of the remaining fast rail projects. The residents
acknowledge that the contractors have addressed
several of the local and road-user concerns in relation to
road safety issues and appropriate signage. However,
road reinstatement and weed control issues still need to
be dealt with.

Monash Link Community Health Service:
funding
Mr STENSHOLT (Burwood) — I pay tribute to
the community health services in my electorate. Firstly
I commend Monash Link Community Health Service,
which I recently visited with the Parliamentary
Secretary for Health to announce a welcome increase in
recurrent funding. I congratulate the board, the chief
executive officer, Clare McGlone, the staff and the
volunteers on the great job they do.
I particularly welcome the recent opening of the
Ashwood community health centre, where there are
now full-time podiatry, physiotherapy and general
counselling services as well as additional general
counselling, financial counselling, nursing, dietetics and
family support services. It is a much-needed centre for
the local community and something which has been
looked forward to for a couple of years. The local
community really welcomes the opening.
I also welcome the Ashburton community health
centre, set up temporarily in my old office by the Inner
East community health service. It is providing, among
other services, counselling, bulk-billing GPs and
audiology. I condemn the federal government for its
lack of action in terms of bulk-billing GPs. I
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congratulate Cathy Johnston and Rod Wilson, the
board, staff and volunteers for their great work.
We are all looking forward to the building of the new
community health centre at the Craig family centre,
worth over $1.6 million. It will include four dental
chairs as part of a 10-room building, including GPs,
nursing and children’s services, speech therapy,
physiotherapy and other allied services. It will integrate
with the existing services at the Craig family centre,
such as a child-care program, a toy library, maternal
and child health services, playgroups and many other
community-based programs. I commend Susie Bunn
and the other members of the committee there for the
wonderful job they are doing, as well as the council and
Rotary, which are supporting them.

Clifton Springs Tennis Club
Ms NEVILLE (Bellarine) — On Saturday I was
very pleased to officially open the Clifton Springs
Tennis Club’s upgraded facilities. The club was formed
in 1978 and has endeavoured to meet the tennis and
social needs of local residents. This is a growing
community of about 10 000 people, expected to
increase to 15 000 in the next six years.
The club was successful in getting support from the
City of Greater Geelong, and the council successfully
sought funding under the Sport and Recreation Victoria
grant program. The Bracks government was very
pleased to provide funding of $50 000 to build two new
artificial grass tennis courts and provide lighting. The
council contributed $55 000 and the club raised an
extraordinary $20 000. Clifton Springs now has a
high-quality tennis facility available for use at all times
of the day and night. The local community is extremely
pleased at this outcome. It is a fantastic facility.
Special mention must be made of the local people and
groups who have worked very hard in securing this new
facility. The club has a strong and growing junior
membership, and this facility will continue to
encourage this development. I give special
acknowledgment to Peter Van Wyk, the president of
the club, and the members of the committee, as well as
to Elizabeth Murdoch, who has been a driving force
behind the upgrade. In fact, the new courts have been
named in her honour, and it is a very well-deserved
honour. This upgrade will be of real benefit to Clifton
Springs and will secure the future of tennis in the area.
Congratulations to all involved.
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Women: fertility
Ms CAMPBELL (Pascoe Vale) — Happy
Mother’s Day to all mothers.
Human rights are generally understood as rights which
the human person requires to flourish. Love, food,
shelter and a community which provides for the
common good could be classified as human rights.
Where and when they exist they allow individuals to
possess personal internal calm, and their interpersonal
relationships can be based on a sense of peace and
wellbeing.
Fertility cannot be classified as a universal human right,
but after last week’s Sunday program, ‘When the baby
plan doesn’t go according to plan’, it is understood that
fertility goes to the heart of human flourishing. That
program concluded with Virginia Hausinger’s
comment:
Having children is the most valuable thing you can do as a
human being, and I don’t think anything can take the place of
it.

That is a comment with which I sincerely concur. For
women who experience pregnancy loss, be it from
abortion, stillbirth, miscarriage or adoption, the
pregnancy ends but the motherhood remains. As a
society which celebrates Mother’s Day we must
recognise that on Sunday many women will be
experiencing loss, and we should acknowledge the
reality of that grief.
To all mothers we say, ‘Happy Mother’s Day’. To the
many mothers who will not have their child with them
to say, ‘Love you, Mum. Thanks’, we say, ‘Happy
Mother’s Day to you’.
The Sunday program highlighted the importance of
self-knowledge of one’s fertility, particularly for
teenagers and young adults. It is not unreasonable to
want tertiary studies, travel, career, home and children.

Lions Club: Dandenong supper concert
Mr WILSON (Narre Warren South) — On Easter
Saturday a major outdoor musical event occurred at the
Dandenong showgrounds. Around 3000 people, mainly
of Sri Lankan origin, came to the showgrounds to hear
a top-line Sri Lankan musical group, the Marians,
perform. The Marians were brought to Australia by the
Dandenong Lions supper club to raise money for the
Hope Cancer Hospital in Colombo. I must note that
when I was told of the ambitions to bring thousands of
Sri Lankans together over Easter in Melbourne, in April
and outdoors, I was rather sceptical, but my fears were
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laid to rest by the professionalism of the organisers and
the quality of the musicians.
The concert — held on the Easter weekend and in
Melbourne’s rainy weather — collected more than
$40 000, and as I said, the profits will go to the Hope
Cancer Hospital in Colombo. The music was very
entertaining, and more than 90 per cent of the crowd
remained when Melbourne’s rain bucketed down.
I must thank the organising committee of Ajith Perera,
Ajith Amarasekera, Supen, Desmond, Marian, Lionel,
Malik, Bandu, Cathy and Roshi. Further, as many
members here would understand, such events do not
occur without the support of sponsors, and I thank them
also. Given the enjoyable experience of the evening, I
look forward to working with the Dandenong Lions
supper club in their future events.

Anzac Day: Lilydale RSL
Ms McTAGGART (Evelyn) — It was a great
honour to again be invited to attend the Lilydale RSL
Anzac Day dawn service. Over 700 local residents were
in attendance to be part of this important day, on which
we recognise and remember with great pride the service
of all men and women who have fought and died in all
wars and also remember those who are still on active
service. It was a privilege for me to read the honour roll
in remembrance of men who had lost their lives in
World War I and World War II, and also in Vietnam.
It was especially pleasing to see so many young people
at this ceremony. There was representation from local
schools, the scouts and the girl guides. Members from
the Lilydale police station, Country Fire Authority and
State Emergency Services were also in attendance. I
acknowledge the lengthy contribution which retiring
president, Eric Dosser, has made to the Lilydale
sub-branch. Eric was presented with a plaque in
appreciation of his commitment to the Lilydale RSL.
He held the position of president for 11 years. I am sure
his wife, Joy, will enjoy having more of his time, and I
wish them both all the best for the future.
Congratulations to the new president, Bob Richardson.
I am sure his appointment will ensure the continued
growth of the RSL in Lilydale.
After the service many ex-service members marched
from the cenotaph to the RSL, and young children were
asked to buddy up for the march. The morning was
quite cold and wet, and I give special thanks to the
ladies auxiliary for a lovely morning tea.
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Prahran Mechanics Institute: funding
Mr LUPTON (Prahran) — I was pleased on
Saturday, 1 May, to launch the 150th anniversary
gallery at the Prahran Mechanics Institute and also to
announce a grant of $10 000 from the state government
to the institute for publishing work. In celebrating its
150th anniversary this year the mechanics institute is in
very good company, sharing the achievement with
some of the best and most enduring institutes and
institutions in this state.
The books, journals and documents that the mechanics
institute houses match the local significance of its
building. Much of the remarkable collection is rare and
historic, but it also contains contemporary material. The
institute also runs a series of lectures, book discussions
and other activities which are in keeping with the
original aims of mechanics institutes — that is, to
educate and inform the general public. The grant of
$10 000 from the state government will be used to set
up Prahran Mechanics Institute Press to help publish
books about places, people and organisations. It will
involve purchasing a computer with publishing and
scanning software, and the institute staff will provide
advice on copyright and related areas, the printing and
distribution of publications, and referrals to professional
editors, indexers and designers.
I congratulate all of the people involved at the Prahran
Mechanics Institute on their 150 years, and I wish them
a very long and happy future.
The SPEAKER — Order! The time for making
statements has now expired.
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Debate resumed from 4 May; motion of
Mr BRUMBY (Treasurer).
Mr Doyle — It would be nice if the Treasurer were
here. That is a basic courtesy.
Mr Holding interjected.
The SPEAKER — Order! I ask the minister and the
Leader of the Opposition to be silent so the member for
Box Hill can deliver his contribution to the debate.
Mr CLARK (Box Hill) — If you raise a lot of tax,
you can spend a lot of money. The Bracks government
has done both, but the question is: what are Victorians
getting for the extra we are paying? Our hospital
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waiting lists for urgent treatment are longer, our schools
are falling into disrepair and ageing parents cannot find
a home for their adult children with disabilities.
Yet we are certainly paying. Tax revenue is now the
highest it has been in Victoria’s history. Every
Victorian household is paying an average of $2200
more in taxes than it was when the Liberal Party was
last in government. But what have we got to show for
all this extra tax? Is it any cheaper to catch a train? Is it
any cheaper to register a car? Is it any easier to start a
business of our own? Are our children getting better
education? Are we getting better health care quicker?
Are we still leading the national economy?
Stamp duty on a typical Melbourne house is now 87 per
cent higher than it was in September 1999. Stamp duty
will bring $2.5 billion into government coffers this year
compared with $1 billion in 1998–99. Tuesday’s
budget claims to give stamp duty relief, but the $5000
first home owners scheme will give back just
$150 million of that increase while all other property
purchasers continue to pay the highest stamp duty in the
country.
Labor claims it is giving $1 billion in land tax cuts, but
despite these so-called cuts land tax revenue is still set
to rise next year. Small and medium-sized business will
be hard hit by this continued tax grab. Business
premises valued at $800 000, for example, will still face
a 55 per cent increase in their land tax bill next year.
Labor was supposed to be the party of compassion, but
there is not much compassion in forcing pensioners,
war veterans and health care card holders to find an
extra $79 a year to register their cars.
Labor was supposed to be the party that understood
ordinary Victorians, but there is not much
understanding when each year it hikes up fees for
battlers who simply want to go camping, boating or
fishing.
Labor was supposed now to be a party of sound
financial management, but there is no sound financial
management involved when you blow your own
spending budget each year and make up the shortfall
simply by raising more revenue through bracket creep
and fee indexation.
The test of a good government is not how much it
spends but what benefits and results it achieves. How
family friendly is this modern Labor government when
hospital waiting lists for urgent and semi-urgent surgery
are longer now than when it came to office and when
more patients wait longer than 12 hours in emergency
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departments before getting a bed? How family friendly
are our Premier and Treasurer when children with
developmental disabilities are still having their
intervention therapy hours cut from 10 a week to 2?
This is therapy they desperately need to give them the
best possible chance in life. How family friendly and
how good at caring for their community are Labor
backbenchers when they allow maintenance backlogs
in our schools to grow rather than shrink, when the
average age of computers in our classrooms is getting
higher and when there are fewer computers per student
than there were five years ago?
Why has per capita municipal funding to libraries been
cut under the Bracks government? Why are
12 consumer affairs advisory offices being closed
across the state? Why have people with serious
mobility impairments had their taxi fare assistance
axed?
By next year the state government will be spending
over $9 billion more than it spent in 1998–99 — a
50 per cent increase in just six years. With all this
spending why have these basic services to Victorian
communities and to the most vulnerable in the
community been deteriorating? The short answer is that
a lot of money has been wasted or misspent. Even when
Labor spends the money in the areas in which it should
be spent, it cannot manage, and therefore it cannot get
the results that the community deserves for the money
that is being spent.
A lot of items in Tuesday’s budget are simply to make
up for the neglect of previous years when Labor
squandered millions on political priorities, such as the
ambulance royal commission. Thus this year Labor
seeks credit for spending $80 million on state-run
nursing homes when much of that spending has been
promised or awaited for years so these homes can
continue to provide the standards of care that the
community expects.
Again, the announced $60 million of school
maintenance funding follows two years of no major
maintenance funding, which has seen the maintenance
backlog soar to over $350 million. The government in
past budgets has announced funding increases for
hospitals that were going to fix the waiting lists. Of
course they did not fix the problem, and now we are
hearing the same sorts of promises being made again.
The problem is that Labor’s drip-feed approach has left
hospitals waiting for the minister’s next press release to
know where their next dollar is coming from, and this
has badly undermined the ability of hospitals to
properly plan and manage their operations.
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On the economic front, Victoria has gone from leading
the nation under the Kennett government to now
trailing well back in the economic pack. Victoria’s
growth has been below the national average three years
out of the last four, and respected forecasters such as
Access Economics are projecting future growth well
below the Treasurer’s budget forecasts. The reasons for
this slide in Victoria’s position include Labor’s inability
to make timely decisions, the regulatory uncertainty it
has created and its failure to get on with building the
infrastructure we need to attract trade, visitors, investors
and jobs. A good example of this is the decision on the
channel deepening re-announced with great fanfare in
the economic statement just a few weeks ago when in
essence there has been no change in Labor’s policy
position announced prior to the 2002 election.
Look again at the fanfare a couple of weeks ago in
announcing the 5000-seat convention centre —
something that was committed to under the Kennett
government in 1999, but yet it has taken years for
Labor to get itself organised on this. In the meantime
Melbourne has missed out on dozens of major
conventions. Labor’s approach to government is flawed
on at least two fundamental fronts. Firstly, a high-tax
policy will over time deter investment and thus cost
jobs and growth to the state, as well as take money out
of people’s pockets in the meantime. Secondly, simply
spending money or making announcements of
intentions does not produce results.
Let me turn now to the details of the budget. Let us
look at what happened with revenue and spending
under the last year of the previous government and with
revenue and spending under the current government. I
seek leave to have incorporated into Hansard the table
‘Victorian budget 2004–05 — changes since 1998–99’.
Leave granted; see table page 1064.
Mr CLARK — This table shows that over that
period total government revenue has risen by
$8 064 000 000, an increase of almost 40 per cent. At
the same time total government spending has risen by
almost 50 per cent — a massive $9.3 billion on top of
the $19.1 billion that was spent in 1998–99. Of this
increase in spending there has been an increase in
employee entitlements of some $3.5 billion, or 50 per
cent. This is exceeded only by the huge $4 billion or
74 per cent increase in spending on the purchase of
supplies and services. The other major increases are
$485 million, or 37 per cent, in superannuation costs
and $1.5 billion or 41 per cent increase in grants and
transfer payments.
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I will have something to say later about the increases in
employee entitlements and superannuation. However,
at this stage I repeat the point that I made last year, that
remarkably little information is given in the budget
papers about the composition of spending on grants and
transfer payments that total some $5 billion and on the
purchase of supplies and services that total some
$9.3 billion in 2004–05.
I now seek leave to have incorporated into Hansard the
table ‘Victorian budget — changes in estimates for
2004–05 between 2001–02 budget and 2004–05
budget’.
The SPEAKER — Order! As the member has
cleared with all the parties all the documents he will be
presenting to be incorporated in Hansard, perhaps I can
ask just once the question, ‘Is leave granted?’, rather
than interrupting him all the time. Is leave granted? As
there is no dissenting voice, leave is granted for this and
future documents.
Leave granted; see table page 1065.
Mr CLARK — I appreciate your assistance on that
matter, Speaker.
Honourable members interjecting.
Mr CLARK — I will not take advantage of the
Speaker’s generosity!
This second table looks at changes in the amounts that
Labor planned and budgeted to spend in 2004–05 when
preparing its forward estimates in previous years — in
particular when preparing its forward estimates for the
2001–02 budget, which was the first year in which
estimates were published for 2004–05 — and compares
that with the estimates in the budget papers delivered
on Tuesday. The advantage of looking at the figures in
this way is that because we are looking at the single
year, this approach takes out of consideration the
ordinary year-on-year increases in revenue and
expenses that are simply due to inflation or economic
and demand growth. If you look at the numbers in this
way, they provide a good comparison of like with like.
When you look at the figures on this basis you find that
in the time between when Labor first put together its
estimates for the 2004–05 financial year back in the
2001–02 budget and the budget papers being tabled on
Tuesday, there has been a 16 per cent increase in total
revenue and also a 16 per cent increase in total
expenses. There have been big increases right across
the board in what Labor has planned to tax and to spend
between the first budget figures it put together for
2004–05 and these latest budget figures. On Labor’s
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past record, by the time we get to the actual results for
2004–05 we will find that it has changed radically yet
again.
However, on what we have so far over this period, there
has been a $1.6 billion increase in the amount of tax
revenue that Labor expects to raise in 2004–05. There
has also been a $1 billion increase in the amount of
grant revenue that the state government expects to
receive from the commonwealth government in 2004–
05, despite the campaign that the Bracks government
seems intent on mounting, making spurious points in
the run-up to the federal election — at taxpayers
expense.
On the spending side of the ledger, we see that over that
period there has been a 12 per cent increase in the
expected level of employee entitlements, or an increase
of $1.1 billion. Similarly there has been an increase of
$1.2 billion in grants and transfer payments, and a
further increase of $1.2 billion in what is expected to be
spent on purchases of supplies and services. As I have
already said, these figures do not simply reflect the
ordinary year-on-year growth in inflation or growth in
population, these figures compare like with like. They
represent what Labor expected to spend — allowing for
future cost increases and future growth — in 2004–05
when it framed its first set of figures, compared with
where it has got to in the figures delivered on Tuesday.
How do you sum all of that up? It reinforces what I
have said on several previous occasions: that Labor’s
budgets are like Soviet five-year plans: the reality turns
out to be a long way away from the forecast. It is
certainly not good financial management when you are
covering consistent blow-outs in spending with
ever-increasing levels of tax.
Let us look now at what has happened to tax. Labor has
certainly had its hands deep in Victorians’ pockets in
order to pay for its massive and often wasted increases
in spending, and I refer back to the first table I
presented earlier. Since 1998–99, after adjusting for the
GST, the Bracks government has increased its tax take
from Victorian taxpayers by a mammoth $4.3 billion,
or almost 50 per cent. As I said, since Labor has come
into office the typical Victorian household is paying
around $2200 more in state taxes than it did five years
ago. This is a 33 per cent increase in the per-household
tax burden, which of course is well above the rate of
inflation and well above the rate of increase in average
wages and salaries. It is a real increase in the burden on
Victorian families.
The chart that appears on page 15 of budget paper 2 this
year looks as duplicitous and as deceptive as it has
every year since it has been published. This chart
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purports to show an easing in the tax burden in Victoria,
and it purports to show that the ratio of state taxes to
gross state product is of the order of 4.6 per cent.
However, on my figures, using the nominal gross state
product (GSP) forecast of $204.7 billion for 2003–04
that has been published by Access Economics in its
December quarter business outlook, it appears that
Victoria’s taxation-to-GSP ratio will be 5 per cent and
clearly above rather than below the national average tax
level.
The figures from the Commonwealth Grants
Commission bear out the fact that a massive tax burden
has been inflicted on Victorians. Based on 2002–03
Commonwealth Grants Commission figures Victoria is
the stamp duty capital of the nation. Our overall stamp
duty take was 126 per cent of the national average, the
highest percentage of any state or territory in the
country.
In total taxation, on 2002–03 figures Victoria was
125 per cent above the national average, just pipped by
South Australia for the dubious honour of being the
highest taxing state overall. By comparison, if we look
at New South Wales, which is generally regarded as our
nearest rival and benchmark, we find that state was just
$20 above the national average in per capita taxation
and Queensland was some $237 below the national
average.
What is even worse about the growing tax burden is
that a disproportionate share of the increase has
continued to occur in the fields of stamp duty and land
tax, focusing an ever-increasing burden on the property
sector of our economy. Let us have a look at some
figures on this. I refer to the chart on stamp duty for
which leave to incorporate has been granted.
Leave granted; see chart page 1066.
Mr CLARK — The chart shows a continued
escalation in the level of stamp duty collections under
the Bracks government. There has been no change to
stamp duty rates in Victoria since the Bracks
government came to office, even though, as I said
before, stamp duty on the typical Melbourne house has
risen by 87 per cent, even though stamp duty for first
home buyers has been slashed in Queensland, New
South Wales and the Australian Capital Territory.
Having rejected all along the Liberal Party’s calls for
stamp duty relief, in the budget presented on Tuesday
the Bracks government was at last dragged kicking and
screaming to offer at least some small redress as a result
of the cuts that have been made elsewhere and the
public protest against what has been happening in
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Victoria. However, even after you allow for the $5000
first home buyers grant that will run through to June
next year, on a $350 000 home Victorian first home
buyers will still pay $11 660 compared with $4500 in
Queensland and — believe it or not! — compared with
absolutely nil, zero, in New South Wales.
On top of that, given the Treasurer’s repeated boasts
about mortgage duty in Victoria, no mortgage duty is
payable on a transaction like that by a first home buyer
in New South Wales, and the mortgage duty in
Queensland would be $400. If you apply a similar
exercise to a $250 000 home, Victorian first home
buyers will still be paying $5660, while New South
Wales and Queensland first home buyers will pay
nothing in stamp duty.
As I referred to earlier, Victorian first home buyers had
better act fast in taking up the offer that has been made
by the government, because it is only on the table for
barely a year. This $5000 first home buyers grant gives
back barely $1 in $10 of the extra annual stamp duty
tax take that has been imposed by the Bracks
government since it came to office. It does nothing to
solve the underlying problem that stamp duty rates have
not been changed since 1998, despite rising prices
pushing properties into higher and higher stamp duty
brackets. Nor do these grants do anything to help
Victorians with growing families, older people looking
to move to a smaller home or businesses looking to
expand, invest and create jobs.
The government clearly has a conscious and deliberate
policy of relying on bracket creep to fund it with
ever-higher levels of revenue. It has shown no intention
whatsoever of tackling the fundamental problem or of
reverting to the practice followed by previous
governments — of both political persuasions — of
making periodic adjustments to the underlying stamp
duty table in order to reflect changing property values.
Stamp duty increases are not just a burden on
residential purchases; they also hit businesses of many
different types. As I alluded to previously, they deter
businesses from growing and from moving to more
suitable premises. They affect productivity and
investment. Research that has been done by Access
Economics and others has shown that there is an
enormous net economic loss caused to the economy by
the ever-increasing stamp duty burden.
As I said, the Treasurer boasts frequently about the
impending abolition of mortgage duty. It is something
the government has dined out on for several years now,
having announced it well in advance and having
repeated its promise on every occasion it has come
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under pressure about its rising tax levels. Of course it is
a benefit. The Treasurer says that Victoria is the only
state to abolish it, but as I indicated earlier it already
does not apply to first home buyers in New South
Wales. When you look at the combined stamp duty and
mortgage duty in New South Wales, even for general,
non-first home buyers, the total is still far lower than for
Victoria.
The other tax that is starting to creep into the
Treasurer’s dialogue — or perhaps I should say
monologue — in recent times is the bank accounts
debits (BAD) tax. The Treasurer is starting to try to
claim credit, almost as a Bracks government initiative,
for the abolition of this BAD tax. He must think people
have very short memories indeed and that if he says it
loudly enough and often enough people will forget that
the abolition of the BAD tax was something that was
scheduled many years ago under the GST package,
which was fought for long and hard by the Howard
government and which was opposed tooth and nail and
obstructed in the Senate by federal Labor. Federal
Labor’s Senate obstruction forced us into what has
turned out to be a GST package less satisfactory than
the nation would have had if federal Labor had allowed
it through. But even under this package which is less
than it could have been we are still seeing the abolition
of a range of state taxes, and the BAD tax is one of
those.
Mr Cooper — Thank you, John Howard!
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certainly not be able to be said about the Bracks
government. Any hope that small and medium-sized
businesses and landowners may have held that they
would get some land tax relief under the economic
statement announced a couple of weeks ago is dashed
when you look at the figures and the tax scales and how
these changes will actually operate.
The opposition’s calculations show that, if we assume
that land values for land tax purposes will rise by 15 per
cent next year — which is highly likely because the
land tax values for 2005 will be based on land values as
at 2003, compared with the land values at 2002 that we
used for the 2004 land tax bills, and since there has
been considerable movement in land values over that
period — as I alluded to earlier, small and
medium-sized businesses will face land tax bill
increases of up to 55 per cent on $800 000 business
premises.
How on earth can Labor expect a small business person
who gets a bill 55 per cent higher than the bill they
received this year to accept that they have had a cut in
their land tax? Yet that is what is likely to happen. It
shows yet again that Labor just does not have a clue
about how its tax regime is actually going to impact out
there in the real world on small and medium-sized
businesses, which are the heart and soul of our
economy. They have been suffering from rising land
tax burdens for a long time.

Mr CLARK — So let us give thanks to John
Howard, Peter Costello and the rest of the federal
coalition for the impending abolition of the BAD tax,
and let us not have anything of the Victorian
Treasurer’s attempt to attribute this decision to the
Bracks government.

The announcement that was made in the economic
statement is merely going to provide a short-term
reduction from a prodigious rate of increase to an
enormous rate of increase. Beyond 2006, when these
changes will have been implemented, bracket creep is
going to return to its full ferocity as soon as the
property market picks up.

Let me move on to the issue of land tax. I refer to the
chart on land tax for which leave to incorporate has
been granted.

I want to say a few words about insurance taxes. I refer
to the chart for which leave to incorporate has been
granted.

Leave granted; see chart page 1067.

Leave granted; see chart page 1068.

Mr CLARK — Again, even after allowing for the
$80 million a year in new land tax on electricity
transmission easements — even being generous to the
government and factoring that out of the calculation of
future land tax increases — land tax next year is set to
increase by 9 per cent to $836.5 million, compared with
an expected $768 million in 2003–04. Think back just a
few years to 1998–99, when the land tax burden was
only $378 million. Under the Kennett government the
amount collected in land tax was lower at the end of its
term in office than it was at the beginning, but that will

Mr CLARK — It shows a steady increase in the
Bracks government’s take from insurance taxes since it
came to office. Insurance tax revenue is set to rise by a
further 8.4 per cent in 2004–05. Over the last few years
the Bracks government has been taking full advantage
of the crisis that it itself helped to create in public
liability, professional indemnity and medical indemnity
insurance. It has been reaping huge stamp duty revenue
from rising insurance premiums.
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Motor vehicle taxes are set to rise by 10.5 per cent next
year. This in large part reflects the effects of the
indexation of registration and other motor vehicle
charges that has been introduced by the Bracks
government, and there will be a further indexation from
1 July this year. It also reflects the government’s
outrageous decision to slug pensioners, war veterans
and health care card holders an extra $79 on motor
registration fees.
I understand that the government is claiming that no
other jurisdiction provides such a generous concession
on or has such a low level of motor registration fees as
does the Bracks government, even after these changes.
But according to information that is available to me,
that is not the case. Information provided to the
opposition by the New South Wales Roads and Traffic
Authority shows that currently in New South Wales
there is for holders of concession card entitlements a
complete exemption from registration fees or motor
vehicle taxes — a complete exemption. In South
Australia, according to information available from the
Transport South Australia web site, the registration fee
that applies to a vehicle with four cylinders or less is
only $40, in contrast to the $79 that Victorian
pensioners are going to be required to pay. So it is not a
cut-and-dried case of the sort the government is trying
to have us believe it is. The fact remains that despite the
surplus that the government is telling us it is going to
achieve, pensioners, war veterans and concession card
holders are being forced to carry the burden and fund
an extra $64 million-odd that the government requires
for government coffers.
The across-the-board indexation of fees and fines is
something that the government slipped into last year’s
budget, and that is going to continue to bite from 1 July
this year. On the estimates that the government released
last year, a total of $365 million extra over four years is
going to be collected from the annual indexation of
fees, charges and fines. It is a factor that in an interview
with the Herald Sun the Treasurer himself admitted was
contributing to the budget position that he is proudly
reporting. Unlike everyone else in the community in
this era of low inflation — thanks to our federal
government — when we have to be internationally
competitive, which the Bracks government is
constantly telling everyone, and we have to justify our
prices and keep costs down, the Bracks government is
reserving for itself the right to simply increase virtually
all of its fees and charges across the board in
accordance with whatever rate of increase the Treasurer
sees fit to impose on Victorians, without any
opportunity of parliamentary disallowance.
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Let us now look at police fines, and again I refer the
chart, for the incorporation of which leave has been
granted.
Leave granted; see chart page 1069.
Mr CLARK — This chart shows that there is set to
be a 50 per cent bounce back in revenue from police
fines in 2004–05 — up to $351 million, compared with
$234 million being collected in 2003–04.
There are a couple of other interesting tax issues buried
in the detail of the budget papers. Reference is made
among the revenue initiatives to a tax-base protection
program which is set to bring in around $60 million a
year. That is not an insignificant amount: it is roughly
equal to the amount that was imposed on businesses
last year by the abolition of the payroll tax exemption
for apprentices and trainees. The government tells us
that this is to ensure compliance by businesses with
their lawful obligations, and in particular to prevent
avoidance and evasion in various land transfer
transactions. If it is a genuine crackdown on tax
evasion, then it is something that we and the rest of the
community would welcome. But given the
government’s form in this area, we have to ask and look
for the detail to see whether it is genuine or whether it is
just another grab for cash like the State Revenue
Office’s past interpretations of how it treats goodwill in
the transfer of businesses, how it applies groupings for
payroll tax and how it seeks to include the value of
tenant fixtures when land is transferred.
On top of all of these taxes and charges that I have
referred to so far, Labor intends to take further revenue
out of our public authorities. Again I refer to the tables
that have been incorporated, where we see that
compared with the position when Labor first framed a
budget for 2004–05, when it expected to raise
$857.3 million in investment revenue, it now intends to
take $1225.4 million in public authority dividend and
other revenue. This is dividend that is coming out of the
Transport Accident Commission and out of other public
authorities and is being funded by motorists’
contributions to compulsory third-party insurance and
the charges that are raised by a wide range of other
statutory bodies.
Let us move on to talk about grants from the
commonwealth, which I mentioned a bit earlier on. As I
said, the Victorian government complains about the
goods and services tax and is spending some $400 000
of taxpayers money on a campaign against the
commonwealth government. Notwithstanding that, the
budget papers show that commonwealth grant funding
to Victoria in 2004–05 will be some $735 million
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higher than this year, a 6 per cent increase. Equally
significantly, the second table that has been
incorporated in Hansard shows that since the first
forward estimates for 2004–05 were put together there
has been a $1071.5 million increase in the amount that
Victoria can expect to receive in 2004–05 from the
commonwealth government. Whichever way you look
at it, yet again, despite all the protest, all the complaints
and all the attempts to score political points, the
commonwealth government continues to provide
additional finance to Victoria on the back of our strong
national economy.
All of the complaints against the Howard government
and all of these allegations about bias against Victoria
are a complete and utter furphy. The nonsense that
underlies those claims of political bias is demonstrated
by the simple fact that for a long time the Treasurer and
the Premier were trying to convince Victorians that the
Howard government was pro-New South Wales
because the Prime Minister happened to live in New
South Wales, and they ran that argument along happily
until all of a sudden the Commonwealth Grants
Commission relativities adjustment imposed a
$500 million adverse redistribution on New South
Wales and that argument went completely down the
plughole.
There are clearly ongoing issues in the distribution of
commonwealth funds, and they have been issues that
have been pursued by state governments of all political
persuasions. But contrary to the furphies that are being
raised by members opposite, their case for political bias
is absolutely unsubstantiated and they continue to rake
in the benefits of commonwealth government funding
repeatedly exceeding their own budget expectations
with, as I said, revenue that is being provided by the
commonwealth on the back of a strong national
economy. That is the revenue side of the ledger.
Let us now look at what Labor is doing with all of this
money that is flooding into its coffers. The bottom line
is that Labor has been steadily and inexorably
increasing spending each year since it was elected. It
has been a story of spending blow-outs being paid for
with windfall revenue. Year after year revenue,
particularly taxation revenue, has been higher than
budgeted, and it has been this unbudgeted windfall
revenue that Labor has relied upon to cover its spending
blow-outs, which in four years out of five would have
seen the budget otherwise end up in deficit.
If we look quickly at the figures we see that in
1999–2000 spending blew out by $1.1 billion, but there
was $2.2 billion of windfall revenue. But for that
revenue the budgeted $128.7 million surplus would
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have become a $1013 million deficit. In 2000–01
spending blew out by $561 million, and a budgeted
$591 million surplus would have shrunk to $30 million
but for windfall revenue of $1.186 billion. In 2001–02
if it were not for windfall revenue of $1.9 billion,
Labor’s budgeted surplus of $508 million would have
ended up a deficit of $1.6 billion on account of a
$2.1 billion blow-out in spending. The situation
remained similar in 2002–03. Spending was well out
beyond Labor’s own budget and only windfall revenue
kept the situation in the black.
Again it is the same this year. Spending has blown out
by $944.8 million compared with budget on the latest
revised estimates. There have been some big items
tugging that number in both directions, but the fact
remains that if it were not for unbudgeted windfall tax
revenue of $646.9 million the reported surplus of
$423.5 million would have been a deficit of
$214.4 million. If any demonstration were needed of
Labor’s lack of responsible financial management, it is
this sorry record.
Even worse than its inability to stick within its own
budgets has been Labor’s failure to get results for all its
spending. Vital areas of need have been neglected or
have gone backwards, and services have been cut.
When we take the confetti shower of announcements
that we had on Tuesday and the days preceding, where
does it leave the average Victorian? The fundamentals
and the basics have been neglected. It is said to be a
family budget and a strong budget, but how can that be
said when there are areas of chronic failure and neglect
left unremedied in the budget?
Let us look at some of the examples my colleagues
have been highlighting in recent months. If you take the
portfolio of health, you find maternity and obstetric
wards have been closed around the state. Victoria has
the lowest patient satisfaction of any state in Australia.
The Bracks government has closed more than
600 hospital beds across the state since coming to
office. Fifteen hospitals are in major financial difficulty,
as the Auditor-General has reported. Hospitals cannot
afford replacement medical equipment, and patients are
even being required to pay more for the food that they
receive through a drip when they are on a life support
system.
In education, school maintenance backlogs are getting
worse, not better. We have 1000 portable classrooms
condemned as unsuitable but still in use, and many are
going to remain in use despite the budget. The
government is closing the only education department
camp for country children visiting Melbourne. The
government has axed the Star 6 program, which allows
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country schoolchildren to visit Scienceworks. The
government has done nothing to tackle ongoing
problems of truancy and absenteeism. The government
last year sacked almost half of the school sports unit in
a 300-staff, budget-saving exercise instituted by the
Minister for Education and Training, and of course we
are now finding that the department is having to rehire
staff to replace a lot of those who took packages but
who were not supposed to have taken them. Last but
not least we have seen the teacher release to industry
program abolished by the Bracks government.
In transport my colleague the member for Polwarth has
pointed out most emphatically that the emergency help
buttons at Flinders Street and Richmond railway
stations remain uninstalled and unworkable. In
community services multipurpose taxi assistance
remains cut for needy Victorians, while fraud
continues. Family welfare agencies continue to have
their funding cut in real terms every year. As I referred
to earlier, children with disabilities have had their
intervention hours cut from 10 hours a week to 2 hours
a week, little more than a token amount.
In output groups for early childhood services and
family and community support there is virtually no
increase in the number of clients to receive services,
despite the extra funding that is being included in the
budget.
Last but certainly not least, when we look at page 98 of
budget paper 3 and the statutory child protection
services budget line we find that the budget provided
for that item has fallen from $111 million in 2003–04 to
$102.4 million in 2004–05. The footnote reference on
the next page states:
It is expected that statewide notifications will decline —

and the budget papers show that expected decrease. As
far as I can tell, using this sort of argument to justify
cutting the budget for child protection is like using the
argument that crime levels have fallen in order to justify
cutting the budget for the police force. When our
children in need still continue to require all the support
and protection possible it seems an appalling
justification for cutting the budget in that area.
When we look at the situation with public housing we
find that the funding to buy or build new public housing
has been cut in past years, and despite all the promises
and press releases about this year’s budget it still is not
possible to find out exactly what is happening this year
with the total amount to be spent on public housing.
Waiting lists and waiting times for public housing
continue to grow.
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Let us look now at police and emergency services.
Despite all the tax revenue the Bracks government has
been raking in, there has been a chronic shortage of
police prosecutors, resulting in trials being delayed and
criminals being more likely to walk free. According to
the chief of staff of the Minister for Police and
Emergency Services, the Hume Highway is awash with
drugs, yet police are increasing the time they spend on
policing traffic and cutting the time they spend on drug
and other crime prevention.
The response times to and reliability in handling
emergency calls has deteriorated since Labor sacked
Intergraph. Country police stations are being closed or
are running on limited hours due to a shortage of police.
The police budget crisis has meant that the police
academy has had to dramatically scale back its
operations even though only 41 extra police were added
to the force in 2002–03 and it is expected that only
another 40 extra will be added in 2003–04, compared
with the 600 extra police that Labor promised in the
2002 election.
According to Productivity Commission figures, real
funding for police per head of population has fallen in
Victoria under the Bracks government and the police
budget this year remains in crisis despite the
$10 million emergency injection. There are also still
backlogs in the police forensic science centre, and the
extra funding that was recently announced is not going
to solve that problem.
Let us look at the much boasted $112 million of extra
police budget funding announced on Tuesday. That is a
four-year time span to be covered at $28 million a year.
That just happens to equal the blow-out in the police
budget in 2002–03 — —
Mr Wells — There’s no new funding.
Mr CLARK — So despite all the boasting, as my
colleague the shadow minister says, there is no new net
additional funding for the police force compared with
where it was in 2002–03.
Let us look at prisons, where one-quarter of all
prisoners are housed in temporary accommodation. Let
us look at state and regional development, where job
training continues to languish following the scrapping
of the community business employment program. Let
us look at agriculture, where the $9 million transitional
assistance to the logging industry promised after the
ending of logging in the Otways has still not been
provided. In local government, the grassroots level of
government representing the heart and soul of the
community, look at what is happening. Local
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government continues to suffer due to the enormous
cost-shifting that has been undertaken by the Bracks
government. Libraries in particular are chronically
underfunded and the budget announcement of a further
$400 000 per annum in recurrent terms will not halt the
further fall in funding in real per capita terms.
Last but not least, in consumer affairs we find that
12 consumer affairs agencies across suburban
Melbourne and rural and regional Victoria that are there
to provide help for consumers with difficulties are to be
closed by the Bracks government, at a time when it is
collecting record levels of tax revenue.
So where has all the money gone? A lot of this extra
money has gone in additional wage costs, in one-off
spendings, in covering up the bungles and a range of
unknown factors. The Labor Party is notorious for
employing ever-increasing numbers of ministerial
advisers and public servants in policy and advisory
positions, particularly of those who are recognised as
supporters of the cause. The present Labor government
is going right down the same path as the Cain and
Kirner governments in that regard.
The numbers publicly available on employment levels
in the public service are unfortunately lagged. You
would think in a budget that is supposed to be open and
transparent and accountable, one that should provide
the public and the Parliament with the information that
is needed to assess the merits of the budget, the budget
papers would contain updated estimates of the levels of
public sector employment. But they do not, so we have
to look to the reports of the Office of Public
Employment which only take us up to the end of the
2002–03 financial year. However, the number of
full-time equivalent public servants in the Victorian
public service has increased from 23 597 at June 1999
to 29 073 at the end of 2002–03, a rise of 23.2 per cent.
That 2002–03 level was an increase of 10.7 per cent in
one year alone on the 26 262 in 2001–02. Let me make
it absolutely plain: these are core public servants. These
numbers do not include people working in schools,
hospitals or emergency services. They are core public
servants.
When we look at the number of executive positions in
the Victorian public service we see that it has increased
from 614 in 2001–02 to 654 in 2002–03, a rise of
6.1 per cent. Again, these are executive officers in core
public service positions, the sorts of positions that exist
to provide advice, policy and media schedules to
ministers who cannot develop policy for themselves or
come up with their own ideas for media
announcements. These figures from the Office of
Public Employment are backed up by figures from the

Thursday, 6 May 2004

Australian Bureau of Statistics. The latest figures to
December 2003 show that Victoria’s public sector
wages bill has grown by 33 per cent since
September 1999, the highest growth of any state in
Australia.
The actual number of Victorian public sector
employees grew by 12.1 per cent from September 1999
to November 2003 — again, the largest increase in
Australia. In its first term Labor repeatedly awarded
generous wage deals to public sector employees which
were well outside Labor’s own wage guidelines. Those
wage deals added hundreds of millions of dollars to the
ongoing level of budget sector expense. Even though
Labor has now gone from Santa to Scrooge, the impact
of the total wage-cost blow-out for 2003–04, not
counting the recent deals for teachers and nurses,
amounts to $445 million a year. That does not even take
into account the impact on superannuation costs. There
is likely to be an even larger impact on the total public
sector wages bill in 2004–05.
Even in more recent times the government has been
unable to keep its wages spending within budget. The
budget papers show that government wages costs are
expected to be $240 million higher in 2003–04 than
was estimated at budget time last year, and
$503 million higher in 2004–05 than was estimated at
this time last year. We still need to see the true cost of
the recent wages deals. A teacher union representative
has been reported as estimating that the value of their
deal amounts to some 5 per cent per annum. It would
also seem from the reports that are available to date that
the deals in relation to public servants and nurses have
also exceeded government guidelines.
These wages deals not only affect the employee
entitlements cost but in many instances have a large
one-off cost impact on the superannuation expense to
the budget. As well as this across-the-board contributor
to higher Bracks government spending, there has been a
wide range of continuing extravagance and
incompetence, which can be added to the previous
excesses of the government which we are all very
familiar with — such as the $60 million that it wasted
on the ambulance royal commission, trying
unsuccessfully to score political points, the $50 million
or so that it spent forcing out the operator of the Seal
Rocks centre, or the $77 million that it paid out of
taxpayers money to avoid inspection of union activities
at the Melbourne Cricket Ground redevelopment.
To prove the point about these continued
extravagances, blow-outs and bungles, let me give a
few examples that have been exposed by my
parliamentary colleagues over recent months. We are

APPROPRIATION (2004/2005) BILL
Thursday, 6 May 2004

ASSEMBLY

seeing $51 million being spent on a fit-out for the new
head office of Department of Human Services. This is a
fit-out in a building that is being leased from a union
superannuation fund with rental rates well above the
private sector equivalent. I refer to the leaked briefing
note from ministerial advisor Andre Zamurs to the
Premier on the 3 November, and I quote:
There is a reported widespread view amongst other hospitals
that the management task has become unachievable because
demand and costs are now unreasonable. The price review
being undertaken from DHS, DTF and DPC is the major
factor keeping them on board.

Unfortunately it has not kept a lot of them on board. A
lot of senior managers have left our public hospital
system because they cannot cope with the lack of
direction and the drip-feed of funding that is being
provided by the Bracks government. The calibre of our
administration and the quality and the care with which
our public hospitals are run are the poorer for the loss of
these very talented people that have been driven out by
the bungling of the Bracks government.
Mr Doyle interjected.
Mr CLARK — The Leader of the Opposition
reminds me that there was a departure for a completely
different reason, and I wholeheartedly agree with him
on that. On the other hand, one can refer to people of
enormous ability such as Chris Fox who have departed
in despair at the maladministration of the Bracks
government.
I will now move onto education. Audits of school
accounts are running well behind schedule. There has
been no action taken on a review of fire protection and
the need to install sprinklers in new schools, despite the
continued tragic arson attacks that we are experiencing.
We have had, as I referred to earlier, the re-employment
of education department public servants who were
sacked a few months ago, as well as the termination of
staff in the school sports unit. There was also a sacking
of a third of the 35 emergency and security
management staff in the department of education. Last,
but certainly not least, we had the finding by the
Auditor-General that the many millions of dollars that
were being provided in literacy funding were not
reaching those most in need.
Let us move on to transport. The list there, of course, is
headed up with the $1 billion of extra subsidies to
Connex and Yarra Trams that are being provided by the
Bracks Labor government under a closed-door deal that
was not taken to tender. That was despite the fact that
the Bracks government’s own Russell report found that
existing contracts entered into by the previous Kennett
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government were a model for public-private
contracting. What this shows yet again is that the
Bracks government is just a soft touch when it comes to
negotiations with the private sector, and it is paying out
millions of dollars of taxpayers money because of its
inability and inexperience.
Similarly, and to prove the point even further, we have
had the millions of dollars lost, as well as the service
deterioration that took place, due to mismanagement of
M>Train while it was under government control. We
have had the failure repeatedly to act on the report that
was handed down in 2001 on fraud opportunities in the
multipurpose taxi program. And of course we have the
$15.8 million being spent on new bureaucracy to
oversee the Scoresby tollway project.
Let us come to the police portfolio. Absolutely
disgraceful has been the three-year delay in signing up
a contract for the police mobile data network. What that
means is that Victorians are going to get expensive,
out-of-date technology that cannot even send maps or
photographs to police in their police cars out in the
field. I have used the analogy on other occasions: it is
like signing up today on a contract to buy a computer
and finding that the software that comes installed on
that computer is Windows 95 or, if you are lucky,
Windows 98. That is how out of date is the technology
that has been signed up for under this contract because
the Minister for Police and Emergency Services
dithered, haggled and messed around for three years
before signing it.
We have seen $35 million spent on a system for the
electronic handling of court records, the criminal justice
enhancement program scheme that Victoria Police has
pulled out of because it was so cumbersome and
difficult to use. We have thus lost much of the intended
benefit that the scheme was supposed to yield. Over the
past four years we have seen the police WorkCover
premium blown out by $38 million, a 112 per cent
increase. Last, but certainly not least, the government
bought 30 State Emergency Service trucks from
Argentina, but when they arrived they needed to be
completely rebuilt because they were mis-specified and
unsuitable.
In the Department of Innovation, Industry and Regional
Development we find that the government has paid all
the set-up costs to establish and maintain a Minister for
Manufacturing and Export who is responsible for a
section of the bureaucracy with a total budget of only
$2.6 million.
Honourable members interjecting.
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Mr CLARK — Some of my colleagues suggest that
that is in fact the problem, that with a budget of only
$2.6 million the minister has to find some way to
occupy himself and he goes out creating trouble.
Let us now have a look at the portfolio of gaming, with
another massive success and astute business venture by
the Bracks government. I refer, of course, to the
government’s football tipping competition — Tipstar.
This was supposed to raise more than $20 million to
fund health, grassroots sport development and women’s
sport. So far it has raised absolutely nothing — it has
run at a loss every year since it was established. If
anyone ever wanted a demonstration of the Bracks
government’s business acumen, they need go no further
than its inability to run even a footy tipping
competition.
Some may think that the Treasury portfolio and the
Treasurer are immune from any of this bungling and
incompetence. Some may think that the Treasurer can
walk on water and do no wrong in the field of
management. But I must inform the house that that is
not the case. The Treasurer is, of course, the minister
who failed for two years to act on abuses that were
going on under his very nose in the first home owners
grant scheme, despite the fact that he was expressly
warned by his New South Wales counterpart, Michael
Egan, who took measures at that time to fix the problem
in New South Wales. New South Wales acted, Victoria
did not, and Victorian taxpayers are the poorer as a
result of it. So right across the board Labor has shown a
chronic inability to manage and a chronic inability to
achieve results. Its members can certainly spin, but they
cannot manage and they cannot deliver.
The same goes for Labor’s capital works program,
which has been dogged by cost blow-outs, bungles and
delays. These are, of course, notorious. We can
immediately think of the regional fast rail project, the
scrapped airport rail link, the Synchrotron, and the
Austin hospital project. I expect my colleagues in their
contributions to the budget debate will be highlighting
numerous fresh examples
Dr Napthine — Rail standardisation.
Mr CLARK — The member for South-West Coast
cannot even wait for his contribution to the budget
debate to remind me about rail standardisation.
Let me, however, give just one example from my own
electorate. The budget papers boast that Labor has now
funded about 80 per cent of its election capital works
commitments. However, that statement does not
necessarily mean what it seems to say. Let us take the
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example of Middleborough Road, Box Hill, which is
dear to my heart. It is on the border of the Box Hill and
Mitcham electorates. That project is included on the
funded list, so it counts towards the 80 per cent that
Labor boasts about. Its estimated cost is $45 million,
but how much has actually been committed to this
project in this and last year’s budgets? A grand total of
$2.2 million — $1 million in last year’s budget and
$1.2 million in this year’s budget. At the rate we are
going at the moment it will take 30 years before this
project is finished. Let us hope the funding rate speeds
up in future. Yet Labor still has the nerve to claim that
this is one of its funded commitments.
On top of all this incompetence and bungling, there are,
as usual, a range of fiddles and curiosities in the budget
papers. There is also a consistent disappearance of
those very few budget paper performance measures that
are actually useful and can shed a small ray of light on
what the government is doing. The opposition has
complained repeatedly in the past about the
performance measures being constantly reshuffled and
the difficulty that that creates in tracking departmental
performance over time. Unfortunately the practice has
continued unabated this year. Indeed there are growing
signs that the government is starting to adopt the
consistent practice of systematically deleting from
future reporting the measures that it finds embarrassing.
Last year’s budget paper 3 showed that our prison system
was desperately overcrowded and that the government
expected to fail to meet its target for 2002–03 of 117 per
cent for average daily bed design capacity utilisation,
expecting to come in somewhere between 118 per cent
and 125 per cent. My colleague the Honourable Richard
Dalla-Riva, an honourable member for East Yarra
Province in the other place, with good justification
pointed this out very forcefully to the community. This
year that measure has disappeared from the budget
papers — don’t fix the problem, just get rid of the
measure that shows that you’re failing!
The situation is similar in relation to the activities of our
police. My colleague the member for Scoresby and
shadow Minister for Police and Emergency Services
exposed the fact that the police hours that were being
devoted to policing traffic offences were coming in
well above target levels, whereas the police hours that
were being devoted to other crime prevention activities
were going to be significantly down on the targeted
number. Lo and behold — that measure of police hours
has disappeared from the budget papers. The
government does not want to be held accountable.
Members of the government are all in favour of
accountability, transparency, scrutiny and openness
when it is in abstract, when it applies to somebody else,
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but when you seek to apply it to them they do not want
to know about it. They will put the black texta through
the measure rather than stand up and be subjected to
scrutiny by the community.
I mentioned last year some of the artificial
arrangements that Labor used to manipulate its budget
figures prior to the 2002 election. They included the
extra dividends that it took from our water and gas
authorities and from the Transport Accident
Commission, even though the TAC was making losses;
collecting a $66 million up-front fee from the
developers of the Spencer Street station and counting it
as revenue; leaving out of its pre-election costings most
of the cost of the Commonwealth Games, claiming it
had not worked out a final amount; and putting off
counting the cost of the Seal Rocks fiasco by lodging
an appeal against the arbitrator’s decision; and then on
top of all of that there was a wide range of accounting
reclassifications that were fortuitous, to say the least.
This year we have a transaction that I will not call a
fiddle but will call a curiosity, and it is a curiosity of a
size that makes all previous curiosities pale into
insignificance — that is, the great Alcoa smelter
adjustment. Page 216 of budget paper 4 discloses that
expenses last year increased by $1.25 billion on account
of an amount that was payable to the State Electricity
Commission of Victoria (SECV). If it were not for that
payment, the surplus estimated for this financial year
would not have been $432.5 million, it would have
been an unbelievable $1682.5 million! Page 221 of
budget paper 4 explains that this item is due to the
government’s decision to cease collecting the smelter
reduction amount, which in turn triggered the
government’s liability to fund the SECV. However,
even though the need for the government to make that
payment to the SECV will arise only when the SECV
needs that cash in years to come, the whole of this
obligation is being treated as an expense that has been
charged up to the 2003–04 financial year.
I am told on reputable authority that this is in fact the
way it should be treated, so I am not going to accuse the
government of not sticking to accounting guidelines,
but I will say that it is an absolutely remarkable amount.
I make the point that it was under the control of the
government to the extent to which it had policy options
available to it as to what it did with the smelter
reduction amount and when it made and announced its
policy decision to abolish that amount.
The interesting, fascinating and curious aspect of this is
that at the same time there has been an actuarial
revaluation of our public sector superannuation funds
which, when coupled with the recovery in world stock
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markets, has produced a superannuation expense result
that is $1176 million lower than budgeted for. So what
has happened fortuitously is that these two items have
offset each other, save to the extent of some
$74 million. Not only does this have fortuitous results
for government in 2003–04, it means that in effect the
new land tax on electricity transmission easements for
which the Parliament has recently passed legislation is
going to yield a net future income flow to the budget of
some $80 million a year on current estimates, free of
any obligation in future years to bring to account the
corresponding payment that is made by the government
to the SECV — in other words, an ongoing net
contribution to the budget’s reported bottom line.
Of course if easement values rise over time, the
government’s revenue will also rise over time, and that
will add to the land tax revenue flowing into
government coffers. When you take that into account
and when you look at the impact on total land tax
collections for 2004–05, it means that the total land tax
collection in 2004–05 will amount to an increase of
some 19 per cent on the 2003–04 collection.
I will now move on to say a few things about the
economy, including the fact that the Victorian economy
is now sliding back through the economic pack. Even
though I have moved on to the topic of the economy, I
remain on the topic of curiosities and fiddles, and I refer
in that regard to the Treasurer’s 2004–05 budget
speech, in which he told us that over the five years to
2002–03 the Victorian economy grew at an average of
3.9 per cent per year, above the national average of
3.6 per cent, with growth expected to remain strong at
3.25 per cent in 2003–04 and 2004–05. So according to
the Treasurer, all is rosy.
Let us compare that statement with what he said in a
press release of 29 April 2003 — approximately a year
ago:
We’ve been able to achieve all this because of the
exceptionally strong growth of the Victorian economy over
the past five years, with average annual GDP growth of
4.8 per cent.

I make two points about that. Firstly, last year the
five-year average was 4.8 per cent; this year the
five-year average is 3.6 per cent. Secondly, that tells us
that the results at the current end of the five-year
spectrum are dragging down the average, and it also
tells us that the results at the beginning of the five-year
period are the results keeping up the average. Who
formed the government at the start of that five-year
period? It was certainly not our current Premier and
Treasurer!
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When you look at the latest revised figures from the
Australian Bureau of Statistics you see that Victoria’s
economic growth has been below the national average
for three out of the four years since the Bracks
government was elected, and that is demonstrated by
the reported figures. It has only been that one year at
the beginning and a little smidgeon in the middle that
has kept the Victorian average up.
Let us just run through the figures. In 1998–99 the
Victorian growth rate was 7.1 per cent and the national
growth rate was 5.3 per cent; in 1999–2000 it was
3.3 per cent in Victoria and 3.8 per cent nationally; in
2000–01 growth was 2.9 per cent in Victoria and
2.0 per cent nationally; in 2001–02 it was 3.7 per cent
in Victoria and 3.9 per cent nationally; and in 2002–03
it was 2.6 per cent in Victoria and 2.8 per cent
nationally. Those figures are sourced from the chain
volume measure statistics in ABS catalogue 5220.0.
As I said, the latest growth figure for gross state product
for Victoria for the year to June 2003 is 2.6 per cent,
which is not only below the national average but, even
more strikingly, miles behind Queensland, on 4.7 per
cent, and Western Australia, on 3.9 per cent.
When you look at some of the other economic figures,
you find that they bear out the same picture. Victoria’s
demand growth for the year to December 2003 was the
lowest in trend terms of any state in Australia — 3.3 per
cent compared to the national average of 5.9 per cent,
and well behind Western Australia, on 9.2 per cent, and
Queensland, on 8.5 per cent. Even New South Wales
recorded growth of 4.8 per cent, well ahead of Victoria.
In seasonally adjusted terms the figure was 3.5 per cent
for Victoria compared with a national average of
5.5 per cent, Victoria being the lowest of any state.
Over the year to December we were lower than the
national average in the growth in household final
consumption, at 4.8 per cent compared with 5.5 per
cent.
Victoria’s private gross fixed capital formation grew by
1.1 per cent compared with 8.3 per cent nationally. That
last figure is worth emphasising, as the Treasurer boasts
about the alleged support of business for investment in
Victoria. I repeat that Victoria’s growth figure for
private gross fixed capital formation was 1.1 per cent
while the national figure was 8.3 per cent.
We were also lower than the national average over the
year to December in general growth in business
investment, with total investment down 4.6 per cent
compared with 2.5 per cent growth nationally. There was
nil change in investment in buildings and structures in
Victoria compared with a 3.6 per cent growth nationally.

Thursday, 6 May 2004

Investment in machinery and equipment in Victoria was
down 5.5 per cent compared with a 2.1 per cent growth
nationally. Manufacturing investment in Victoria was
down 15.7 per cent compared with a decrease of 0.7 per
cent nationally. Those figures are from the seasonally
adjusted data in ABS catalogue 5625.0.
When we look at expert forecasts of what is going to
happen in the future we see a similar picture. Both
Access Economics in its business outlook for the 2003
December quarter and National Australia Bank’s Alan
Oster, a very highly respected forecaster, predict that
Victoria’s growth in the future will well underperform
that of the nation. Access Economics predicts that will
occur through to at least 2007–08. It forecasts that in
2003–04 Victorian gross state product (GSP) will grow
at only 2.8 per cent compared with the national average
of 3.5 per cent — well below Western Australia on
5.1 per cent and Queensland on 4.8 per cent. Needless
to say, these forecasts are well below the official budget
forecast of 3.25 per cent rising later to 3.5 per cent. On
Access Economics figures Victoria’s share of national
output is forecast to decline from 25.5 per cent in 2002–
03 to only 25 per cent in 2007–08. It also forecasts that
employment growth, private commercial construction
and private equipment investment will be at or below
the national average for every year until at least 2007–
08. Its assessment is:
During the boom of recent years, Victoria has partied longer
and louder than most, and a hangover looms.

It is often said that you can lay all the economists in the
world end to end and you will never reach a
conclusion! Other economists may well dispute the
figures of Access Economics and Alan Oster, but they
are two very reputable forecasters, and alongside the
Australian Bureau of Statistics figures on actual
performance they cast very serious doubt over the
strength of the Victorian economy. That is borne out by
business confidence figures. The sentiment being
reported by the Victorian Employers Chamber of
Commerce and Industry with its surveys repeatedly
shows that Victorian businesses have far less
confidence in the Victorian economy than they have in
the national economy. In the December quarter figures,
the latest available, VECCI’s business sentiment index
for the Australian economy shows a total of 36 per cent
of respondents expecting that the Australian economy
would experience stronger growth over the period.
However, only 24 per cent of those surveyed believed
the state economy would experience stronger growth
over the next 12 months. On the other hand 30 per cent
expected Victoria’s economic performance would be
weaker during the next 12 months compared with only
15 per cent expecting weaker growth nationally — in
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other words, far more expected stronger national
growth than Victorian growth and far more expected
weaker Victorian growth than national growth.
The Sensis business index for February 2004, another
reliable series of reports, found that Victorian small and
medium enterprises have the lowest level of confidence
of businesses in any state or territory in Australia. The
Sensis business indexes have consistently found that the
Bracks government along with the Gallop government
in Western Australia are among the least popular
governments with small and medium enterprises in
Australia.
Let us look at the population figures. We well
remember how the government used to boast about the
net interstate migration figures. Funnily enough, it
stopped boasting about them recently and bundled them
in with overseas migration figures, and there is a reason
for it. In the year to last June Victoria had net interstate
migration of only 28 people — the lowest for any
12-month period since the year to September 1998.
Victoria’s net interstate migration over a 12-month
period peaked at 5756 in the year to September 2000.
So we have gone from that peak of 5756 down to a net
figure of 28 people.
One of the factors that is a consistent handbrake on the
Victorian economy alongside the Bracks government
itself has been Victoria’s industrial relations climate. It
costs between 20 and 30 per cent more to build a
commercial or industrial building in Victoria than it
does in other states. Victoria recorded the largest
number of working days lost to industrial disputes of
any state or territory over the 12 months to September
2003, with 151 200 days lost, representing 34.4 per cent
of total working days lost nationally. In 25 of the
39 months since Labor came to power in October 1999
Victoria has had the highest number of industrial
disputes of any state or territory. So it is clear what one
of the prime factors in Victoria’s economic position
is: the industrial relations climate and the state
government’s chronic inability to bring its union mates
under control and into a sensible frame of mind.
I will look at some of the other reasons for Victoria’s
economic situation. Victoria’s economic decline has
been in large part due to Labor’s neglect of the
fundamentals and the spreading effects of the lack of
confidence in Labor’s ability to govern. That is
certainly not enhanced when one looks at the content
rather than the spin associated with the economic
statement. The statement repeated all the usual lines
about growing Victoria’s economy together, boosting
exports, cutting red tape and investing in our future —
it had the usual glossy booklet with lots of photographs,
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and it was followed up with the usual big advertising
campaign saying how wonderful the government is. As
I said, it gives back to businesses only a small part of
the land tax, stamp duty and WorkCover premium
increases they have been forced to pay over the past
four years. It is interesting that Labor increased
WorkCover premiums by what it said was a 17 per cent
increase a few years ago but what for many businesses
turned out to be an increase of up to 40 per cent when
you take into account all the unannounced adjustments
to the rate scales that went along with it.
The government can slug businesses up to 40 per cent
and then come along a few years later and say, ‘We are
giving you a 10 per cent cut, aren’t we wonderful!’.
Mr Perton — That was the same year they slugged
the schools for WorkCover premiums.
Mr CLARK — I thank the honourable member for
Doncaster for sticking up for schools and reminding me
that WorkCover premium costs were extended to
schools. The question mark over these WorkCover
premium changes is whether they are sustainable.
Clearly if they are sustainable, and if the cost increase is
not as bad as it was expected to be at the time Labor
stuck its oar into WorkCover and created disarray in the
management of the run-off of the old common-law
claims — if they are sustainable despite all that — then
clearly they are welcome. This is welcome as a small
offset to the initial increases.
However, we all remember how the Cain and Kirner
governments sold the virtues of the then WorkCare
scheme to business back in the 1980s on the basis of
promised premium reductions. That held together for a
while, but then it all fell apart as the legal profession
and the unions worked their way through the loopholes
and the cracks and drove the costs up. Unfortunately we
are not yet in a position to count our chickens in
relation to WorkCover.
The economic statement also told us how wonderful the
Bracks government is because it is going to build a
5000-seat convention hall. As I said earlier, that is
something that the Liberal Party promised in 1999, and
inaction has caused Victoria to miss out badly on big
conventions since that time. With channel deepening
we were told prior to the 2002 state election that
Labor’s position was that it supported channel
deepening provided the environment effects statement
was satisfactory. Despite all of the fanfare in the
economic statement the other week Labor maintains the
same position — it supports the deepening of the
channel provided the environment effects statement is
okay. In the meantime Labor still has not been able to
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get the environment effects statement completed and it
certainly has not made it public. The debate has not
moved very far in that whole period.
Of course the government has the score on the board
when you look at the difficulty of finding anybody to
pay the running costs of the synchrotron or anybody to
use the film and television studio. The government has
been forced to desperately discount studio charges in
order to sign up a production or two. Last, but certainly
not least, we had the extraordinary announcement that
Labor was going to spend $11 million more on trade
promotion. The government said this would help boost
Victoria’s exports to $30 billion a year by 2010, but it
did not bother to point out that that $30 billion target is
only a 1.7 per cent increase on what Victoria was
exporting back in 2001–02. Then, of course, we had the
findings of the Cole royal commission, which exposed
in great detail the lawlessness and industrial thuggery
prevalent on Victoria’s building and construction
sites — something which Labor said in its economic
statement it was going to do something about but on
which it looks set to produce very little.
An honourable member — It has a 10-point plan!
Mr CLARK — We have the 10-point plan and all
the other promises of action, but what we do not have
are the results. That, in a nutshell, is the problem with
the Bracks government — it can tax, it can spin, it can
spend, but it cannot manage and it cannot deliver
results. If we do not have a government that can bring
more focus and more experience to actually achieving
results, to providing better services to the community
and to promoting our economic prosperity, our
community services and our economic prosperity will
continue to languish regardless of how much is spent
and how often intentions are re-announced in glossy
booklets.
Ministers must provide leadership and drive to their
departments and agencies when they are implementing
new policies and projects. They must also make timely
decisions. It is fortuitous that the Minister for Planning
is at the table to illustrate that point. Ministers must
make timely decisions and they must help their
departments to overcome obstacles outside government
and in other parts of government. They cannot sit back
and wait for public servants to produce results, as has
been the practice of the Minister for Planning. Most
important of all, ministers must let capable people in
their departments and agencies get on with the job
rather than expect them to depart from doing their jobs
in order to dance attendance around the minister’s
political objectives and media timetable.
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We need a government that pays less attention to glossy
brochures and less attention to advertising campaigns
and media schedules and instead brings more focus and
experience to actually achieving results. Without such a
government, our community services and our economic
prosperity will continue to lag regardless of how much
is spent or how often policies and promises are
re-announced.
Mr RYAN (Leader of The Nationals) — Labor
cannot manage money. That has always been its
problem and it remains its problem. One can only think
what would happen in this great nation of ours if Labor
was inconceivably to win government at the federal
level later this year. All jurisdictions in Australia would
be in Labor’s hands and Labor would be in control —
and I use the word very generously — unhindered and
unhampered, of the nation’s finances. Labor cannot
manage money.
An interesting thing in relation to this budget is that in
Western Australia the budget has unfortunately been
leaked in recent days and massive inquiries are now
being conducted by the police. Obviously our Treasurer
was ahead of that prospect because he leaked the whole
thing before budget day anyway! Of course that meant
that come budget day it all passed by with a bit of a
yawn. The Treasurer overcooked the leaking of the
various aspects of the budget; I do not think we will see
that repeated to the same extent.
I want to talk about four major features of this budget. I
want to start by talking about the notion of what is
generally termed the pea-and-thimble trick. It is an
alternative expression for sleight of hand or smoke and
mirrors, but it is the one I have decided to use this year
just for a bit of a variation on a theme we have
unfortunately had to suffer under these Labor
governments. Of course it entails the notion of the pea
being placed on the table by the street entertainer, the
three thimbles being switched around and the question
is under which one is the pea located. It is all to do with
moving the hands quickly to produce an outcome
which keeps people guessing and which in the end
disappoints those who make the wrong guess and end
up choosing an empty thimble. We have had a lot of
pea and thimble in this government, a lot of sleight of
hand, a lot of smoke and mirrors.
I start by referring to the Treasurer’s speech. The
Treasurer’s speech is an interesting document, not so
much for what it says but for what it does not say. I
pose this question — rhetorically of course, Acting
Speaker: how can it conceivably be that the biggest
infrastructure project on the books of this state for
years, and for this particular time, does not even get a
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mention in the Treasurer’s speech? I refer, of course, to
the famous Scoresby project, to the project we have
come to know as the Mitcham–Frankston tollway. How
can it conceivably be that what is now a $2 billion
project does not even get a line in the Treasurer’s
speech?
Mr Stensholt interjected.
Mr RYAN — I am not sure whether the member for
Burwood is flicking through the speech trying to find it,
but I can tell him not to worry about it. It was in last
year’s — —
Mr Stensholt interjected.
Mr RYAN — I am talking about the Treasurer’s
speech. The Treasurer of the state stands up to talk
about the things that are happening in Victoria and
there is no mention of this project in his speech. Why is
that so? I ask, also rhetorically, Acting Speaker, what
do these members of Parliament have in common —
the members for Kilsyth, Mitcham, Bayswater, Forest
Hill, Mount Waverley, Ferntree Gully, Mulgrave,
Dandenong, Narre Warren South, Lyndhurst, Carrum
and Cranbourne? What do they all have in common?
They are all members of the Labor Party on the
backbench of this government and their electorates are
all along this corridor and they are all cringing about
impending events, and quite rightly so.
On that fateful day only a year ago they got the dreaded
phone call to get in here quickly because there was bad
news from the front; that was the day on which the
Premier dropped the bombshell that, as his press release
was headed, ‘Mitcham–Frankston freeway must be
tolled’. That was his release of 14 April last year. A
year ago these people got the dreaded call to be brought
in here and told that the freeway, so-called, was about
to become a tollway.
You cannot help but wonder how these people now
feel — these people in particular — let alone all of the
rest of Victoria about what they have now had
produced in this budget, because the transition is
absolutely amazing. On 14 April last year the Premier
announced in his press release, as I have just said,
‘Mitcham–Frankston freeway must be tolled’. He had
some interesting content in it. He said:
The failure of the privatised public transport experiment —
which resulted in the withdrawal of private transport operator
National Express — has now left a $1 billion bill.

He went on to talk about other issues to do with
bushfires and the like, and he said:
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There is no additional capacity to meet these challenges and
still fund $1 billion to secure the transport system and
$1.4 billion to fund a major new road.

He also said:
Treasury has now confirmed that the viability of the public
transport system depends on an increase in the government
subsidy of around $1 billion over the next five years alone.

That is what he said a year ago. Here we are one year
on. Now we have a situation where this government is
trotting out $1 billion worth of cuts to land tax — and I
use the term ‘cuts’ less than advisedly, but I will talk
about that a little later. A year after telling the people of
Victoria, particularly those poor suckers who occupy
the 15 spots on the back bench of his own government,
that there is a $1 billion black hole and the government
has to change the fundamentals of the way this project
is funded because there is not enough money to do it,
here we are, this government has produced a land tax
cut of the same amount — $1 billion over the next five
years. What an absolutely unmitigated disgrace. It is a
pea-and-thimble trick. They could not tell it straight to
save themselves. And the ones who are at the pointy
end of the stick, of course, are the members of the
Labor Party whose seats I read out in the course of my
opening comments.
Something else is also absent from the Treasurer’s
speech. What happened to the fast rail? It did not even
get a line. The famous fast rail project did not even
crack a mention — over budget, over time and not even
a mention of it in the course of the Treasurer’s speech,
when he is in here waffling on with all this rubbish
about the amount of infrastructure investment going on
in Victoria. And here it is; it does not even manage to
get a mention.
Let us move on then to the concession reform and have
a quick look at that. Four hundred million dollars is the
way the government promotes this — $400 million
worth of concessions it says, and amongst them there
are some good initiatives. That is the case, but how are
they being funded? Four hundred million dollars up on
the top line, but the government is taking $280 million
of it from our veterans, from our pensioners, from our
health care card holders. Those people are funding this
to the tune of $280 million. There is $123 million of
new money being put into this scheme by the
government. This is in circumstances where it is
trumpeting a budget surplus of $545 million.
On 25 April I stood up on the steps of the shrine,
having marched up St Kilda Road with some of the
great people who are our veterans on Anzac Day, and
here is this government one week later doing what it
has done to these people. Now a heck of a lot of them
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are going to have to find 80 bucks a year to register
their vehicles when they did not have to do it before.
The same with the pensioners. I can assure you, Acting
Speaker, that these people are not going to forget this,
because this is one pea-and-thimble trick which is
going to come home to revisit this government.
Let us have a look at the $5000 for the first home
owners scheme. Of course, this is happening while
these same people who are to be the beneficiaries of
this scheme are paying absolutely record amounts of
money in stamp duty, as has been outlined by the
member for Box Hill in his excellent contribution.
Some of the figures are interesting. If you buy a house
for $300 000 in Victoria, the stamp duty is $13 560; if
you buy a house for $400 000, it is $19 660; and if you
buy a house for half a million dollars, it is $25 660.
This government says it is going to put in $5000 for
first home owners. What happens to the rest of the
market that is having to suffer these sorts of figures? I
might say this scheme — scam — is being applied in
circumstances where we now know that in certain
circumstances first home owners will not even be able
to access it anyway, depending on their financial
situation.
But there is one other absolutely classic piece of content
in the Treasurer’s speech that appears at page 8. Under
this same general topic it says:
The first home bonus will operate until the end of June
2005 —

so be quick, everybody, be quick —
and will be paid in addition to the government’s $7000 first
home owners grant.

Do you mind, umpire? Any literal, reasonable reading
of this Treasurer’s speech would tell you that that
$7000 grant is this government’s grant. What a patent,
palpable lie. That is simply not the case. Talk about
people having hide. To say that the $7000 first home
owners grant is in addition to ‘the government’s’ other
$5000 contribution is an absolute hide. There is no
doubt about them, it is the pea-and-thimble trick again.
Let us have a look at the $39 million for the new fire
trucks. That went off with a big bang. We were going to
have all our new fire trucks supplied. That in itself is
terrific; that is not the issue. But when we have the
chance to have a look at the figures what we find is that
it is the fire services levy, essentially, that is going to
fund $30 million of the cost. The government is going
to put in probably something of the order of $6 million
to $8 million-odd, depending on how you do the
numbers. That money is not even in the budget papers,
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I might say. It does not even appear. It is another
pea-and-thimble trick, put out there to try to con people
about what the government is doing on behalf of the
people of Victoria.
In the case of the fire trucks the fire services levy has
now got to the ridiculous stage where country
Victorians, particularly those who are involved in
paying a premium for commercial insurance, are now
paying approximately an extra 100 per cent on the
original premium primarily because of the
compounding effect of the fire services levy. The goods
and services tax goes on that, but then the last claim, of
course, goes into the state coffers by way of stamp duty.
Another con trick, another pea and thimble.
What about the issue of roads? One hundred and thirty
million dollars from the Transport Accident
Commission over two years. This is a very good
initiative, the black spot program. We in The Nationals
strongly welcome it. But of course it is a TAC
operation. It comes from the people who pay their
compulsory third-party insurance. It comes out of the
performance of the TAC in the equities market and its
investments. But this government will claim it as being
one of its initiatives in relation to road funding in this
budget, whereas in fact when you look at the actual
government contribution to the roads program you find
that it is $73 million over four years for our roads out in
country Victoria. If the government were serious about
doing things that will in reality make a significant
contribution to this, it would realise this is a paltry
amount of money in the scheme of things.
Let us have a look at the question of health. We have
statements in the Treasurer’s speech about $1.6 billion
being added to the budget over the next four years. It is
too early to tell how that money is going to be spent
because the details are not out fulsomely yet,
particularly in relation to the weighted inlier equivalent
separation (WIES) funding, to what extent that is going
to be lifted and how all that translates into the hospital
budgets. But I do say this to the government: these are
absolutely desperate times for our hospitals. Members
of the government can talk about this to their hearts’
content. The fact is that when you go around hospitals,
particularly in country Victoria, you see they are in
desperate straits, and I think it is disgraceful for this
government to keep blaming the boards of hospitals for
being unable to run their budgets in circumstances
where it is palpable that the problem is that the
hospitals are being underfunded.
I know the popular discussion of recent times has
tended to be in relation to the Bairnsdale or Hamilton
hospitals or the hospital in my own city of Sale or the
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hospital up at Shepparton, where I was the other day
talking to the board. The thing is, across the state of
Victoria, all our hospitals are in trouble. There is an
endemic problem here that results from the way this
government is approaching the provision of health
services.
When the Auditor-General last reported about this he
commented to the effect that we have 22 hospitals in
very serious trouble. With the greatest respect to the
Auditor-General, my anecdotal information from our
hospitals is that he is absolutely spot on.
When you have the hospitals talking to you, as they do,
and telling you that they have to get letters of comfort
from the government before the Auditor-General will
sign off on the bottom line of their annual audits, it is
fair to say that our hospitals are in desperate trouble,
particularly in country Victoria. The government tells
us that over the next four years $1.6 billion will be
added to the sector. We will see how it all plays out.
The $11 million cancer treatment centre that is to be
built in the Latrobe Valley is a very good initiative. The
government talked about this two years ago. It should
get on and build the thing, for heaven’s sake! The same
applies to the other capital investments the government
trumpets — it should get in there and actually do them.
We have yet to hear the full details of the $60 million
that is being provided for the day surgery facility at the
Alfred hospital. The initiative is a good idea, but it was
a pre-election proposal, for heaven’s sake, so it has
been out there for a couple of years. Are we going to
have new weighted inlier equivalent separations
(WEIS) added to the operation of this hospital, or is
some of the day surgery going to be taken away from
other facilities around Melbourne, with a consequent
impact on their budgets. Are our rural and regional
centres, as well as those in Melbourne, going to have to
contribute to this initiative in some way? These are the
sorts of things that go to make up the general theory of
the pea-and-thimble trick. The government needs to
explain fulsomely what it is intending to do in relation
to those issues.
Let us move on to the all-important question of water,
including the government’s treatment of the water
industry generally and the way it deals with issues that
are pivotal to the future of country Victoria in
particular. I refer to the question that I asked the
Minister for Water yesterday in question time. It was to
do with the Victoria Water Trust that the government
created a couple of years ago and the initiatives that
have occurred in relation to the Living Murray.

1009

For starters, let us talk about their place in the scheme
of things. The Victoria Water Trust was created by the
government as part of its pre-election promises going
back to late 2002. An amount of $320 million over
10 years is what the government said it would provide.
We welcomed it at the time, we continue to support it
and we think it is a good initiative. The Council of
Australian Governments (COAG) met on 29 August
last year, arising from which was the creation of the
Living Murray initiative, at a cost of $500 million. The
federal government was to contribute $125 million,
with varying contributions by the different states. In
Victoria’s case, the contribution was to be $115 million.
Mr Stensholt interjected.
Mr RYAN — The member for Burwood should not
jump in too soon; let us get down the page a bit further
before he has too much more to say.
The contribution from this government was to be
$115 million, the same as New South Wales. So a
pre-budget commitment of $320 million over 10 years
to the Victorian Water Trust and a further commitment
of $115 million in relation to the Living Murray
initiative were provided by this government after the
COAG meeting in August last year. Obviously, the
Victorian Water Trust was created well before the
Living Murray initiative. Last year the government
allocated $92.5 million to the water trust.
The way in which that money was allocated is set out in
table 2.2, entitled ‘Labor’s Financial Statement 2002
asset investments funding approved in 2003–04 budget
and 2004–05 budget’, on page 47 of budget paper 3. It
talks about the ‘country towns water supply and
sewerage program’. On page 48 there is reference to the
‘Murray River (Sunraysia–Mildura) — upgrading
irrigation systems’, a great initiative, and also to the
‘Gippsland Lakes and Macalister River — upgrading
irrigation systems’, an equally great initiative, I might
say. It also mentions the Werribee Plains initiative and
‘the Goulburn and Broken rivers — upgrading
irrigation systems’. All that totals commitments of
$120 million, but over the span of time that is
accommodated by last year’s commitment,
$92.5 million is outlined.
Those initiatives were set out as part of last year’s
commitment of $92.5 million for the work of the
Victorian Water Trust. I will now throw forward to this
year, but before doing so I should say that, by
definition, last year’s budget made no mention — it
said nothing at all — of the Living Murray initiative.
This is because at the time last year’s budget was
formulated the Living Murray initiative did not exist, so
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not even this government could put that initiative into
last year’s documentation.
Throwing forward to this year, we have the
$67.5 million which is referred to in budget paper 3 at
page 301. Interestingly the government is now saying,
as quoted yesterday by the Minister for Water:
As part of the 2003–04 budget, $92.5 million was allocated to
the Victorian Water Trust for five output initiatives and
five asset projects.

They are the ones to which I have just generally
referred. The quote continues:
This budget provides for a further $67.5 million to support a
number of projects under way across the state.

This is the vital part:
The funding will form part of Victoria’s contribution to the
Living Murray initiative and will be used for improvement in
water supplies and sewerage treatment in rural towns, the
upgrading of irrigation and water supply systems, including
the use of recycled water, and for the reduction in severity and
occurrence of algal blooms.

I emphasise, though, that part of the contribution which
says:
The funding will form part of Victoria’s contribution to the
Living Murray initiative …

An honourable member interjected.
Mr RYAN — The question asked of me —
rhetorically, of course — is what is wrong with that.
The answer is that you cannot have it both ways. You
either have a water trust of $320 million which is
dedicated to those initiatives which the government
outlined two years ago as pre-budget promises, and in
addition to that you have the $115 million contribution
which the government promised it would put into the
Living Murray initiatives — that is one structure you
can have — or you are faced with what seems to be the
case here, which is that the government is trying to use
part of the $320 million allocated to the Victorian
Water Trust for an initiative that was created well after
that water trust came into being, without explaining
how that impacts on its promise of a $115 million
contribution — a pea-and-thimble trick.
The questions are there to be answered by the
government. I am putting them on the record today and
I will renew them in correspondence with the Minister
for Water, and I will be very interested to hear what he
has to say about them. They are as follows. Firstly, is
the government contributing $115 million to the Living
Murray in addition to $320 million for the water trust,
as it promised it would? Will it to do that? Secondly, is
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the $320 million for the water trust exclusive of the
Living Murray initiatives, as it should be? Thirdly, does
the $320 million in the water trust, on the other hand,
include the Living Murray contributions? Fourthly, if
that is the case — and it should not be — to what extent
will the government actually make inroads into the
water trust for the purposes of its contribution to the
Living Murray; how much money will it take from the
water trust? Fifthly, will the government guarantee that
no irrigator entitlements, be they water right or sales
water, will be taken for the Living Murray initiatives or
otherwise? Finally, if either of those rights is taken
away, will the government guarantee payment of
compensation to the extent that water right entitlements
are removed?
I intend to address those questions to the Minister for
Water, and I will be very interested to have regard to
his responses, in turn having regard to the way this
government has promoted its position on the water trust
on the one hand and the Living Murray commitments
on the other — $320 million on the one hand and
$115 million on the other. These appear on the face of
the budget papers to now have been mixed in some
way, shape or form. This will be a classic
pea-and-thimble trick. We will just see what the
minister has to say about this in the fullness of time.
Watch this space!
Let us move on to the WorkCover initiatives. The
government says that as part of its $1.9 billion Leading
the Way, Cutting the Cost of Business initiatives a
couple of weeks ago there will be a $900 million
reduction in WorkCover in five years. As a matter of
general principle I strongly support, on behalf of my
party, the fact of WorkCover premiums coming down.
Coincidentally — you can be lucky — the Minister for
WorkCover has just joined us at the table. However,
you can be unlucky, because the Minister for Planning
is just leaving and I have not got up to her contribution
to all of this — take a seat, Minister, you will love it
when I get there!
Let us just have a look at this issue of the WorkCover
premiums coming down, a principle in itself which I
welcome. The untold story, of course, is the absolute lie
which this government continues to perpetrate
regarding common-law issues. The Minister for
WorkCover said again only in the last sitting week
when answering a question in question time that
common-law rights had been restored to Victorian
workers. That was, if not an actual quote, certainly the
tenor of his comments. This is one of the great
pea-and-thimble tricks that has been worked by this
government. I want to tell the house what is actually
happening.
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In 1997 the former government removed common-law
rights in relation to compensation for workplace
accidents. In 1999 this government, in accordance with
what it said it would do before the election of that year,
started a process of, it said, the restoration of
common-law rights. Those of us who are close to it in
any way know it is an absolute, unmitigated fiction. I
do not have the figures here with me as to the number
of writs issued, but as I understand it from the last time
I was given the figures, under the government’s scheme
which now applies something like nine writs have
actually been issued by workers who are pursuing
common-law claims.
Mr Hudson — And that’s our fault?
Mr RYAN — The answer is, yes, it is, because this
government has tried to convey an image of
common-law rights having been returned. In fact the
people — —
Mr Hudson interjected.
Mr RYAN — I will take up that interjection too in a
minute.
The ACTING SPEAKER (Mr Ingram) — Order!
The Leader of The Nationals knows he should not take
up interjections, and members should not interject and
invite the reply.
Mr RYAN — I do not want to, Acting Speaker. I
am trying not to, but he keeps lobbing up these loose
balls over the net. What can I do but put them away?
Please, Acting Speaker, what can I do?
Only nine writs have been issued. Why only nine writs?
Because common-law rights have not been restored;
common-law rights have not been returned to injured
workers in this state. It is an absolute fabrication. It is a
myth. To see that you only have to look at the trends in
injury numbers — which, fortunately, are not as bad.
The problem is that those same people are left with
their statutory rights under the scheme but they do not
have the right to pursue these claims at common law
because the situation remains the same basically as it
was before the election in 1999.
Government members, the union movement and all the
other people who said it at the time can continue to
criticise the former government for removing
common-law rights. That is a fair thing for them to do. I
have no argument with them for that; that is a position
from their perspective, and I respect that. But on the
other hand, to be telling injured workers, some of the
most vulnerable people in our community, that this
government has actually restored common-law rights is
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an absolute and utter myth. You only have to look at
the WorkCover annual report for last year. I refer
members to page 15, where under the heading
‘Financials’ Greg Tweedly, the chief executive, says:
In the past year, improved scheme management resulted in
the slowing of liability growth, or an ‘actuarial release’ —

isn’t that a lovely term? —
of $157 million. This was the organisation’s second
successive full-year — and fifth consecutive half-yearly —
release.

It says further:
The achievement was largely driven by a substantial
reduction in projected long-term weekly benefit costs — a
result that is directly attributable to improved case
management practices.

Mr Tweedly also said, and this is the very important
part:
It was also derived from further improvement in managing
common-law costs.

Page 46 of the same report tells us in the table at the
bottom that in 2001 the actuarial liability for common
law was $1.275 billion. In 2002 it was $1.087 billion; it
had dropped by $188 million in a year. In the year 2003
it was $1.104 billion — it had gone up slightly, by
$17 million. But the net result is that in the space of
time between 2001 and 2003 there has been a drop of
$171 million in the net exposure. What does that tell
us? It tells us that people have been suckered again and
again by this government, including the Minister for
WorkCover, who is at the table, into believing that their
common-law rights have been returned to them when in
fact that is an absolute nonsense; it is rubbish.
The Leigh Hubbards of this world and the other
so-called union leaders ought to hang their heads in
shame. It is a disgrace that has been perpetrated on
people. I say again that people can disagree with us as a
former government to their hearts’ content, as people
still do, about having taken those common-law rights
away, but for this government to be out there trotting
out the fiction that it has returned those same
common-law rights is nothing less than a lie. The
people responsible for keeping their heads down about
it in the union movement ought to be ashamed of
themselves. They are pea-and-thimble tricks all over
again.
I call on the union movement to at least be honest with
its own membership and keep this government honest
about the promises that were made to the people prior
to election in 1999 and going into 2002.
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Across a whole raft of areas — and I have only touched
on some of them because time is always on the wing —
this government is producing a budget which talks
about doing things but in fact does not do them. It
presents figures for what are supposed to be initiatives
and programs, but it does not deliver on them. It now
has a name for doing that. As long as the government
continues in this role people will increasingly hold it up
to ridicule. For all the commentary and spin, there is no
delivery. Pea-and-thimble tricks, smoke and mirrors,
call it what you will; it is all of the same order.
The next topic I want to move on to briefly is the use of
this lovely term ‘tax cuts’. There is a huge distinction
between forsaking tax that you would otherwise collect
on the one hand and providing tax cuts on the other.
The notion of a tax cut contemplates giving something
back; the notion of forsaking tax entails not taking as
much as you were otherwise going to take. The
Treasurer, the Premier and the government at large are
absolute masters of this art. This is the pea-and-thimble
trick, smoke and mirrors and sleight of hand at their
best. To give credit where it is due, they are absolutely
masterful.
The member for Box Hill produced charts which were
included in Hansard by leave. They tell the story, so I
do not need to talk about this in any great depth. There
is a lot of talk about land tax cuts, but you only have to
look at the charts, as I am now, to see that the land tax
take for 2003–04 is roughly $780 million. There has
been a song and dance about land tax; the budget
estimate for next year is about $900 million plus a
bit — and what is a few million between friends? The
government is running the notion of tax cuts, but of
course we are going to pay more in land tax. There is a
similar scenario with payroll tax.
Regarding stamp duty issues, the amounts are
absolutely extraordinary, but apart from the amount of
money — $5000 — that has been dedicated, so it is
said, to first home owners, there is no other alteration to
stamp duty rates. Nevertheless, the principle about
forsaking money as opposed to providing an actual tax
cut still stands. There is no tax cut, of course, in the
stamp duty regime. Again, if you look at those charts,
you see that there is in 2002–03 something of the order
of $2.1 billion and in 2003–04 something of the order
of $2.5 billion, and we are going to see, one would
think, a similar sort of trend continuing.
One of the other interesting issues, particularly with
stamp duty, is that each year we have seen a revision of
the budgeted figure, and invariably the revised figure
has been much higher than the budgeted figure. It will
be interesting to see what actually happens this year.
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Stamp duty on mortgages — a fair bit has been said
about that by the Treasurer — is being cut from 1 July,
but from 2005 it should go anyway under the
intergovernmental agreement on the GST. I will return
to that topic in a moment, because the way Mr Brumby
presents his case on that issue is always good for a
giggle.
As a second general topic, tax cuts are part of the
pea-and-thimble thing. It is absolute nonsense, because
there are no tax cuts. What we have in fact are increases
in taxation which, except for the amount of money
being forsaken by the government, will be greater than
would otherwise be the case. There are no tax cuts in
the true sense of the term, certainly not in the major
areas. For some of the smaller items it may be the case,
but in the big items, and taken as a compendious
amount of money, there will not be a drop in taxation.
The third topic I want to talk about is the underlying
trends in the budget. The Auditor-General does a great
job — and more power to his arm! Governments of all
persuasions need the Auditor-General. When he
reported on the last budget of this government in
November 2003 he said that over the preceding four
years government income had gone up by 21 per cent.
What he also said was that over the same period of time
government expenditure had gone up by 35 per cent.
What the government is doing is spending about 65 per
cent more than it is receiving. You cannot help but be
horrified. The Auditor-General rang the bell in
November last year, and I am sure we are all looking
forward to his report on the current budget. These
figures are absolutely frightening. I do not care whether
you are running a household, a pub, a club, a local
government organisation or a small business, the trend
in the figures of this order is absolutely unsustainable.
The government cannot keep doing it. The trend is
absolutely appalling.
The equally frightening aspect is that the income
aspects of the budget are extraordinarily vulnerable.
The member for Box Hill talked about the raw numbers
that are being put into this equation and explained the
slowdown in Victoria’s growth rate clinically and
objectively. It is general knowledge that the position in
relation to the property market, whether we like it or
not, is invariably going to slow down. We have a
budget surplus, so it is said, of $545 million; and the
revised figure for stamp duty this year is about
$700 million. If we did not have it, we would be in the
red. They are the government’s own figures; no-one
can argue with them. The income stream is
extraordinarily vulnerable.
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On the other hand, our expenditure items are
substantially locked into the budget for the longer term.
You cannot help but worry as to where this is all going
to lead over the course of the next little while.
You can look at the recent report from the Public
Accounts and Estimates Committee. It is nothing less
than chilling. Government departments have overspent
their budgets by $1.6 billion. That is a staggering
amount of money. How can you miss the mark by
$1.6 billion? Do they have no regard for all the sorts of
disciplines that go with budgeting? The thing that really
rubs about this is that these are the same people,
members of this government, who go out and tell
hospital boards — the people who are volunteering
their time, who are not getting paid a cracker for getting
in there and sweating their hearts out to make our
hospitals function — to operate from within their
budgets, but their own government departments blow
their budgets by $1.6 billion. It is absolutely mind
numbing. Of course they have been saved a bit by old
favourites. As I said, stamp duty has come to the
rescue, as has payroll tax, and there have been
insurance increases. Gambling revenue is there; it is
down a bit, but it is there. All the old favourites are
there to get this government out of trouble, but you just
wonder how long this can go on.
Next year’s figures for stamp duty have been revised
down, but I say again that that has happened before.
The same sort of process has applied in the previous
years to the budgetary figure compared to the revised
figure. When the numbers come in invariably there has
been a massive distortion of the figure; the budget
figure has invariably been less. One would hope in the
interests of Victoria that the revised figure for next year
turns out to be better than the budgeted figure.
There is the police fines issue. Police fines dropped to
$233.5 million for this year. The budgeted figure for
next year is $350.5 million. This is in a year where
thankfully — and due primarily to the work of our
police force, which has done a fantastic job across the
board, and due to some very good initiatives by the
TAC, which equally has made a great contribution —
we have seen many lives saved on our roads, and that
has been a wonderful thing. But here we have the
government budgeting for an increase in fines income
of about 50 per cent in a year where our fines income
was down to $233.5 million.
The government keeps saying that this is all to do with
road safety initiatives and prevention and all that style
of stuff. Inasmuch as that applies, we in The Nationals
absolutely welcome that; we think that is a fantastic
thing to do. It was the original design of all of this; it is
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a great thing. But in fact the figures are putting a lie to
this. The government is raising revenue out of these
processes. People out there know it; they are not fooled
by the rhetoric that is being run by the government over
this. You only have to look at these figures. There is a
50 per cent increase in the budget for fines over the
course of the budgetary period. We are seeing that apart
from the taxation position fortunately grants are up by
about 6 per cent and the goods and services tax is up by
about 3.9 per cent.
While I am at it, let us have a look at the GST debate
and the way in which our venerable Treasurer whinges
and moans about this issue, and all of that too in a
context where the government is presently spending
about $400 000, I think it is, on a television advertising
program. I am digressing to talk about the GST issue at
the moment. Let us start with the notion that this state is
swimming in record amounts of cash. We have never
seen the like of it before in the history of the state. We
have huge amounts of money coming into the coffers of
the state, but the Treasurer is a bit like Oliver — he
always wants that bit more — and, of course, the focus
of his conversation has been in relation to the GST. The
GST is controlled under the terms of the
intergovernmental agreement on the reform of
commonwealth-state financial relations. As good
fortune would have it I happen to have a copy of that
very document in front of me. It is a very interesting
read. It is dated 22 June 1999, and it is signed by John
Howard in his role as the Prime Minister and by Jeff
Kennett, the then Premier of Victoria.
Mr Hulls interjected.
Mr RYAN — I hear the ‘Ah!’ from the
Attorney-General; it is very timely. Having purposely
hung out the hook, they bit. Let me have a look at some
of the other names that are signed on this document.
There is the Honourable Robert John Carr. Now that is
a name that I recognise from north of the border, in
New South Wales. What about the Honourable Peter
Douglas Beattie from up there in Queensland? What
about the Honourable James Alexander Bacon, a
terrific bloke who is suffering terribly as a result of
health issues at the present time — I am sure we all
wish him well — but in this context his signature
appears on this document? There is the Honourable
Denis Gabriel Burke. Now there is a blast from the
past. We have all those signatures on this and other
documents.
So the Labor and conservative states signed up to the
document on 22 June 1999. Of course it sets out the
way the whole GST thing is handled. It states that the
agreement will apply to deal with the collection and
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distribution of GST revenue and that it comes into
effect on the date recited there, and it talks about the
mechanisms whereby the money will be collected and
distributed. In the appendices to the agreement a
number of interesting things are set out — for example,
they set out the taxes that are subject to reform. When
you look at what is to happen, it says in paragraph A4
of page 12:
The ministerial council will by 2005 review the need for
retention of stamp duties on the following …

The document recites a number of things, including
stamp duty on mortgages. As I said, the Treasurer is
just a bit ahead of the pack on that issue, because stamp
duty on mortgages will be abolished by July this year,
but in any event by 2005 it was to be the subject of
review. Stamp duty on non-residential conveyances and
stamp duty on a vast range of issues are all to be
reviewed next year. You cannot help but hold your
breath as to what is going to happen when all of that
occurs. Then appendix B to the agreement,
paragraph B1 on page 14, states:
Subject to the transitional arrangements and other relevant
provisions in this agreement, the commonwealth will
distribute GST revenue grants among the states and territories
in accordance with horizontal fiscal equalisation …
principles.

These are the ones that the Treasurer whinges about
consistently. Even the member for Burwood is having a
bit of a laugh with me, because it is worth a laugh. The
document then sets out the way in which all that
formula is to apply. It says in paragraph B5 of this same
appendix:
GST revenue grants will be paid by the commonwealth on the
27th day of each month.

It says other things about it. So in practical terms on the
27th day of each month on current calculation
something of the order of $550 million lands on
Victoria’s doorstep as regular as clockwork from the
commonwealth as the proceeds from the GST take. All
of this is on top of the fact that we are swimming in
cash like never both in Victoria.
Mr Stensholt interjected.
Mr RYAN — The member for Burwood says it is
not as much as up in Queensland, and that is quite so
under the formula, but the fact is — and the member
knows it, and the Treasurer knows it — everybody
signed up to this document in 1999. Everybody signed
up to it. All the states signed up to it. There is a
subcommittee provision within this agreement. There is
an easy mechanism whereby this can be adjusted. There
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is a very simple solution to this. All that the Treasurer
has to do is get all his Labor Party mates together from
around Australia, the states and territories, get them all
together in a room, bang a few heads together and get a
new formula, take it up to Peter Costello and say to
him, ‘You now distribute the money in accord with that
new formula’, and I reckon he would do it in a flash.
But of course, they are not going to do it that way.
What they would rather happen is that Peter Costello is
somehow supposed to stick his nose into this, readjust
the way in which the distribution occurs and then set
himself up to be belted remorselessly in a federal
election year by those states who see themselves as
having received less than what they reckon they
otherwise should.
This bunch has absolutely no shame. Labor members
are spending money on ads on the television each night
for Victorians when they know that there is an
agreement here to which all the states signed up and to
which everybody is subject. They all know it. It is the
height of farce, but the tragedy of it is that Victorian
taxpayers money is being poured down the drain by this
government in relation to this in what is blatantly an
endeavour to deal with matters of politics in a federal
election year.
Let us look at the expenditure items under this same
general category of trends. Unlike income, which varies
and is susceptible to the influences of the market at
large, the situation with expenditure is entrenched.
There are 9000 people in our public service additional
to the number there were in 1999. This leaves aside
police, teachers and nurses, who make up an additional
and completely separate 10 000. In principle, where
there is enough money to pay for those folk and the
contribution they make, that is fine; and in principle, the
state should now have the money which was not there
years ago. We have the money now to employ these
people, so that is fine.
Similarly insofar as the general principle goes, adding
another 9000 to the public service is fine, except that
you have to cut the suit to fit the occasion. The reality is
that we now have extra people in our public service in
circumstances where they enjoy wages and
entitlements, but it has produced a problem, because we
have had an explosion in salaries and the on-costs that
go with them. The raw figure for 1998–99 for
employee expenditure in all its forms was about
$7 billion. The forecast for 2004–05 is about
$10.5 billion, an increase over that time of 50 per cent.
It is just unsustainable. What the government has to do
in all of this is get some control and discipline into its
spending, not only with this issue but also with its
spending programs generally. It is an area that
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represents an enormous challenge for this government,
and it will continue to do so in the next budgetary year
and beyond.
I will move now to the fourth area for consideration.
The capacity of rural and regional Victoria to contribute
to the fortunes of this state is absolutely unbounded.
Whilst that contribution is magnificent at the moment,
there is no question in my mind, as I roam around the
state — and I lay claim to doing so probably more than
most — that the extent of it can be enhanced. But there
are several factors at play to which the government
needs to have regard. Infrastructure — for example,
natural gas extensions — is a key factor. The Regional
Infrastructure Development Fund is failing in this
regard. The government assumed unto itself The
Nationals’ policy on natural gas extensions in the
lead-up to the last election. As I have often said, I have
no concern at all about that, as long as the government
delivers on it.
However, as I stand here now, apart from Bellarine
there has not been a single extension of the natural gas
supply in the state of Victoria under this government. It
is talked about a lot: the Treasurer was in East
Gippsland the other day saying that natural gas would
be extended to Paynesville. It will be a great thing if it
happens, but for heaven’s sake the government should
get on and do it. When you look at the government web
site you see that all sorts of advances were supposed to
be made by winter this year, but there is absolutely
nothing happening. ‘No appearance, Your Worship.’!
We need those natural gas extensions, but in providing
them the government has to make a leap of faith,
because it is in a catch-22 situation. It has to be
prepared to be the catalyst for future activity. It cannot
depend on simply saying to different communities,
‘You show us how the provision of natural gas is going
to enable you to grow and enhance your communities’.
Rather it should be telling them, ‘If we are putting it in,
we will do so on the reasonable expectation, given the
structure of your area, that you can do better with this’.
But the government cannot allow it to be stalled, which
it is now.
The rail issues speak for themselves. The fast rail farce
is over budget and behind time. Rail standardisation has
disappeared off the map since the government allocated
it $96 million in 2001. It is completely stalled. I have
spoken of the roads program that is to cost $73 million
over four years. Thankfully the Transport Accident
Commission contribution of $130 million over two
years will provide additional safety measures. As I have
already said, I welcome that, but I believe the
government’s budgetary contribution to the program
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entails an adjustment to its priorities in order to put
more money into roads and bridges.
I have already commented on the health issue. Health
services are vital to rural and regional Victoria. Over
the last five years federal contributions to health
services in Victoria have gone from 45 per cent to
48 per cent of our expenditure in this state. At the same
time the state’s contribution has gone down from 47 per
cent to 42 per cent. It is a trend which is unsustainable
in the interests of rural and regional Victoria.
In the education sphere the same thing has happened.
We need the services being provided to us, but again
the federal contribution continues to increase while the
state’s contribution is reducing. In the area of planning,
the minister, who has not long left the chamber, is
simply not across the issues. We have problems in a
range of areas. We need certainty in the way our
planning operates; and furthermore, there is a vast
number of vacancies for planners, particularly within
local government in country Victoria. Of all the
concerns I hear from local councils, most are about the
fact that they do not have enough planners to deal with
the planning applications that are coming through.
I have dealt with the question of water in some depth
during the course of this contribution. We are waiting
with bated breath for the provision of the white paper.
People out there in our irrigated communities are
petrified by the prospect of having water taken from
them. This issue is vital to the future of country
Victoria. We need better programs for water usage to
encourage people to do better with the water that is
available to them. These are the initiatives that the
government needs to pursue in country Victoria. In the
on-farm area the uptake of technology has been
fabulous, but there is still plenty of room for the
government to assist with innovative programs in that
regard.
We have got some of the best technologists in the
nation working on our farms. They are working with
the manufacturing sector, which is reliant on them, and
together they are competing on the global stage. We
have got some of the best in the business, and what we
need to do is enhance that.
The question of the power subsidies, which this
government keeps cutting — they started at
$119 million and are now down $30 million — is
something it has to address if it is serious about helping
our manufacturing sector. It needs to do more in
relation to our skilled work force, particularly through
TAFE training and private group trainers. There is
plenty of scope for additional work there.
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The concentration upon the attraction of major
enterprise to rural and regional Victoria in our
manufacturing sector is a necessity. It is no secret, for
example, that the Nylex organisation is looking to
re-establish its facilities here in Melbourne and in Sale,
which is where I live. There is plenty of scope for the
government to constructively lend a hand in relation to
that. Shortly I will be having conversations with
ministers in relation to that opportunity.
The government is taxing our families across Victoria
and specifically in rural and regional Victoria. In a huge
variety of ways the government has got its hands in the
pockets of these people. It has to address this issue to
ensure the future of our families.
Regarding the toxic waste issue, I see the allocation of a
total of $8.5 million in this budget over the next three
years — $1 million was for last year, $6.5 million is for
this year and $1 million is for the year after. People
across country Victoria are in a terrible state of turmoil
about that whole issue. The government needs to revisit
it and have a proper look at putting that facility on
public land within a 100-kilometre radius of
Melbourne.
In conclusion, the fact of the matter is that the Labor
Party and Labor governments cannot manage money,
and they have never been able to. In a prospective sense
the government has been placed in the best position
ever of a Victorian government, yet it continues to
muck it up. It is taxing high and it is spending big. This
is the usual picture of Labor governments. Despite all
the rhetoric in the Treasurer’s speech, there is no focus
for the future of this state. The material gains that
people are justified in looking for are missing. The
delivery of services and infrastructure for the
whole-of-government presence through our community
is missing, and people out there are worried about that.
Not only in metropolitan Melbourne but in rural and
regional Victoria these are the issues that need to be
addressed. There is a hell of a lot of talk and spin, but
there is not much actual material work coming out on
the ground for the people who need it. It is truly a
budget with pea-and-thimble tricks with regard to the
forsaking of tax as opposed to the cutting of tax. The
underlying trends are absolutely terrifying, and for rural
and regional Victoria this budget offers a very bleak
outcome.
Mr STENSHOLT (Burwood) — This is a budget
that delivers for all Victorians and continues to ensure
the strong financial position of Victoria, as is clear from
the reaffirmed AAA rating. It is a budget that is driving
investment and jobs, along with the economic statement
Victoria — Leading the Way. It provides for real
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benefits for families. It puts families first, it provides
record infrastructure investment and it delivers for
provincial Victoria as well as investing in the arts,
culture and sport.
I thank the previous speakers for their contributions —
the member for Box Hill and the Leader of The
Nationals, although I felt that the member for Box Hill
actually sent one of his members to sleep. He talked a
lot, but was not terribly in favour of Victoria. He seems
to be living in the past. He produced charts from 1998–
99 when the former government failed to deliver for
Victoria and failed to actually spend money on
Victoria. He thinks he is still in government. He was in
shock. He made a number of comments, particularly on
the GST, and he proclaimed a new Liberal Party policy
here today — that is, he wants to impose a GST on
food. He thought it was a shame there was no GST on
food. You can see where the opposition is going.
Indeed that is about the only policy he had. It was only
opposition whingeing, whining, carping, and standing
for nothing — Liberals first and Victorians second. He
was following his lines from Canberra, from John
Howard. He said again that saying there was a bias
against Victoria was just a furphy. What rot —
particularly on the goods and services tax, which has
been mentioned by both previous speakers. We will go
up by 3.9 per cent while the actual GST take overall is
going up by 5.1 per cent nationwide. Yes, this year in
terms of GST take Queenslanders will get more than
Victorians — and Queensland has only three-quarters
of the number of people that we have here in Victoria.
It is not a furphy. We are actually being conned and the
money is actually being taken from us.
We had a great lecture on the GST from the Leader of
The Nationals. I remind him that he does not really
have a policy on it. At least the Liberals have a
policy — they want to actually put a GST on food. I
hope that is not the policy of the Leader of The
Nationals. He was not even willing to say that he
supports the review that was agreed at the conference of
treasurers.
This is a budget that underlines Victoria’s strong
financial position. We are going to have an operating
surplus going ahead into the future. We heard the
scaremongering tactics of the Leader of The Nationals,
saying that going forward there is more expenditure
than revenue. Let us look at the figures. Revenue is
going to go up by 4.5 per cent and expenses are going
to go up by 4.2 per cent. It is not a very hard
mathematical calculation — it is not even
mathematical, it is an arithmetical calculation that 4.2 is
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actually less than 4.5. He cannot even count, and that is
a bit sad, of course, for the Leader of The Nationals.
This is a budget with substantial surpluses going
forward, with an average of $571 million going through
to 2007–08. That is sensible because the government is
also keeping a low net debt. The Leader of The
Nationals seemed to be worried about it, that we are
going to have a crisis — that we are about to fall off the
cliff, or something or other. Low net debt here in
Victoria is estimated to continue for the next three or
four years at around 1 per cent of gross state product
(GSP). It has come down. The graph showing it is
absolutely marvellous. It is an absolute furphy that he
put.
Indeed the government is actually cutting the cost of
doing business in Victoria. It is actually cutting taxes. A
cut is a cut is a cut. It is not a pea-and-thimble trick.
There will actually be $1.9 billion worth of cuts for
business and that is on top of a previous cut of
$1 billion for business. What is the government doing
on taxes? Payroll tax: cut; duty on non-residential
leases: abolished; financial institutions duty: abolished;
duty on unquoted marketable securities: abolished; duty
on quoted marketable securities: abolished; and duty on
mortgages: going off on 1 July. We also have land tax
reform, with $1 billion involved there. There is another
$900 million cut in WorkCover premiums. The debits
tax is part of the GST, but it is coming off next year.
What that means is that tax in Victoria is about 4.6 per
cent of GSP, whereas in New South Wales it is 5.6 per
cent.
What we are going to have going forward in the out
years from 2005–06 is tax relief of over $600 million
per year. This is tangible and real. As I said, a cut is a
cut is a cut. This is providing support, and it makes
Victoria tax competitive with other states. The
government is leading the way and supporting business.
We have a strong and resilient economy here in
Victoria, with strong fundamentals because business
investment is at record levels and the pipeline of
business investment going forward is strong. Retail
spending also remains resilient. Unemployment is at a
14-year low, and it is low right throughout the whole of
Victoria, including strong employment levels in
regional Victoria. That did not happen under the last
government. Unemployment started to drop in the city,
but it did not in the country. In fact the last government
forgot about what it described as the toenails of
Victoria; it forgot about the country.
I was fascinated that in his speech on the budget it took
10 minutes before the Leader of The Nationals even
talked about provincial Victoria. He seemed to be more
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interested in what is happening in Melbourne. I am not
surprised. According to the last Morgan poll, only
1.5 per cent actually support The Nationals at the
moment. They need to concentrate on their own
wicket — and quite frankly, 10 minutes is a long time.
There have been difficulties. There has been a drought
and there has been soft global demand. But now in
2003–04 there is record crop production. Of course
there are some challenges with the strong Australian
dollar and offshore competition. There is also the
slowing of the housing market. I thought for a while
that the Leader of The Nationals did not realise that the
government has actually projected stamp duty to fall by
11 per cent next year. There are also, of course, higher
interest rates — we have had two rises in the last
12 months.
What is the budget actually doing? It is leading the way
in business investment, as I have already mentioned. In
Victoria — Leading the Way there are actually
19 initiatives. The member for Box Hill and the Leader
of The Nationals hardly even talked about the
investment in infrastructure. What was investment in
infrastructure like under Kennett? It was $1 billion a
year. What is it at the moment? It is an average of
$2.5 billion a year. What will it be next year? It will be
$2.9 billion.
These are some of the initiatives that it will be spent on,
as listed in Victoria — Leading the Way: deepening the
channel to the port of Melbourne and improving access
to the port. On the channel deepening, I am not sure
where the Liberal Party stands. In one breath its
members say that they are in favour of it and then this
morning the Deputy Leader of the Opposition seemed
to be saying that he is against it. Other initiatives are:
redeveloping the Melbourne wholesale markets;
building better supply chain links; leading the way in
major events and conventions; investing in our creative
industries; making it happen in provincial Victoria,
phase 2; promoting Victoria as the destination of choice
for international investment; exporting for growth;
growing our share of the international education
market; building on Victoria’s strengths in financial
services; activating the Next Generation food strategy;
more tax cuts for business; lowering WorkCover costs;
establishing the Victorian Competition and Efficiency
Commission; cutting red tape in development
approvals — better decisions faster; taking new
directions in industrial relations; open for business
24 hours a day, 7 days a week; and maintaining our
low-cost and reliable energy advantage. They are the
19 actions in Victoria — Leading the Way.
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What does the budget say about families? This is a
budget that puts families first, with real benefits for
families. It includes the caring for children package. I
am sure that some of my colleagues will talk about
this — it is $177 million over four years. There is
$20 million in investment to give the state’s children
the best possible start in life. It includes investing also,
for example, in our schools and TAFE, enhancing
security in police and emergency services and
delivering on our health service. I will talk a little bit
more about them.
In terms of children, there is also $25 million to
improve child protection services; $10 million to
support indigenous children and families; $21 million
much-needed support to help with foster carers
expenses; $47 million for facilities at the Royal
Children’s Hospital, including for improved cancer
treatment throughout the whole community, which is
very important; and $34 million for child dental
services. I must admit that I applaud the following
measure greatly: $6.8 million for hearing tests for
newborn babies. I wish that had been available when I
was a kid. If it had been I would not have the problems
that I have today, nor would many hearing-impaired
people. It is a great measure and it is from a great
government, looking after our children and caring for
them.
We have major reforms in our $1 billion concessions
package. There will be an increase in the education
maintenance allowance, which has not happened for
20 years. There is $87 million for pensioner stamp duty
exemption; $78 million for public transport concessions
for health care card holders; and $15 million for tertiary
student public transport concession cards, which will be
only $8 in future. The list goes on: $58 million for
public dental programs; $27 million for kindergarten
and school dental programs; $43 million to raise the
council rates concession; and $19 million for rates, the
education maintenance allowance and water
concessions which will be indexed into the future.
What is happening in the health sphere? This is a
budget that delivers for health, with $1.6 billion to help
hospitals manage increased demand and create a secure
financial base. What is happening? There will be
35 000 extra hospital patients treated each year,
50 000 extra emergency department presentations, and
900 extra nurses and health staff. What does Geelong
have? There will be radiotherapy at Geelong Hospital
for $18 million. The Latrobe Regional Hospital cancer
unit and mental health care centre will have a
$19 million state contribution. There will be super
clinics in Craigieburn, Melton and Lilydale, where they
are needed for the Victorian families in suburbs that are
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growing. The Alfred hospital will get $60 million for an
elective surgery unit. The Royal Melbourne Hospital
will have an upgrade, as will the Dandenong Hospital,
Echuca Regional Health and the Maryborough
Hospital.
And what is happening out there on the ground? We
heard the Leader of The Nationals saying that nothing
is happening out on the ground. Hasn’t he been into the
local community lately? What does the budget allow
for: strengthening community health centres,
$22 million; disability services, a $47-million boost for
upgraded accommodation and support for carers;
modern ambulance and emergency services; quality
medical equipment, with $25 million for biomedical
equipment right across the state; and improved aged
care facilities. Maybe he has not been into the country
later.
Colac is getting $14 million for the Polwarth House
Nursing Home; there is $11 million for Yarrawonga
District Health Service nursing home and acute
services; there is $5 million for the Seymour District
Memorial Hospital; and of course there is $50 million
for the Grace McKellar Centre redevelopment in
Geelong. This is happening out there in provincial and
regional Victoria as well as in Melbourne — it is
happening throughout the whole of the state.
This budget delivers for the whole of Victoria,
particularly in education. There is $90 million for
vocational education and training, with 250 new
teachers; $12 million for TAFEs; $13 million for
specialist facilities in secondary schools; $30 million
for new community facilities — there is a strong
emphasis on community; there is also more money for
the Ballarat TAFE; there is more money to upgrade
schools, and in fact a third of the schools in the state are
being upgraded; there are thousands more teachers; and
there is $50 million for 600 more relocatable
classrooms throughout the state.
Once again the emphasis in this budget is on the whole
of Victoria and on families, including $112 million for
police to keep our streets safe, $14 million for
46 additional forensic staff, $20 million to commence
new and replacement police stations, $13 million for an
enhanced response to security concerns, and
$130 million over two years for the black spot program
out there on the roads. This is absolutely marvellous
and welcomed by everybody.
There is an extra $12 million for court referrals to drug
and criminal justice programs. Housing affordability is
also in the budget, with the first home bonus of $5000,
the abolition of mortgage duty, stamp duty exemptions
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for concession card holders, and a $50 million boost for
affordable housing right across the state.
There is also investment in provincial Victoria, which
you can read about in the budget papers. We are also
delivering a record investment in infrastructure of
$2.9 billion. Those opposite do not talk about that
because they do not like it. It is a massive
investment — $164 million on outer metropolitan
roads, $73 million for rural roads and $186 million for
construction of the Geelong western bypass and for the
black spot program. I have also mentioned the other
investments in health, in schools and in police stations.
This investment is right across Victoria.
This is a budget that actually delivers a strong surplus.
This is a budget that underlines the strong economy we
have. It is a budget that puts families first. It is a budget
that delivers record infrastructure here in Victoria. It is
a budget that delivers for the whole of Victoria — it
delivers for outer metropolitan Melbourne, it delivers
for Geelong, it delivers for Ballarat and it delivers for
the whole of provincial Victoria. It is a budget that
particularly delivers for families in Victoria.
I am very pleased with the increase in support for dental
services in particular. This is a very important area
which is often forgotten by governments but which is
always remembered by people. When it comes to
budget day, the majority of calls I get from my
constituents are usually regarding dental services. I am
very pleased there will be four additional dental chairs
in Ashburton in my electorate as well as a new
ambulance station in Hartwell. These are things we are
looking for for our local communities, and I am glad we
have this great budget for Victoria.
Mr PERTON (Doncaster) — I rise to speak on the
Appropriation (2004/2005) Bill. As the shadow
minister for education I believe it is a document that
really runs hot and cold for the education system. While
I think anyone would welcome an apparent increase in
funding for the education system, one should never stop
asking questions about these budgetary documents.
In looking at these documents and at the government’s
commitment to education, one really has to bear in
mind the remark of Mr Peter Laver that I quoted last
night: that this is not about systems, it is about people.
It is very clear — whether from listening to the speech
of the member for Burwood or from looking at the
material in the budget documents — that the education
budget is very much about systems and not very much
about people and individuals.
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This was put in context for me in conversations I have
had with two school principals in recent days. One
school principal from a state primary school said:
Morale has never been lower in state primary schools.

And another principal said:
The system is in a mess.

It is true. If we look at the administration of state
education in Victoria, it is clear that it is a shambles.
Last week the Herald Sun, among others, revealed that
50 000 Victorian students were being taught in rotting
classrooms — classrooms that the Auditor-General had
ordered the government to remove from the system last
year. What does the government’s glossy brochure and
the government’s glossy announcement say? It is going
to replace 600 of those classrooms by the end of
2007 — in other words, half of those children will
remain in rotting classrooms, and those who will have
them replaced will not have them replaced until 2007 or
2008.
But an even darker area still, when one looks at the
individual needs of students, is the area of special needs
funding. The Leader of the Opposition, speaking the
other day outside the Parliament, said that one of the
things that astonished him about this budget overall is
the fact that it takes money from pensioners, war
veterans and the like in order to fund many of its
promises. And so it is in the area of kids.
Ms Kosky interjected.
Mr PERTON — I pick up the interjection from the
Minister for Education and Training, because one of the
areas where this government has really failed to live up
to its rhetoric is special needs funding. One of the
darkest and most suspicious figures in this budget
appears in the performance report on page 65 of
volume 3, where students funded under the disabilities
program in government schools as a proportion of the
total student population is measured at an actual result
of 3.3 per cent for the last financial year, and for this
year the expected outcome is 3.4 per cent. The target
for next year is 3 per cent — in other words, over
10 per cent of these students can expect to be defunded.
Parents fought against a proposal last year for a cut in
funding for special needs students, and at that point the
Minister for Education Services withdrew the proposal.
But if one looks at the words of the Minister for
Education Services, one sees that she said last year that
there had been an unprecedented growth, in some areas
as high as 177 per cent, in diagnoses of children with
language disorders, which is beyond reasonable
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expectations. It would appear that the minister is trying
to wish away these children and to wish away their
needs by setting a target of reducing the funding for
kids with special needs by some 10 per cent.
It is not as though kids with special needs are
particularly well catered for today. I see there are four
members of the Labor Party in the chamber, and I am
sure that if each of them went to the state schools in
their areas, particularly the primary schools, they would
find long waiting lists for speech therapy services. They
would find long waiting lists for and an inadequacy in
psychology services in primary schools. Not all of this
is the fault of the diagnoses, as the Minister for
Education Services indicated. The reality is that, as the
Australian of the Year for 2003, Fiona Stanley, said,
there is an increase in the level of mental disorders
amongst the young and there is an increase in the
number of conditions that require therapeutic treatment,
and I would have thought that a government — Liberal
or Labor — needs to respond to those special needs.
It is not just those special needs that seem to be
proposed to be cut under this budget. For instance, there
is no occurrence of the words ‘gifted student’ or ‘gifted
learning’ anywhere in the budget. And we know that
the Minister for Education and Training has already
spoken out against providing services to gifted children.
Ms Kosky interjected.
Mr PERTON — I pick up the interjection of the
minister, because her words were very accurately
reported in the Age newspaper and very accurately
reported in the learning section of the Age. As the Age
commentators indicated, the reality is that people with
expertise in this area raised their eyebrows at the
minister’s words. People found the suggestion that
children were learning too quickly or learning too much
quite perplexing.
Sitting suspended 1.01 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Budget: recurrent funding
Mr CLARK (Box Hill) — My question without
notice is to the Treasurer. Given the Treasurer’s
inability or refusal to provide this information on radio
yesterday, will he now confirm that Victoria is
budgeted to receive from the commonwealth
government $735 million more in grants revenue next
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year than it is receiving this year, as stated on page 137
of the Treasurer’s budget paper 4?
Mr BRUMBY (Treasurer) — If the honourable
member for Box Hill properly read his budget papers
he would know that recurrent grants from the
commonwealth to Victoria this year increased by just
3.9 per cent, whereas the total pool for the whole of
Australia increased by 5.1 per cent.
Honourable members interjecting.
Mr BRUMBY — That is correct. So far from
getting an increase, Victoria is being ripped off; and the
honourable member for Box Hill, having been a
previous parliamentary secretary, should know
better. Some $130 million of those so-called increases
in grants to Victoria are not even pass-throughs but are
grants from the commonwealth to non-government
schools in Victoria. The state never sees them — they
go straight from the commonwealth to the schools —
so they are not increases in funding to the Victorian
budget.
The third point you will note if you read the budget
papers relates to road funding.
An honourable member interjected.
Mr BRUMBY — No, listen to this.
An honourable member interjected.
Mr BRUMBY — You’ve got a lot to learn.
The SPEAKER — Order! The Treasurer, through
the Chair!
Mr BRUMBY — In relation to road funding there is
purportedly an increase of $63 million, but in fact there is
no increase. The commonwealth could not spend the
money in 2003–04, so it shifted it to 2004–05. It is a
straight bookkeeping transaction.
Firstly, in recurrent grants we got 3.9 per cent when the
average for Australia is 5.1 per cent. Secondly,
$130 million of the money is straight pass-throughs to
non-government schools. Thirdly, on the capital side,
there is a $63 million bookkeeping entry: the
commonwealth did not spend it in 2003–04 but
transferred it to 2004–05. The total allocation remains
unchanged.

Budget: Putting Families First
Ms MORAND (Mount Waverley) — My question
is to the Premier. Can the Premier outline how the
government’s Putting Families First budget document
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reinforces its approach to financial responsibility and
explain the impact of alternative funding proposals on
government administration and the extent of support
that the government’s approach has received from the
Victorian community?
Mr BRACKS (Premier) — I thank the member for
Mount Waverley for her question. The endorsement
and support the government has received for its budget
document Putting Families First has been widespread
and universal right across Victoria.
If you look at the measures we have taken to improve
health, you will see that it is the biggest one-off
expenditure on health — that is, $2 billion — in
Victoria’s history. If you look at education, you will see
almost half a billion dollars going into new school
upgrades, the replacement of portables, maintenance
and some of the new schools that are being built as
well. If you look at community safety, you will see the
commitment to provide extra resources for police and
for safer roads through our black spot funding; and if
you look at the measures for low-income families in
Victoria, you will see support for children and foster
carers as well as the government making sure that all
young children have the support they need for
necessary items such as dental care. It has been
comprehensively supported and endorsed by a wide
group of people.
If I can go to today’s Australian, which is obviously
reporting on some of the implications of Victoria’s
budget compared to other states, it shows Victoria’s
positioning as the leading budget of any state and
territory government in Australia. It says in the article
today that:
Other states needed to follow Victoria’s lead and inject
hundreds of millions of dollars into their public hospital
systems in recognition that they were chronically short of
funds, Australian Medical Association president Bill Glasson
said yesterday.

And he is indeed right. We are taking leadership and
ensuring that we have the best possible health system
and hospitals in the country. The articles goes on to say:
Hospital experts said the new cash, as well as big spending on
new capital works, should put the state ahead of others in the
provision of health services.

It is absolutely correct and true that Victoria has had an
historic increase in health funding, in viability, in the
case weight index and also in key areas, as well as more
nurses, more beds open and more patients treated. It has
been widely and roundly endorsed.
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The Victorian Council of Social Service has endorsed
and supported the budget and welcomed the funding for
demand management, such as home-based care. We
welcome that support from VCOSS. The Good
Shepherd Youth and Family Service organisation — a
great organisation doing great work in Victoria — has
welcomed the allocation of $69.2 million for child and
family support.
The Victorian Association of State Secondary
Principals has also been strong in endorsing and
supporting what has been a good budget for education
as well. The president, Andrew Blair, has welcomed the
capital works spending and money for faster Internet
connections for schools as well. The Victorian Local
Governance Association, alongside the Municipal
Association of Victoria, has been strong in its praise
and support for our budget. The VLGA has welcomed
the extra spending on health, education and housing,
and in particular welcomed the funding increases to the
Victorian Civil and Administrative Tribunal to speed up
planning processes. It also welcomed the indexation of
pensioner rebates on local government rates and water
rates and the extra funding for libraries.
We have had round endorsement and support for what
has been a good budget, putting families first. We know
the business community has also been strong in
supporting the government’s efforts in the business
statement and the budget in ensuring that we lower the
cost of doing business to generate jobs and to have a
fiscally responsible budget with a strong surplus. That
has been endorsed by the Victorian Employers
Chamber of Commerce and Industry, the Victorian
Automobile Chamber of Commerce, the Australian
Industry Group, the Master Builders Association, and
many other groups.
If I can go to one new one, the certified practising
accountants have also offered their support as a group
that obviously professionally examines not only the
balance sheets of companies but the balance sheets of
governments as well. CPA Australia endorsed the
broad thrust of the state budget and believes the balance
between revenue is about right and a good fiscal
outcome for the business sector. It is absolutely and
totally correct, and I welcome that endorsement. I am
very pleased that the budget has an operating surplus of
more than $500 million on the operating account after
paying for all expenses and contributing to capital. That
is responsible when you look at the significant extra
spending on health and education and all other key
areas.
In relation to the member for Mount Waverley’s
question, she also asked for alternative policies. I know
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that today we had a presentation from the shadow
Treasurer — —

The SPEAKER — Order! I ask the Premier to
conclude now — at the end of this sentence.

Mr Ryan — On a point of order, Speaker, on the
question of the timing of the answer, the Premier has
been speaking now for well over 4 minutes, and I ask
you to have him conclude.

Mr BRACKS — Speaker, I thank you for your
direction. I will conclude by saying it is a good budget,
it has been widely endorsed and supported, it has a
good surplus which is sustainable, and it is good for the
business sector as well. And you have to say this about
the alternative policies — no costings, no policies,
absolutely no priorities at all.

The SPEAKER — Order! The Premier has been
speaking actually for 5 minutes now, so I ask him to
conclude his answer.
Mr BRACKS — I will conclude on this point: that
in presenting the alternative policies — and I was asked
about the alternative policies — you would expect that
an opposition would look at what it has committed to,
look at the different priorities it has from the
government and start costing and putting them into a
budget framework for the future. That would be the
expectation of any alternative government in this area.
What we had today was an absence of any alternative
costings for any alternative priorities. I refer to a couple
of things — and I will finish here, Speaker. I refer to
the commitment, we understand, from the opposition
for a return of the — —
Dr Napthine — On a point of order, Speaker, the
Premier is defying an order with regard to succinctness;
now he is debating the issue, and I ask you to rule him
out of order.
The SPEAKER — Order! There are two points of
order there, but I do not uphold either of them. The
Premier has indicated he is concluding, and his answer
is relating to the question that he was asked. The
Premier, to conclude.
Mr BRACKS — Thank you, Speaker, I will
conclude on this point: no alternative priorities, no
alternative costings, and yet we know that the
opposition has been committing some $12 billion of
extra expenditure which it wants to come out of a
$545 million surplus — whether it is undergrounding
powerlines, $6.8 billion, replacing sewers, $2 billion,
new education infrastructure — —
The SPEAKER — Order! I ask the Premier to
conclude.
Mr BRACKS — I will finish here and say you
would expect — —
Mr Plowman — On a point of order, Speaker, the
Premier is now clearly debating the question, and I ask
you to ask him to conclude his question.

The SPEAKER — Order! That is enough.

Aboriginals: young offenders facility
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Corrections. I refer to the
fact that a leaked Department of Justice memo shows
that on 13 November last year the minister approved
the establishment of a centre for young Aboriginal
offenders in the Strathbogie Ranges ‘subject to a public
presentation strategy being first agreed by me’. I ask
what sort of public presentation strategy was approved
by the minister given that the first that the neighbouring
land-holders knew about the development was when
they read about it in the local paper?
Mr HAERMEYER (Minister for Corrections) —
The government is committed to providing a whole
variety of correctional facilities to suit various purposes,
one of which is the proposed Waaring facility for young
Aboriginal offenders. It is not in fact a prison; it is a
facility for people who have been given non-custodial
orders by the courts. It is very similar to one that
operates in south-western New South Wales called
Warrakoo, which is an excellent facility. It provides
excellent rehabilitative programs for young Aboriginal
offenders.
The Waaring facility is an investment of about
$1.75 million in that local community. Apart from
assisting in the rehabilitation of young Aboriginal
offenders, it will also enable those offenders to do some
very constructive work in that local community,
including the removal of Paterson’s curse. This facility,
like any other correctional facility, has gone through
pretty much the same process in terms of planning and
in terms of presentation as was the case with other
prisons or correctional facilities that this government
has announced. I might add it is also identical to the
presentation strategy that was employed by the Kennett
government when it announced the Port Phillip and
Fulham prisons.
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Budget: roads
Mr CRUTCHFIELD (South Barwon) — My
question is to the Minister for Transport. Can the
minister advise the house how road funding initiatives
in the budget will assist metropolitan and regional
Victoria, schools such as Oberon High School, which
has some students in the gallery today, the impact of
alternative proposals — —
The SPEAKER — Order! I rule that part of the
question out of order. It is not appropriate to refer to
people in the gallery.
Mr CRUTCHFIELD — Thank you, Speaker.
What is the impact of alternative proposals on
government administration, and what funding is
required in the federal budget to ensure that Victoria
gets its fair share of federal road funding?
Mr BATCHELOR (Minister for Transport) — I
am really proud to confirm that this week’s Putting
Families First budget has seen one of the biggest
spends on roads in Victoria for a long, long time. We
are investing a massive $552.7 million —
$552.7 million! We are delivering roads in metropolitan
Melbourne and in country Victoria. We believe in
building safe and efficient roads that are vital in linking
our communities and businesses, and they are essential
to building a better Victoria for Victorian families.
Victorians are telling us that they want to get to and
from their places of work, their schools and their leisure
activities more safely and more easily, especially in the
outer suburbs and country Victoria. The new funding
includes $163.6 million to upgrade key arterial routes in
the suburbs of Melbourne; $130 million for black spot
programs across Victoria, using funds from the
Transport Accident Commission; and $73.2 million to
improve roads in provincial Victoria. I will cite some
examples. In the city of Frankston we are putting in
$15.9 million to duplicate part of
Cranbourne-Frankston Road. In the city of Casey we
are spending $8.9 million to duplicate Clyde Road
through Berwick and Narre Warren South.
Down in the shire of South Gippsland we are spending
$33.6 million to upgrade the South Gippsland Highway
between Loch and Bena. In addition, we have listened
to the people of Geelong and have committed
$185.9 million to fund the remainder of this state’s
half-share of the Geelong Western bypass.
You would have thought that at this time the opposition
would have been congratulating the government and
getting behind its campaign to get increased federal
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funding. We are not going to rest with that commitment
for this state; we are pursuing the commonwealth
government to increase our fair share. That is all we
want — our fair share. Everybody here knows,
including the Leader of the Opposition, that Victorians
pay 25 per cent of the nation’s fuel taxes but only get
back 15 per cent in road funding. We want our fair
share, and you would think that the opposition would
get behind us. I have said that before in this house, and
I will keep on saying it: we are going to fight for every
cent that the commonwealth is denying Victorian
motorists to help build their roads. We will continue to
do that, day in, day out. At this moment we are having
discussions through departmental officers to try and
back up our request. We are putting Victoria first,
unlike the Liberals, who are putting it last.
If we got our fair share we would be able to build the
Deer Park bypass; the Calder Highway duplication; the
Pakenham bypass; the Geelong bypass; and the
Goulburn Valley Highway upgrade. You would have
thought that the Liberal opposition and The Nationals
would have been supportive of our efforts to get more
funds from the commonwealth. We will not give up,
notwithstanding the lead in our saddlebag that the
opposition represents. We will go on fighting for those
funds, and if any additional funds come through it will
not be because of help from The Nationals or the
Liberal Party in Victoria.

Budget: land tax
Mr CLARK (Box Hill) — My question without
notice is to the Treasurer. I refer him to the fact that the
government has budgeted to collect almost 9 per cent
more in land tax revenue next year than this year,
despite the $1 billion of so-called land tax cuts, and I
ask: will the Treasurer confirm that if property values
for land tax purposes rise by 15 per cent next year,
small business owners face land tax increases of up to
55 per cent?
The SPEAKER — Order! I will allow the question,
but I think it is verging on the hypothetical because it is
referring to what would happen in the future if
something — —
Honourable members interjecting.
The SPEAKER — Order! I notice that a question
asked by The Nationals last week was also very close to
being hypothetical. I remind the house that hypothetical
questions are out of order. I will allow the Treasurer to
answer it in a broad manner, but I am not quite sure that
he can actually be required to answer the question in the
same way — —
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Honourable members interjecting.
The SPEAKER — Order! The question, strictly
speaking, does not require to be answered, so I am not
sure if the member for Box Hill would like to rephrase
it — or I can ask the Treasurer generally.
Mr CLARK — Speaker, I am happy to rephrase the
question in a way that demonstrates that it is not
hypothetical. I ask the Treasurer whether it is correct
that the operation of the land tax scale that he has
announced in the budget is such that with a 15 per cent
increase in property values, small business owners will
pay a land tax increase of up to 55 per cent.
Mr BRUMBY (Treasurer) — The question is like a
Geoffrey Robertson hypothetical. What I can confirm is
that when the Bracks government was elected it
inherited a land tax system, and it is reforming it. The
reforms we are putting in place are the first decent
reforms in land tax for many, many years.
Mr Doyle interjected.
Mr BRUMBY — No, we inherited it. Let us be
clear about this for the benefit of the Leader of the
Opposition, who has a failing memory on these matters.
We inherited a land tax system with a top rate of 5 per
cent, the highest rate anywhere in Australia and a
disincentive to investment.
Two weeks ago the government announced in
Victoria — Leading the Way that it was reforming the
land tax system, reducing the 5 per cent rate to 4 per
cent, effective from 1 July 2004, with reductions
thereafter of 0.25 per cent through to 2007–08, bringing
the top rate down from 5 per cent to 3 per cent. The
aggregate cost to budget of those changes when they
are complete will be in excess of $200 million per
annum. So there is absolutely no doubt that we are
cutting tax. But even more, for the benefit of the
member for Box Hill I refer him to page 119 of budget
paper 4, which shows that for the 2004–05 budget total
Bracks government taxation, which includes land tax,
will increase by 1.4 per cent. Do members know at
what rate the economy will grow? The economy will
grow by between 5 per cent and 5.5 per cent, yet our
tax revenue will grow by 1.4 per cent.
Let me also go, for the benefit of the member for Box
Hill, to page 202 of budget paper 4, which looks back
to 1986–87 and shows total receipts from operating
activities in real terms as a share of gross domestic
product as well as total payments from operating
activities in real terms as a share of GDP. The reality is
that through sound financial management we have been
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able in this budget to deliver more for families, more in
health care and more in education. We have been able
to cut taxes to keep the increase in taxes to 1.4 per cent,
against a nominal GDP of 5 per cent, and we have been
able to return a budget surplus of $545 million.
The one thing we do know, sticking with the
hypothetical, is that if the opposition were ever in
government it would add $12 billion to spending,
walking around like an automatic teller machine,
handing out money all around the state with promises
here and promises there, like putting the powerline
underground, extending — —
Honourable members interjecting.
The SPEAKER — Order! That will do!
Mr BRUMBY — Our budget is a responsible
document which delivers genuine tax cuts. Let me
conclude on these figures: land tax cuts, $200 million
per year; abolition of duty on mortgages, $200 million a
year; and from 1 July 2005, abolition of the bank
account debits tax, $250 million a year. That is a total
of $650 million a year in tax cuts. Try to think of
another government that has ever done that in the
state’s history. The answer is that there has not been
one.

Federal budget: health
Mr LANGDON (Ivanhoe) — My question without
notice is to the Minister for Health. Can the minister
advise the house what the Victorian community needs
from next week’s federal government budget in relation
to health care to complement the health initiatives in
this state budget, which puts families first?
Ms PIKE (Minister for Health) — I thank the
member for Ivanhoe for his question. Victoria has been
consistently saying that Canberra has reneged on its
responsibilities to provide half the funding for our
public hospitals. It is very clear in the Medicare
agreement that the funding of our hospitals has to be on
a fifty-fifty basis. But in Victoria’s case we now pay
59 per cent as we watch the federal government’s
contribution slide away to around 41 per cent. It is clear
that in the area of health Victorian taxpayers are indeed
being dudded by Canberra.
The Australian health care agreement that John Howard
forced upon the states last year was very unfair, because
it cut $350 million off Victoria’s base funding. Those
opposite laugh. They somehow think this is amusing. I
recall that at the time we were all just told to take our
medicine, but the reality is that it was a
take-it-or-leave-it deal.
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Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is too high. I ask members to quieten down, particularly
the honourable members for Mornington and Nepean,
to enable the chamber to hear the minister.
Ms PIKE — Also at the time the federal
government walked away from some very good work
on health care reform. So the first thing that the federal
Treasurer, Peter Costello, needs to do next week in the
federal budget is reinstate the money that he has ripped
away from Victorian hospitals.
Of course we are also seeking commonwealth action on
health care reform, because it is the commonwealth’s
Medicare and aged care policies that are putting further
pressure on our hospitals. The commonwealth
government needs to address its responsibilities for
older people. We know that currently around 530 older
people who have been assessed as being eligible for
nursing homes are in our hospitals waiting for nursing
home placements. We also know that Victoria is around
at least 4000 beds short in terms of current demand.
We are also looking forward to some progress on
arrangements to ensure that we can take off some of the
pressure on our hospital emergency departments caused
by the decline in the availability of bulk-billing GP
services. Members in Melbourne’s northern suburbs
would be very familiar with some of the proposals to
get a GP clinic up and running at the Northern Hospital.
We are all ready to go; we have the proposals in place.
We know that we want to fund our fair share, but
Canberra is just offering excuses and shuffling paper
around. We also want to see a stronger commitment
from Canberra on the work force. We need more
tertiary places so we can in fact have more doctors and
nurses and allied health professionals, particularly in
rural Victoria.
Of course it is not just the Victorian government that
has acknowledged and knows very clearly that
Canberra is not funding its fair share. In fact in the
same article in the Australian in which the Australian
Medical Association praised the contribution to health
that the government has given in the budget this week
we also read that the commonwealth has been reducing
its total contribution to hospitals under what is
described as a parsimonious national funding
agreement. In other words, other states will now be
forced to progressively make up the shortfall. In fact it
is Victoria that has done the right thing by its citizens: it
has provided a $1.1 billion recurrent funding boost to
health in this last budget.
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Clearly the commonwealth is really not keeping up its
end of the bargain. It is being very unfair to Victorians.
It is not recognising that its destruction of Medicare is
having a huge impact on our hospitals. The message
today is very clear: if those opposite really care about
health they will let their fingers do the walking and get
on the telephone to the federal health minister, Tony
Abbott, and the Treasurer, Peter Costello. and make
sure that next week’s federal budget is fair to Victorians
and fair to our hospitals.

Budget: environment
Mr HONEYWOOD (Warrandyte) — My question
is to Minister for Environment. I refer to this week’s
state budget, in which the Department of Sustainability
and Environment suffered major funding cuts, and I
ask: why did the minister fail to protect Victoria’s parks
and water catchments from funding cuts of up to 25 per
cent in some programs, and is this further evidence of
the minister’s declining influence in cabinet?
Mr THWAITES (Minister for Environment) — I
thank the Deputy Leader of the Opposition for his
question. Can I say that this is a great budget for
families and I might say a great budget for the
environment as well. I have to admit, though, that there
is one environmental promise that is not in this budget,
and that is the opposition’s only environmental policy
to date — to underground powerlines at a cost of
$6.8 billion! That is not there in the budget.
I must say there seems to be confusion about that
particular policy. The member for Hawthorn was
overheard yesterday saying about that when it was
raised — —
Mr Perton — On a point of order, Speaker, the
minister’s answer is clearly irrelevant to the subject of
the question.
The SPEAKER — Order! I uphold the point of
order, and I ask the minister to return to answering the
question.
Mr THWAITES — It is fair enough that the
member for Hawthorn was confused, because — —
Honourable members interjecting.
The SPEAKER — Order! I have asked the Deputy
Premier to return to answering the question, and I again
ask him to do so.
Mr THWAITES — One thing that we have seen is
that despite the fact that the opposition has been there
for five years now, it has not learnt anything. It has not

QUESTIONS WITHOUT NOTICE
1026

ASSEMBLY

learnt the need to understand proper policies or costing.
The other thing it does not understand is how to read a
budget. The claims that are being made by the
opposition spokesperson are completely false. There are
no such cuts, and in fact the difference the opposition
refers to is as a result of different carryovers, largely
carryovers of federal funds — —
An honourable member interjected.
Mr THWAITES — It is true. Just as the Treasurer
said before in relation to another case, in the case of
environmental funding under the National Heritage
Trust and the national action plan for salinity, the
federal government failed to provide the 2002–03
funding within time. That funding was handed over to
the state at the end of 2002–03; it therefore had to be
spent in the year 2003–04. So the difference the
opposition referred to occurred largely as a result of the
failure of the federal government to provide funds on
time.
In relation to park management, in fact there has been a
$5.2 million boost. That comes on top of last year’s
boost when there was $14 million of extra funds for
weed management and funds for 50 extra park rangers.
So for the last two years there has been a significant
boost for parks, for the environment and for water.

Budget: education and training
Ms BARKER (Oakleigh) — My question is to the
Minister for Education and Training. Can the minister
advise the house of how the Bracks government’s fifth
budget’s initiatives in education and training support
the future of Victorian families and what funding is
required from the federal government to meet
Victoria’s needs in this very important area?
Ms KOSKY (Minister for Education and
Training) — I thank the member for Oakleigh for her
question. This budget very much puts families first, and
we all know that education is an absolutely critical
element of making sure that children do the best in
families and make the most of the opportunities that are
provided. In this budget alone there is additional
investment in education and training of $668 million.
When you take into account what we have invested
since 1999, there is now a massive extra injection of
funds of $4.36 billion into the education and training
budget. That means better schooling, education and
outcomes for our students. We are very proud of that. It
means better future opportunities for them.
In this budget there are funds for more teachers in
schools — almost $62 million for 250 extra teachers.
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Our capital building program is the biggest ever seen in
Victoria in education — $342 million. There is a boost
to the education maintenance allowance — a 60 per
cent increase — which will make a critical difference
for those students who come from poorer families that
struggle to be able to pay for some of those
opportunities. Our training and further education budget
is providing almost $117 million extra. This comes on
top of the investment we have already put into our
training system of $290 million extra since we have
come to office.
We are very proud of the investment we are making in
education and training, because that investment is about
putting families first. We would hope, given that we
have made education our no. 1 priority, that in the
federal budget next week the federal government also
makes education its no. 1 priority. We want a fair go
from the federal government for funding in schools and
our training system. All we want for students in our
government schools is the bare minimum amount that
the federal government gives to students in the
non-government schools. Just to put this into
perspective, all we are asking is that students in a
government primary school who at the moment receive
$573 each — while the minimum amount for their
counterparts in non-government school is $883 per
student — receive the same minimum amount as
students in non-government schools. That is not a big
ask. We are asking for more than indexation for more
than half a million students in our government schools,
and I do not think that is a tall ask. We just want a fair
share for our students in government schools.
Training is not even on the agenda of the federal
education minister — it is not even on his radar screen.
The last federal budget provided not one extra dollar for
training. We know the previous agreements provided
only for indexation. The Victorian government is not
the only group that is asking for an increase in funding,
for a 5.2 per cent increase per annum. Business groups
around Australia are calling on the federal government
to provide for more attention to training — —
The SPEAKER — Order! The minister has now
been speaking for 5 minutes; I ask her to conclude her
answer.
Ms KOSKY — In conclusion, in an article in the
Australian Financial Review of 27 April Heather
Ridout, the chief executive officer of the Australian
Industry Group, is quoted as saying:
We need to have an unprecedented focus on this area this
year.

QUESTIONS WITHOUT NOTICE
Thursday, 6 May 2004

ASSEMBLY

We did higher education last year, and it is so important that
focus shifts to this sector because only 30 per cent of kids go
to university.

The Business Council of Australia supports this push
for extra funding for training, and the Australian
Chamber of Commerce and Industry is also seeking an
extra $250 million over the next three years for training.
I call on the opposition to join with the government in
asking the federal government to provide a fair share in
education and training for Victorian students so they
can get on with getting the best opportunities.

Schools: performance
Mr PERTON (Doncaster) — My question is to the
Minister for Education and Training. I refer the minister
to this week’s state budget, in particular to the
performance measures in budget paper. 3. Will the
minister explain why the number of underperforming
Victorian state schools has doubled during her term as
minister, harming the future of 50 000 schoolchildren?
Ms KOSKY (Minister for Education and
Training) — I am absolutely pleased to provide an
explanation. We have raised the high jump bar for
performance in our schools. We have raised the
measures, and that is exactly why — —
Honourable members interjecting.
The SPEAKER — Order! I ask opposition
members to come to order.
Mr Doyle interjected.
The SPEAKER — Order! The Leader of the
Opposition! The honourable member for Doncaster has
asked the question, and I ask him and other members of
the opposition to allow the minister to answer it.
Ms KOSKY — We have increased the standards
and requirements for performance in our schools,
something I would have thought that opposition
members would have joined with us on. They have
enough rhetoric out in the public arena. We have raised
the performance, and we will be working very hard
with our schools to make sure that their performance is
lifted. But I do ask on what opposition members are
going to spend the extra $1.5 billion in commitments
they have made to education if it is not on improving
performance.

Budget: rural and regional Victoria
Mr HARDMAN (Seymour) — Can the Treasurer
advise the house of the benefits that the state budget
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will deliver for regional Victoria and what regional
Victoria now requires from the federal budget, which is
due next week, to ensure it gets its fair share?
Mr Plowman — On a point of order, Speaker, the
question appeared to be two separate questions. I ask
you to rule on whether a member can ask two
questions. Is the first question sufficient, or the second
one?
The SPEAKER — Order! In relation to the point of
order, the other day I raised a concern about separate
questions from the government that were ruled out of
order. In this case it is one question with a couple of
parts to it, which has been allowed many times,
particularly for questions from the opposition.
Mr BRUMBY (Treasurer) — I thank the member
for Seymour for his question. It was a good budget for
provincial Victoria. As I announced on Tuesday, this is
a budget that delivers something in excess of $1 billion
in additional funding for provincial Victoria. All of that
is provided under a broad framework of sound financial
management. It is instructive to think back on the
difference between the budgets delivered under the
Bracks government and those delivered under the
former Kennett government. We can all remember the
country rail lines that were closed, the schools that were
closed, the hospitals that were closed and the references
to the toenails of the state. The member for South-West
Coast would particularly understand the significance of
those toenail references.
This has been a good budget. There is $142 million for
health and aged care across the state, including funding
of $50 million for the Grace McKellar Centre in
Geelong, $11 million for Latrobe Regional Hospital
cancer treatment, and $14 million for the Polwarth
Nursing Home. There is $55 million for education
capital works, $295 million for new roads in regional
Victoria, and $168 million for a bushfire response
package over four years.
Of course there are the broader benefits that run
through the budget, such as cuts to mortgage duty,
which benefit businesses right across the state. The cuts
to WorkCover premiums will benefit businesses in
Geelong to the tune of $6 million, Bendigo to the tune
of $2 million and Mildura to the tune of $2 million. All
of this is delivered under the mantle of sound financial
management.
I think this has been a great boost for provincial
Victoria, but to really consolidate the gains we need to
see additional support from the federal government next
week in its budget. We do want to see more money for
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roads funding. As the Minister for Transport has said
today, if we got our fair share — that is, 25 per cent of
national road funding — all of those roads, the Geelong
Western bypass, the Deer Park and Pakenham
bypasses, upgrades to the Goulburn Valley Highway
and the Calder Highway, could be completed with
money to spare.
There is also funding for infrastructure and for water
programs. Our $77 million is on the table, ready to go,
but one thing is holding it back, and guess what it is?
The federal government!
An honourable member — A drop in the ocean!
Mr BRUMBY — It is a bigger drop than you ever
provided. Child care, aged care — —
The SPEAKER — Order! The Treasurer, through
the Chair!
Mr BRUMBY — Victoria is being robbed of
4000 operational aged care beds. We would like to see
those. We are being robbed of 6000 fully funded places
in higher education. As the Minister for Health has said,
the commonwealth now contributes only 41 per cent
towards the Australian health care agreement’s funding
arrangements with Victoria.
The Bracks government is leading the way with
country Victoria. This is a great new budget. There are
billions of dollars of funds, but we do need to see
funding from the federal government next week in all
of these areas: in road funding, in water funding, in
infrastructure funding, in aged care funding and in
higher education funding. If the federal government
joins us in this great partnership, we can do even more
in country Victoria.

APPROPRIATION (2004/2005) BILL
Second reading
Debate resumed.
Mr PERTON (Doncaster) — As I said before
lunch, a good education budget strategy addresses the
individual needs of students and schools. This budget
fails on that measure. It is a budget for bureaucrats, not
for students. This is hardly a surprise. The all-party
Public Accounts and Estimates Committee in its report
tabled last week found that there were bonus payments
to education department executive officers of $662 248
while literacy and numeracy standards went backwards,
and 40 per cent of their performance criteria were not
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met. God knows what the bonus would have been had
they met their performance criteria.
This budget contains nothing for special needs kids
other than a drop in services of 10 per cent. There is
nothing for the kids with autism and their parents, and
nothing for kids with other disabilities. There is nothing
for gifted students, other than the threat of the closure
of their programs. There is no solution to the chronic
shortage of speech therapy and psychology services.
Technology in schools is continuing to go backwards.
There is falling confidence amongst TAFE students.
School buildings are continuing to deteriorate. Rotting
portables have not been retired, and there is a 37 per
cent increase in teacher — —
Mr Savage — On a point of order, Speaker, the
member for Doncaster appears to be reading a speech
and not referring to notes.
The SPEAKER — Order! Will the member for
Hawthorn please sit down. I am trying to take a point of
order from the member for Mildura.
Mr Savage — The member for Doncaster appears
to be reading a speech rather than referring to notes.
The SPEAKER — Order! Is the member for
Doncaster reading his speech or is he quoting from
notes.
The member for Doncaster advises me he is quoting
from notes.
Mr PERTON — There is nothing in this budget for
primary schools. What is critical is that there is a 30 per
cent cut in new education initiatives, made by a
government that claims that education is a priority. The
stark reality of education in Victoria today, as the
2004 budget papers show, is that 110 state primary
schools and 29 secondary schools have failed to meet
even the government’s own low standards. The house
broke into laughter during question time when the
minister had the cheek to say that all these schools were
failing because the government had raised the bar.
Mr Honeywood — A limbo dance.
Mr PERTON — It is, as the member for
Warrandyte said, a limbo dance. Parents, principals and
teachers alike would find that answer amusing. The
number of underperforming schools has doubled during
the term of the Bracks government. In the last year
alone, based on the government’s measure, the
proportion of underperforming state primary schools
increased from 3.8 to 9 per cent and the proportion of
underperforming state secondary schools increased
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from 8.7 to 11.0 per cent. In year 10 alone 19 per cent
of Victorian students in state schools cannot read,
18 per cent cannot write and 27 per cent cannot do
maths. Yet 95.5 per cent of those students are promoted
to higher levels of education. That is hardly a raising of
the bar for either those students or those schools.
In Koori education the news is even bleaker. Despite
15 new Koori educators and 6 new home liaison
officers being employed last year, according to the
budget papers, senior managers of the Koori unit have
joined the mass exodus from the department. The
position of manager remains vacant. In year 3 the
proportion of Koori students reaching the national
benchmark level for reading was down from 78 per
cent last year to 70 per cent this year, a drop of 8 per
cent. In year 5 the number was a little better — 73 per
cent — but this still compares unfavourably with the
rest of the student cohort, which sits at 92 per cent.
On the question of the computer-to-student ratio the
Minister for Education Services fails on logic. The
computer-to-student ratio has collapsed under this
government. Victoria is the only state in Australia and
one of the few jurisdictions in the world with fewer, not
more, computers. Both the primary and secondary
school sectors have gone backwards for the first time in
history. Not only has the government missed its target
of a student-to-computer ratio better than 5 to 1, but the
number of schools meeting that ratio has dropped from
78.5 per cent to 70 per cent in the primary sector and
from 76.5 per cent to 70 per cent in the secondary
sector.
Just to show the lack of logic of the Minister for
Education Services, I will quote from a press release
dated 11 February 2003:
‘Victorian schools are leading the way in IT, with more than
187 000 computers and an average computer-to-student ratio
of 1 computer to every 3.93 students’, Ms Allan said.

What is bizarre is that in a press release of 22 March
2004, a year later, Ms Allan said:
The Bracks government has a target of 1 computer for every
5 students.

That was the target eight years ago, and it was a target
that the minister alleged she had passed last year. We
have gone backwards. As you know, Speaker, schools
in your electorate — in Essendon, Northcote and the
like — rely on this technology for their learning
leadership. On the issue of portables, everyone in
Victoria is aware that the Auditor-General ordered the
government to dispose of 1000 portable classrooms last
year — including rotting portables like those at
Montmorency South that are only now being replaced
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with second-hand portables because of the publicity
given to that event. But instead of replacing those
portables the government is only providing funding
over four years to replace 600 of them.
In the area of school maintenance the government is
already $250 million behind, and by the end of this
budget period it will be nearly $370 million behind.
Each member of the house, be they Labor, Liberal,
National or Independent, would be aware of schools
that are in desperate need of that maintenance money.
But instead of trying to provide that money the
government has made a $60 million allocation which
ceases at the end of this financial year. It is a bit like a
Soviet economy, as the shadow Treasurer said: you
build new buildings and put plaques on the walls, but
you let the rest of the system rot.
Last week it was revealed that 50 000 kids were sitting
in rotting classrooms. This week we know there are
50 000 kids enrolled in rotten schools — that is, schools
that are failing even given the low bar that the
government has set. As members of the Liberal Party
we believe in maximising the potential of every student.
We believe that the government is not going down that
path; instead it is providing lots of glossy brochures. As
we know, there was the 1 April memorandum from the
government seeking lots of press launches. The reality
is that kids need to have their individual needs attended
to, whether they are in the areas of therapy or learning.
They need quality teachers, and this budget does not
provide for them. Based on all the figures, we have a
state school system which, in the words of principals, is
failing because it is letting down the schools and letting
down the students.
Debate adjourned on motion of Mr HARDMAN
(Seymour).
Debate adjourned until later this day.

CRIMES (ASSUMED IDENTITIES) BILL
Second reading
Debate resumed from 4 May; motion of Mr HULLS
(Attorney-General).
Mr WELLS (Scoresby) — I rise to join the debate
on the Crimes (Assumed Identities) Bill. I do not
understand how the Attorney-General and his
department could put this bill together without
consulting one of the key stakeholders, the Police
Association. I cannot work out whether it was through
arrogance or incompetence. It is understood that since
the second-reading there has been some consultation
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with the Police Association and that there is now some
agreement that the government will make amendments
to the bill.
We would expect that when the Attorney-General is
summing up he will give an indication to the house of
when these amendments will be forthcoming. Will they
be forthcoming while the bill is between this house and
the Legislative Council, or will there be another bill at
some other time? The bill is a further instalment in the
implementation of the Victorian government’s promise
to introduce national model legislation following the
summit of the commonwealth, state and territory
leaders in 2002 on organised crime and terrorism. One
of the issues I had grave concerns about when we had
the briefing was with regard to passports. If a police
officer is travelling undercover overseas using an
assumed name, you would expect that he would be able
to get a passport in that assumed name. In response to a
question about whether a Victorian police officer could
use the procedures in the Crimes (Assumed Identities)
Bill to obtain a passport from Passport Australia we
received the following response:
An application for an assumed identity authority must include
details of all issuing agencies which will be requested to issue
documents and types of evidence to be issued by them … The
bill would not allow a request to Passports Australia, because
as a commonwealth body it is not within the definition of
‘government issuing agency’ in the bill. The bill defines
‘government issuing agency’ as a person or body that
performs any function of the government of this jurisdiction
(Victoria).
However, the bill does allow other bodies to be prescribed by
regulation for the purposes of the definition, so if necessary
Passports Australia could be prescribed as a ‘government
issuing agency’ for the purposes of making a request under
the bill.
Also, the mutual recognition provisions in the bill allow a
request to be made to an issuing agency of a participating
jurisdiction. A participating jurisdiction is defined as ‘a
jurisdiction in which a corresponding law is in force’, so if
necessary regulations could prescribe the existing
Commonwealth assumed identities legislation … as a
corresponding law. This would allow Victoria Police to make
a request to Passports Australia as an issuing agency of a
participating jurisdiction …
If no regulations were enacted in this area, Victoria Police can
request a passport in an assumed name directly through the
existing commonwealth assumed identities legislation
(contained in part 1(AC) — ‘Assumed identities’, Crimes Act
1914 (Cth)

That should give Victoria Police some comfort that if it
is going to send officers overseas chasing gun-runners
or drug traffickers, it can get passports under this bill so
the officers’ identities would be protected.

Thursday, 6 May 2004

It is a good piece of legislation. but the opposition is
very disappointed that the Police Association was not
consulted at any point until the second-reading stage.
We would ask the government to give an outline of
when the actual amendments will be brought in —
whether it will be while the bill is between houses or
whether there will be another further amendment at
some point in the future.
Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.

SURVEILLANCE DEVICES
(AMENDMENT) BILL
Second reading
Debate resumed from 4 May; motion of Mr HULLS
(Attorney-General).
Mr WELLS (Scoresby) — I have just a few
comments. The Surveillance Devices (Amendment)
Bill is very detailed. It implements the Victorian
government’s promise to introduce national model
legislation following a summit of commonwealth, state
and territory leaders in 2002 on organised crime and
terrorism.
The administrative cost, delay and risk of losing or
contaminating evidence when undertaking cross-border
investigations using surveillance devices, which are
provided for under different jurisdictional mechanisms,
is addressed in the bill. Surveillance devices include
those used for listening, optical, tracking and data
collection. The bill permits new devices to be
prescribed by regulation, which makes sense. The bill
prescribes far stricter procedures for police to adhere to
when seeking a warrant, reporting requirements and
independent oversight by the Ombudsman.
The Liberal Party has the same concern with this bill as
it has with the bill debated previously, the Crimes
(Assumed Identities) Bill — that is, that the Police
Association was not consulted with regard to it. This
simply does not make any sense. All members of
Parliament received a very, very detailed four-page
letter from Mr Paul Mullett, the secretary of the Police
Association, outlining his concerns, and they are
serious concerns. The Attorney-General has deviated
from the national model legislation and put forward a
Victorian version of it under which the Australian
Federal Police would have far greater powers in
investigating crime using surveillance devices than
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Victoria Police would, which simply does not make
sense, especially when they are working on joint
operations.
We understand that once again the Attorney-General’s
department has contacted the Police Association and
some agreement has been struck. But although some
house amendments will be moved today, the fact is that
there will need to be further amendments to this bill.
We ask the Attorney-General, when he is summarising
this bill, to give some indication of when those
amendments will be introduced. Will it be while the bill
is between the two houses or will a further amendment
have to be introduced in a couple of weeks? The
problem is that in the meantime Victoria Police will not
be able to act as effectively as it would have been had
this been done correctly in the first place. In saying that,
I refer to the issue of consulting widely with
stakeholders right across the board, including the Police
Association.
Quite obviously the Police Association points are valid
because the association has been able to look at the
national model legislation and compare it to what was
being proposed by the Attorney-General. There are
significant differences between the two. Although some
amendments will be made, others will not be. It puts
Victoria Police at a clear disadvantage.
The national model legislation sponsored by the
commonwealth is to be passed by all parliaments. As I
said, the Police Association has expressed concern that
the bill will impede the investigation of serious crimes
and that it differs in material ways from the
commonwealth model. My understanding is that all
members have been written to by the secretary of the
Police Association, Mr Paul Mullett, who states:
To proceed … has the potential to severely impact upon the
success of current and future serious crime investigation in
this state.

That is a very important point. With the Purana task
force we have already seen the need for surveillance to
be efficient and well resourced. We had a case in
November last year in which there were problems with
funding. The government has corrected that in part. If
we are going to get to the bottom of these gangland
killings, surveillance by Victoria Police is absolutely
crucial. It is important that the Attorney-General and his
department get this particular bill right the first time.
In summing up, the Liberal Party will be supporting
this bill, but it asks that there be a timetable or outline
of when the further amendments will be brought in.
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Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.

ALPINE RESORTS (MANAGEMENT)
(AMENDMENT) BILL
Second reading
Debate resumed from 5 May; motion of
Mr THWAITES (Minister for Environment); and
Mr HONEYWOOD’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof the words ‘this house refuses to read
this bill a second time until consultation has taken place with
key stakeholders concerning the introduction of alternative
legislation making Craig’s Hut and the access track to Craig’s
Hut subject to management by the new Mount Buller and
Mount Stirling Alpine Resort Management Board proposed
by the bill’.

Mr DIXON (Nepean) — I rise in support of the
reasoned amendment of the Deputy Leader of the
Opposition. The Liberal Party supports the thrust of the
bill. By way of background, any bill that will enhance
the future of Mount Stirling is very, very important. I
wish to make just a few comments with regard to its
tourism prospects.
Mount Stirling is well known for its environmental
tourism aspects, but they certainly can be enhanced.
Victoria offers a wide range of tourism experiences for
its domestic and international visitors, and it is very
important that we offer a very wide product. Part of that
wide product — and a unique product, in many ways,
especially that offered at Mount Stirling — is
environmental tourism. Anything that can be done to
encourage that and make it even more attractive needs
to be supported. In many ways the bill does that.
In terms of just the domestic market, there are reduced
opportunities in this state for low-cost holidays. If you
go to the snow the cost is exorbitant if you want to take
part in any sort of skiing, whether it is a skiing holiday
or just a day visit. Mount Stirling offers an alternative
for families and people who cannot afford that sort of
expense. As I said, low-cost holidays can be quite
unattainable, especially with the land tax on caravan
parks and other sorts of pressures. The unique
opportunity to have a cheap day out in the snow —
cross-country skiing or just playing in the snow — is
important, so we need to maintain the status of Mount
Stirling so that it provides those sorts of opportunities to
the people of Victoria and other visitors.

APPROPRIATION (2004/2005) BILL
1032

ASSEMBLY

Another aspect, which goes more to the reasoned
amendment moved by the Deputy Leader of the
Opposition, deals with Craig’s Hut. Craig’s Hut is not
historic in itself, because it was built for the film The
Man from Snowy River, but it really does encapsulate
something true blue about Victoria and Victoria’s
culture, identity and history. The film certainly reflected
that. The location of Craig’s Hut and everything
surrounding it is very important to Victoria, and again
is a great tourism feature. Unfortunately it has become
quite run down, in that it has overflowing toilets and
people cannot park their cars there because the car park
is in dreadful condition. It really has been let go.
I think its current position as part of Department of
Sustainability and Environment controlled land has led
to that. I liken the situation to my local Mornington
Peninsula National Park, where a lot of key structures
have been let slip too. We do not want to see this
happen to Craig’s Hut. Here we have an opportunity,
because if Craig’s Hut comes under the responsibility
of the combined board that the bill will create, it may
receive some funding to enhance the facilities that are
there now and even improve them in some ways.
Craig’s Hut is too important to Victoria and Victoria’s
tourism industry to be allowed to just fall down. In the
true sense the reasoned amendment is a reasonable
amendment. It is practical and very, very good for
Victoria’s tourism.
Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.

APPROPRIATION (2004/2005) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr BRUMBY (Treasurer).
Mr HARDMAN (Seymour) — This has been the
best budget for the Seymour electorate since my
election in 1999, and all the other ones were good. It
has seen the delivery of three key election promises,
including funding for Barrabill House, the 30-bed aged
care nursing home in Seymour that is currently on a
flood plain and does not meet the standards. That
facility is being redeveloped on the other side of the
site, and that is a great budget delivery and a fantastic
opportunity for the Seymour community.
Each year since 1999 the no. 1 priority on my list of
budget requests has been funding for the establishment
of Wallan secondary college, and over all that time
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there has been an ongoing campaign for that in the
community. Finally in this budget we have delivered on
that promise we made during the last election. But not
only did we deliver on the promise of funding for
years 7 and 8, we actually delivered funding for years 7
to 12. The community of Wallan is very excited about
the establishment of a new secondary college there, and
I congratulate it on its efforts.
Healesville Secondary College was also promised
$600 000 at the last state election, but it has been given
a master plan, and it has been given $3 million for the
first stage of its four-stage redevelopment to upgrade
the facilities at that school. That upgrade is really
required, and it is great to see that delivered.
Several other ongoing issues have been addressed in
this budget about which many people have made
representations to me at my electorate office or when I
have had community visits out to neighbourhood
houses or halls. Those people have told me that these
things are really important to them, and the first one is
obviously hospital funding, which was becoming a very
big issue in many hospitals across my electorate,
because they were struggling to provide the services
that their communities expected. This budget addresses
those concerns, and I know that the board at Kilmore
hospital will be looking forward to seeing how this
impacts on its bottom line, and I am sure the situation
will be very similar in Yea, Alexandra, Seymour and
Healesville.
The school maintenance part of this budget is another
area about which many representations have been made
to me over the last couple of years. I thank the Minister
for Education Services and the expenditure review
committee for recognising the need for this important
piece of expenditure, and I encourage more of it into
the future.
The reinstatement of black-spot funding for outer
suburban and provincial areas is another issue where
people have been making representations to me, saying
that in the first term of the Bracks government
$240 million across the state was fantastic and it did do
some good works, but that there is more to be done, and
there was great disappointment when that money ran
out. Now that that has been reinstated, I know there will
be a lot of people knocking on my door trying to get a
piece of that action. I note from the press releases that
the Epping-Kilmore Road in Mitchell shire will get
some more shoulder sealing, and I am looking forward
to finding out a bit more about that particular project.
The Melba Highway in the Murrindindi shire will also
be receiving some extra funding under this program,
and I am looking forward to hearing about that as well.
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I am proud of the fact that this budget has shown that
we, the Australian Labor Party, are good economic
managers and that we have come out in our fifth budget
with a strong surplus and with good economic
fundamentals, and also with great service delivery and
improvements. Because of this budget we will continue
to see vast improvements in the key services of health,
education and community safety.
I am also proud that we have demonstrated our
commitment to growing the whole of the state and to
ensuring our provincial areas are getting their fair share.
This growth is continuing and being strengthened. The
sustainability of growth, the provision of better services
and the significant infrastructure spending that the
Bracks government has delivered, especially in country
areas, is underpinned by the government’s economic
management, which is concerned not just with
balancing the state books but also with balancing the
needs of the community, the environment and the
private sector in creating more jobs to ensure that we
look to the quality of life for future generations.
Mr HONEYWOOD (Warrandyte) — According to
the government’s own budget papers, the Department
of Sustainability and Environment (DSE) has had an
overall funding cut of $90 million, or 9.2 per cent —
the largest of all departments. The Department of
Primary Industries was the only other department to
suffer a cut.
Since this bombshell regarding the DSE funding
cutbacks, we have had the Minister for Environment
engaged in verbal gymnastics, blaming on the one hand
bushfire funding, and then, when that one did not work,
blaming in question time today the good old federal
government for his budget appearing to be down. He
can go into all the verbal gymnastics he likes, but at the
end of the day it is very difficult to hide a $90 million
or 9.2 per cent budget cut.
The minister is damned by his own Treasurer’s budget
information. If we look at page 235 of budget paper 4
for his department, we find an allocation for the revised
budget this year of $981.4 million. Then when we come
to page 33 of the same budget paper, we find that
instead of $981 million for the coming year we have a
total budget for his department of only $890.3 million.
So he is damned by his own Treasurer’s charts, with a
9.2 per cent funding decrease.
Just in case you think the Treasurer did not perhaps do
the right thing by the Minister for Environment,
Speaker, I turn to page 167 of budget paper 4 and look
at the consolidated fund payments — in other words,
the money the Treasurer allocates to each department,
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separate from the revenue they might generate
themselves — and we find down the list of all the
departments the one that stands out for the biggest cut
in annual appropriations is the Department of
Sustainability and Environment, with a 7.9 per cent
negative funding allocation. This just goes to show that
on a number of criteria either the Minister for
Environment was missing in action from the budget
negotiating table or his status within the cabinet has
been reduced to such an extent that he cannot advocate
strongly for appropriate levels of funding for and on
behalf of his department.
When we come to specific programs it gets even more
worrying, because funding for catchment and water
programs is down by 15 per cent in the budget before
us — that is a total of a 23 per cent cut in catchment
and water program funding since 2002–03. Funding for
the Bracks government’s own sustainability and
greenhouse policy program — most of the money there
has been spent on window-dressing ads, as I recall —
has been cut by 16 per cent this year. These savage cuts
expose Labor’s commitment to environment and
sustainability as a total sham. They talk the talk, but
they do not walk the walk.
Funding for maintenance and upkeep of state parks has
been slashed by $8 million in this budget — or by 5 per
cent — despite a $5 million increase in taxation by way
of the parks charge on our water bills each year. This
follows maintenance cuts to our parks program of
90 per cent in the current year. Whether it be
Warrandyte State Park in my electorate, which was
allocated $100 000 in the current year’s budget for
contractors to do vermin, pest and weed control and
which had that money taken off it and diverted to
so-called bushfire remediation in north-east Victoria —
so instead of getting the $100 000 budget allocation it
got only $10 000 — or whether it be, ironically for this
government, the Mornington Peninsula National Park,
which I also raised in question time some weeks ago,
which is adjacent to Point Nepean Park and which had
its maintenance funding for vermin and pest control
taken away from it, so $80 000 a year became $12 000
by a stroke of the minister’s pen, specific programs are
suffering to an even greater extent than the 9.2 per cent
overall cut from the DSE. With wages for rangers and
departmental staff increasing by 3 per cent on
average — and perhaps more is hidden in the
agreements — there is even less in real terms for
urgently needed programs such as weed and vermin
control for the coming year.
The $30 million increase in resources for fuel reduction
burns comes straight off the public lands and
sustainable forest management programs, which,
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coincidentally, have had a $30 million budget cut. The
government is robbing Peter to pay Paul, and the
smoke-and-mirrors tricks are there for all to see in this
budget.
The government lacks total accountability for the
Victorian Water Trust. Whilst $160 million has so far
gone into that trust, the budget payments identify
allocated funding of only $40 million, all of which was
allocated in the last budget. So to which projects will
the $67 million allocated in the current budget go? We
were told that some of the money would go to the small
country town sewerage connection programs.
Yesterday in the house the Minister for Environment
led us to believe the whole $67 million was going to the
Living Murray project, yet the federal government
believed it had a commitment from this state
government to provide at least $125 million for that
project.
It gets very interesting when you start using one
fund — in this case the Victorian Water Trust — for
any number of programs when in fact you can only
afford to use it to partly fund a program anyway. How
much will go to the Living Murray program, and where
will the remaining Living Murray money — at least
$48 million — come from? It is not in this budget. How
much money from the Victorian Water Trust will go to
the country towns water supply and sewerage program?
What specific projects will be undertaken with this
money? We do not know, and we will probably still be
waiting to see a single project funded this time next
year.
How much money has gone to the Werribee Plains
project? The minister has had wonderful publicity on
this. Again he has done the spin, gone out there and
done the media, but no funding has followed through to
ensure that program is implemented. What about the
much vaunted and publicised irrigation infrastructure
replacement programs? How much money will be
going to the Sunraysia–Mildura area, to the Gippsland
Lakes and Macalister River area or to the Goulburn
River and Broken River irrigation areas? None of this
information can be found in any budget paper released
by this government. It is typical of a Labor
government — it is big on rhetoric but struggling on
accountability, transparency and action.
If you are a government that is worried about anyone
discovering the specific cuts from the scant financial
information provided for major programs, what do you
do? You change the programs and split one program
into two or three new headings with different
allocations. This is more smoke and mirrors. We find
on the one hand the Treasurer saying that in his budget
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papers from one year to the next you will be able to
compare apples with apples, but within the Department
of Sustainability and Environment (DES) specific
programs have had their headings changed, and in some
cases one program has become two or three separate
programs and it is almost impossible to recognise the
funding allocations accordingly. The Minister for
Environment is either totally ignoring this commitment
from the Treasurer or he has not bothered or dared to
implement it because he is worried about his funding
cuts being revealed.
The other worry we have about this government’s
so-called commitment to the environment relates to the
budget indicators within these budget papers, because
they can change from year to year as well. Some have
remained in place, but the current indicators are poor
and extremely process focused. With the cases that
show that some action has been taken we are not told
whether this action has been effective or not. Only
reporting the results on the ground will show whether a
particular management plan or government policy is
workable or whether enough government resources are
being provided to ensure its implementation.
An example of a poor indicator under the sustainability
and greenhouse policy heading, for example, is the
number of ministerial correspondence and ministerial
briefing notes provided. What sort of quality
benchmark is that? The fact that the minister has more
people writing to him or that his department is churning
out more letters is hardly a quality benchmark or key
performance indicator when it comes to environmental
management.
Another very poor indicator which the government
clings to is the number of major policy papers, strategy
reviews or research papers churned out. Having been a
minister in government I have to tell you, Speaker, that
a lot of bureaucrats see it as part of their job description
to churn out as many briefing and ministerial papers as
possible to justify their existence. That does not mean
that environmental programs are being implemented on
the ground, it just means that in some cases imaginative
bureaucrats are trying to justify their jobs. I dare say
that given the major reductions in the DSE personnel
perhaps those who are left are very genuine people. The
other example of a poor indicator is the number of
greenhouse response actions that are managed and
administered. What does that mean in reality on the
ground?
There are some true world best practice environment
indicators which could have been included in this
budget and which the opposition would be quite
pleased to try to incorporate when it is elected to
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government. One is energy efficiency — that is, total
energy consumed per unit of gross state product.
Another world best practice indicator this minister
could have included in his budget is total greenhouse
gas emissions. Yet another is a reduction in the number
of trips by car throughout the population. Another could
be the increase in the number of trips on bikes and
public transport. My adviser rides his bike to and from
work each day, to Parliament from Northcote, so at
least some of us are practising what we preach when it
comes to implementing some of these true environment
indicators.
More examples of meaningless indicators, rather than
the world best practice ones this opposition would like
to see put in place, are found in the catchment and
water component of the budget papers. One example is
the number of sites measured for water quality. What
does that mean? Another is the preparation and
implementation of community-based catchment and
water management plans. There is more bureaucratic
speak and more documents being written, but what is
happening on the ground? Another is the number of
rivers with environmental flow improvement
programs — laudable in itself but the fact remains that
it is not being delineated properly and we do not know
what the action is. Another is percentage of
land-holders complying with pest plant and animal
control requirements within targeted areas. What does
that mean?
The problem with the Minister for Environment’s own
budget indicators is that apart from being meaningless
we do not know whether the environmental conditions
are improving, declining or staying the same. Are these
programs effective? Who knows? These meaningless
indicators could have been replaced in the catchment
and water category with real on-the-ground results
measures, such as the percentage of sites monitored that
meet Environment Protection Authority water quality
standards. Another world best practice one could be the
percentage of sites that show improvements in water
quality, including nitrogen levels, blue-green algal
blooms, water salinity and turbidity. Another one the
opposition would like to see in the budget papers is the
number of rivers with improved environmental
conditions and the number with decreased
environmental conditions, including the number that
have environmental flow improvement programs.
A further world best practice budget indicator in this
category of water catchments might be the rate of
extension and abundance of exotic species, the number
of exotic species that pose major threats to biodiversity,
the number of new pest plants and the population size
and distribution size of key pest fauna and flora.
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If any government member had bothered to go to the
channel deepening consultation meeting at the
Melbourne town hall last night, which from my side the
member from Benambra and I went to, they would
have heard about the plague of pests — both plant
species and animal species — that are now in the bay.
In monitoring the fox control program last year — and
this one is a favourite of mine — the minister’s
performance measure in budget paper 3 was
‘Participation rate of land managers in integrated fox
management within specified project areas’. What does
that mean? What a joke! There was no mention of the
number of foxes killed, no mention of the remaining
fox population and no mention of a population recovery
for bandicoots, potoroos or tiger quolls, which directly
and immediately benefit from a reduction in fox
numbers. Using the government’s measure, no-one
knows whether the program was effective or a
complete waste of time and money.
While some environmental indicators are available
online on the catchment conditions web site within the
overall Department of Sustainability and Environment
web site, these are collated only at a regional level and
not at the state level and are not included in the budget
report — again, a lack of transparency.
Furthermore, one very important indicator is the extent
and severity of dryland salinity, which requires
$135 000 per annum in funding for mapping. This
funding is still not yet secured, and any hope of
securing funding has evaporated given the savage cuts
to the environment portfolio implemented by this
government.
This minister is very good with spin. The rhetoric is
there, but unfortunately we find time and time again
that action on the ground is not being delivered. Clearly
the Treasurer decided this year that he could once again
get away with duping environmental organisations,
doing the smoke-and-mirrors trick and ensuring that
genuine funding increases are not there because this
government is going to carry on with spin rather than
substance.
Mr LUPTON (Prahran) — The 2004–05 budget is
tremendous for Victoria and tremendous for the people
of Prahran electorate. It delivers for families, for those
on low incomes, for students and for business. It is also
good for jobs, good for investment and good for
growth, and it delivers on the government’s promises to
provide good-quality services in health, education and
public safety to the people of Victoria while
maintaining a sound and responsible budget surplus.
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Turning specifically to the benefits that the people of
Prahran electorate are going to receive from this
budget, one needs to start at the $60 million that has
been allocated for the Alfred Centre for Elective
Surgery. This was an election promise that the Bracks
Labor government took to the people of Victoria in
2002, and I am very proud to say that we have
delivered on it. The elective surgery centre will be an
80-bed and 4-operating-theatre centre which will
increase the capacity of the Alfred hospital to provide
day and inpatient procedures for people who live in the
Prahran electorate and the general catchment area of the
hospital, as well as for people from other parts of
Victoria.

that the government has boosted the budget for
affordable housing by $50 million.

The importance of the elective surgery centre is that it
will cut waiting lists and give people who are waiting
for surgery certainty about when their procedures will
be carried out. We will find that people who are
awaiting elective surgery will no longer have their
procedures delayed because of emergency trauma cases
arriving at the hospital on the day the procedures would
otherwise be carried out. Not only will the elective
surgery centre be a stand-alone, dedicated centre that is
committed to elective surgery procedures, it will also be
connected to the Alfred hospital so that it will be able to
take full advantage of all of the expertise and facilities
the hospital has to offer. It will be particularly important
for such things as hip and knee replacements, vascular
surgery and wound management.

Mr WELLS (Scoresby) — I am very disappointed
with the budget that the Bracks government has brought
down. On day 1 the government was obviously very
keen to sell the positives in it. Then on day 2 we started
to get the smoke and mirrors, and on day 3 we are
starting to come to grips with the fine details. I am
greatly disappointed when it comes to the police
budget, because the first announcement we heard was
that Victoria Police was going to receive an increase in
its budget of $175 million over four years. At first look
I thought it was reasonably good news, because I
thought it would mean an actual increase in funding for
Victoria Police. But when we started to look at the fine
detail, we found it was not quite what it seemed.

I also want to mention the extra 900 nurses and health
staff who are being funded in this budget, which builds
on the thousands of extra nurses that the Bracks
government delivered in its first term of government.
Another important budget initiative for the Prahran
electorate is the provision of $5500 in funding for the
Stonnington Primary School for a Schoolyard Blitz
program. This is about improvements to school
playgrounds that lead to better learning environments
for students. I know the students, their parents and the
school council at Stonnington Primary School are very
pleased that that money is being delivered. In addition
there are substantial increases in such things as the
dental program, which will be extended not only to
schools but to the kindergarten level, which will be a
great bonus for parents and young people in Victoria.
Transport concessions have been extended to all health
care card holders, and importantly the cost of a tertiary
student concession card has been reduced to the same
price as a school student concession card. That is
another election promise delivered by the Bracks
government. I am also very pleased, representing an
electorate which includes significant public housing,

This government is determined to continue its proud
record of sound economic management. The Treasurer
has announced a budget surplus of $545 million. The
budget puts families and people in need first, and we
are delivering the quality services that the people of
Victoria expect and demand. The people of the Prahran
electorate tell me unequivocally that it is high-quality
services and their delivery to the people most in need
that the government should be concentrating on. That is
what we are doing. I am proud that this budget delivers
on our election promises.

The 2004–05 Victorian Budget Overview says:
In January 2004 the government launched the Victoria Police
five-year plan, The Way Ahead, which provides a blueprint
for how the government’s significant investment in
community safety will assist in keeping Victoria the safest
state in Australia. To support The Way Ahead and Victoria
Police’s target of a minimum 5 per cent drop in the crime rate
over five years, the government will commit —

and this is where we start getting into the detail of what
its $175 million promise over four years actually
means. The budget overview says the government will
commit $112 million over four years to provide
operational resources, $14 million over four years for
46 additional forensic staff, $20 million for new police
stations, $13 million for an enhanced security and
counter-terrorism response, and $16 million for
additional surveillance. When you look at the fine print
you find that the $112 million for Victoria Police over
four years means $28 million each year in additional
resources. Victoria Police overspent its budget by
$28 million last financial year, and it is expecting a
deficit of $30 million this year, so the Bracks
government’s $28 million increase in funding per year
will mean that Victoria Police will be trying to stay
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afloat in a sea of red ink. That needs further
explanation.
If Victoria Police expenditure continues as it did last
year — keeping in mind that it has overspent its budget
by $28 million — the Bracks government adding
another $28 million means there will be no greater
increase in Victoria Police funding.
When you consider that the expenditure in 2002–03
was $1.2 billion, you realise the $112 million in
additional funding for Victoria Police over the next four
years represents an increase of 2.3 per cent. That would
just about cover the inflationary adjustment, meaning
that there is no real increase in funding to pay for the
additional resources and manpower that Victoria Police
desperately needs. When looking at that in more detail
you need also to look at the 2002 election promise of
600 additional police. The Victoria Police annual report
for last financial year produced under this government
indicates that an extra 41 police would be delivered last
financial year. Sources in the police academy are saying
that there will only be 40 police added this financial
year. So in the first two financial years of this
government there will be a net increase of 81 police.
An increase of 81 is 519 police short of the
government’s election promise of 600 extra police.
Even so, if the government were to add extra police
next financial year, the fact remains that there will not
be the money in the budget to pay for additional wages,
additional cars, additional resources and additional
equipment for new police coming into the force. The
government has got this part of the budget very wrong.
A whole catalogue of cuts was made to the police
budget last financial year, and Victoria Police still
overspent its budget by $28 million. There were also
long delays in DNA tests on volume crime such as
burglaries and car break-ins, and that delay has blown
out to 12 months. That clearly means that criminals can
break into someone’s house and leave a sample of
blood on the window, but that sample will not be tested
for 12 months. Criminals can go on a shopping spree.
At the moment the Melbourne police academy is down
to two squads. Members might recall that a couple of
years ago the government was very keen about the
number of police that were going through the police
academy. At that time there were 18 squads. That
number is now down to two. By September next year
recruitment at the police academy will not be keeping
up with the attrition rate.
In a press release in November last year the opposition
mentioned the cuts to Operation Purana, the Victoria
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Police task force that is investigating the underworld
murders. In that press release it made the point that the
police working on Operation Purana had already spent
their surveillance phone-tapping budget by 5 November
last year. That means that for the remaining 25 days in
November no budgeted funds were available for phone
tapping. The opposition therefore believes vital
information and evidence was lost during that time
when the police budget had to be cut. The government
will say, ‘We have put in another $10 million’, but it
only did that under extreme public pressure.
Honourable members interjecting.
The ACTING SPEAKER (Mr Thompson) —
Order! Could Bay 13 come to order please!
Mr WELLS — It only did that under extreme
public pressure from talkback radio programs and
because the Liberal Party highlighted the fact that you
cannot have an investigation into underworld murders
without the proper resources. The $10 million provided
by the government will go some way towards assisting
Operation Purana.
But then you look at the other areas where the
government had to make cutbacks in the last financial
year, and you see that it had to force the crime
department to prioritise major crime investigations. It
grounded the police air wing, and when it comes to
looking for stolen cars and drug plantations, the force
has had to cut back on its hours. I believe the cold case
squad and the missing persons squad are now back to
some sort of operational level, but we are not sure how
long that will continue. Criminal investigation units
have been forced to ask local car dealers for loan cars
because of the shortage of police cars; and we have the
ridiculous situation where Victoria Police have had to
buy cheaper brands of dog food for the dog squad. In
other departments police have had to share the Melway;
there have been cuts in overtime; positions have not
been filled; computer upgrades have been frozen; and
the installation of new computer data points in offices
has been banned. All those cutbacks are taking place in
this financial year, but Victoria Police had overspent its
budget by $28 million, so this appropriation is not
going to add 1 additional cent to the police budget for
this financial year.
I touched on police numbers earlier. The graph the
government has included on page 19 of 2004–05
Victorian Budget Overview, Growing Victoria
Together, Putting Families First shows the number of
new Victoria Police members that will be added to the
force. However, the graph does not make any sense. It
details additional police numbers contained in the
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budget papers and clearly shows that the estimated
number of police, including recruits, will only be
approximately 10 770 as of June 2006, compared to
10 342 in June 2002. This means that there are only an
extra 428 police, not the 600 promised at the 2002
election.
The government is starting to tamper with police
recruitment figures, and this is very concerning. It made
an election promise to fund 600 extra police, but on its
own figures it is only going to deliver 428. What is
additionally misleading is that the government is now
starting to add in recruits. Recruits should never ever be
included in any figures where you are talking about
police numbers. The original promise of 800 police in
1999 was very clear; it was all about having 800 police
on the front line. The government, to its credit,
delivered on that promise, but in 2002 it made another
promise to provide an extra 600 police, so it will be
very interesting to get a response from the police
minister explaining why the government’s own budget
papers are showing an increase of only 428. It will be
interesting to see how the Police Association actually
interprets that graph. I suspect it will be speaking to the
police minister to find out why he has downgraded that
very important election promise.
With regard to country police stations the government
initially promised in the 2002 election campaign to
deliver 55 rural police stations. Last financial year it
delivered on roughly 10. So we expected that this
financial year the balance of the 55 police stations
would be built in this term of government as promised.
In its 2002 election policy Labor stated very clearly:
Many rural towns have inadequate facilities for their police.
Labor will continue an extensive program to replace small
police stations.

But following last year’s budget funding of 10 rural
police stations, this budget has provided for only 14 of
Labor’s 55 promised rural police station projects in the
next financial year. That means that 31 rural
communities simply will not get their police stations as
promised, and the opposition has set out those police
stations very clearly. Although the government initially
started with 55 promised rural police stations, the best it
is up to is 10 last financial year and 14 next financial
year, which means 31 rural communities will not have
their rural police stations built at the end of this
government’s term.
I turn to police shortages. It is interesting to note that as
the minister has gone around Victoria opening a
number of police stations, he has not recommitted to
the initial promise. Just recently the police minister
went to Gisborne and Kilmore to open their new police
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stations. People will remember, especially those on the
Labor side, that prior to the last election the police
minister promised 24-hour police stations at Kilmore
and Gisborne. But when he turned up to open those two
police stations he forgot to tell those communities that
there are only enough police officers for 16-hour police
stations. When he was quizzed by the media on these
two police stations he told that them that no, the initial
promise was for the capacity of 24-hour police stations.
So once again we have smoke and mirrors; the
government has backflipped and blatantly misled
country communities.
In my own electorate a new police station in Rowville
was promised in 1999, but still is not built; already the
bad news is starting to leak through to the local
community that there will not be enough police to make
sure that it is staffed 24 hours a day. Once again it will
be open for only 16 hours and will be shut for the night
shift. The situation in Belgrave is the same: a 24-hour
police station was promised, but it is operating for only
16 hours a day.
The minister has quite clearly demonstrated his
incompetence and mishandling and mismanagement of
the Victorian police budget. He has made a number of
promises, but simply has not kept pace with the number
of police recruits that should be going through the
police academy. He made very clear his promise to
provide 600 new police, but in two financial years there
has been a net increase of only 81. That means he is
519 short, which he will have to deliver in the next two
financial years if he is to deliver on this election
promise. But, as I mentioned, already police stations
that should be operating 24 hours a day are open for
only 16 hours.
We had a situation just recently regarding police
prosecutors. They simply do not have enough police
prosecutors and are so desperate they had to put out an
email asking former police prosecutors to come back
into the force to try to move the backlog. When you
examine this budget in detail it shows that the
government has let down Victoria Police and the
community.
Mr CRUTCHFIELD (South Barwon) —
Congratulations to the Treasurer on a wonderful
budget. It has been very well received in the Geelong
region, and demonstrably so. I have received a number
of telephone messages, which have been passed on to
me through electorate officers; I have had a number of
conversations as well with both school principals and
members of the emergency services, to name a few.
The budget has been received very positively. People
recognise that the Bracks government and, just as
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importantly, the Brumby budget, are taking the
proceeds of a strong economy and putting them into
other areas such as health, education and roads. Of
course the context is also important, and that is about
responsible economic management, a strong surplus
and fixed fiscal responsibility.
I note in today’s Herald Sun vote line some 73 per cent
of people in Victoria have indicated they feel better off
with the budget, which is again an endorsement.
Mr Ingram interjected.
Mr CRUTCHFIELD — In fact I have been
working overtime on that in the parliamentary library.
Wednesday’s Geelong Advertiser carries the headline
‘Geelong’s turn, as Bracks spends up’. My colleague
the honourable member for Lara indicated that this is
the best budget for Geelong in his memory.
Importantly, it continues to fulfil our election
commitments in the Geelong region. Some $1 billion
has been spent on regional Victoria, 25 per cent of
which — on this occasion it has been Geelong’s turn —
has been spent in the Geelong region.
The budget is delivering for Geelong, as the honourable
member for Richmond indicates. It includes
$50 million for the Grace McKellar development in the
electorate of the honourable member for Geelong, of
which $7 million goes for the first stage of
development, which is the accident and emergency
development at Geelong Hospital. Linking that with the
increased health funding it is about more people
accessing health treatment at Geelong Hospital.
The budget allocates $18 million for the cancer
after-care work at the Andrew Love Cancer Centre,
also at Geelong Hospital. I will not quote from the
newspaper, but there is an article in there about that
centre’s glee over that development. There is a
commitment of $186 million towards construction of
the Geelong ring-road, and $4.1 million has been
allocated in this budget for the design work.
Importantly, I would like to note that the federal Labor
member for Corio, Gavin O’Connor, supports the state
government’s and the G21 councils’ campaign of
lobbying the federal government for the matching
funding. The federal Liberal member for Corangamite,
Stewart McArthur, also supports the state government
lobbying the federal government; and just as
importantly the Labor candidate for Corangamite, Peter
McMullin, is also very supportive of that particular
campaign. The Committee for Geelong is also
supporting the state government in lobbying the federal
government. The chambers of commerce in Colac,

1039

Geelong and Warrnambool and the mayors of other
municipalities are lobbying; they are all on board and
they are all singing the same song.
Who is not on board? I turn to an article in the Geelong
Independent, in which the Leader of the Opposition
suggests, under the headline ‘City campaign
“misdirected” ’, that people should not waste their
money lobbying the federal government. It is absolutely
shameful. He is critical of all those bodies that are
lobbying the federal government. He is clearly critical
of those groups. The state opposition needs to get on
board. In fact the member for South-West Coast and the
member for Polwarth will be directly affected. The
residents in their electorates will also benefit from
matching funding from the federal government.
The site of the new Torquay police station will be
announced shortly. Congratulations to Inspector Stan
Kuzma and the staff of that station. There are also two
very happy school principals in my electorate, Steve
McDonald of Bellbrae Primary School, and Vicki
Rennick of Grovedale Primary School. Bellbrae will
receive $1.15 million and Grovedale will receive some
$880 000 for its modernisation. Congratulations to
those school communities and to the teachers and
principals of those schools. This is a good news budget
for Geelong. I say again to the Treasurer and the
government: well done.
Debate adjourned on motion of Ms ASHER
(Brighton).
Debate adjourned until later this day.
Business interrupted pursuant to standing orders.
The ACTING SPEAKER (Mr Thompson) —
Order! The time set down for the consideration of items
on the government business program has now arrived
and I am required to interrupt business and deal with
these items.

CRIMES (ASSUMED IDENTITIES) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr HULLS (Attorney-General).
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.
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“(c) the use of a listening device by a law
enforcement officer to monitor or record a
private conversation to which he or she is not
a party if —

CRIMES (CONTROLLED OPERATIONS)
BILL
Second reading

(i)

Debate resumed from 4 May; motion of Mr HULLS
(Attorney-General).

Read second time.

(iii) the law enforcement officer reasonably
believes that it is necessary to monitor or
record the conversation for the
protection of any person’s safety.”.’.

Circulated amendments
Circulated government amendments as follows
agreed to:
1.

Clause 44, line 14, after “Commissioner” insert “or an
Assistant Commissioner”.

2.

Clause 44, lines 20 to 27 and page 40, lines 1 to 6, omit
paragraph (b).

3.

Clause 9, page 23, lines 25 and 26, omit “a telephone
system and the use of that” and insert “any object or
system that may be used to transmit information in any
form and the use of that object or”.

4.

Clause 9, page 26, lines 5 to 11, omit all words and
expressions on these lines and insert —
“(2) If the circumstances set out in section 20B(2) apply
in relation to a surveillance device warrant, the
chief officer of the law enforcement agency must,
by instrument in writing, revoke the warrant.”.

Remaining stages
Passed remaining stages.

SURVEILLANCE DEVICES
(AMENDMENT) BILL

5.

Clause 9, page 26, lines 17 to 24, omit all words and
expressions on these lines.

6.

Clause 9, page 27, lines 7 to 9, omit paragraph (b) and
insert —

Second reading
Debate resumed from earlier this day; motion of
Mr HULLS (Attorney-General).
Motion agreed to.

“(b) revoke the warrant under section 20A(2).”.
7.

Clause 9, page 27, line 11, after “revoked” insert “by a
judge or magistrate”.

8.

Clause 9, page 33, lines 3 to 9, omit all words and
expressions on these lines.

9.

Clause 9, page 33, line 10, omit “(3)” and insert “(2)”.

Read second time.
Circulated amendments
Circulated government amendments as follows
agreed to:
Clause 5, page 12, after line 29 insert —
‘( ) After section 3(7) of the Principal Act insert —
“(8) In this Act, a reference to the law enforcement
officer primarily responsible for executing a
warrant is a reference to the person named in
the warrant as such a person, whether or not
that person is physically present for any step
in the execution of the warrant.”.’.
2.

at least one party to the conversation
consents to the monitoring or recording;
and

(ii) the law enforcement officer is acting in
the course of his or her duty; and

Motion agreed to.

1.
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10. Clause 9, page 33, lines 15 to 27, omit all words and
expressions on these lines and insert —
“(3) If the chief officer of a law enforcement agency is
satisfied that the grounds for issue of a retrieval
warrant to a law enforcement officer of the agency
no longer exist, the chief officer must, by
instrument in writing, revoke the warrant.”.
11. Clause 9, page 33, line 28, omit “(6)” and insert “(4)”.
12. Clause 9, page 33, line 34, omit “immediately.” and
insert ‘immediately.”.’.

Clause 7, after line 32 insert —

13. Clause 9, page 33, lines 35 and 36, omit all words and
expressions on these lines.

‘( ) in section 6(2)(b), for “Commonwealth.” substitute
“Commonwealth; or”;

14. Clause 13, page 53, line 28, omit “them.” and insert
“them; and”.

()

after section 6(2)(b) insert —
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15. Clause 13, page 53, after line 28 insert —
“(d) state whether the chief officer has revoked the
warrant under section 20A(2).”.
16. Clause 13, page 54, line 7 omit “subject.” and insert
“subject; and”.
17. Clause 13, page 54, after line 7 insert —
“(e) state whether the chief officer has revoked the
warrant under section 20H(3).”.

Remaining stages
Passed remaining stages.

ENERGY LEGISLATION (REGULATORY
REFORM) BILL
Second reading
Debate resumed from 5 May; motion of
Mr CAMERON (Minister for Agriculture).
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

ALPINE RESORTS (MANAGEMENT)
(AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr THWAITES (Minister for Environment); and
Mr HONEYWOOD’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof the words ‘this house refuses to read
this bill a second time until consultation has taken place with
key stakeholders concerning the introduction of alternative
legislation making Craig’s Hut and the access track to Craig’s
Hut subject to management by the new Mount Buller and
Mount Stirling Alpine Resort Management Board proposed
by the bill’.

House divided on omission (members in favour vote
no):
Ayes, 57
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms

Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
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Bracks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr

Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
McIntosh, Mr
Mulder, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Amendment defeated.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

TRANSPORT LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Mr BATCHELOR (Minister for Transport) — I
move:
That this bill be now read a second time.

This bill makes a number of amendments to a range of
acts within the transport portfolio.
Some of the most important of these are amendments to
the Road Safety Act 1986 to provide a stronger
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legislative basis for the sale by VicRoads of registration
numbers.
Since 1984, VicRoads has allowed people to purchase
the right to use particular combinations of letters and
numerals on numberplates. This is different from the
situation in which a person only pays the fee prescribed
in the regulations and is issued with a numberplate
bearing whatever combination of letters and numerals is
allocated by VicRoads.
This recognises that a number of drivers wish to
‘personalise’ or ‘customise’ their vehicles so that, for
example, they contain their initials or the name of their
business. In addition, VicRoads has developed series of
registration numbers that people can purchase to
demonstrate their particular interests or that they belong
to a particular club. These ‘special interest’ registration
numbers range from a series celebrating the horseracing
industry to those demonstrating allegiance to clubs in
the Australian Football League. However, the Road
Safety Act is unclear as to precisely what rights people
have in these combinations once they have been
purchased.
The bill makes it clear that when people purchase a
particular registration number they have an exclusive
right to that number which can be dealt with as their
own personal property. The rights may lapse 12 months
after a vehicle’s registration expires unless the owner
notifies VicRoads that he or she wishes to retain the
rights to that registration number. The bill also contains
provisions validating previous sales of these registration
numbers and the fees charged in respect of a number of
services that have been provided by VicRoads in
relation to registration numbers and numberplates. The
fees that are being validated are for discretionary,
value-added services which are additional to VicRoads
standard vehicle registration functions, and which have
been established to meet consumer demand.
The bill also makes changes to the drink-driving and
drug-driving provisions of the Road Safety Act. One of
the most important of these is to address a recent court
ruling by making it clear that a person who refuses to
provide a blood sample required under this act has
committed an offence even if he or she is not in the
presence of a person who can actually take that sample,
or at the place where the sample can be taken.
For consistency, the proposed amendments cover the
other refusal offences within part 5 of the Road Safety
Act. These deal with refusals to provide breath samples,
refusals to undergo the standard impairment assessment
or provide urine or blood samples under the provisions
dealing with driving whilst impaired by a drug, and
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refusals to provide a sample of oral fluid under the
roadside drug screening provisions introduced in the
Road Safety (Drug Driving) Act 2003. The bill also
amends corresponding provisions of the Marine Act
1988 and the Transport Act 1983. In all these cases
police will be able to accept that when the driver says
‘No’, he or she means ‘No’. This avoids the need to call
out a doctor, set up testing equipment or make similar
arrangements when it is clear from the outset that this
will be a waste of time and resources because the
person to be tested has made it clear that he or she will
not cooperate.
The bill also provides for penalties to be imposed on
drivers who refuse to comply with a requirement to
undergo testing for illicit drugs imposed under the Road
Safety (Drug Driving) Act 2003.
The bill removes the restrictions that prevented drivers
who had lost their licence as a result of a drink-driving
offence committed prior to 13 May 2002 from having a
licence restoration order made subject to an alcohol
interlock condition. This is expected to improve the
prospects of drivers seeking to regain their licence and
hence access better employment opportunities.
The bill will also provide for the notification of Victoria
Police when a driver is making application for removal
of an alcohol interlock condition. Under the act at
present, police already have the right to put any matters
regarding the person’s suitability to have the condition
removed before the court hearing the application.
However, they need to be informed of upcoming cases
so that they have an opportunity to exercise that right.
The bill contains provisions to extend the time within
which a person who has been served with an
infringement notice under the ‘owner onus’ provisions
in the Road Safety Act 1986 and the Melbourne City
Link Act 1995 may nominate another person as the
driver or person in charge of a vehicle, expand the
range of people who can receive those nominations and
extend the time within which an infringement notice
may be withdrawn at the request of the person on
whom it was served. The aim of these provisions is to
provide a longer time frame in which a person who has
been served with an infringement notice may nominate
the person who was actually driving the vehicle.
The bill introduces a number of amendments to the
Melbourne City Link Act 1995 to improve the
enforcement system in relation to taxis, support
interoperability between CityLink and interstate toll
roads, abolish the statutory office of director,
Melbourne CityLink, confer the director’s functions
and powers on VicRoads and permit the disclosure and
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use of restricted tolling information for the purpose of
investigating and prosecuting certain road safety
offences.
Police will be able to issue an infringement notice
directly to the driver of a taxi instead of to the owner,
although that option will still be available. As most
owners do not drive their own taxis, the amendment
will facilitate the efficient working of the tolling
enforcement system in relation to taxis.
A driver who has an arrangement with an interstate toll
road operator for the payment of tolls will be able to
drive in a CityLink toll zone without having to have an
account with CityLink Melbourne Limited and without
committing an offence under the Melbourne City Link
Act. Interoperability agreements between toll road
operators permit tolls so accumulated to be debited to
the motorist’s existing toll road account.
The bill amends the restricted tolling information
regime in the Melbourne City Link Act to permit
disclosure of restricted tolling information to protect the
safety of workers on the link and public safety.
Restricted tolling information may be disclosed to the
police or to authorised VicRoads officers as is
reasonably necessary for the purposes of investigation
and enforcement of offences committed on the link
relating to dangerous and careless driving,
overdimensional heavy vehicles, improperly secured
loads and affixing of numberplates.
The bill also introduces a number of important
amendments to public transport-related legislation.
It amends the Rail Corporations Act 1996, to expand
the provision which currently allows a financial penalty
to be imposed for a breach of a contract to supply train
or tram passenger services or a lease of tram or train
infrastructure. The new provision will enable
enforcement of a financial penalty clause in contracts
that cover a wider range of public transport-related
services such as ticketing, revenue collection,
construction or maintenance of infrastructure or
provision of passenger service information. The terms
of a penalty clause are subject to negotiation between
the state and the service provider. However, the
expanded provision will allow enforcement of financial
penalty clauses in a number of new contracts for public
transport services which will be operating before the
new provision comes into force.
A second amendment to the Rail Corporations Act
1996 will repeal the legislative restrictions on
cross-ownership of more than one metropolitan train or
tram business. As the government has now signed new
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contracts with a single train and a single tram operator
the provisions are no longer required.
The Public Transport Competition Act 1995 will be
amended to require that all operators of
‘non-scheduled’ passenger services who operate a bus
for hire or reward be accredited. This amendment will
clarify the existing provision in the act, which presently
does not clearly state that providers of non-scheduled
passenger services must be accredited.
The Public Transport Competition Act 1996 is also
being amended to provide the Secretary to the
Department of Infrastructure with the legislative power
to refuse to grant accreditation to operate a bus service
where the applicant has been found guilty of a
‘disqualifying offence’ or has been charged with a
disqualifying offence which has not been finally dealt
with by a court. Disqualifying offences are serious
criminal matters involving drugs, violence or sexual
offences that are likely to affect public confidence in
the operator’s ability to provide bus services. The
restriction is currently imposed by way of a licence
condition. However, specifically including the
provision in the act highlights the serious nature of such
matters in relation to the welfare and safety of the
community.
The bill amends the Transport Act 1983 to facilitate the
process of issuing a driving instructor authority to
permit holders to teach others how to drive a motor
vehicle. At present, the Secretary to the Department of
Infrastructure cannot delegate the power to grant a
driving instructor authority, and the amendment will
allow delegation of this power to an officer of the
department.
The Transport Act 1983 is also being amended to
provide an additional regulation-making power
regarding the competence and health and fitness of
railway safety workers who perform railway safety
work under part 6 of that act. The use of regulations in
this area provides a more flexible law-making
mechanism that can take into account recent advances
in medical knowledge and operational improvements.
Finally, the bill includes two amendments that are
consequential upon the repeal of the National Road
Transport Commission Act 1991 of the commonwealth,
and its replacement with the National Transport
Commission Act 1993.
Firstly, provisions in the Road Safety Act that refer to
agreements in the National Road Transport
Commission Act 1991 are being repealed. Those
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agreements are not replicated in the National Transport
Commission Act 1993.
Secondly, the bill replaces a reference in the Victorian
Road Transport (Dangerous Goods) Act 1995 to the
National Road Transport Commission Act 1991 with a
reference to the National Transport Commission Act
2003. The Road Transport Reform (Dangerous Goods)
Act 1995 of the commonwealth and the regulations
made under that act set out nationally agreed rules
relating to the carriage of dangerous goods by road, and
those rules have been applied in Victoria by the Road
Transport (Dangerous Goods) Act 1995. The continued
operation of the Victorian act relies on a reference in
that act to the commonwealth’s National Road
Transport Commission Act 1991. The replacement of
the National Road Transport Commission Act 1991
with the National Transport Commission Act 2003 has
resulted in the need to amend the reference in the
Victorian act.
This amendment is important because, although the
reference to the National Road Transport Commission
Act 1991 is deemed by operation of the Interpretation
of Legislation Act 1984 to be a reference to the
replacement act, the current wording of the Victorian
act incorrectly gives the impression that, since the
repeal of the National Road Transport Commission Act
1991, there are no longer any rules in Victoria applying
to the carriage of dangerous goods by road. To this end,
the amendment has been made retrospective to
15 January 2004, which is the date of the repeal of the
National Road Transport Commission Act 1991.
The amendments in this bill will contribute to the more
efficient and effective operation of a range of acts
within the transport portfolio.
I commend the bill to the house.
Debate adjourned on the motion of Mr MULDER
(Polwarth).
Debate adjourned until Thursday, 20 May.

SURVEYING BILL
Second reading
Ms DELAHUNTY (Minister for Planning) — I
move:
That this bill be now read a second time.
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The primary purpose of this bill is to modernise the
registration of licensed surveyors in accordance with
national competition policy requirements.
Since the days of Charles Grimes and Robert Hoddle in
the 19th century, land surveyors have played a key role
in the settlement and development of Melbourne and
across the state of Victoria as a whole. Surveying has
provided secure boundaries for agricultural lands, for
commerce, transport and residential development.
Cadastral surveying supports the integrity of Victoria’s
land administration system by providing confidence in
property boundaries. The land administration system is
critical to Victorians’ confidence in their property
market, which overall represents $557 billion of
property assets.
It is therefore important to all of us that land surveying
is carried out at the highest level of professional
standards.
Licensed surveyors are currently regulated via the
Surveyors Act 1978. Following a national competition
policy review of that act it was concluded that
government should continue to regulate the surveying
profession. Key improvements could be made to
establish a Surveyors Registration Board with wider
representation than the existing Surveyors Board of
Victoria and to ensure that the board’s powers will
allow annual registration of surveyors, subject to
continued professional development, rather than
registration for life as exists under the current system.
This bill is similar to the Land Surveying Bill 2001,
which was subject to a comprehensive consultation
process. Industry broadly supports the many beneficial
aspects of the Surveying Bill 2004, and I thank them for
their participation in the consultation process.
For the first time the functions of the Surveyor-General
will be detailed in one piece of legislation. The bill will
clarify the role of the Surveyor-General. It also sets out
in the one place the employment, suspension and
removal provisions applicable to the Surveyor-General.
As an electoral boundaries commissioner under the
Electoral Boundaries Commission Act 1982 the
Surveyor-General plays an important role in supporting
the democratic process through the establishment of
electoral boundaries. The bill incorporates the
parliamentary dismissal provisions for the
Surveyor-General currently applying under the
Electoral Boundaries Commission Act 1982. As a
result, section 4 of the Electoral Boundaries
Commission Act 1982 will be repealed.
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The bill incorporates enhanced consumer protection
through improved disciplinary and complaints
mechanisms applying to regulation of the surveying
profession. This reduces the risk to the land
administration system through the adoption of best
practice throughout the industry.
Many surveys rely on the accuracy of the survey
control network, which provides a framework from
which to coordinate all surveys. The survey control
network is an important element in maintaining the
integrity of the property boundary system. The bill
provides the ability to place a fee on plans lodged with
Land Registry to reflect the costs incurred by
government in maintaining the survey control network.
I now turn to the specific provisions of the bill.
The bill provides for the annual registration of licensed
surveyors to perform land surveying in Victoria,
establishes the Surveyors Registration Board of
Victoria and the Surveyors Registration Board of
Victoria Fund, provides for recovery of costs for the
maintenance of the survey control network, and repeals
the current Surveyors Act 1978.
The bill provides for an expanded, eight-member
Surveyors Registration Board (increased from six
members). The board will comprise surveying
professionals, a lawyer experienced in administrative
law and representatives nominated by the minister to
represent the interests of the community and property
developers. The Surveyor-General will be chair of the
board. The principal functions of the board are to
register land surveyors and monitor professional
conduct. The ability of the board to conduct preliminary
investigations and formal hearings has been retained.
However, any person whose interests are affected by a
decision of the board will have recourse through the
Victorian Civil and Administrative Tribunal to have
that decision or determination reviewed.
The board will also advise government, through the
minister, on the policies and strategic directions of
cadastral surveying in Victoria.
Under the bill it will be an offence to claim or use the
title of licensed surveyor, obtain registration as a
licensed surveyor by fraud, interfere with survey marks
or survey infrastructure, place survey marks if not a
licensed surveyor or obstruct a licensed surveyor in the
course of his or her work.
The power of licensed surveyors to enter premises on
business days for the purposes of carrying out a land
survey, after giving reasonable notice to the occupier,
remains. However, the surveyor will not be able to
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enter a residence unless he or she has obtained the
written consent of the occupier. The surveyor will also
be liable for any damage that may occur during the
course of carrying out a survey.
The bill provides for all existing licensed surveyors
under the current act to be deemed to be registered as a
licensed surveyor under this bill.
The bill provides the ability to charge a fee on plans of
subdivision lodged at Land Registry to meet the costs
of maintaining the survey control network. The exact
level of the fee will be determined through consultation
and a regulatory impact statement. The Department of
Sustainability and Environment is committed to
ensuring that the survey control network is adequately
maintained on a risk management basis. To this end,
additional funding has been set aside by the department
to provide for the strategic maintenance of the survey
control marks.
The introduction of this bill will facilitate professional
best practice in the land surveying profession, support
the strength of Victoria’s land administration system
and ensure that the community can continue to have
absolute confidence in Victoria’s land and property
market.
I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Thursday, 20 May.

ARCHITECTS (AMENDMENT) BILL
Second reading
Ms DELAHUNTY (Minister for Planning) — I
move:
That this bill be now read a second time.

The main purpose of this bill is to amend the Architects
Act 1991 and the Building Act 1993 to give effect to
the recommendations of the national competition policy
review of, and the Productivity Commission Inquiry
into, those acts.
The amendments; relate to prohibited conduct; change
the requirements for approval of partnerships and
companies; enable the resolution of complaints by
mediation; modify the eligibility criteria for
membership of a tribunal; modify the requirements for
membership of the Architects Registration Board of
Victoria; require architects to be covered by insurance;
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provide for a member of the Architects Registration
Board of Victoria to be a member of the Building
Practitioners Board; and make consequential
amendments to the Architects Act 1991 and the
Domestic Building Contracts Act 1995.
The Freehills Regulatory Group conducted the national
competition policy review of architects and building
legislation for the Victorian government in February
1999. In November 2000 the federal government
released the Productivity Commission inquiry report,
Review of Legislation Regulating the Architectural
Profession. A response to the Productivity
Commission’s report prepared by an intergovernmental
working group representing state and territory interests
established agreed principles within which each state
could reform its architects legislation. Following this
the government published the Victorian government
response to the national competition policy review of
architects and building legislation and the Productivity
Commission’s inquiry.
This bill gives effect to the government’s commitment
to national competition policy by implementing the
recommendations of the government response requiring
amendments to the Architects Act 1991 and the
Building Act 1993.
Presently the Architects Act 1991 provides that only
natural persons, partnerships and companies that are
registered under the act may use the title ‘architect’,
hold themselves out as being an architect or use the
terms ‘architect’, ‘architecture’ or ‘architectural’ in
relation to the design of buildings or the preparation of
plans, drawings or specifications for buildings.
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over the use of terms achieves a relaxation of
unnecessary limitations on other businesses, while
maintaining appropriate regulation of the practice of the
profession of architecture.
Complementing the changes in the use of associated
terms, the bill also introduces strengthened provisions
relating to the prohibition on unregistered persons
representing themselves or allowing themselves to be
represented to be registered architects.
At present, insurance requirements for practising
architects are specified under the Building Act 1993,
and administered by the Building Commission, while
registration requirements for architects are specified
under the Architects Act 1991 and administered by the
Architects Registration Board.
The bill simplifies the current arrangements by enabling
the insurance arrangements for architects to be
specified under the Architects Act, and administered by
the Architects Registration Board. This will mean that
architects only need to deal with one statutory body in
relation to their registration and insurance requirements.
The Architects Registration Board will require proof of
the required insurance when applications for
registration and renewal of registrations are made. The
bill further provides that every architect who is required
to be covered by insurance must provide proof that they
are covered for the period of registration. It will be an
offence for a person to work as an architect without the
required insurance. It will also be an offence for a
person who is not covered by the required insurance to
represent himself or herself as being covered.

The bill retains the current registration system for
architects. This enables persons who have been
engaged in practical architectural work, and who have
attained a standard of professional practice and
satisfactory qualifications to be registered as architects.
This maintains the nationally consistent approach to the
registration of architects in Australia.

The bill introduces new provisions into the Architects
Act which will enable the making of ministerial orders
specifying the classes of architect required to be
covered by insurance and the kinds and amounts of
insurance. The new insurance provisions will simplify
the administrative responsibilities of the Architects
Registration Board in recording the currency of, and
compliance with, insurance requirements.

The national competition policy reviews found that
there were a number of anti-competitive provisions in
the existing legislation. The restrictions on the use of
the terms ‘architecture’ and ‘architectural’ were
considered unfairly to restrict the conduct of other
businesses. The bill removes the broad restriction over
the use of the terms ‘architecture’ and ‘architectural’.
The bill replaces these terms with a more limited
restriction on the use of three terms, ‘architectural
services’, ‘architectural design services’ and
‘architectural design’ in relation to the design and
planning of buildings. The removal of broad restrictions

The national competition policy reviews found the
existing ownership and control requirements for
architectural partnerships and companies to be
unnecessarily restrictive. The bill reduces the
ownership and control requirements for partnerships
and companies from the current two-thirds ownership
or control by architects to a requirement that at least
one director or partner is an architect who is covered by
the required insurance. This amendment will remove
the requirement that firms providing architectural
services be under the majority ownership of architects.
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The relaxation of ownership is consistent with similar
controls applying to building partnerships and
companies under the Building Act 1993 and will
improve competition within the industry.
The national competition policy reviews considered the
current constitution of the Architects Registration
Board to be too narrow, lacking broad industry
representation. Presently the Architects Registration
Board consists of 8 members, 5 of whom may be
architects. The bill increases the membership of the
board to 10 members by including 2 additional
members as representatives of the building industry.
The membership of the board is to be further broadened
by providing that the consumer representatives and
building industry representatives on the board must not
be architects. These changes will ensure a balanced
membership of the Architects Registration Board.
The Architects Act 1991 presently provides that
disciplinary tribunals established to inquire into the
conduct of registered architects include members of the
Architects Registration Board. The national
competition policy review recommended that there be a
separation of the registration and disciplinary bodies to
ensure that disciplinary inquiries are conducted by
persons who are not connected with the registration
process. The bill amends the provisions relating to
tribunals. Membership of tribunals will now consist of
one person who is a practising architect, one person
who is not an architect and one person who is a
representative of consumer interests nominated by the
director of Consumer Affairs Victoria. At least one of
the tribunal members will be required to have legal
knowledge and experience. Tribunals will be appointed
by the board from a list of potential members approved
by the minister.
The bill also introduces mediation as an alternative to a
disciplinary inquiry by a tribunal. Under the new
provisions the Architects Registration Board will be
able to refer a complaint to mediation with the consent
of the parties concerned for the purposes of dealing
with the matter expeditiously. This will avoid the delay
and costs generated by referring the matter to and
constituting a disciplinary tribunal.
The government response to the national competition
policy reviews acknowledged a need to facilitate better
understanding between the Architects Registration
Board and the Building Practitioners Board. The bill
amends the Building Act 1993 to include a member of
the Architects Registration Board as a member of the
Building Practitioners Board.
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In addition to the substantive amendments, the bill also
makes a number of consequential amendments to the
Building Act 1993 and the Domestic Building
Contracts Act 1995 as a result of the changes proposed
relating to the insurance requirements for architects.
I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Thursday, 20 May.

TREASURY AND FINANCE LEGISLATION
(AMENDMENT) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The prime purposes of the bill are:
to ensure the continuation of a soundly administered
workers compensation scheme, business efficiency
and appropriate harmonisation of relevant
WorkCover and payroll tax legislation by
introducing measures to improve the equity and
administrative efficiency of the WorkCover scheme;
to provide a capacity for salary sacrifice for
designated categories of members of the State
Superannuation Fund and make a number of
technical amendments to the various acts governing
Victoria’s public sector superannuation schemes;
and
to amend the Victorian Managed Insurance
Authority Act 1996 to clarify some provisions
relating to insurance arrangements within the
Victorian public sector.
Amendments to the Accident Compensation
(WorkCover Insurance) Act 1993 and the Accident
Compensation Act 1985
The bill places a time limit on the ability of employers
to recover amounts purportedly paid as premium for
past policy years, amends the grouping provisions,
reintroduces a joint and several liability provision for
employers who are members of a group, and enables
the Victorian WorkCover Authority to partially waive
an employer’s liability for reimbursement of uninsured
claims costs.
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Victorian WorkCover Authority v. I. R. Cootes
The Court of Appeal decision in Victorian WorkCover
Authority v. I. R. Cootes determined that the Victorian
WorkCover Authority did not have clear power to
collect premium from adjustments for prior policy years
(except for errors in the declaration of rateable
remuneration). This exposed the Victorian WorkCover
Authority to employers’ claims for refund of moneys
purportedly paid as premiums, based on adjustments
other than rateable remuneration.
Following the I. R. Cootes decision amendments were
made to the Accident Compensation (WorkCover
Insurance) Act 1993 in 2001 which had the effect of
reinstating the Victorian WorkCover Authority’s power
to collect arrears of premium.
The 2001 amendments provided a time limit of the
current policy year plus the four previous policy years
on the Victorian WorkCover Authority’s powers to
recover adjusted premium from an employer. The
amendments did not provide a statutory time limit on
the ability of an employer to seek refund of premium
purportedly paid, on the assumption that the Limitation
of Actions Act 1958 would limit this right to six years.
Since 2001 employers have stated that concerns relating
to premium adjustments have been addressed by the
VWA publishing a statement on its web site in January
2002 that it would not seek recovery of premium for
past policy years where the increase arose from
WorkCover industry reclassifications.
This bill addresses legal advice received by the VWA
that it should seek to supplement the 2001 amendments
to place a statutory time limit on an employer’s right to
seek a refund (or any other relief) to the same time limit
already placed on the Victorian WorkCover Authority’s
right to recover. The amendments are consistent with
other statutory restrictions on time limits for refund
claims in taxation legislation. The bill also preserves the
rights of employers who have lodged a written request
for a refund of premium that was received by the
Victorian WorkCover Authority prior to the operative
date of the amendments.
The amendments are necessary to restore the policy
intention that there should be a time limit on the period
within which employers can make refund claims. The
bill provides that these amendments will have effect
from today’s date.
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Statement under section 85(5) of the Constitution
Act 1975
Clause 15 of the bill states that it is the intention of
proposed section 22A of the Accident Compensation
(WorkCover Insurance) Act 1993, which is to be
inserted by clause 5 of the bill, to alter or vary
section 85 of the Constitution Act 1975. I make the
following statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by proposed section 22A.
Proposed section 22A will preclude an employer from
commencing proceedings, including in the Supreme
Court, for recovery of amounts paid or purportedly paid
as premium (as defined in proposed section 22(3) of the
Accident Compensation (WorkCover Insurance) Act
1993, which is being inserted by clause 4 of the bill)
other than in accordance with the provisions of
proposed section 22A.
The reason for this limitation on the jurisdiction of the
Supreme Court is to implement the policy intention that
there should be a time limit on the period within which
employers can make refund claims. Without these
amendments the Victorian WorkCover Authority will
remain exposed to the possibility of reopening many
matters.
Waiver of employer’s liability
Section 61(1) of the Accident Compensation
(WorkCover Insurance) Act provides that where a
claim for compensation has been paid or is payable to
an injured worker of an uninsured employer the VWA
may, by notice in writing, require an uninsured
employer to reimburse the VWA for the costs incurred
for that claim. Under section 61(2) the VWA may
waive the employer’s liability in respect of the costs of
the claim if it is satisfied of certain circumstances.
The current wording in that provision only allows the
VWA to recover or waive the whole liability of the
employer. Concerns have been expressed that the
current provision does not enable the VWA to recover
part of the claims costs or allow for partial waiver of the
employer’s liability where an employer may not have
the capacity to pay the whole amount owed but may
have the capacity for part payment. To address these
concerns the bill enables the VWA to exercise a
discretion to waive, wholly or partially, an employer’s
liability for reimbursement of uninsured claims costs.
Grouping provisions
The bill updates the WorkCover grouping provisions
by, in essence, adopting the current payroll tax
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provisions. At the inception of WorkCare in 1985
grouping provisions identical to those of payroll tax
were adopted. However, since that time the payroll tax
provisions have been updated several times, including
amendments last year to address the consequences of
the reading down of the grouping provisions by the
Court of Appeal in the recent case of Muir Electrical
Company Pty Ltd v. Commissioner of State Revenue.
The grouping provisions were introduced both as an
anti-avoidance measure and to ensure equity as
between employers where legal structures created for
non-avoidance purposes result in workers
compensation premiums being reduced or eliminated.
As such they are intended to have wide application.
Under these provisions entities may be grouped
because they are related under the Corporations Act.
Entities may also be grouped, subject to a discretion,
where their businesses are commonly controlled by the
same persons and, broadly speaking, if they inter-use or
share workers or the work performed by the workers of
an employer is mainly in connection with another
connected or dependent employer. The discretion
allows the context of these connections to be taken into
account.
The adoption of grouping provisions for WorkCover,
which are essentially the same as those of payroll tax,
reduces compliance and administration costs for
employers and is consistent with the government’s
policy of harmonising payroll tax and WorkCover
legislative provisions where appropriate.
Joint and several liability provision
Joint and several liability means that all members of a
group can be held liable for the WorkCover premium
owed by any other member of the group. The Accident
Compensation Act 1985 previously had a joint and
several liability provision equivalent to that in payroll
tax legislation. The WorkCover provision was repealed
in 1993 when the Accident Compensation (WorkCover
Insurance) Act was passed, as it was seen as an
inappropriate power for private insurers in the context
of the proposed privatisation of WorkCover at the time.
In order to address premium avoidance and to protect
the revenue base of the WorkCover scheme, the bill
reintroduces a joint and several liability provision for
group members, equivalent to that in payroll tax
legislation, into the Accident Compensation
(WorkCover Insurance) Act. This measure will
strengthen the enforcement provisions of the act,
improve the administrative efficiency of the
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WorkCover scheme and further harmonise relevant
WorkCover and payroll tax legislative provisions.
The bill introduces an integrated package of legislation
for the WorkCover scheme to protect its long-term
viability by strengthening compliance provisions and
improving anti-avoidance measures. It also delivers on
the government’s important commitment to harmonise
WorkCover and payroll tax legislative provisions where
appropriate to ensure reduction of compliance costs for
stakeholders.
Superannuation
Importantly the bill provides for the introduction of
salary sacrifice for members of the State
Superannuation Fund. The proposed amendments will
enable the Minister for Finance to offer salary sacrifice
to designated groups of State Superannuation Fund
members on a case-by-case basis. This will be done via
a ministerial declaration.
Salary sacrifice is available to a large number of
Australian workers (subject to their employer’s
agreement) and forms an integral part of the strategy to
encourage Australians to save for their own retirement.
Other superannuation amendments contained in the bill
are of a minor and technical nature. However, there are
a couple that are worthy of further explanation.
First, the bill amends the minimum benefit provisions
of several acts to ensure they conform to the
commonwealth’s Superannuation Guarantee
Administration Act 1992 and to make them clear in
their application. The superannuation guarantee regime
stipulates the minimum superannuation contributions
employers must provide on behalf of their employees.
The amendments to the minimum benefit provisions
will ensure that a State Superannuation Fund
beneficiary receives from the fund, upon becoming
entitled to a benefit, at least their contributions to the
fund plus interest on those contributions, plus an
amount stipulated by the Superannuation Guarantee
Act (in other words, their minimum benefit). Further,
they will provide that where a member dies without
dependants their estate will receive at least their
minimum benefit less any benefits previously paid to
the member.
As I speak, benefits to several estates of deceased
former State Superannuation Fund members are
outstanding due to ambiguity in the legislation. These
amendments will allow closure to the families of these
members.
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Second is an amendment to the Emergency Services
Superannuation Act to allow the Emergency Services
Superannuation Board to pay a death benefit to
dependants or nominees where the contributor was an
operational staff member and was between the ages of
55 and 60.
Although the board has been administering the relevant
provision in accordance with the policy intention,
section 22E of the act requires amendment to ensure
there is legislative basis for those payments.
The bill makes a number of other miscellaneous
administrative or technical amendments. These
amendments are consistent with the government’s
broader objectives in relation to Victorian public sector
superannuation.
Professional Standards Act 2003
The Professional Standards Act 2003 allows for
limitation of liability for damages for financial or
property losses by professionals who are subject to a
formally approved professional standards scheme. The
act also provides that limited liability does not apply
where there is a breach of fiduciary duty.
Exclusion of limited liability for breach of fiduciary
duty is unique to the Victorian legislation and does not
feature in New South Wales or Western Australian
professional standards legislation. Following
consultation with professional organisations, the
government is concerned to ensure that, as far as
possible, there is nationally consistent professional
standards legislation to minimise the difficulties faced
by professionals who operate in more than one
jurisdiction. For this reason the bill removes breach of
fiduciary duty as grounds for exclusion of limited
liability.
Victorian Managed Insurance Authority
The bill amends the Victorian Managed Insurance
Authority Act 1996 to:
provide a definition of ‘insurance business’ and of
‘insurance services’;
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contracts and in its indemnities terms that limit
VMIA’s liability; and
repeal spent provisions.
VMIA primarily provides insurance to the budget
sector and to some other agencies that have been
approved and publicly declared by the Minister for
Finance. These amendments are primarily aimed at
clarifying the operations of the legislation to make
certain that the letter as well as the spirit of the VMIA
act conforms to established practice.
The most substantial of these amendments is to provide
explicitly that where the capital of VMIA — that is, the
extent to which its assets exceed its liabilities — is
either above or below the level that from time to time is
determined as prudent under the government’s general
financial management framework, the excess may be
repaid to, or the deficiency recouped from, VMIA’s
client bodies.
These new capital provisions require the minister and
the Treasurer to determine, after consultation with the
VMIA board, the amount of capital to be repaid or
raised and how this amount is to be apportioned among
VMIA’s clients. Such apportionment will vary
depending on whether the creation of a capital surplus
or deficiency can be specifically attributed to a
particular client body’s claims performance or to more
general factors.
The provisions also require that in determining whether
capital is to be repaid or raised, the minister take into
account the maintenance of an appropriate prudential
margin for VMIA. Capital will only be repaid when
there is evidence of a substantial surplus above this
margin or raised when there is a substantial deficit.
The other amendments made by this bill to the
Victorian Managed Insurance Authority Act are
intended primarily to ensure beyond doubt that the
letter of the act is consistent with standard insurance
practice as it is applied to dealings between VMIA and
its client bodies.
I commend the bill to the house.

enable the repayment or raising, within the Victorian
public sector, of capital by VMIA;

Debate adjourned on motion of Mr PLOWMAN
(Benambra).

clarify that VMIA is able to decline to provide
insurance that one of its clients may have sought
against a particular risk;

Debate adjourned until Thursday, 20 May.

clarify that VMIA is able, in agreement with its
clients, to include in its insurance policies or
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APPEAL COSTS AND PENALTY
INTEREST RATES ACTS (AMENDMENT)
BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

This bill amends the Appeal Costs Act 1998 and the
Penalty Interest Rates Act 1983.
I turn firstly to the Appeal Costs Act. This act sets out
the circumstances in which the state will compensate
court users for certain legal expenses incurred through
no fault of their own. The fundamental principle
underlying the act is that when the system of justice
administered by the state is responsible for certain
errors and delays that are not the fault of the parties, the
state should bear the financial burden arising from those
errors or delays.
The Appeal Costs Fund from which this compensation
is paid is currently operating in deficit. Accordingly the
bill contains a range of cost-saving measures that can
be implemented immediately to reduce expenditure by
the fund on an ongoing basis.
Firstly, it is proposed to require courts to consider
whether it is appropriate to make an order for costs
against one or more of the parties before it grants a
certificate in relation to an adjournment. Although the
courts currently have the power to make such orders, it
is important to avoid shifting the final burden for such
delays from litigants who are at fault to the fund.
Changing what has been described as a ‘culture of
entitlement’ by creating a strong financial incentive not
to cause unnecessary delays may lead not only to
savings for the fund but to a reduction in the number of
adjournments overall, thereby improving the efficiency
of the court system to the benefit of all users.
In addition, payments for criminal adjournments will be
limited to two days on the basis that two days provides
counsel with sufficient compensation for the lost
opportunity to earn income and time to seek other
work. The Attorney-General will be able to set the
maximum amounts payable for each day that a matter is
adjourned. The intention is to set different amounts
depending on which court a matter is heard in and to set
the amounts at, or slightly above, legal aid rates. This
will enable the fund to continue making payments for
adjournments that are not the fault of the parties but in a
way that is fiscally responsible.
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Secondly, the bill excludes certain classes of applicants
from making application to the fund. Corporations with
a paid-up share capital of $200 000 or more and their
subsidiaries will not be able to claim against the scheme
on the basis that they have sufficient resources to fund
all the costs of litigation. Such corporations are
predominately public companies with significant asset
bases. Importantly the cap will not affect most family
companies and small businesses, which typically have a
very small paid-up share capital. This exclusion is
consistent with the position in the commonwealth, the
territories, New South Wales and Western Australia.
Insurance companies that are litigants in subrogation of
the rights of a policy holder will also not be able to
make claims against the fund. These amendments will
ensure that the fund’s limited resources are directed
towards those court users who are most in need of
compensation to offset the financial burdens that may
arise from the vicissitudes of litigation.
Thirdly, the powers of the Appeal Costs Board will be
increased so that it can undertake more extensive
investigation of claims submitted to it. The board will
be empowered to investigate the following additional
matters in assessing claims before it:
the appropriateness of engaging a particular seniority
of counsel for a given matter, or of engaging more
than one counsel;
whether or not counsel took action to mitigate any
losses caused by an adjournment, including the
power to require counsel to demonstrate that they
have taken steps to mitigate their loss, and all
necessary inquiries in relation to this; and
any other matter specified by the Attorney-General
by order published in the Government Gazette.
Further, the board will be able to require that claims be
subject to taxation of costs. The taxation process gives
the board access to an independent assessment
regarding the reasonableness of any claim it is required
to consider. In addition, the Attorney-General will be
able to direct that all costs of a specified class or of an
amount exceeding a specified amount be taxed.
The bill also allows the board to determine applications
without conducting a hearing. This provision is
declaratory of the law as it presently stands and of the
current practice of the board. The board will be able to
continue conducting its proceedings efficiently ‘on the
papers’ alone, while having discretion to allow a party
to appear before it.
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Finally, the bill requires applications to be lodged with
the board within 12 months of the final determination
of a matter, so that the majority of applications can be
finalised in a timely manner. However, the board will
be able to accept late applications if it is in the interests
of justice to do so.

DEATH NOTIFICATION LEGISLATION
(AMENDMENT) BILL

This bill furthers the government’s commitment to both
financial responsibility and to maintaining and
improving access to justice for its citizens.

That this bill be now read a second time.

I now turn to the amendments to the Penalty Interest
Rates Act 1983. As members would be aware, that act
gives the Attorney-General the authority to fix penalty
interest rates, by publishing notice of the rate in the
Government Gazette. Penalty interest rates are used in a
variety of circumstances. For example, they are used in
warrants of execution and bankruptcy proceedings, and
bodies corporate and landlords use them to calculate
late rental payments.
It has come to the government’s attention that over the
past couple of years, clarification is required as to when
new penalty interest rates have taken effect. This is
because the notices in the gazette stated that the new
rates applied from the date that the notices were signed,
which was a number of days earlier than the date of
gazettal.
Legal advice has confirmed that the earliest possible
effective date for new interest rates is the date of
gazettal. This means that people may have used the new
interest rates before they have technically taken effect.
Accordingly, in order to ensure that decisions made by
courts and other people relying on the earlier dates are
not challenged, the bill validates any calculation of
penalty interest that used these earlier dates.
I assure members that the government has taken steps
to ensure that these problems will not occur again, and
that in future, it will be clear when a new penalty
interest rate takes effect.
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Thursday, 20 May.

Second reading
Mr HULLS (Attorney-General) — I move:

On 28 August 2003, the Premier requested a report on
the adequacy of the system in place for dealing with
multiple child deaths within one family and
recommendations as to how the system could be
improved. The report was requested in the context of
media reports regarding the deaths of four children
from one Victorian family within a five-year period.
The Report into the System for Dealing with Multiple
Child Deaths was delivered to the Premier on
25 September 2003 by the Secretary to the Department
of Human Services, the Chief Commissioner of Police
and the State Coroner.
In summary, the review found that while the standard
official processes were followed in the case that
prompted the review, there were no systematic means
of:
identifying cases of multiple child deaths and the
existence of living siblings;
ensuring early assessment of the family’s health
needs in multiple child death cases; and
triggering a multidisciplinary assessment of the
needs of surviving siblings or risks to any
prospective children.
The review also found that there were statutory limits
on the Consultative Council on Obstetric and Paediatric
Mortality and Morbidity’s ability to gather and share
information that would assist it to fulfil its functions.
The review noted that it is important to keep in mind
that the death of a child is possibly the most devastating
experience that can happen to a family. It evokes deep
sorrow and empathy in the family’s extended
community. This trauma is compounded when a family
experiences the death of more than one child, especially
where there is no known medical reason for the deaths.
The review also emphasised that the community not
only expects that government authorities will be
sensitive to the grief and trauma of families who have
experienced multiple child deaths, but also that priority
will be given to protecting living children within the
family, if there is reason to believe that they are in need
of protection.
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This bill implements the recommendations of the
review to establish a system that can deal appropriately
with cases involving multiple child deaths.
New category of reviewable deaths
The key aspect of the bill is the creation of a new
category of ‘reviewable’ deaths by the coroner. At
present, a range of ‘reportable’ deaths must be reported
to the coroner for investigation. These include deaths
that appear to be unexpected, unnatural or violent, and
also deaths that occur to a person who is under the
control or care of the secretary to the Department of
Justice, the Secretary to the Department of Human
Services or a member of Victoria Police.
Under the current arrangements not all deaths of
children are reportable. To ensure that greater
system-wide focus is given to child deaths, the bill
provides that all second or subsequent deaths of
children in a family will be made reviewable deaths.
The effect of the bill is to give the coroner the same
powers with respect to reviewable deaths as he
currently has with respect to reportable deaths. Medical
practitioners and members of the police force will be
required to report identified reviewable deaths to the
coroner.
The bill gives the coroner the discretion to investigate
reviewable deaths as appropriate. The coroner will also
have the power to refer the case to the Victorian
Institute of Forensic Medicine for consideration and
investigation. The Victorian Institute of Forensic
Medicine will then investigate such cases using new
powers given to it under the bill.
However, it is important to note that nothing in the bill
alters the coroner’s existing powers and duties with
respect to reportable deaths. Some child deaths will be
both reportable deaths and reviewable deaths. This
means that the coroner may investigate the death as he
or she would with any other reportable death. However,
the coroner may also refer the same death to the
Victorian Institute of Forensic Medicine.
The function of the coordinator at the Victorian
Institute of Forensic Medicine
The coordinator’s function in relation to reviewable
deaths include investigating these cases and advising
the coroner of the results of those investigations;
assessing whether the family should be referred to
specialised health or support services; and considering
whether to make a child protection notification in
relation to any surviving siblings. In order to fulfil these
functions, the bill will authorise communications
involving the coordinator to enable the coordinator to
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collect and use appropriate health and personal
information with respect to a case referred to the
institute. The coordinator may need to consult those
who have information relevant to assessing the needs of
the family and the risk to siblings. This may involve
holding a case conference, where appropriate.
This process has been designed to provide a balance
between the needs of grieving families and the goal of
assessing the risk of harm to living siblings in
incidences of multiple child deaths within a family.
The coordinator will also play an important role in
educating professionals and supporting agencies about
issues concerning multiple child deaths in a family.
The registrar of births, deaths and marriages
The report highlighted that a number of linkages were
not able to be made effectively when authorities were
faced with a situation in which the death of a child
might be the second or subsequent death in a family.
The bill addresses this by improving the linkages
between agencies with information with respect to a
child death. Under the bill, the registrar of births, deaths
and marriages will be one of the key points for
determining whether a child death is a subsequent death
and for information exchange under the new system.
The bill provides that the registrar must routinely
provide the coroner with information in relation to
reviewable deaths and the existence of any living
siblings of the deceased child, and known or registered
subsequent child deaths. Such information will be
obtained by searching the register to determine whether
a reviewable death has occurred and whether there are
any living siblings. Reciprocal arrangements with
interstate registers will be sought to ensure full data
capture. This will be a key step in allowing the
coordinator at the Victorian Institute of Forensic
Medicine to make an effective and timely assessment of
the health, bereavement and other needs of the grieving
family, while at the same time providing additional
information to enable an assessment to determine
whether steps may be required to protect living siblings.
The Consultative Council on Obstetric and
Paediatric Mortality and Morbidity
The bill will enable the Consultative Council on
Obstetric and Paediatric Mortality and Morbidity to
better assist in matters concerning multiple child deaths.
The bill will achieve this by extending the council’s
functions to the deaths of 15, 16 and 17-year-old
children and clarifying that health service providers
may provide information to the council, when the
council requests such information.
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If the council determines that it is in the public interest,
the council may release information to specified bodies,
including the Medical Practitioners Board, the Nurses
Board, the coroner, a hospital, other consultative
councils established or appointed under the Health Act
and the Victorian Child Death Review Council.
Importantly, the council and its members — who are
experienced medical professionals and
administrators — will retain all of their other
confidentiality obligations.
The bill will also ensure that the coroner and the
registrar of births, deaths and marriages provide the
council with information relating to the causes and
circumstances of the deaths of children.
Human Services (Complex Needs) Act 2003
Finally, the bill makes a minor amendment to the
Human Services (Complex Needs) Act 2003 to make
the confidentiality provision in that act consistent with
those in the Mental Health Act 1986 and the Health
Services Act 1988. Those acts all contain express
confidentiality provisions which generally make it an
offence for a service provider under those acts to
provide identifying information about a client except in
expressly permitted circumstances and it is important to
make these processes clear and consistent for medical
professionals.
To complete the implementation of the Report into the
System for Dealing with Multiple Child Deaths, some
amendments will also be made to the Births, Deaths
and Marriages Regulations 1997, including to the
medical certificate cause of death form. A series of
supporting protocols and memoranda of understanding
between the coroner’s office, the registrar of births,
deaths and marriages and the Department of Human
Services are also being developed and will be in place
for the commencement of the bill.
In conclusion, this bill aims to ensure that Victorian
systems and processes for handling deaths are capable
of dealing effectively and humanely with all cases of
multiple child deaths within a family.
In doing so, the bill balances the rights of grieving
families with the public interest in ensuring that living
children are protected in cases where intervention is
necessary.
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Thursday, 20 May.

Thursday, 6 May 2004

RACING AND GAMING ACTS
(AMENDMENT) BILL
Second reading
Mr PANDAZOPOULOS (Minister for Racing) —
I move:
That this bill be now read a second time.

The Racing and Gaming Acts (Amendment) Bill 2004
reflects the government’s commitment to deliver
reforms that will make the racing industry more
competitive and participative, to ensure its long term
viability and growth.
The Bracks government recognises the importance of a
vibrant racing industry in Victoria. To be competitive,
the industry needs robust governance, professional
administration and strong links with the community.
This bill introduces a number of initiatives that will
improve existing governance structures and procedures,
as well as provide support for new arrangements that
are to be introduced in the industry.
The bill also ensures and clarifies the funding
arrangements for a number of important community
projects and services. It balances competing priorities
and claims against finite funds by both:
ensuring the continuation of the government’s drug
strategy for the next five years; and
enshrining the priority of charges against the
Community Support Fund for gambling research and
problem gambling services.
Key features of the bill
I now turn to some of the key features of the bill.
The bill will make amendments in the following key
areas of racing and gaming regulation:
consultation across the greyhound and harness
racing codes;
evidentiary procedures that apply in the Racing
Appeals Tribunal;
consistency with organisational restructuring within
Racing Victoria Ltd;
procedural requirements that apply in the racing and
wagering industries;
procedural requirements that apply to Tattersall’s
with respect to unclaimed lottery prizes;
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continued retention of funds from the consolidated
revenue to fund the government’s drug strategy; and
procedural aspects of the funding from the
Community Support Fund for research and problem
gambling services.
Formal stakeholder consultation
Building on similar reforms to the thoroughbred racing
industry introduced in 2001, the bill delivers on a key
election commitment to introduce formal stakeholder
consultation across the remaining two codes of racing:
greyhound and harness racing.
The bill sets out a new and express function of the
governing bodies of each code. The functions of the
boards of both Harness Racing Victoria and Greyhound
Racing Victoria will now include promoting and
facilitating consultation with identified classes of
industry participants.
The bill also provides that both boards may apply their
funds for the specific purpose of consulting with those
classes of participant. The bill empowers the boards to
apply their funds flexibly. For example, the board could
fund particular classes of participant to ensure their
participation in the consultation process.
Both boards will report on their performance of this
function in their annual report.
Racing Appeals Tribunal procedures
The bill respects and promotes the principles of judicial
discretion. It provides that the Racing Appeals Tribunal
has a broad discretion to accept evidence that is not
given under oath, affirmation or declaration. This
clarifies that the tribunal can accept unsworn transcripts
taken at a steward’s inquiry where the findings of that
inquiry are the subject of an appeal.
Legislative recognition of Racing Victoria Ltd’s
organisational restructure
During 2003, the Board of Racing Victoria Ltd
conducted a review of the structure and role of its
organisation. The review made a number of
recommendations relating to the role of stewards.
Racing Victoria Ltd adopted some of those
recommendations and is currently making the
necessary structural changes to its organisation to
introduce those recommendations.
The bill sets out a number of amendments that support
Racing Victoria Ltd’s new structure. Principally, these
remove the stewards’ existing powers to impose
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penalties in relation to serious offences involving
prohibited substances. These matters will now be heard
by the Racing Appeals and Disciplinary Board,
established by Racing Victoria Ltd. However, the
Racing Appeals Tribunal will have the final say on both
penalties and substantive matters where the board
decisions are subject to appeal.
Streamlining approval process for bookmakers
The Lotteries, Gaming and Betting Act 1966 currently
requires bookmakers to apply for approvals of
individual sets of Australian group races for use in
feature doubles. The bill removes this requirement and
will automatically enable betting on those races thereby
reducing the administrative burden for Victorian
bookmakers.
Reduction in the holding period for unclaimed
prizes held by Tattersall’s
The bill reduces the period of time after which
Tattersall’s must pay unclaimed lottery prizes to the
government from 12 months to 6 months. It is
important to note that this amendment will not affect
the rights of lottery prize winners to claim a prize at any
time. This amendment mirrors similar legislation
passed in 2003 in relation to unclaimed wagering
dividends held by Tabcorp.
Retention of funds for drug programs.
The bill will provide for the retention of funds in the
consolidated fund from the total moneys payable to the
Community Support Fund. The bill provides for the
retention of $45 million per year, for five years.
In doing so, the bill will secure funding for the
government’s drug strategy, an important community
investment. In the past, a similar amount has been
allocated from the Community Support Fund to the
government’s drug strategy.
Clarification of priority of funding from the
Community Support Fund
Funding for research conducted by the Gambling
Research Panel and the provision of problem gambling
services is provided from the Community Support
Fund.
The bill will clarify that gambling research and problem
gambling services are the first charges against the
Community Support Fund. This clearly reflects this
government’s ongoing commitment to evidence-based
policy development and appropriate programs to
address problem gambling. It also confirms that the
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current resources for problem gambling programs and
research will be maintained.

childhood obesity. Childhood obesity also affects a
number of migrant groups.

The bill also makes a number of statute law revisions to
the Gambling Regulation Act 2003.

Victoria is one of the great fruit production areas of the
world, and it supplies apples, pears and stone fruits not
only to the Victorian market but also to national and
international markets. The objective of the Kids and
Fruit program is to address childhood obesity and
promote healthy eating in our community by way of a
program throughout Victorian schools. As I said,
Victoria is one of the great agricultural and fruit
production regions in the world, and the export of
Victorian fruit and vegetables is a major income earner
for the state. Unfortunately Victorian students do not
eat enough fruit. In contrast to other countries such as
New Zealand, where the consumption of apples is
14 kilograms per student, the consumption of apples in
Victoria is only 7 kilograms per student. A similar pilot
scheme in the United Kingdom has been an outstanding
success, and it now covers 1 million children, with
plans to extend the funding and take the program into
other areas.

Conclusion
The bill contains a range of amendments to some of the
key acts within the racing and gaming portfolios.
Essentially, the bill will streamline and improve on
existing procedures in the racing and wagering
industries. It is another important step in the
government’s commitment to facilitate and promote a
viable, accountable and strong racing industry. These
changes will benefit all stakeholders ranging from
licensed participants to the punters and the broader
community.
I commend the bill to the house.
Debate adjourned on motion of Mr SMITH (Bass).
Debate adjourned until Thursday, 20 May.
Remaining business postponed on motion of
Mr PANDAZOPOULOS (Minister for Gaming).

ADJOURNMENT
Schools: Kids and Fruit program
Mr THOMPSON (Sandringham) — I ask the
Minister for Education and Training to receive a
deputation to facilitate the introduction of a pilot
program in Victoria for the distribution of seasonal fruit
in Victorian classrooms. A number of Victorian
growers, represented by Jimmy Kalafatis and Chris
Georgopoulos from Shepparton, have developed the
Kids and Fruit program to improve the health of
Victorian schoolchildren and to also build distribution
plans for Victorian growers which will have benefits
for the health of the community and the ongoing
development of the Victorian fruit industry. They seek
the opportunity to discuss with the minister the
development of the project on a pilot basis in Victorian
schools. The project has already been adopted by up to
10 schools in Victoria and has received great support
from parents and school principals.
At a forum convened by the Speaker of this Parliament
two weeks ago, leading Australian paediatricians and
child health experts, Dr Zoe McCallum and Associate
Professor Elizabeth Waters, from the Royal Children’s
Hospital commented on the level of increase in

Key findings in the United Kingdom pilot program
revealed that 99 percent of schools thought the
reliability of the fruit deliveries was either excellent or
acceptable; 93 per cent of schools thought the overall
quality of the fruit was good; the majority of children
were positive about the scheme; 99 per cent of school
staff regarded the scheme as a way of improving
children’s health and supplementing children’s diets;
97 per cent of schools regarded the scheme as a support
to teaching and learning about healthy eating; giving
the fruit out in individual class groups has the
advantage of providing a social time and a time for
learning; and more than half of the surveyed schools —
55 per cent — had noticed an improvement in the ethos
and atmosphere in the classes involved in the scheme.
Further research from the pilot program found that over
a quarter of children and their families ate more fruit at
home after their school joined the scheme; nearly half
of all parents questioned thought the scheme had made
them more aware of the importance of fruit for a
healthy diet; and 8 out of 10 parents said their child
always or often ate the fruit provided at school.
This is a worthwhile initiative, and I ask the minister if
she would receive a deputation from some of the major
growers in the Shepparton region to see whether this
pilot could be implemented for the benefit of all
Victorian schoolchildren, and in particular some
migrant community groups in Victoria where there
might be different medical issues — —
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The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Boroondara: basketball facilities
Mr STENSHOLT (Burwood) — My request is for
the Minister for Sport and Recreation in the other place.
The action I ask of the minister is to support an
application to fund basketball and netball indoor
facilities at the Gordon Barnard reserve through a major
sport and recreation grant. An application has been
lodged by the City of Boroondara, and it is strongly
supported by the Hawthorn Basketball Association and
the Boroondara Netball Association.
There is a crying need for both indoor and outdoor
facilities in Boroondara for netball and basketball, and a
former member for East Yarra Province in the upper
house, Mark Birrell, and I have for a long time been
arguing for netball facilities. We have also been arguing
for some time for indoor facilities for basketball and
other sports including netball. There is a great need for
these facilities.
I have talked on many occasions to the people from the
Hawthorn Basketball Association, Jeff Oughton and
John Gray, and I once arranged for the minister to visit
the Ashburton recreation centre so that he could talk to
people from the netball association and representatives
from the council and they could impress on him the
need for basketball facilities in the city of Boroondara.
The Hawthorn Basketball Association expanded from
about 100 teams in 1992 to 277 in 1998, and earlier this
year the number of teams had grown to 434 — the
fastest growth of any basketball association in Victoria.
By around 2006 or 2007 the association expects to have
another 100 teams, bringing the total up to about
530 teams. Basketball is clearly the fastest growing
sport in the area, and there is a great need for facilities
to cater for the many thousands of boys and girls, and
men and women, young and old, who play basketball.
These facilities are something the Hawthorn Basketball
Association has been trying to get for a decade, and it is
clear that basketball is at a junction in Boroondara.
There is a critical need to meet the current requirements
of youth basketballers. The association cannot offer
children Ozball or Miniball programs, and many of the
representative teams cannot play in Boroondara
because there are no courts available for them. It is very
important that the city of Boroondara have a stadium to
house a suitable show court so that representative teams
can play off against teams from Nunawading, Eltham,
Bulleen, Sandringham and other areas.
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Basketballers in Boroondara need these facilities
because they have been forced to pay higher fees. They
cannot even run the association out of a particular hall;
they have to hire accommodation in a suburban
shopping centre. This is a very important need, and I
call upon the minister to lend his support. I hope he will
soon be able to come out to Boroondara again and
announce a grant to support the provision of these
facilities.

Goulburn Region Preschool Association:
funding
Mr JASPER (Murray Valley) — I raise a matter for
the attention of the Minister for Community Services,
and I refer to representations I have received from the
Goulburn Region Preschool Association and in
particular to the continued successful operation of this
group kindergarten scheme.
I received representations from Fiona Schier, the
president of the association, who expressed her
concerns about the continued financial viability of this
group scheme. The representations I received came not
only from the president of the association representing
Barmah Kindergarten Occasional Care but also from
the Katamatite Preschool, which is also part of this
particular group.
I made representations to the Minister for Community
Services late last year when detailed information was
provided to me, and the minister responded to those
representations. Following the response from the
minister I wrote again to the association and received a
detailed letter from Ms Schier on behalf of the
association.
Ms Schier pointed out that a small group of eight
preschools/kindergartens has difficulty in being able to
survive financially because of their small numbers and
the small number of students involved. I acknowledge
that the government has raised the funding level for
kindergartens across the state of Victoria, but there
needs to be special consideration of the operation of the
smaller kindergartens/preschools because of the smaller
numbers in the more remote areas in which they are
operating.
In fact what Ms Schier sought in the request provided
to me earlier this year was that kindergartens,
particularly the smaller ones, should be provided with
base funding rather than per capita funding so that they
would be able to contain and pay for their overheads
and be able to provide the services there. There needs to
be recognition of the special difficulties of the rural
preschools; and reduced hours, which was suggested by
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the minister earlier, is certainly not satisfactory to be
able to pay for teachers in these kindergartens. Also the
group employment funding should be raised to a higher
level so that rather than having to look at 17 venues to
form a group there could be a grouping of a smaller
number, which would include the 8 within this
particular group. Ms Schier went on further to say that
the Department of Human Services had withdrawn the
free access to payroll services which had been funded
previously through the group employment scheme.
I seek from the minister a response to the earlier
information that she provided to me; her subsequent
letter really only dealt in general terms with the total
funding being provided to kindergartens and did not
address the specific problems for smaller kindergartens.

Electricity: Keilor–Sunbury powerline
Mr SEITZ (Keilor) — I raise a matter for the
attention of the Minister for Energy Industries in
another place. The issue I raise is the construction of a
660-volt overhead powerline from Keilor Park to
Sunbury, through Keilor Village and Taylors Lakes.
The community in the Keilor Village area in particular
is concerned about the powerline and its intrusion on
the environment in the region, and it is asking for this
powerline to be put underground. I do not have any
difficulty with that.
I ask the minister from that point to have a look at the
situation and consider the possibility of persuading
AGL, which is the authority constructing this
powerline, to put the line underground, if it is possible
and economically feasible in that area, so that its
environmental and electromagnetic impact will be
minimised in the neighbourhood, which is what people
are concerned about. I also ask the minister to reassure
the people that should the powerline be constructed
overhead it will be at a safe distance from homes,
child-care centres and the like.
The Liberal Party-endorsed candidate for the federal
seat of Gorton, Susan Jennison, is scaremongering in
the area, saying to people that their lives are in danger
and under threat with the overhead powerline going
through Keilor and Taylors Lakes. As a Liberal
Party-endorsed candidate Ms Jennison should be acting
more responsibly, because there is absolutely no
scientific proof that has demonstrated that the
electromagnetic field endangers anybody’s life. Also I
am assured that in order to construct the powerline
AGL would have to meet certain environmental
conditions, and one of those would relate to what
distance it would be from kindergartens, child-care
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centres and houses in the area, as listed on the petition
and the pro-forma letter sent to me on that issue.
I want to assure the people also that this government
and this minister will act responsibly in this situation.
However, one must not forget who sold the powerlines
and who privatised electricity. It was the Liberal Party,
and the contract of sale should have included the
condition that in the future heavy voltage lines should
be placed underground. We certainly do not need the
federal candidate for Gorton now coming out and
creating rumours and scaring the people in that area and
using that as an issue in the election campaign.
Where are the Liberal Party policies for the western
suburbs? Where is the money for the Deer Park bypass?
The minister was there last week for a photo shoot.
Those are the issues that the Liberal Party federal
candidate should be talking about. I have not heard
anything about those policy issues and the services
provided to the western suburbs, and particularly in my
electorate of Keilor. Once again I ask the minister to
examine the situation.

Wombats: culling
Mr HONEYWOOD (Warrandyte) — I wish to
raise a matter with the Minister for Environment. It
relates to a proposal by a farmer in western Victoria to
cull wombats from his property. I request the minister
to take action to ensure that he not only rules out
providing a permit to cull wombats in this particular
case, but that he rules out all wombat culls in future and
agrees to a policy involving other options such as
electric fencing and relocation.
There is something of an irony in this matter being
raised today because it is the same day that the Minister
for Environment has hit his regular vaudeville button
and re-announced the latest dolphin exclusion zone in
Port Phillip Bay. If it is good enough for him to look
after one cuddly creature, I suggest he has been caught
out turning a blind eye to the fate of one of our national
icons. I am informed that the farmer in question,
Mr Jon Thomas, whose property is close to the Cobaw
Ranges near Bendigo, had an application for a permit to
cull denied him six months ago by the Bendigo office
of the Department of Sustainability and Environment.
But when he contacted the minister’s office more
recently it allegedly agreed to re-examine the matter.
Earlier this week a wildlife officer from the same
Bendigo DSE office again visited the property, and on
the basis of observing three poor old wombats ruled
that a number of options could be put in place. One of
those options was electric fencing combined with some
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relocation, but a permit to cull was not ruled out. If this
is the case as a result of the minister’s office
intervening, it is absolutely outrageous that we could
have a situation where a national icon is slaughtered for
the sake of one farmer.
On this basis I call on the minister to explain what his
policy is when it comes to culling wombats, koalas or
any of our other national icon fauna and to ensure that
the right thing is done in this case. We have received
25 emails today making representations about these
wombats from far and wide right across Victoria. The
minister needs to explain to the house what his role has
been, whether he has had his grubby paws on this
particular issue, whether he will ensure that
commonsense prevails rather than the slaughter of
native fauna in this particular instance, and what his
policy will be in the future.

Child and Family Care Network: funding
Ms MORAND (Mount Waverley) — I raise a
matter for action from the Minister for Community
Services. The Child and Family Care Network, located
in Ferntree Gully Road, Glen Waverley, is an important
and innovative agency providing a range of services for
young children and their families in the Waverley area
and the broader community. The services include early
intervention for children with disabilities and
developmental delay, family support, youth support,
community education and kindergartens.
The network is an independent agency that has been
established for over 100 years. It was formerly known
as the Burwood Boys Home. The network has an early
intervention program, including family and welfare
programs, the Frank Cheshire Education Centre, the
Warooga Early Intervention Centre and youth support.
The network is a registered training organisation
providing training in community services, aged care,
education and training, computing and hospitality.
John Thompson, the chair of the Child and Family Care
Network, deputy chief executive officer Pauline Ogden
and chief executive officer Lodi Francesconi are
wonderful leaders and are very passionate about the
work they do. I have visited the network on a few
occasions, and I am always very impressed by everyone
who works there. They all care very much about the
work they do. They also have a wonderful vision for
providing support for the children in a new children’s
centre.
The needs of the community and the agency’s vision
for meeting those needs are outgrowing the capacity of
its current facilities. The Child and Family Care
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Network is therefore keen to develop a new facility that
will bring together a whole range of services for
children and families. The proposal is that services such
as kindergarten, early intervention, child care,
playgroups and other office space for family support
will all be brought together under the one roof. I fully
support this proposal. It makes services much more
accessible for local families and it would also, I
imagine, help those services to work together in a more
coordinated and integrated way.
The Child and Family Care Network’s vision is of a
totally integrated early intervention service and facility
for children aged 0 to 6 years and their families to be
housed in a purpose-built, family-friendly facility to be
called the Kids Centre. This is a unique and innovative
scheme that is designed to provide comprehensive and
easily accessible support for families and young
children in a local community setting. The proposal is
based on the very latest research on child development
and family needs.
The centre has been specifically designed for general
community use, with a reference library, parents and
community meeting room and at least one of the
service rooms always available for community groups
after hours and on weekends. The centre will also be
used for child care, early years education training and
as a university student placement facility.
I know the government has a good track record on
services to young children and their families. I know
some exciting initiatives are already under way to bring
services together in the way I have just outlined. I am
keen to see the benefits of the Bracks government’s
policies experienced by more families, and I would ask
the minister to make this possible.

Water: Wallan property
Mr PLOWMAN (Benambra) — The issue I wish
to raise is for the attention of the Minister for Water. I
ask the minister to review a decision made by Goulburn
Valley Water to compulsorily acquire land from
Mr Barry Gilbo at Wallan for the discharge of water
from the Wallan sewerage farm for irrigation on this
land and the disposal of the water that currently
discharges into the Merri Creek catchment. I ask the
minister to intervene and reverse this decision on the
basis that the land in question is not suitable for
irrigation; if this occurs it will lead to longer term
degradation of the land and off-farm damage to the
shallow aquifers, which in turn will lead to an
exacerbation of the salinity levels of waterways and
streams which form part of the Merri Creek catchment.
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The soils in question are basalt soils of poor structure.
They have high levels of sodium and on the flatter
country there are crab holes and gilgai right across the
area. Sodicity of these soils would be increased,
particularly on the basis that the water has high levels
of sodium. Much of the lesser sloping country is or was
covered by basalt boulders on the surface or very close
to the surface. In fact hundreds of tonnes of basalt rocks
have been removed. It is indicative that there is an
enormous amount of subsurface stone which would be
brought to the surface if this country were levelled.
Tree-growing in this area is highly unlikely to be
successful, as the property in question only carried three
trees when it was first selected. Even if the application
of water to these soils is managed carefully, it will be
impossible to manage irrigation without leading to
drainage not being able to handle the normal run-off. It
will lead to flooding of the area between the Hume
Highway and the railway line.
There is an opportunity for Goulburn Valley Water to
apply to the Environment Protection Authority for an
extension of its licence to discharge waste water from
the sewerage farm to the Merri Creek. Alternative uses
could be: a mandatory third pipe for garden and toilet
use in the new development at Wallan, which is
substantial; the use of treated water for parkland and
sporting grounds; or the use of this water on better soil
types where there is greater irrigation infiltration for
horticultural use.
There are some letters which I wish to quote from
briefly. One is to the town planner of the Shire of
Mitchell from Gerry Mulcair, the acting regional
manager for Port Phillip region in the Department of
Natural Resources and Environment:
These soil types, although stated as being suitable for
irrigation, are not soils which under most circumstances could
be regarded for irrigation — —

The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.
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information centres will be undertaken and that Tourism
Victoria will continue to consult with the fantastic
network of visitor information centres during the process.
It has become clear over the previous years of the Bracks
government that tourism is a major factor affecting local
economies in both larger and smaller communities right
across Victoria. It is an industry that involves everyone
from the small bed-and-breakfast operator to the larger
hotels, from local cafes to wineries, and everything in
between; importantly it affects every shop and service
station and every small business in small communities.
As the member for Ripon I have the good fortune to live
in what some people consider to be one of the most
beautiful parts of the state; I consider it to be clearly the
most beautiful part of the state. It has a highly active and
productive tourism industry. I have no doubt that tourism
in towns like Maryborough, Avoca, Ararat, Stawell and
Great Western near the beautiful Grampians plays an
enormous role in this state. They are beautiful rural
towns that I have the fortune of representing. We have
wonderful wineries, local produce and beautiful natural
attractions. We also have an increasing number of
visitors each year. I know the government regards
tourism as a critical part of the state economy.
Tourism is one of the industries that meets the triple
bottom line. It has positive economic, social and,
frequently, environmental effects. In my role as a
supporter of Victoria’s tourism I speak to many operators
throughout the state and interstate. I am happy to say that
we are very well supported in our activities to spread the
benefits of tourism to regional Victoria. I reiterate: I seek
from the Minister for Tourism the reassurance for the
communities in my electorate and throughout regional
Victoria that the feasibility study into a statewide
booking system for regional visitor information
centres — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Tourism: visitor information centres

Brauerander Park, Warrnambool: funding

Mr HELPER (Ripon) — I direct to the attention of
the Minister for Tourism the issue of the stimulation of
regional tourism growth and the commitment in the
recent state budget of funding to investigate the
possibility of some options for booking services
provided by Victoria’s regional network of visitor
information centres. All members would be aware of the
fantastic service they provide. I seek from the minister
the reassurance for the communities in my electorate and
throughout regional Victoria that the feasibility study
into a statewide booking system for regional visitor

Dr NAPTHINE (South-West Coast) — The issue I
wish to raise is for the Premier, and the action I seek is
for him to keep his promise and provide $1 million of
state funding for the Brauerander Park sports facility in
Warrnambool. Recently I visited the park with the
member for Doncaster in his role as shadow minister for
education. We were both impressed by the progress of
the earthworks creating a world-class athletics track and
multipurpose sports and recreational facility there on the
site of Brauerander Park. I want to remind the house of

ADJOURNMENT
Thursday, 6 May 2004

ASSEMBLY

the Premier’s words. In the Warrnambool Standard of
23 October 2001 the Premier is quoted as saying:
We are happy to contribute in a three-way partnership between
state, local and federal governments and I think we’re well on
the track to achieving that.

We are well on track to achieving that! We have
$1 million contributed to the Brauerander Park facility by
the federal government thanks to the hard work of the
federal Liberal member for Wannon, David Walker, who
is a fantastic local member, working with Treasurer Peter
Costello, and when they make a promise to country
Victoria they both deliver. A local benefactor has
provided $1.65 million worth of land, and the council
and community have contributed over $700 000, so the
partnership is all there. Brauer College itself has
contributed $1.4 million. The only one who is missing
from the partnership is the person who said the
partnership should be formed in the first place — that is,
the Premier of Victoria.
The only one who has reneged on his promise to the
people of western Victoria, the only one who has cheated
on the people of Warrnambool and the only who has said
he would deliver a three-way partnership but has not put
his hand in his pocket is the Premier of Victoria. He has
lied to the people of western Victoria, and he has
certainly not kept his promise to provide $1 million to
this three-way partnership. I am calling on the Premier to
put his hand in his pocket, meet his obligations and
provide this $1 million.
This will provide an all-weather, world-standard athletics
facility in western Victoria and serve a population of
over 100 000 people. It will be the only world-standard
athletics facility in the whole of south-west Victoria. It
will also provide a range of other sporting and
recreational facilities. It is superbly located between the
Warrnambool indoor sports complex and Brauer
College, which is the largest secondary college in
country Victoria. I again ask the Premier to meet his
obligations. He has clearly made a promise to provide
$1 million in a three-way partnership, and he now needs
to contribute that rather than contribute to the broken
promises made by the Labor government to the people of
Victoria. Whether it is the broken promise on the Deakin
rail platform or the broken promises on rail
standardisation or on providing natural gas to Port Fairy,
we do not want him to break a promise on Brauerander
Park.

Road safety: driver behaviour
Mr LIM (Clayton) — I rise to request the Minister
for Transport to take action to establish a system of
community monitoring of aberrant road behaviour. Most
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Victorian drivers are responsible, law-abiding citizens. It
is a credit to both the patience and skill of Victorian
motorists and to the road safety initiative of the Bracks
government that the road toll has fallen as far as it has
over the past few years.
Victoria has experienced the largest fatality rate
reduction in the nation. The reduction in fatalities in
Victoria constitutes most of the national reduction in
fatalities in this period. It is noteworthy that the start of
this welcome reduction coincided with the introduction
of stricter speed enforcement measures, including
reduced enforcement tolerances. To use the words of the
Minister for Police and Emergency Services, we are
changing the culture of motoring in this state, and I am
personally very delighted that speeding and other road
offences are now seen not just as illegal but as socially
unacceptable, like spitting in the street or littering.
Regrettably there are still some members of our society
who are not socially responsible and who continue to
break the laws of the road, putting their own and others’
lives at risk. How often does one see a driver behaving
irresponsibly and wish there was a policeman about? My
proposal is to introduce a system in which members of
the community could report such behaviour. We have a
dob-in line for people who litter and for motor vehicles
that have smoky exhausts. Why not have a dob-in line
for outrageous road behaviour, blatant speeding,
dangerous overtaking and other breaches of the road law
not seen by police?
Offenders could receive a warning saying that they have
been noted doing something wrong and that if they had
been seen by police they would have been booked.
People who have had several complaints made against
them could be spoken to by police and warned. What I
am advocating is not a system of fines but a system that
allows the community to show antisocial drivers that
their behaviour will not be tolerated.
This idea is not new. In 1915 the Royal Automobile
Club of Victoria, in a call to report speed maniacs,
encouraged members to supply details of reckless or
careless drivers. The RACV said:
The owners of such motors will be warned by the club of any
such delinquency and to drive with greater care without the
informant’s name being communicated as it is unnecessary.

New it might not be, but I think this is an idea whose
time has time. If we can prevent even one death by such
a measure, we will have saved the community much
grief, resources and money.
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Responses
Ms GARBUTT (Minister for Community
Services) — The member for Murray Valley raised with
me various issues regarding kindergartens in his
electorate, particularly the funding rates for rural
kindergartens.
Dr Napthine interjected.
Ms GARBUTT — He is very good at raising issues
on behalf of his electorate; he does a good job for them.
The government examined the funding model for
preschools in the Kirby report a number of years ago,
and we have followed the recommendations from that
report. There is already a three-tiered funding system for
kindergartens. There is a standard rate, there is a rural
rate and, the largest of all, there is the small rural rate.
The standard rate is $1431 per child and the small rural
rate is $2610, which is 182 per cent of the standard rate.
It is a lot extra in order to recognise the factors that the
member for Murray Valley pointed out — that is,
smaller numbers, greater distances and the fact that
numbers move up and down. So there is already in place
a system that takes those things into account.
The member for Murray Valley also raised the issue of
group employment and the grant for payroll costs. He is
correct in saying that there has been a contract for a
company to manage the payrolls of individual
preschools; however, when preschools elected to join
together in a cluster and take on the group employment
program, it was pointed out that they would no longer
have access to the payroll contract after it expired in June
of this year. That was made very explicit in the material
they all got when they signed up to the group
employment model, and it was reinforced with
subsequent information as well. The initial submission
should have included that information, and they should
have taken it on board and included it in their financial
structures, because it was made very clear up front that
that service would end from 30 June this year.
This government has put a lot of emphasis on revitalising
the kindergarten sector since it came to office. We have
increased the budget for kindergartens by over 50 per
cent since 1999, and in this budget there is an extra
$3.2 million to extend the group employment model to
other kindergartens. We are also funding dental services
for preschool children for the first time — or certainly for
the first time in recent years — and we are indexing the
grant that health care card holders get to help pay for
their kinder costs. We have indeed placed a high priority
on kindergartens. We believe it is a vital service, and we
are putting extra funds in at each budget.
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Mr Honeywood interjected.
Ms GARBUTT — No, you can do that out of your
pocket.
The member for Mount Waverley has highlighted a very
important priority for us — that is, children’s services
and support for families. One of the government’s key
priorities and key approaches is to try and bring services
together under one roof so that they are much more
accessible for families. We are on about accessible and
affordable services for children that can be flexible
enough to adapt to the changing needs of families. Last
financial year we started the ball rolling with $2 million
in capital funding for eight new children’s centres and
kindergartens across the state. They typically bring
together services such as kindergartens, child care, early
intervention, maternal and child health, play groups and
so on. Some very innovative models have come up from
local communities in response to that policy.
We also have a federal government which does not care
about or recognise the changing needs of Australian
families and still wants to keep women at home without
access to child care. So it is a challenge for the state
government to come up with innovative answers that
meet the needs of families. That is exactly what we are
doing. We are extending our policy of integrated and
accessible children’s centres, and in the next few weeks I
shall be calling for submissions for a new round of
funding. We will be allocating $7 million in this financial
year, and we expect that it will fund 28 new centres
across the state.
I encourage the member for Mount Waverley and indeed
all members to support the relevant agencies in their
electorates in making submissions for those funds. It is a
great opportunity for community organisations to work
with the government to build Victoria as a place where
children and families are looked after and get the support
they need.
Mr PANDAZOPOULOS (Minister for Tourism) —
The member for Ripon raised with me the importance of
visitor information centres across Victoria. I want to
thank him for all the hard work he is doing in helping me
with tourism as Parliamentary Secretary for Regional
Development and also as the chair of the Government
Friends of Tourism group. The member for Ripon is very
much aware of the ever-expanding network of visitor
information centres. He has a huge selection of them in
his area, many of them well resourced and supported by
local government. The centres are predominantly funded
by local government, and I thank councils across
Victoria for their commitment.
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The state has also joined in the funding of some facilities.
I know there is a relatively new visitor information centre
in Beaufort which is part of a community centre. Others
in the member’s electorate that I am aware of are at Halls
Gap, Stawell, Ararat, Avoca and Maryborough. We have
seen a large growth in travel around regional Victoria. As
part of the $10 million being provided over four years for
our regional renewal program, extra dollars will be
focused on the biggest ever spending promotion of
regional Victoria to highlight our touring routes across
the state — one within the goldfields region, one in the
Grampians region, which is to be announced over the
next few weeks, one in north-east Victoria and one along
the Great Ocean Road — and more will be rolled out in
the future.
We want to remind Victorians of the great tourism
regions around their state. This marketing campaign is
also seeing the biggest spend in relation to regions in
other states, predominantly New South Wales and South
Australia. We believe we have a great product. We have
a compact state that is easy to get around, and we have
this great diversity. The visitor information centre
network is a key part of providing a high-quality visitor
experience. A recent report by one of our academic
institutions has confirmed that visitor information centres
lead to extra local spending by visitors because they act
as local sources of information. They encourage people
to see more, do more, stay longer and therefore spend
more — and they add quite a bit to local economies by
selling the complete tourism picture.
One of the things about visitor information centres that
the member has highlighted to me in the past is that they
are not linked up electronically so they can promote to
visitors the next possible destination. Many visitors
might have decided to go to a particular town but might
not have exactly worked out where the next stop is, and
at the moment there is nothing in local communities
across Victoria that links them up with extra information.
That is why we have decided in this budget, as part of a
$250 000 pilot project, to start doing some work on
investigating a potential booking system so that people
can book ahead through any visitor information centre. It
will include destination information so that people have
some idea about where they might go and can therefore
plan and confirm itineraries, as well as the networking
requirements of visitor information centres. They all
have their own computer packaging, so we will need to
have a look at that issue as well with a view to
introducing a complete statewide booking service.
This is a pilot project that we expect to be completed by
March next year. Depending on the success of the project
the government will think about what else we can do
with it. It is an essential part of tourism and something
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that visitors are asking us for. Visitors are using visitor
information centres in larger numbers, but unfortunately
they cannot lock in accommodation or other attractions.
Even though the centres might be next to each other or
nearby in terms of driving time, they have not been able
to do more than promote each other. That is what this
project is about. I am very pleased that the member for
Ripon has worked hard for it, and I look forward to
seeing the project through. I thank him for raising the
matter, because I know how important visitor
information centres are in his area and right across
Victoria.
The DEPUTY SPEAKER — Order! The minister at
the table to respond to matters raised for the Minister for
Education and Training by the member for
Sandringham, for the Minister for Sport and Recreation
by the member for Burwood, for the Minister for Energy
Industries by the member for Keilor, for the Minister for
Environment by the member for Warrandyte, for the
Minister for Water by the member for Benambra, for the
Premier by the member for South-West Coast, and for
the Minister for Transport by the member for Clayton.
Mr PANDAZOPOULOS (Minister for Gaming) —
I will go through the list again, Deputy Speaker, and pass
on to the relevant ministers the matters raised by the
member for Sandringham for the Minister for Education
and Training; the member for Burwood for the Minister
for Sport and Recreation in the other place; the member
for Keilor for the Minister for Energy Industries, also in
the other place; the member for Warrandyte for the
Minister for Environment; the member for Benambra for
the Minister for Water; the member for South-West
Coast for the Premier; and the member for Clayton for
the Minister for Transport. I thank the said members for
their comments.
Mr Honeywood — On a point of order, Deputy
Speaker, it seems to be becoming a new trend in this
place that we do not have any ministers — —
The DEPUTY SPEAKER — Order! I hope the
member for Warrandyte is not taking a point of order
about the attendance of ministers, which has been ruled
on many times in this place as not being a point of order.
Mr Honeywood — Deputy Speaker, the
adjournment debate is becoming a farce because nothing
is ever answered.
The DEPUTY SPEAKER — Order! The house is
adjourned.
House adjourned 6.00 p.m.
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Operating Surplus
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836
Energy Legislation (Regulatory Reform) Bill, 961
Matter of public importance
Budget: fees and charges, 887
Members statements
Vocational education and training: rural buses, 877

DELAHUNTY, Ms (Northcote) (Minister for Planning, Minister
for the Arts and Minister for Women’s Affairs)
Bills
Architects (Amendment) Bill, 809, 1045
Surveying Bill, 809, 1044

iii

Matter of public importance
Budget: fees and charges, 885
Members statements
Dr Brian Robinson, 877
Questions without notice
Budget
community services, 911
family initiatives, 911
Disability services: community access, 805

GILLETT, Ms (Tarneit)
Bills
Commonwealth Games Arrangements (Further Amendment) Bill,
840

DEPUTY SPEAKER, The (Mr Loney)

GREEN, Ms (Yan Yean)

Rulings, 885, 886, 887, 889, 1063

Matter of public importance
Budget: fees and charges, 895

DIXON, Mr (Nepean)
Adjournment

Questions without notice
Disability services: community access, 805

Rosebud: foreshore upgrade, 868
Bills
Alpine Resorts (Management) (Amendment) Bill, 1031
Victorian Qualifications Authority (National Registration) Bill, 972
Matter of public importance
Budget: fees and charges, 900
Members statements

HAERMEYER, Mr (Kororoit) (Minister for Police and Emergency
Services and Minister for Corrections)
Questions without notice
Aboriginals: young offenders facility, 1022
Police: government initiatives, 912

HARDMAN, Mr (Seymour)

Water: Eastern Treatment Plant, 985
Petitions
Capel Avenue–Point Nepean Road, Rosebud West: traffic lights,
875

Bills
Appropriation (2004/2005) Bill, 1032
Members statements
Healesville High School: funding, 831

DOYLE, Mr (Malvern) (Leader of the Opposition)
Points of order, 908
Questions without notice
Budget: motor registration fees, 907, 908

Questions without notice
Budget: rural and regional Victoria, 1027

HARKNESS, Mr (Frankston)
Adjournment

GARBUTT, Ms (Bundoora) (Minister for Community Services)
Adjournment
Responses, 872, 1062

Youth: Advance program, 977
Members statements
Frankston: government initiatives, 832
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HELPER, Mr (Ripon)

HUDSON, Mr (Bentleigh)

Adjournment

Bills

Tourism: visitor information centres, 1060
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Surveillance Devices (Amendment) Bill, 864, 865
Members statements

HERBERT, Mr (Eltham)
Adjournment
Eltham High School and St Helena Secondary College: funding,
869
Members statements
Nicole and Amanda Pless, 880

Lieutenant Colonel Lance Collins, 878
Petitions
Gaming: machines, 810

HULLS, Mr (Niddrie) (Attorney-General, Minister for Industrial
Relations and Minister for WorkCover)
Bills

HOLDING, Mr (Lyndhurst) (Minister for Manufacturing and
Export, and Minister for Financial Services Industry)
Adjournment
Responses, 871
Bills
Justice Legislation (Sexual Offences and Bail) Bill, 936
Questions without notice
Exports: government initiatives, 802

HONEYWOOD, Mr (Warrandyte)
Adjournment
Wombats: culling, 1058
Bills
Alpine Resorts (Management) (Amendment) Bill, 916
Appropriation (2004/2005) Bill, 1033
Victorian Qualifications Authority (National Registration) Bill, 973
Members statements
Port Phillip Bay: channel deepening, 989
Petitions
Dogs: foxhounds and crossbreeds, 811
Planning: rural zones, 811
Points of order, 801, 976, 980, 1063
Questions without notice
Budget: environment, 1025

Appeal Costs and Penalty Interest Rates Acts (Amendment) Bill,
809, 1051
Death Notification Legislation (Amendment) Bill, 809, 1052
Treasury and Finance Legislation (Amendment) Bill, 808, 1047
Business of the house
Program, 825
Questions without notice
Judiciary: remuneration, 801

INGRAM, Mr (Gippsland East)
Adjournment
Wills: legal challenges, 869
Petitions
Bairnsdale Regional Health Service: funding, 811

JASPER, Mr (Murray Valley)
Adjournment
Goulburn Region Preschool Association: funding, 1057
Bills
Alpine Resorts (Management) (Amendment) Bill, 920
Energy Legislation (Regulatory Reform) Bill, 952
Members statements
Water: Katunga management plan, 829
Rulings, 962

HOWARD, Mr (Ballarat East)

JENKINS, Mr (Morwell)

Bills

Bills

Primary Industries Legislation (Miscellaneous Amendments) Bill,
945

Alpine Resorts (Management) (Amendment) Bill, 928
Energy Legislation (Regulatory Reform) Bill, 957
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Members statements
Rail: East Gippsland line, 828
Traralgon Secondary College: funding, 877
Questions without notice
Teachers: industrial settlement, 806

KOSKY, Ms (Altona) (Minister for Education and Training)
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LINDELL, Ms (Carrum)
Bills
Alpine Resorts (Management) (Amendment) Bill, 923
Environment and Natural Resources Committee
Impact and trends in soil acidity, 906
Matter of public importance
Budget: fees and charges, 902

Petitions
Point Cook Road: upgrade, 810
Questions without notice
Budget: education and training, 1026
Schools: performance, 1027
Teachers: industrial settlement, 806

LOBATO, Ms (Gembrook)
Members statements
LINKZ mentoring program, 987
Questions without notice
Budget: family initiatives, 909

KOTSIRAS, Mr (Bulleen)
Members statements
Hospitals: funding, 879

LANGDON, Mr (Ivanhoe)
Business of the house
Program, 823
Members statements

LOCKWOOD, Mr (Bayswater)
Bills
Primary Industries Legislation (Miscellaneous Amendments) Bill,
947
Members statements
Tabulam and Templer Homes for the Aged, Bayswater, 882

LONEY, Mr (Lara) (See also DEPUTY SPEAKER, The)

Fruit bats: Kew, 878
Questions without notice
Federal budget: health, 1024

Bills
Victorian Qualifications Authority (National Registration) Bill, 972
Members statements

LEIGHTON, Mr (Preston)
Members statements

Nathan Deakes, 826

LUPTON, Mr (Prahran)

Preston market: ethnic diversity, 831
Questions without notice
Budget: family initiatives, 910

LIM, Mr (Clayton)
Adjournment

Bills
Appropriation (2004/2005) Bill, 1035
Crimes (Controlled Operations) Bill, 857
Members statements
Melbourne: Flinders Street art display, 826
Prahran Mechanics Institute: funding, 992

Road safety: driver behaviour, 1061
Bills
Alpine Resorts (Management) (Amendment) Bill, 976

McINTOSH, Mr (Kew)
Bills
Crimes (Assumed Identities) Bill, 843
Crimes (Controlled Operations) Bill, 851
Justice Legislation (Sexual Offences and Bail) Bill, 928
Surveillance Devices (Amendment) Bill, 858
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Program, 824
Members statements
Judiciary: remuneration, 877
Questions without notice
Judiciary: remuneration, 801
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Members statements

His Excellency Mr Prabhat Prakash Shukla, 827
Monash scouts great duck race, 986
Questions without notice
Budget
health services, 913
Putting Families First, 1020

McTAGGART, Ms (Evelyn)

MULDER, Mr (Polwarth)

Adjournment

Matter of public importance

Birmingham Primary School: funding, 868
Members statements
Anzac Day: Lilydale RSL, 991
Yarra Valley: produce brand, 880
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Budget: fees and charges, 883
Members statements
Rail: Ballan road damage, 989
Points of order, 885, 886, 889

MARSHALL, Ms (Forest Hill)
Drugs and Crime Prevention Committee
Amphetamine and party-drug use, 903

MAXFIELD, Mr (Narracan)
Bills
Alpine Resorts (Management) (Amendment) Bill, 925
Drugs and Crime Prevention Committee

MUNT, Ms (Mordialloc)
Adjournment
Mordialloc Primary School and Cheltenham Secondary College:
funding, 867
Members statements
Rotary: Mordialloc women’s health seminar, 830
Questions without notice
Concessions: Fairer for All initiative, 801

Amphetamine and party-drug use, 905
NAPTHINE, Dr (South-West Coast)
MERLINO, Mr (Monbulk)
Adjournment
Monbulk Soccer Club: funding, 982
Members statements
Glenfern Valley Bushlands, Upwey, 881

MILDENHALL, Mr (Footscray)
Bills
Crimes (Assumed Identities) Bill, 850
Justice Legislation (Sexual Offences and Bail) Bill, 932
Members statements
Rotary: Maribyrnong River project, 831

Adjournment
Brauerander Park, Warrnambool: funding, 1060
Bills
Energy Legislation (Regulatory Reform) Bill, 959
Primary Industries Legislation (Miscellaneous Amendments) Bill,
937
Matter of public importance
Budget: fees and charges, 893
Members statements
Gippsland: roads, 987
Petitions
Emergency services: Warrnambool helicopter, 811
Points of order, 820, 872, 873, 975, 980, 1022

MORAND, Ms (Mount Waverley)
Adjournment
Child and Family Care Network: funding, 1059

Questions without notice
Rail: regional links, 803

MEMBERS INDEX
4, 5 and 6 May 2004

ASSEMBLY

NARDELLA, Mr (Melton)

PIKE, Ms (Melbourne) (Minister for Health)

Rulings, 871, 872, 873

Questions without notice

NEVILLE, Ms (Bellarine)
Members statements

vii

Budget: health services, 913
Federal budget: health, 1024

PLOWMAN, Mr (Benambra)

Clifton Springs Tennis Club, 990
Adjournment
OVERINGTON, Ms (Ballarat West)
Members statements
Rapid Precast Panels: WorkSafe award, 830
Questions without notice
Police: government initiatives, 912

Water: Wallan property, 1059
Bills
Alpine Resorts (Management) (Amendment) Bill, 926
Primary Industries Legislation (Miscellaneous Amendments) Bill,
948
Business of the house
Program, 822

PANDAZOPOULOS, Mr (Dandenong) (Minister for Gaming,
Minister for Racing, Minister for Tourism and Minister assisting
the Premier on Multicultural Affairs)
Adjournment
Responses, 983, 1062, 1063
Bills

Members statements
Honeysuckle Creek Reservoir: decommissioning, 878
Points of order, 803, 804, 807, 886, 887, 910, 915, 1022, 1027
Questions without notice
Water: Werribee recycling project, 805

Racing and Gaming Acts (Amendment) Bill, 809, 1054
Questions without notice
Melbourne convention centre: project, 804

POWELL, Mrs (Shepparton)
Adjournment
Women’s Health Goulburn North East: funding, 981

PERERA, Mr (Cranbourne)
Members statements
Cranbourne: tourism round table, 829

Bills
Victorian Qualifications Authority (National Registration) Bill, 967
Members statements
Ron Caple, 988

PERTON, Mr (Doncaster)
Adjournment
Donvale Primary School: funding, 870
Bills
Appropriation (2004/2005) Bill, 1019, 1028
Victorian Qualifications Authority (National Registration) Bill,
962, 966
Members statements
Schools: performance, 876
Points of order, 871, 1025
Questions without notice
Schools: performance, 1027

ROBINSON, Mr (Mitcham)
Members statements
Mitcham Primary School: funding, 832

RYAN, Mr (Gippsland South) (Leader of the National Party)
Bills
Appropriation (2004/2005) Bill, 1006
Crimes (Assumed Identities) Bill, 847
Crimes (Controlled Operations) Bill, 855
Justice Legislation (Sexual Offences and Bail) Bill, 930
Surveillance Devices (Amendment) Bill, 862
Business of the house
Program, 822
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Members statements
Country Fire Authority: Leongatha memorial service, 827
Points of order, 820, 1022
Questions without notice
Aboriginals: young offenders facility, 1022
Budget: Living Murray program, 910
Hazardous waste: containment sites, 802

ASSEMBLY

4, 5 and 6 May 2004

Bills
Alpine Resorts (Management) (Amendment) Bill, 924
Justice Legislation (Sexual Offences and Bail) Bill, 933
Members statements
Budget: government performance, 829
Petitions
Warley Hospital, Cowes: funding, 810

SAVAGE, Mr (Mildura)

SPEAKER, The (Hon. Judy Maddigan)

Bills

Australian Broadcasting Corporation: Victorian sport, 807

Justice Legislation (Sexual Offences and Bail) Bill, 935
Members statements
Members for Vietnam, 879

Bills
Agreement to Bills, 975

Points of order, 1028

Rulings, 801, 803, 804, 807, 820, 821, 876, 907, 908, 910, 913, 914,
915, 969, 975, 1022, 1023, 1025, 1027, 1028

Questions without notice

Rulings by the Chair

Schools: head lice, 913
Rulings, 897

Docklands Authority: report 2003, 875
Hansard record, 875
Road Management Bill, 985

SEITZ, Mr (Keilor)

STENSHOLT, Mr (Burwood)

Adjournment

Adjournment

Electricity: Keilor–Sunbury powerline, 1058
Members statements
Deer Park bypass: funding, 882
Delahey Junior Soccer Club, 985
Questions without notice

Boroondara: basketball facilities, 1057
Bills
Appropriation (2004/2005) Bill, 1016
Members statements
Monash Link Community Health Service: funding, 990

Exports: government initiatives, 802
SYKES, Dr (Benalla)
SHARDEY, Mrs (Caulfield)
Adjournment
Matter of public importance
Budget: fees and charges, 897
Members statements
Melbourne: Flinders Street art display, 826
Questions without notice
Budget: community services, 911

Aboriginals: young offenders facility, 867
Bills
Alpine Resorts (Management) (Amendment) Bill, 975
Primary Industries Legislation (Miscellaneous Amendments) Bill,
946
Drugs and Crime Prevention Committee
Amphetamine and party-drug use, 906

SMITH, Mr (Bass)
Adjournment
Automotive smash repairers: practices, 980

Members statements
Lake Mokoan: powerboat racing, 880
Petitions
Planning: rural zones, 810
Swords: regulation, 810
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THOMPSON, Mr (Sandringham)

WELLS, Mr (Scoresby)

Adjournment

Adjournment

Schools: Kids and Fruit program, 1056
Bills
Commonwealth Games Arrangements (Further Amendment) Bill,
832
Justice Legislation (Sexual Offences and Bail) Bill, 935
Victorian Qualifications Authority (National Registration) Bill, 974
Matter of public importance
Budget: fees and charges, 891
Members statements

Crime: statistics, 977
Bills
Appropriation (2004/2005) Bill, 1036
Crimes (Assumed Identities) Bill, 1029
Surveillance Devices (Amendment) Bill, 1030
Drugs and Crime Prevention Committee
Amphetamine and party-drug use, 904
Members statements
Country Fire Authority: trucks, 827

Commonwealth Games: multicultural briefings, 987
Petitions
Central Health Interpreter Service: funding, 811

THWAITES, Mr (Albert Park) (Minister for Environment,
Minister for Water and Minister for Victorian Communities)
Members statements
Dr Brian Robinson, 876
Questions without notice
Budget
environment, 1025
Living Murray program, 910
Water: Werribee recycling project, 805

WILSON, Mr (Narre Warren South)
Bills
Energy Legislation (Regulatory Reform) Bill, 961
Members statements
Lions Club: Dandenong supper concert, 991
Questions without notice
Housing: government initiatives, 914

WYNNE, Mr (Richmond)
Bills
Justice Legislation (Sexual Offences and Bail) Bill, 933

TREZISE, Mr (Geelong)
Adjournment
Federal Department of Employment and Workplace Relations:
Geelong office, 980
Members statements
Road safety: speed limits, 828
Points of order, 980

WALSH, Mr (Swan Hill)
Bills
Primary Industries Legislation (Miscellaneous Amendments) Bill,
941
Members statements
Building industry: work experience students, 986
Points of order, 984
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