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SHADOW MINISTRY
Tuesday, 2 March 2004

ASSEMBLY

Tuesday, 2 March 2004
The SPEAKER (Hon. Judy Maddigan) took the
chair at 2.05 p.m. and read the prayer.

ACKNOWLEDGMENT OF TRADITIONAL
OWNERS
The SPEAKER — Order! At the commencement
of this autumn sitting the Parliament of Victoria
acknowledges the land of the tribes and nations of the
Aboriginal people of Victoria.

SHADOW MINISTRY
Mr DOYLE (Leader of the Opposition) — I wish to
inform the house of the changed responsibilities that
apply to the shadow ministry and to Liberal
spokespeople.
In the Legislative Assembly the Deputy Leader of the
Liberal Party is the shadow Minister for the
Environment. The member for Benambra is the
manager of opposition business. The member for
Brighton is the shadow minister for industry and
employment and the shadow Minister for Major
Projects. The member for Doncaster is the shadow
minister for education, including tertiary education and
training. The member for Nepean is the spokesperson
for tourism. The member for Sandringham is the
spokesperson for citizenship.
In the Legislative Council the Leader of the Liberal
Party is the shadow minister for country Victoria — —
The SPEAKER — Order! I ask the house to come
to order and allow the Leader of the Opposition to give
us the changes.
Mr DOYLE — The deputy leader is the shadow
Minister for Victorian Communities. A member for
Templestowe Province, Mr Forwood, is the shadow
minister for resources and energy. A member for
Koonung Province, Mr Atkinson, is spokesperson for
sport and recreation. A member for East Yarra,
Mr Dalla-Riva, is spokesperson for scrutiny of
government. A member for North Eastern Province,
Ms Lovell is the spokesperson for Aboriginal affairs. A
member for Eumemmerring Province,
Mr Rich-Phillips, is the spokesperson for
manufacturing and exports.
All other portfolio responsibilities remain as I have
previously advised the house.
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NATIONAL PARTY PORTFOLIO
RESPONSIBILITIES
Mr RYAN (Leader of the National Party) — I wish
to advise changes in portfolio responsibilities within the
National Party.
In the Legislative Assembly I will be assisted in my
responsibilities as spokesman for the Attorney-General
portfolio by the member for Rodney.
In the Legislative Council the Honourable Damian
Drum will assume responsibility as the spokesperson
for education services; the Honourable Peter Hall will
retain responsibility for education and training.
All other responsibilities within portfolios remain the
same.

QUESTIONS WITHOUT NOTICE
Teachers: industrial action
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. We are less than 24 hours
away from the biggest teachers strike in Victoria’s
history. What will you do — —
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order and allow question time to start off in a
reasonable manner.
Mr DOYLE — We are less than 24 hours away
from the biggest teachers strike in Victoria’s history.
Honourable members interjecting.
Mr DOYLE — I will start again, Speaker.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order!
Mr DOYLE — We are less than 24 hours away
from the biggest teachers strike in Victoria’s history.
What will you do to prevent it?
The SPEAKER — Order! The Leader of the
Opposition knows that he should address his comments
through the Chair.
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. Our government does
not condone tomorrow’s strike by the teachers in
Victoria. I make that absolutely clear. I am unclear
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from the question of the opposition leader whether or
not he is trying to talk up the dispute. That is a matter
which is less than clear!
The decision that was made for a strike of Australian
Education Union members was made at a mass meeting
of teachers last December — and the decision was
made regardless of whether or not effective
negotiations, discussions and dialogue were to occur
from last December onwards. I do not believe that is an
effective way to settle a dispute, to deal with an
enterprise agreement for the next three years, because
effectively what you are saying is, ‘It doesn’t matter
about the negotiations. We are hell-bent on having a
strike, anyway!’.
Mr Perton — You’ve done nothing in 14 months!
Mr BRACKS — The honourable member for
Doncaster said something about 14 months. He should
know that the expiration of the enterprise agreement
only recently occurred, as teachers have been under a
three-year agreement. Of course under the system
which is in place under the Workplace Relations Act
there is protected action, which obliges a union to
consider industrial action because it has no other
method of getting a matter before the commission
except for that action.
Mr Perton interjected.
Mr BRACKS — The member for Doncaster
continues to interject. Yesterday he made the claim that
teachers were better off under the Kennett government.
The opposition denies it today, but he did make that
claim. No-one has forgotten that the former government
closed some 300 schools, and sacked some
9000 teachers around Victoria.
Mr Doyle — On a point of order, Speaker, on the
point of relevance, the question asked what the Premier
would do to prevent tomorrow’s strike, and so far he
has not addressed that at all, despite spending
considerable time canvassing other matters. We just
want to know what he is actually going to do.
The SPEAKER — Order! There is no point of
order. It would be easier for the Premier to address the
question if there were fewer interjections from
members of the opposition inviting him to comment.
Mr BRACKS — I can tell honourable members
what this side of the house will not do — we will not
cave in! We will argue for a fair and reasonable wage
offer, but we want to ensure that we meet our
commitments to improve the system with more
teachers, more facilities and better educational
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outcomes for our young people. That is why the
government is resolute about getting a fair arrangement.
We have had a catch-up for teachers in our first term.
The catch-up was about repairing the damage done by
the previous Kennett government. We are now in a
phase of having a reasonable and sensible wage and
salary increase which takes account of proper career
structures. We on this side of the house also want to use
our discretionary budget ability to better resource the
education system. That is what we will do. We will not
cave in. We will get a fair outcome, and we will have a
better education system.

Business: investment
Mr HELPER (Ripon) — I direct my question to the
Premier. I refer to the government’s success in
attracting major investment to the state and ask whether
the Premier can advise of any new government
initiatives to further improve Victoria’s competitive
strength.
Mr BRACKS (Premier) — I thank the member for
Ripon for his question. Before I explain the new
initiative that the government will be announcing today,
in answering the member for Ripon’s question we
should acknowledge his work in assisting the Minister
for State and Regional Development. We have had an
outstanding outcome for regional Victoria in low
unemployment and record levels of investment right
across country Victoria.
We should also not forget that we have had a string of
good and positive investment announcements for
Victoria, the most recent being the decision of Qantas
to have its low-cost carrier, Jetstar, located here in
Victoria and starting operations, as it turns out, in
Victoria, which this government argued for, persuaded
and sought, but the government was also successful in
having the new operations based at Avalon Airport.
That is going to be a great boon for people in the west
of Victoria, for those in the west of Melbourne, for
those in Geelong, and for people who want
budget-price airline tickets in the future. It is a great
airport. I congratulate Jetstar and the owners of Avalon
Airport, Lindsay Fox and his family, for what they have
achieved in that area.
It does also highlight the fact that with the extra custom
and inbound tourism — and I know the Minister for
Tourism is welcoming that enormously — to Geelong,
the Bellarine Peninsula and the Great Ocean Road, one
of our premium tourist precincts, the case for the
Geelong bypass is even better than it was before.
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Mr Ryan — On a point of order regarding
relevance, Speaker, if the Premier wants to answer
another dorothy dixer about the benefits of the Avalon
issue, he should be asked a question to that effect. He
has been asked a question about announcements today
about new initiatives, and I ask you to have him answer
that question.
The SPEAKER — Order! There is no point of
order. As I understand it, the Premier was asked about
recent investment, not necessarily today, so that does
cover Jetstar.
Mr BRACKS — The case for the federal
government supporting the Geelong bypass and
matching the funding which we have is even greater
because of the decision of Jetstar to locate at Avalon
Airport. One thing we will do — and yes, I heard the
interjection from the shadow Minister for Transport, the
member for Polwarth — is stand up for Victoria no
matter who it is. We will not just kowtow to our
masters in Canberra as we have seen the opposition
here in Victoria do.
Over the last few years we have introduced almost
$1 billion of tax cuts, including a further tranche of tax
cuts which will come in with this current budget, to
exempt mortgagees — that is, people who take out a
mortgage — from stamp duty altogether. We have
invested in record levels of infrastructure — some
$10 billion over the next four years — and we have
injected almost $1 billion in education, making sure we
have the right capacity to drive forward a bright
economic future for Victoria.
As we all know, with the strengthening of the
Australian dollar, which approached US80 cents but
has come back slightly, the global markets, which are
very competitive, have put further pressure on the
manufacturing sector and particularly on exports here in
Victoria. We understand that Victoria has outperformed
the rest of the country over the last five years, but we
also understand that we must position ourselves to
continue our strong and robust economic performance
into the future.
In that respect I am announcing here today — —
Honourable members interjecting.
Mr BRACKS — I did get around to it! I am
announcing that in building on our strong economic
performance the government will be releasing an
economic statement in April this year. This statement
will build on our strong and robust economic
performance which we have had in Victoria over the
last five years. Just as we had an important economic

3

statement before the budget in our first term, so we will
in 2004. This economic statement will not be about tax
cuts — we have already delivered some $1 billion in
tax cuts over the last four years — but it will address
investing in world-best infrastructure and improving
Melbourne’s reputation as a premier freight hub in
Australia. It will be about making Victoria continue to
be the location for investors to invest in the future,
about fostering export-oriented business and making
sure we go for new markets internationally. And it will
be about ensuring that we have a productive business
environment in Victoria.
I am proud of what we have achieved. I am also
determined that we shall continue to achieve strong and
robust economic development, and I look forward
therefore to making sure we can position Victoria
through this economic statement for that task in the
future.

Hazardous waste: containment sites
Mr RYAN (Leader of the National Party) — My
question is to the Premier. When the government
secretly decided on the three short-listed sites for a
toxic waste dump, why was private land selected as
opposed to somewhere within the 30 per cent of
Victoria’s land mass which is public land?
Mr BRACKS (Premier) — I thank the Leader of
the National Party for his question. We have selected
three areas of the state which are, on all manners of
advice — including geological and other advice — the
most appropriate for further investigation, so that is
what we are undertaking. We will be going through an
extensive environment effects statement process to
examine the best and most appropriate location for the
long-term containment facility. We have not selected a
site, but we are investigating three sites. Once that
investigation is complete we will be releasing details of
what we believe to be the appropriate site for further
examination.

Budget: financial report
Mr STENSHOLT (Burwood) — Can the Treasurer
provide to the house an update on budget outcomes
against forecasts, and can he outline the implications of
these for the financial management of Victoria?
Mr BRUMBY (Treasurer) — I thank the
honourable member for Burwood, who is also the
Parliamentary Secretary for Treasury and Finance, for
his question. Today I am releasing the 2003–04
financial report, the midyear budget update — —
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Mr Clark — On a point of order, Speaker, my
understanding is that this midyear report is about to be
tabled in the Parliament. I put it to you that it is
discourteous to the chamber and to other interested
parties for the Treasurer to refer to the document before
it has been tabled in the Parliament.
The SPEAKER — Order! I uphold the point of
order raised by the member for Box Hill. It is indeed
considered discourteous for comments to be made
about details of reports or bills that are to be presented
here. Ministers may make general comments about
legislation or reports, but they should not go into the
specific details of reports or bills that are yet to be
presented to Parliament. The Treasurer can answer the
question in a general way but not specifically in relation
to facts and figures, for example, that appear in the
report.
Mr BRUMBY — Thank you, Speaker, for your
guidance. I am happy to answer this question in a
general way. The six-monthly budget surplus for 1 July
to the end of December 2003 has come in with a
surplus under Australian accounting standard (AAS) 31
of $769 million. You would have to say that this
indicates the finances of the state are in good shape and
on track.
I am also pleased to say that as part of the financial
performance of the state net debt has been reduced to
$1.7 billion, which is less than 1 per cent of gross
domestic product. We have made sound financial
management a central element of the Bracks
government since its election in 1999. We have
produced good budget surpluses in every budget since
we have been in office, and the half-yearly report,
which I will refer to later today, is no different. The
contributing factors to the good financial position of the
state include: a strong economy, which is growing this
year by 3.25 per cent; the sound financial performance
of the state; and stronger equity markets, which have
improved the position of financial enterprises over the
last six months.
All of these have enabled the Bracks government to
deliver strongly in service delivery areas. We have been
able to put more than 4000 teachers back into our
schools, more than 4000 nurses back into our hospitals,
and more than 1000 police back onto our streets. All of
those things have contributed to better numeracy and
literacy in our schools, lower hospital waiting lists in
our health system and the lowest rates of crime on
record in the state of Victoria.
These are strong financial results for the state of
Victoria. Some people might see these results and say
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that they are very strong indeed. Can I caution people
who get a six-monthly result, multiply that by two and
say that will necessarily equate to an end-of-year result?
The fact is that expenses tend to be higher in the second
half of a year.
Two years ago in this place I released the midyear
update and reported a six-monthly surplus on AAS 31
of $705 million against the estimate for the year of
$792 million. Over the six months following that equity
markets declined globally and the final end-of-year
surplus was $273 million. While this is a very good
result for the state and shows that finances are strong,
on track and in good shape, it means we need to be
vigilant in terms of responsible financial management.
As the Premier has just said, the world economy is
more competitive than ever. Our exporters are facing an
Australian dollar with an exchange rate at around
US80 cents, and interest rates have increased recently.
All of these things put additional pressures on the
private business sector. While these are good, strong
results, it is important that we be prudent in the way we
manage the state’s finances. As the Premier said today,
there will be no deviation from the government’s wages
policy of 3 per cent per annum.

Teachers: industrial action
Mr McINTOSH (Kew) — My question is to the
Minister for Industrial Relations. Will the government
as the employer make an application to the Industrial
Relations Commission under section 170MW of the
Workplace Relations Act to suspend the bargaining
period which would prevent tomorrow’s teachers strike
and protect the welfare of 75 000 students and their
parents?
Mr HULLS (Minister for Industrial Relations) — I
thank the honourable member for his question — his
second in two years! At 100 grand a year that is
probably 100 grand per question — —
The SPEAKER — Order! The minister will answer
the question.
Mr HULLS — It is interesting to note that when it
comes to industrial relations the shadow minister
obviously does not understand how the system works.
On the one hand he and others have made statements in
the media that this government is too close to the union
movement; on the other hand they are critical when
under the Workplace Relations Act the unions actually
take legal action in relation to their enterprise
bargaining round.
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The Premier, the Minister for Education Services and I
have made it clear that we believe the action being
taken by the teachers tomorrow is inappropriate action.
We believe that while the action may be legal under the
Workplace Relations Act the fact is that that act
promotes strikes and lockouts as the only way of
resolving disputes. So if the shadow minister is fair
dinkum about wanting to improve the current system
which promotes strikes and lockouts he will join me at
the industrial relations ministers conference in April
promoting the 10-point plan which has been adopted by
every state and territory around the country.
Indeed the current federal Minister for Employment
and Workplace Relations, Kevin Andrews, to his credit
said at the last meeting that he was prepared to give
serious consideration to the views of other states in
relation to this 10-point plan and that he would get back
to me forthwith. He has not bothered to put pen to
paper in relation to it because he is more than happy to
continue to promote strikes and lockouts.
The fact is the system is inappropriate and the system
needs to be reformed. We do not approve of the strike
taking place tomorrow, but we are not going to cave in
to the unreasonable demands that have been put on the
government by the teachers.
Honourable members interjecting.
The SPEAKER — Order! I can understand the
excitement of members being back in the chamber, but
I ask them to show the normal courtesy to members
who are on their feet.

Hospitals: funding
Mr ANDREWS (Mulgrave) — My question is
directed to the Minister for Health. Can the minister
inform the house of the challenges facing Victoria’s
health services, such as the Manangatang hospital, and
what the state government is doing to help hospitals
meet these challenges?
Ms PIKE (Minister for Health) — I thank the
member for Mulgrave for his question. Since being
elected this government has really come a long way in
rebuilding Victoria’s world-class health system. We
have invested over $1 billion, and that of course has
helped the system treat the additional 60 000 patients it
has treated each year.
We have embarked on the largest-ever rebuild of our
health infrastructure in the history of this state —
$1.4 billion — and we can see those buildings going up
now: the Austin, Royal Melbourne, Berwick,
Maroondah, Angliss and Royal Women’s hospitals. On
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top of that, of course, we have purchased around
$100 million worth of additional new equipment, and
we have employed more than 4000 extra nurses.
The indicators are showing improvement. We have
reduced ambulance bypass by nearly 70 per cent; we
are treating 100 per cent of category 1 patients — those
are the patients with the most urgent needs — in the
ideal clinical time required; and we have reduced
overall waiting lists by about 4 per cent. So we have a
great record, and we stand by that record. But we know
that health is a very challenging area, and there are
more challenges ahead.
Some of those challenges were graphically illustrated
yesterday with media reports about the story at
Manangatang hospital. Manangatang is a typical case in
point. The government has increased funding to
Manangatang hospital by around 50 per cent since it
has been in office. If the fortunes of Manangatang
hospital were determined only by whether the Victorian
government fulfilled its responsibilities, it might be in a
lot better health, but as we all know the viability of the
health system relies on the federal government actually
keeping its part of the bargain. In the case of
Manangatang hospital, and in the case of many other
rural hospitals, we have irrefutable proof that Canberra
is letting down Victorians.
Manangatang hospital gets around $900 000 to run its
hospital beds, but the funds are being creamed off the
top to pay for aged care beds, because the federal
government does not adequately fund aged care. I
would defy any person in this house to say that that is
an untruth. Every single aged care provider — whether
it be in the government sector, the non-government
sector or the private for-profit sector — right around
this country is telling the federal government that it is
not funding aged care adequately.
Just last week I was in St Arnaud, and the management
of the health service there told me exactly the same
story. They said, ‘We are being funded properly by the
state government, but those funds are being used to
plug the shortfall in federal funding’, and that is a story
that is being repeated right across the breadth of
Victoria.
So the federal government’s disgraceful record on
funding for aged care is costing the Victorian health
system around $140 million a year, because not only is
each bed not being funded adequately but we know that
there are hundreds of people in our hospital beds who
should be in nursing homes. In fact that is enough
resourcing to treat an extra 56 000 patients every year.
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An honourable member — How many?
Ms PIKE — Fifty-six thousand additional patients
every year — that is what Canberra is cheating
Victorians out of. Not only did it short-change
Victorian hospitals by around $350 million in the last
Australian commonwealth health care agreement, but it
is eroding the viability of hospitals like Manangatang.
You would think that people the length and breadth of
Victoria would be joining the voices of the Bracks
government in lobbying people in Canberra for a better
deal for Victoria. It is a pity that those opposite are not
joining with us in asking for a better deal. Instead they
have got the throwaway line, ‘Just keep quiet and take
the medicine’.
Mr Perton — On a point of order, Speaker, I put it
to you that the minister is debating the question.
The SPEAKER — Order! I uphold the point of
order. I ask the minister to continue her answer.
Ms PIKE — It just is not going to be sustainable
into the future for those opposite to uphold their Liberal
ideologies and Liberal loyalties against the needs of
Victorians — —
The SPEAKER — Order! I ask the minister to
return to answering the question.
Ms PIKE — The challenges that are facing our
system, particularly in places like Manangatang, have
been well recognised by this government and others
across the Victorian community. The editorial in
today’s Herald Sun reiterates what I have been saying:
in this federal election year Victoria must keep the
pressure on Canberra so no-one else experiences the
trauma faced by Tom and Isabella, who were the
elderly — —
Mr Honeywood interjected.
Ms PIKE — It is actually the whole sentence, Phil,
so you might like to learn how to read editorials.
The SPEAKER — Order! The minister will address
her comments through the Chair.
Ms PIKE — These are challenges. The Victorian
government is sticking up for Victorians and making
sure we continue to ask Canberra to adequately fund the
essential aged care programs that are part of our public
health system. We certainly call upon those opposite to
join in and help to maintain that pressure.

Tuesday, 2 March 2004

Timber industry: Our Forests, Our Future
program
Mr INGRAM (Gippsland East) — My question is
to the Minister for Environment. It is in relation to the
Our Forests, Our Future timber industry restructure.
When the sustainable yield reductions were announced
the government gave commitments to the workers,
contractors and licensees in the timber industry that
they would be compensated for their losses, yet there
are still many individuals, businesses, contractors and
people in support industries who have lost well in
excess of 50 per cent of their business turnover. An
example is a business in Bairnsdale called Sum Strait
Timber, which has been forced to close as a direct
result of the OFOF reductions and has not received any
compensation. I ask: will the government honour its
commitments to the timber industry?
Mr THWAITES (Minister for Environment) — I
thank the member for Gippsland East for his question.
The Bracks government has delivered on its promise to
fundamentally reform the timber industry in this state.
We had to do that because it was unsustainable. For
years governments had entered into contracts which
were unsustainable and which would have led to the
end of the logging industry in the future. What we have
done ahead of time is to put that industry back onto a
sustainable footing.
In the last 14 to 18 months we have reduced logging by
more than 30 per cent: we have reduced logging by
250 000 cubic metres. At the same time we have
provided a sustainable compensation package for the
workers and other people who have been affected.
There are 500 workers who have been supported
through this program. The good news is that about
75 per cent of those workers have now found other
work. We never said at the start of this program that
everybody who applied for compensation would
receive it, because that would not have been financially
responsible.
What we have done is set up priority guidelines to
ensure that those who are directly affected are
compensated according to those guidelines. That is
exactly what we have done. In addition to the workers,
contractors are being funded through the system. We
are dealing with that now, and by working together we
will have a sustainable timber industry into the future.

Schools: government initiatives
Ms BEATTIE (Yuroke) — My question is to the
Minister for Education and Training. Can the minister
inform the house of the initiatives the government is
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taking to ensure a top-rate education system and the
impact they are having on education outcomes?
Ms KOSKY (Minister for Education and
Training) — I thank the member for Yuroke for her
question and her interest in education. As everyone in
this house knows, this government has made education
its no. 1 priority since coming to office in 1999. Unlike
the other side, who only said those words, we have
delivered on our commitment. We inherited an
education system that was very marginalised, a system
that had no focus on improving student outcomes and
where teacher morale was spiralling downwards. We
took action, unlike the opposition, which just mouthed
words.
Since 1999 we have invested $3.7 billion in education.
That has gone into the employment of 4000 additional
teachers and staff within our schools. This is in contrast
to the opposition that sacked 9000 teachers. There are
now 30 per cent more support staff working alongside
teachers in our schools. One in every three government
schools around the state has undergone a major capital
works program — we are rebuilding our schools. We
have also opened a total of 21 new schools since
coming into office; in fact, five have been opened this
year. This is a very good record, again in contrast to the
opposition that closed over 300 schools during its terms
in government.
This government has been outcome focused in its
education policies and its investments. It has wanted to
put students first, and that is where its investments have
gone. We have set very ambitious targets, but we are
seeing terrific results for our students. The August 2003
retention rate figures for years 10 to 12 are the highest
for any state in Australia, and we are very proud of that.
I would hope the opposition would join us in taking
pride in that achievement. Our literacy and numeracy
results have improved.
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster will cease interjecting in that manner.
Ms KOSKY — The literacy and numeracy results
have been improving every year across Victoria. Our
class sizes for grades prep to 2 are the lowest on record
over 30 years — the lowest since records were
commenced — and for secondary schools, the lowest in
over a decade. Our class sizes are coming down and
students are reaping the benefit. We have made a record
investment in schools through their global budgets, and
they are now getting more money than they have ever
received before.
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Another fact worth mentioning is that a survey in the
Herald Sun this morning on teacher workload showed
that their workload is down because of the investment
this government has made in education. Last year I
released a blueprint for education which set the agenda
until 2010. Already through the Leading Schools fund,
which will provide over $150 million for schools over a
four-year period, we have had 138 expressions of
interest. This is terrific. Schools are really keen and
focused on major improvements for students within
their schools. This is in contrast to an opposition that is
trapped in a policy void. It would not know what it
stood for. This is what it stands for — —
Mr Perton — On a point of order, Speaker, the
minister is debating the question. She has also reached
the 5-minute period which you have set as the indicator
for completion.
The SPEAKER — Order! The minister has been
speaking for some time now, and I ask her to conclude
her answer.
Ms KOSKY — We do act on what we say.
Education is our no. 1 priority. We have made the
investment, we are getting results — the results for
students — and that is what we are continuing to do.
We are proud of our record. It would appear that the
opposition is still very proud of its record as well!

Taxis: directorate files
Mr MULDER (Polwarth) — My question is to the
Minister for Transport. Did the Victorian Taxi
Directorate deliberately conceal up to 50 files,
including videotape evidence, detailing serious
incidents in Victorian taxis between March and May
2003 because of an impending visit by the Privacy
Commissioner?
Mr BATCHELOR (Minister for Transport) — The
role of the Privacy Commissioner does not fall within
my area of ministerial responsibility, unlike the
Victorian Taxi Directorate, which does. If you have any
specific allegations that you would like to make, you
could provide the information to the government and I
am happy to follow it up.
The SPEAKER — Order! The minister through the
Chair!
Mr Smith interjected.
The SPEAKER — Order! The member for Bass
will be quiet!
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Teachers: shortage
Ms BARKER (Oakleigh) — Will the Minister for
Education Services outline what action the government
is taking to ensure that Victoria has an adequate supply
of teachers, particularly in hard-to-staff areas?
Ms ALLAN (Minister for Education Services) — I
thank the member for Oakleigh for the question. We
have heard today that the Bracks government is getting
on with the job of building a world-class education
system. We are committed to ensuring that Victorian
students continue to be taught by the best people.
Because of the actions taken by the Bracks government
Victoria is not facing the teaching shortage that is
affecting schools all around the world.
Let us look at what the government has done since
1999. We have employed an additional 4000 teachers
and staff, with another 700 to come over the next four
years; we have established for the first time the online
recruitment database; and we have provided over
600 teacher scholarships to graduate teachers. We had a
big job to do, because of the actions of the previous
Liberal-National government, which did not value the
teaching profession. It slashed 9000 teachers from the
work force and cut into teaching conditions, which
resulted in a drop in morale. Potential teachers were
turned off the teaching profession because of the
actions of the previous government.
Despite what some people would have you believe,
Victoria is not faced with an overall teacher shortage,
and this has been backed up by independent studies by
the Auditor-General and the Boston Consulting Group.
We want the best and brightest people teaching in our
classrooms, and that is why the Bracks government has
taken action to invest an additional $7.3 million in new
initiatives such as encouraging workers from other
industries and occupations to make the shift into the
classroom as a second career. We want to encourage
professionals from a range of industries such as
scientists, engineers, accountants, IT experts, journalists
and health professionals to consider taking up teaching.
They will be mentored by senior teachers in the
classroom while studying for a teaching qualification
part time.
We will also be assisting schools in country Victoria.
We will be providing financial incentives to trainee
student teachers to encourage them to undertake part of
their training in country schools. There is evidence to
suggest that where trainee teachers have done their
training in country schools it is more likely that when
teacher positions become available the graduate
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teachers will apply for placement in those country
schools.
The Bracks government is doing its job in attracting the
best and brightest teachers into our schools. The biggest
threat to the numbers of teachers in Victoria is the
actions of the federal government — the Howard
government — which since 1996 has slashed
6000 Victorian university places — —
Mr Plowman — On a point of order, Speaker, the
minister is debating the question. I ask you to bring her
back to the question.
The SPEAKER — Order! The question the
minister was asked related to the state of teachers and
supply of teachers in Victoria and how the government
was ensuring that there will be an adequate supply. I
ask her to address her response to that question.
Ms ALLAN — Central to the provision of teacher
supply in Victoria is the number of teaching places
available in our universities. The challenge in Victoria
is even harder because since 1996 the Howard
government has slashed university places in Victoria by
6000. In the last two years of intakes in Victorian
universities we have seen that 60 per cent of eligible
applicants for teaching courses have missed out because
of the lack of funding in Victoria.
Mr Doyle interjected.
Ms ALLAN — The Leader of the Opposition says
this is boring. We want the Leader of the Opposition to
stand up to his mates in Canberra and demand a better
deal for Victoria. We know the Leader of the
Opposition will not do that because he is a Liberal first
and a Victorian second.
There has never been a better time to be a teacher in a
Victorian government school, and the Bracks
government will continue to work very hard to attract
teachers to schools in every suburb and every town
across Victoria as it continues to build a first-class
education system in Victoria for all Victorian families.

MARINE (AMENDMENT) BILL
Introduction and first reading
Mr BATCHELOR (Minister for Transport)
introduced a bill to amend the Marine Act 1988 and
the Port Services Act 1995 and for other purposes.
Read first time.

ROAD MANAGEMENT BILL
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ROAD MANAGEMENT BILL
Introduction and first reading
Mr BATCHELOR (Minister for Transport)
introduced a bill to reform the law relating to road
management in Victoria, to amend the Transport
Act 1983, the Road Safety Act 1986 and the Local
Government Act 1989 and to make related
amendments to certain other acts and for other
purposes.
Read first time.

COMMONWEALTH GAMES
ARRANGEMENTS (FURTHER
AMENDMENT) BILL
Introduction and first reading
Mr THWAITES (Minister for Environment)
introduced a bill to amend the Commonwealth
Games Arrangements Act 2001 to provide for
authorisations for broadcasting, making recordings
and advertising in relation to the Commonwealth
Games and related offences and enforcement, to
provide for offences for the obstruction or hindering
of Commonwealth Games events, to make other
miscellaneous amendments to that act and for other
purposes.
Read first time.
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ESTATE AGENTS AND TRAVEL AGENTS
ACTS (AMENDMENT) BILL
Introduction and first reading
Mr HULLS (Attorney General) — I move:
That I have leave to bring in a bill to amend the Estate Agents
Act 1980 to rename and expand the purposes of the Estate
Agents Guarantee Fund and to amend the Travel Agents Act
1986 and for other purposes.

Mr McINTOSH (Kew) — I seek from the minister
a brief explanation of the bill.
Mr HULLS (Attorney General) (By leave) — As
the member would know, the Estate Agents Guarantee
Fund can be used for fairly narrow purposes. This bill
will expand the purposes for which the fund can be
used and will rename it as well.
Motion agreed to.
Read first time.

LIMITATION OF ACTIONS
(AMENDMENT) BILL
Introduction and first reading
Mr HULLS (Attorney General) — I move:
That I have leave to bring in a bill to amend the Limitations of
Actions Act 1958 and for other purposes.

PETROLEUM (SUBMERGED LANDS)
(AMENDMENT) BILL

Mr McINTOSH (Kew) — I seek from the minister
a brief explanation of the bill.

Introduction and first reading

Mr HULLS (Attorney General) (By leave) — This
bill contains amendments to the Limitations of Actions
Act to bring it in line with some amendments other
states have made in relation to taxation matters and the
limitations that apply thereto.

Mr CAMERON (Minister for Agriculture) — I
move:
That I have leave to bring in a bill to amend the Petroleum
(Submerged Lands) Act 1982 with respect to the occupational
health and safety of persons in offshore petroleum facilities,
data management and protection of confidentiality and for
other purposes.

Dr NAPTHINE (South-West Coast) — I ask for a
brief explanation of this bill.
Mr CAMERON (Minister for Agriculture) (By
leave) — The bill, among other things, addresses as a
result of ministerial discussions a new regime for
occupational health and safety in offshore facilities.
Motion agreed to.
Read first time.

Motion agreed to.
Read first time.

MONETARY UNITS BILL
Introduction and first reading
Mr BRUMBY (Treasurer) introduced a bill to
provide for fees and penalties to be fixed by
reference to fee or penalty units that can be indexed
annually by an amount to be fixed by the Treasurer,
to amend the Sentencing Act 1991 and the
Subordinate Legislation Act 1994 and to amend fees

CORRECTIONS (FURTHER AMENDMENT) BILL
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and penalties that are specified in certain acts by
monetary amounts and for other purposes.
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And your petitioners, as in duty bound, will ever pray.

By Mr HARKNESS (Frankston) (324 signatures)

Read first time.

Housing: loan schemes

CORRECTIONS (FURTHER
AMENDMENT) BILL
Introduction and first reading
Mr HAERMEYER (Minister for Corrections)
introduced a bill to amend the Corrections Act 1986
to provide for certain information to be given to
persons included on the victims register and to
provide for how such information is dealt with, to
provide for victim submissions to the Adult Parole
Board, to include regulation-making powers for a
victims register and for other purposes.

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the following residents to the state of
Victoria sheweth the state government sponsored home loan
schemes under the flawed new lending instrument called
capital indexed loans sold since 1984–85 under the
subheadings: CAPIL, deferred interest scheme (DIS), indexed
repayment loan (IRL), home opportunity loan scheme
(HOLS), shared home opportunity scheme (SHOS) are not fit
for the purpose for which they were intended.
We the undersigned believe these loans are unconscionable
and illegal and have severely disadvantaged the low income
bracket Victorians the loans were meant to assist.
Your petitioners therefore pray that:

Read first time.

PETITIONS

1.

the existing loans be recalculated from day one in a way
as to give borrowers the loans they were promised
‘affordable home loans specially structured to suit your
purse’;

2.

the home ownership be achieved within 25 to 30 years
from date of approval;

3.

the payments to be set at an affordable level (i.e.,
20–25 per cent of income for the duration of the term for
all the loan types;

4.

past borrowers who have left the schemes be
compensated for losses that have been incurred by them
being in these faulty structured loans;

5.

any further government home ownership schemes be
offered in a way as to be easily understood by
prospective loan recipients;

6.

the interest rate will be at an affordable rate (that is, flat
rate of 3 per cent per annum or less for the length of the
term of the loan) geared to income;

7.

capital indexed loans be made illegal in this state to
protect prospective loan recipients;

Following petitions presented to house:

Schools: Workcover premiums
To the Legislative Assembly of Victoria.
We, the undersigned Mansfield Primary School community,
draw to the attention of the house the unfairness of the
devolution of the Workcover premiums to government
schools in 2004.
We believe that Workcover premiums are the responsibility
of the employer, the Department of Education and Training,
not schools. The erosion of school global budgets through this
arrangement does not address the health and wellbeing issues
of schools, and diverts essential and urgently required funds
for student programs.
The petitioners therefore request the Legislative Assembly of
Victoria to intercede with the minister for education and the
minister responsible for Workcover to withdraw the unfair
and arbitrary arrangements for the funding of Workcover that
have been put in place in school budgets for 2004.

By Dr SYKES (Benalla) (16 signatures)

Frankston: aquatic centre
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that a regional aquatic centre be established
in Frankston to serve the people of the southern region.
Your petitioners therefore pray that the government of
Victoria in consultation with Frankston City Council and
local community groups facilitate the building of an aquatic
centre in Frankston.

We ever pray that we may lead a quiet and peaceable life in
all godliness and honesty (1 Tim. 2:2).
And your petitioners, as in duty bound, will ever pray.

By Mr LANGDON (Ivanhoe) (13 signatures)

Taxis: multipurpose program
To the Legislative Assembly of Victoria:
The petition of the residents of the state of Victoria draws to
the attention of the house that the proposed changes to the
multipurpose taxi program will have discriminatory outcomes
for many Victorians and will especially create financial and
social hardship for rural dwellers.

AUDITOR-GENERAL’S REPORTS
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Prayer

The petitioners therefore request that the Legislative
Assembly of Victoria not introduce a financial cap to the
multipurpose taxi program and that any proposed legislation
be delayed until such time as full and proper consultation has
been held with stakeholders, including the taxi industry, to
consider other options for the efficient operation of the
program, and so that the special circumstances and needs of
the elderly and disabled in rural Victoria are fully considered.

By Mr DELAHUNTY (Lowan) (93 signatures) and
Mrs POWELL (Shepparton) (26 signatures)

Gaming: machines
To the honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth our concern for the negative impacts of the
electronic gaming machine (pokie) industry on the Victorian
community and the need for further government action to
minimise the harm caused by the industry.
Your petitioners therefore pray that the Victorian government
introduce a comprehensive package of measures to minimise
the harm caused by electronic gaming machines including:
reduce the number of electronic gaming machines in
Victoria to 15 000;
place a restriction on all remaining electronic gaming
machines so the maximum that anyone can lose is
$50 per hour;
remove ATMs from gaming venues;
require all winnings over $250 in gaming venues to be
entirely by cheque; and
the government introduce a truly independent gambling
regulation body.
And your petitioners, as in duty bound, will ever pray.

By Mr DONNELLAN (Narre Warren South)
(1775 signatures)
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is known that parents frequent with young children and where
members of the general public, like ourselves wish to have
the choice not to be subjected to such a degrading vocal
material.

By Mr LEIGHTON (Preston) (20 signatures)

Possums: control
To the Legislative Assembly of Victoria.
The petition of the residents of the Bayside municipality
draws to the attention of the Minister for Environment the
large numbers of possums inhabiting the properties of
residents within the Bayside municipality.
Prayer
The petitioners therefore request that the Bracks government
instigate immediate action to address the concerns of
residents in relation to the large possum population in the City
of Bayside to minimise property damage and disturbance to
neighbourhood amenity.

By Mr THOMPSON (Sandringham) (31 signatures)
Laid on table.
Ordered that petitions presented by honourable
member for Lowan and honourable member for
Shepparton be considered next day on motions of
Mr DELAHUNTY (Lowan) and Mrs POWELL
(Shepparton).

AUDITOR-GENERAL’S REPORTS
Response by Minister for Finance
Mr BRUMBY (Treasurer) presented Minister for
Finance’s response to Auditor-General’s reports
issued during the year 2002–03.
Laid on table.

GARDINER FOUNDATION

Music: explicit lyrics
To the Legislative Assembly of Victoria.
The petition of individuals and members of local community
organisations from the Preston area, wishing to safeguard the
integrity and welfare of society points out to the house that at
times music with a sexually explicit content and of a
degrading nature is being played in public areas such as
supermarkets and shopping malls where families frequent
with young children during the course of general day-to-day
living activities.
Prayer
The petition therefore asks the Legislative Assembly of
Victoria to formulate a clear policy and a way to enforce the
censorship of this type of music in public areas: areas such as
supermarkets, shopping malls and other public places where it

Annual report
Mr CAMERON (Minister for Agriculture) — By
leave, I move:
That there be presented to this house the Gardiner Foundation
report for the year 2002–03.

Motion agreed to.
Laid on table.

SCRUTINY OF ACTS AND REGULATIONS COMMITTEE
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SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 1
Ms D’AMBROSIO (Mill Park) presented Alert
Digest No. 1 of 2004 on:
Crimes (Money Laundering) Bill
Extractive Industries Development (Amendment)
Bill
Fisheries (Further Amendment) Bill
Gambling Regulation Bill
Gas Industry (Residual Provisions) (Amendment)
Bill
Nurses (Amendment) Bill
Parliamentary Committees Bill
Public Prosecutions (Amendment) Bill
Road Safety (Amendment) Bill
Shop Trading Reform (Simplification) Bill
Transport (Rights and Responsibilities) Bill
Unclaimed Moneys (Amendment) Bill
together with appendix.
Laid on table.
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Drugs, Poisons and Controlled Substances Act 1981 —
Documents pursuant to s 12H — Poisons Code:
Amendment of Part 2 of Chapter 1
Amendment No 2 to the Standard for the Uniform
Scheduling of Drugs and Poisons No 18
Notice regarding the amendments, commencement and
availability of the Poison Code
Estate Agents Act 1980 — Notice pursuant to s 10C
Financial Management Act 1994 — Budget Sector —
Mid-Year Financial Report incorporating the Quarterly
Financial Report for the period ended 31 December 2003
Financial Management Act 1994 — Report from the Minister
for Sport and Recreation advising of the extension to the
period of financial reporting for the Melbourne 2002 World
Masters Games Limited
Interpretation of Legislation Act 1984 — Notice under
s 32(3)(a)(iii) in relation to Statutory Rule No 121
Mansfield District Hospital — Report for the year 2002–03,
together with an explanation for the delay in tabling (two
papers)
Melbourne City Link Act 1995:
Exhibition Street Extension Statement of Variation
1/2003: Detailed Tolling Strategy
Melbourne City Link Nineteenth Amending Deed

Ordered to be printed.

PAPERS
Laid on table by Clerk:
Beechworth Health Service — Report for the year 2002–03,
together with an explanation for the delay in tabling
Crown Land (Reserves) Act 1978 — Section 17DA Orders
granting under:
Section 17D leases:
City of Port Phillip as Committee of Management
(two orders)
Port Phillip City Council
Riddells Creek Recreation Reserve Committee of
Management Inc
Southern Grampians Shire Council
Torquay Public Reserves Committee of
Management
Section 17B licences:
Kingston City Council (three orders)
Melbourne City Council as Committee of
Management
Docklands Authority — Report for the period ended 31 July
2003

City Link and Extension Projects Integration and
Facilitation Agreement Eleventh Amending Deed
Exhibition Street Extension Seventh Amending Deed
O’Connell Family Centre (Grey Sisters) Inc — Report for the
year 2002–03, together with an explanation for the delay in
tabling (two papers)
Parliamentary Committees Act 2003 — Letter relating to the
response of the Treasurer on the Public Accounts and
Estimates Committee’s Reports on the 2000–01 Budget
Outcomes and the 2002–03 Budget Estimates
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Ballarat Planning Scheme — Nos C68, C70
Banyule Planning Scheme — Nos C33 Part 1, C34
Part 1, C41
Bass Coast Planning Scheme — Nos C22, C31
Baw Baw Planning Scheme — Nos C19, C25
Bayside Planning Scheme — Nos C29 Part 1, C32
Brimbank Planning Scheme — No C55
Buloke Planning Scheme — No C4
Cardinia Planning Scheme — Nos C32 Part 2, C54
Casey Planning Scheme — Nos C38, C47, C49, C71
Central Goldfields Planning Scheme — No C5
Corangamite Planning Scheme — Nos C2, C10

PAPERS
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Darebin Planning Scheme — No C56

Whitehorse Planning Scheme — No C49

East Gippsland Planning Scheme — Nos C16, C21

Whittlesea Planning Scheme — No C49

Frankston Planning Scheme — No C23

Wyndham Planning Scheme — Nos C54, C57, C60

Glen Eira Planning Scheme — Nos C19 Part 2, C32,
C33

Yarra Ranges Planning Scheme — Nos C25, C31, C39

Golden Plains Planning Scheme — No C16
Greater Bendigo Planning Scheme — Nos C27, C56
Greater Dandenong Planning Scheme — No C38
Greater Geelong Planning Scheme — Nos C64, C66
Greater Shepparton Planning Scheme — No C11
Hepburn Planning Scheme — Nos C13, C20, C21
Hobsons Bay Planning Scheme — Nos C24, C32
Horsham Planning Scheme — No C17
Hume Planning Scheme — No C19 Part 1

Yarriambiack Planning Scheme — No C2
Prevention of Cruelty to Animals Act 1986 — Code of
Practice for the Tethering of Animals (Revision Number 1)
Project Development and Construction Management Act
1994 — Orders in Council under ss 6 and 8 respectively and
Statement under s 9 of reasons for making a Nomination
Order
Rural Finance Act 1988 — Direction by the Treasurer to the
Rural Finance Corporation to administer a Financial
Assistance Scheme to the Whittlesea Shire
Statutory Rules under the following Acts:

Indigo Planning Scheme — No C23

Building Act 1993 — SR Nos 140, 2/2004

Knox Planning Scheme — Nos C22, C23

Conservation, Forests and Lands Act 1987 — SR
No 11/2004

La Trobe Planning Scheme — No C22
Macedon Ranges Planning Scheme — No C27
Manningham Planning Scheme — Nos C24, C33 Part 1,
C38

Country Fire Authority Act 1958 — SR No 9/2004
County Court Act 1958 — SR No 138
Dangerous Goods Act 1985 — SR No 157

Maroondah Planning Scheme — No C33

Electricity Safety Act 1998 — SR Nos 146, 149

Melbourne Planning Scheme — Nos C39, C81, C86,
C89

Estate Agents Act 1980 — SR Nos 148, 3, 4/2004

Melton Planning Scheme — No C26
Mildura Planning Scheme — Nos C12, C17, C19, C22
Mitchell Planning Scheme — No C31
Moira Planning Scheme — No C15
Monash Planning Scheme — No C32
Moonee Valley Planning Scheme — No C47
Mornington Peninsula Planning Scheme — Nos C40
Part 2, C47 (Part 1), C60, C61, C62, C63

Firearms Act 1996 — SR No 154
Fisheries Act 1995 — SR No 145
Forests Act 1958 — SR Nos 6, 7/2004
Health Act 1958 — SR No 8/2004
Land Act 1958 — SR No 152
Livestock Disease Control Act 1994 — SR No 1/2004
Magistrates’ Court Act 1989 — SR No 144
Marine Act 1988 — SR No 143

Mount Alexander Planning Scheme — Nos C17, C21

National Parks Act 1975 — SR No 150

Moyne Planning Scheme — Nos C10, C11

Occupational Health and Safety Act 1985 — SR Nos
157, 10/2004

Nillumbik Planning Scheme — Nos C9, C19, C22
Part 1, C29
Port Phillip Planning Scheme — No C35

Petroleum (Submerged Lands) Act 1982 — SR No
13/2004

Pyrenees Planning Scheme — Nos C2, C8

Police Regulation Act 1958 — SR Nos 139, 155,
12/2004

Queenscliffe Planning Scheme — No C13

Public Records Act 1973 — SR No 141

South Gippsland Planning Scheme — Nos C12, C27

Sale of Land Act 1962 — SR No 5/2004

Surf Coast Planning Scheme — No C17

Subordinate Legislation Act 1994 — SR No 151

Swan Hill Planning Scheme — No C6 Part 1

Supreme Court Act 1986 — SR No 142

Victoria Planning Provision — Nos VC20, VC22

Transport Accident Act 1986 — SR No 156

Warrnambool Planning Scheme — Nos C19, C30, C33,
C34, C35

Valuation of Land Act 1960 — SR No 153

Wellington Planning Scheme — Nos C11, C21, C22

Victims of Crime Assistance Act 1996 — SR No 147

DRUGS AND CRIME PREVENTION COMMITTEE
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Subordinate Legislation Act 1994:
Ministers’ exception certificates in relation to Statutory
Rule Nos 138, 139, 140, 142, 144, 147, 150, 151, 152
Ministers’ exemption certificates in relation to Statutory
Rule Nos 145, 148, 153, 155, 157, 4, 6, 7, 11/2004
Urban and Regional Land Corporation — Report for the
period ended 31 July 2003
West Wimmera Health Service — Report for the year
2002–03, together with an explanation for the delay in
tabling.

The following proclamations fixing operative dates
were laid on the table by the Clerk pursuant to an order
of the house dated 26 February 2003:
Accident Compensation and Transport Accident Acts
(Amendment) Act 2003 — Section 5 on 1 February 2004
(Gazette G5, 29 January 2004) and sections 10, 11 and
12 on 1 March 2004 (Gazette G9, 26 February 2004)
Albury — Wodonga Agreement (Repeal) Act 2003 —
Sections 4, 5, 6, 11, 12, 16 and 17 on 1 March 2004
(Gazette G9, 26 February 2004)
Animal Legislation (Animal Welfare) Act 2003 —
Section 32 on 22 January 2004 (Gazette G4, 22 January
2004)

Tuesday, 2 March 2004

Ms Asher — Speaker, I seek your guidance on one
of the papers tabled pursuant to statute. It is the
Docklands Authority report for the period ended
31 July 2003 which was, under the provisions of the
Financial Management Act, required to be tabled in this
Parliament towards the end of last year.
I note in particular the Docklands Authority no longer
exists and the body with which it has now merged to
form Vicurban, the Urban and Regional Land
Corporation, also has a report tabled late, although I
further note that that annual report was tabled in the
upper house on its last week of sitting.
I also think in addition to being a breach of the
Financial Management Act by the minister responsible,
it is a discourtesy to the Parliament to have had this
report withheld for so long. I would request that you
seek an explanation from the minister as to why this has
occurred.
The SPEAKER — Order! I will investigate the
matter raised by the member for Brighton and report
back to the house on it.

Estate Agents and Sale of Land Acts (Amendment) Act
2003 — Remaining provisions of the Act except s 21 on
1 February 2004 (Gazette G5, 29 January 2004)

DRUGS AND CRIME PREVENTION
COMMITTEE

Federal Awards (Uniform System) Act 2003 — Sections
1 (except paragraph (b)) and 2 and Part 5 on 17
December 2003 (Gazette S238, 17 December 2003)

Fraud and electronic commerce

Instruments (Enduring Powers of Attorney) Act 2003 —
Whole Act on 1 April 2004 (Gazette G8, 19 February
2004)
Local Government (Democratic Reform) Act 2003 —
Part 2, sections 15 to 18, 21, 22, 24, 25, 26, 32, 33,
35(1), 36, 37, 40, 41, 42, 46, 47 to 51, 52(1), 52(2),
52(4), 52(5), 54, 55, 56, 61, 64 to 69, 78, 79, 84 to 88,
92, 93, 95(1), 95(2), 96, 99, 102, 103 and 104 on
10 December 2003, sections 34 and 35(2) on 7 January
2004 and sections 80, 82 and 83 on 13 February 2004
(Gazette S230, 10 December 2003)
Port Services (Port Management Reform) Act 2003 —
Sections 5(2), 5(3), 9, 23, 26(1), and 29 on 1 January
2004 (Gazette G51, 18 December 2003)
Terrorism (Community Protection) Act 2003 — Part 6
on 25 February 2004 (Gazette S42, 25 February 2004)
Water Legislation (Essential Services Commission and
Other Amendments) Act 2003 — Remaining provisions
of that Act (except for sections 5, 6 and 9) on 1 January
2004 (Gazette G50, 11 December 2003)
Wrongs and Limitation of Actions Acts (Insurance
Reform) Act 2003 — Sections 3, 17 and 18 on 1 January
2004 (Gazette G51, 18 December 2003)
Wrongs and Other Acts (Law of Negligence) Act —
Part 5 on 1 January 2004 (Gazette G51, 18 December
2003).

The SPEAKER presented report, together with
appendices and minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.

ROYAL ASSENT
Message read advising royal assent to:
2 December 2003
Accident Compensation and Transport Accident
Acts (Amendment) Bill
ANZAC Day (Amendment) Bill
Forests and National Parks Acts (Amendment)
Bill
Health Legislation (Further Amendment) Bill
Partnership (Venture Capital Funds) Bill
Professional Standards Bill
Transport (Rights and Responsibilities) Bill
Wrongs and Other Acts (Law of Negligence) Bill

APPROPRIATION MESSAGE
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9 December 2003
Animals Legislation (Animal Welfare) Bill
Crimes (Money Laundering) Bill
Crimes (Stalking) Bill
Fair Trading (Further Amendment) Bill
Firearms (Amendment) Bill
Fisheries (Further Amendment) Bill
Local Government (Democratic Reform) Bill
Parliamentary Committees Bill
Road Safety (Drug Driving) Bill
Shop Trading Reform (Simplification) Bill
State Taxation (Further Miscellaneous
Amendments) Bill
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DRUGS AND CRIME PREVENTION
COMMITTEE
Violence associated with motor vehicle use
Mr BATCHELOR (Minister for Transport) — By
leave, I move:
That the resolution of the house of 3 June 2003 providing that
the Drugs and Crime Prevention Committee be required to
present its report upon violence associated with motor vehicle
use to the Parliament no later than 31 March 2004 be
amended so far as to require the report to be presented to the
Parliament no later than 30 September 2004.

Motion agreed to.

SELECT COMMITTEE ON TAXPAYER
FUNDING OF ELECTIONS IN VICTORIA

16 December 2003
Gambling Regulation Bill.

APPROPRIATION MESSAGE
Message read recommending appropriation for
Public Prosecutions (Amendment) Bill.

BIRTHS, DEATHS AND MARRIAGES
REGISTRATION ACT
Introduction
Mr McINTOSH (Kew) — I desire to move, by
leave:
That I have leave to bring in a bill to amend the Births, Deaths
and Marriages Registration Act 1996.

Leave refused.

CORRECTION OF BILL TITLES
Mr BATCHELOR (Minister for Transport) — By
leave, I move:
That where a bill has passed through both houses and the
citation of the bill includes a reference to a calendar year
earlier than that in which the passage of the bill was
completed, the Clerk of the Parliaments be empowered to
alter the calendar year reference in the citation of the bill and
any corresponding reference within the bill itself to the year in
which the passage of the bill was so completed.

Motion agreed to.

Establishment
Mr INGRAM (Gippsland East) — I desire to move,
by leave:
(1) That a select committee be appointed to inquire into and
report upon — —

Mr Cooper — On a point of order, Speaker, I
apologise to the member for Gippsland East, because
this point of order has nothing to do with what he is
moving. My recollection is that you, Speaker, did not
put the question on the first motion moved by the
Leader of the House.
The SPEAKER — Order! I will put the question
after the house has finished with the motion being
moved by the member for Gippsland East.
Mr INGRAM —
(a) whether the implementation of taxpayer funding of
elections in Victoria has reduced the reliance of political
parties and candidates on large political donations,
including the origins and purposes of political donations
to Victorian political parties and candidates, including
but not limited to:
(i)

political donations that have been listed in the
funding and disclosure returns from the Australian
Electoral Commission;

(ii) the origins of money paid to organisations, unions,
publicly listed companies and other associated
entities that have links to political parties or
candidates including — John Curtin House;
Cormack Foundation; Doogary Pty Ltd; Pilliwinks
Pty Ltd; Keilor Civic Group; Keilor Golf Social
Club; and the Keilor Environment and
Conservation Society;

SELECT COMMITTEE ON TAXPAYER FUNDING OF ELECTIONS IN VICTORIA
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(b) whether there are any other large donations to Victorian
political parties and candidates that have not been
declared;
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SELECT COMMITTEE ON TAXPAYER
FUNDING OF ELECTIONS IN VICTORIA
Terms of reference

(c) solutions to reduce the reliance of political parties and
candidates on political donations;
(d) measures to reduce the connection between political
donations and other contributions that result in, or could
be perceived as:
(i)

favoured access to ministers, shadow ministers or
other persons;

(ii) favoured policy or legislative change;

Mr RYAN (Leader of the National Party) — I
desire to move, by leave:
That any select committee of the Parliament which is
established upon the motion of the member for Gippsland
East to examine taxpayer funding for elections should include
within its terms of reference:
1.

The amounts of money paid to Independent members of
the Parliament by way of political donations.

2.

The identity of the donors of such moneys.

3.

The extent of any cash or in-kind benefits which have
been paid or made available to Independent members of
the Parliament for the purpose of electioneering.

4.

The precise details of all benefits received by
Independent members of the Parliament since the 1999
state election, being benefits over and above those
otherwise payable to a backbench member including:

(iii) favoured solutions to disputes or other issues;
(iv) any other action which is denied to members of the
general public.
(2) That the committee consist of seven members.
(3) That the majority of members of the committee
constitute a quorum of the committee.
(4) That the committee shall elect one of its members to be
chairperson, who, in the event of an equality of votes,
will also have a casting vote.

(i)

(5) That the committee may elect a deputy chairperson,
who, in the absence of the chairperson, has all the
powers and may perform all the duties of the
chairperson.

(ii) facilities
(iii) equipment
(iv) polling results

(6) That the committee will not sit while the house is
actually sitting except by leave of the house, and may
not, while the house is actually sitting, sit in any place
other than a place that is within the Parliament building.
(7) That the committee may sit at such times and in such
places in Victoria or elsewhere as seems most
convenient for the proper and speedy dispatch of
business.

(v) any other benefits, be they cash or in kind and from
whatever source
and the total value in financial terms of all such benefits.
5.

Full particulars of any favoured access to ministers,
favoured legislative changes, favoured solutions to
disputes or other issues, and any other action provided
to Independent members of the Parliament not
otherwise provided to members of opposition parties or
to the general public.

6.

The desirability of having the Australian Electoral
Commission report upon all aspects of financial and
in-kind support provided to Independent members and
candidates during the course of the election process.

(8) That the committee may send for persons, documents
and other things and report from time to time.
(9) That the committee will, unless it otherwise resolves,
take all evidence in public.
(10) That the committee have power to authorise publication
of any evidence given before it in public and any
document presented to it.
(11) That as soon as practicable after the completion of each
day’s proceedings a transcript of the evidence taken in
public by the committee will be published.
(12) That the foregoing provisions of this resolution so far as
they are inconsistent with the standing orders and
practices of the house will have effect despite anything
contained in the standing orders.

Leave refused.
Mr INGRAM gave notice of motion.

staff

The SPEAKER — Order! I suggest to the Leader
of the National Party that the motion will be out of
order unless he adds a few more words, such as,
‘Contingent on the motion of the member for
Gippsland East being agreed to’; otherwise it becomes
a hypothetical motion.
An honourable member interjected.
The SPEAKER — Order! I do not think the
member put the motion in its correct terms.
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Mr RYAN — Speaker, I started the motion by
saying, ‘That any select committee of the Parliament
which is established upon the motion of the member for
Gippsland East’.
The SPEAKER — Order! I misunderstood the
Leader of the National Party, but I will check the
wording later to see if the motion is in order.
Leave refused.
Mr RYAN gave notice of motion.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Transport) — I
move:
That, pursuant to sessional order 6(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
4 March 2004:
Gas Industry (Residual Provisions) (Amendment) Bill
Nurses (Amendment) Bill
Public Prosecutions (Amendment) Bill
Unclaimed Moneys (Amendment) Bill
Wrongs (Remarriage Discount) Bill.

Mr MAUGHAN (Rodney) — The National Party
will not be opposing the government’s business
program. It is a reasonable one which we can easily
accommodate this week. But I remind the house that
we have grievances tomorrow morning, and as I
understand it the intent is to spend the rest of the day
debating changes to standing orders.
I take this opportunity to express on behalf of members
of the National Party our concern that the amendments
to standing orders are being rushed through the house.
It is true that we had prior notice in general terms of
what they were to contain, but I remind the house that
the very first briefing we received on any of the detail
was at 4.00 p.m. on Friday of last week.
This morning at 7.58 my office received the detail of
the 52 amendments. I remind the house that that is the
first time we had seen anything in writing on the
amendments, five of which were only approved, as I
understand it, by cabinet yesterday. The current
standing orders have been in place, as I recall, for about
the last 22 years, and presumably the amendments we
are to debate tomorrow afternoon will be in place for
the next 20 or 25 years. It is therefore important that we
get them right.
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I would have thought that with something as important
as the standing orders of the house, it would be much
better to have bipartisan support. In order to achieve
that, clearly we in the National Party need time to read
through the detail of the 52 amendments to ensure there
are no drafting errors that could have serious
consequences. We have seen that happen before in this
house when the government has rushed in measures. I
recall the green wedge legislation, when we had, if I
remember rightly, 2 hours notice of its detail. Mistakes
subsequently had to be fixed.
Mr Delahunty interjected.
Mr MAUGHAN — The local government bill was
another example where the government was determined
to rush it in and push it through without sufficient time
for consultation, and again mistakes were made.
I recall that the bill to deal with the constitution was
also rushed through. Again there were some drafting
errors. We suspect that with the amount of detail in
these standing orders those sorts of mistakes might
arise, inadvertent though they might be, with
longstanding consequences. We do not see why the
standing orders need to be rushed through the house.
For heaven’s sake, they are going to serve us for the
next 25 years. Surely it is reasonable to ask for a couple
of weeks so that we can have a look at the detail. As I
said, we only received the written advice as recently as
8.00 this morning, so we have hardly had any time to
go through it with a fine tooth comb.
We do not oppose the government’s business program.
I acknowledge that the government has the numbers to
do what it wants, but I appeal to it to show a little
consideration to the opposition side of the house on this
issue. In general terms we support the amendments
proposed, but we need a bit more time to go through
them and ensure that they are right before we debate
them and put something in place that will be there for
the next 20 or 30 years.
Mr PLOWMAN (Benambra) — In speaking to the
government business program I would like to endorse
what the manager of National Party business has just
said. This is most important to all members. This is not
the business of the house; we are not debating the
program of government business. Therefore it would
seem to be appropriate to give due time to this debate to
give credence to the work that was put in by the
committee of which I believe you were chair, Speaker,
in revising these standing orders.
I would like to add one other thing: every one of the
232 standing orders has been changed. In very many of
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them the language alone has been changed — in other
words, there was no intention to change the intent of
those standing orders. But by just changing the
language often enough, maybe unintentionally the new
words reflect a different meaning, and therefore there
may be a different interpretation as these new standing
orders are incorporated. For that reason I believe it is
vital that we give due time to a consideration of these
revised standing orders. I note that the standing orders
are not on the program set by the government business
programming committee — in other words, they are not
due to be guillotined on Thursday. I therefore assume
that the government will be relaxed in its attitude
towards whether we have given due recognition to the
importance of the debate on this issue this week and
will, if we cannot do it within this week, allow the time
to do it in a future week.
I put that to the government because I believe that it has
intentionally left it off the program that will be subject
to the guillotine on Thursday. If that is the case I
applaud the government for having that open-minded
approach. It is vital that we do justice to this. I think
every member believes that. I know that in my position
I would be embarrassed if on this issue we got even the
smallest issue wrong that we might have got right if we
had put additional time into the debate and a
consideration of it.
Mr LANGDON (Ivanhoe) — I want to clarify one
point to the house: it is the government’s intention to
debate the standing orders on Wednesday afternoon.
Mr Ryan — On a point of order, Speaker, on an
issue of clarification, is it the government’s intention
with regard to the standing orders to conclude the
debate this week?
Mr BATCHELOR (Minister for Transport) (By
leave) — We are debating the government business
program for this week, which does not include the
debate I gave notice of today. When that notice comes
on tomorrow we will commence debating the report of
the Standing Orders Committee, and it is my
expectation that we will conclude that tomorrow.
Mr Ryan — I take another point of order, Speaker,
following on the response just given by the Leader of
the House. If it is the government’s stated intention to
conclude the debate, I call upon the government to
include it in its own business program.
The SPEAKER — Order! That is not a point of
order. I think that is a request of the government which
I am unable to answer. The minister, to respond.
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Mr BATCHELOR (Minister for Transport) (By
leave) — The existing sessional orders would enable
that to happen during the course of this week in
Parliament, if that is the desire of the government.
Mr RYAN (Leader of the National Party) — The
truth will ultimately out with these things. Of course
what the government is now going to do is propose to
ram this through this week, and we will be left in the
situation of having to front the Parliament next time on
the basis of these new standing orders.
The standing orders of the Parliament are the absolute
pillar upon which debate happens in this place — they
set the parameters within which debate occurs. We do
have sessional orders, and from time to time those
sessional orders are varied, so that if there is a
fundamental change to be made within any given
session of the Parliament that change can be made. For
as long as I have been in this place that has been the
case.
As sessions unfold changes are made in the short term,
and those changes are accommodated. What we are
talking about here, though, are the actual standing
orders of the Parliament, which for 22 years have
operated in this Parliament and will continue until such
time as these changes are given effect.
The government now has a problem that I suspect is
entirely of its own making in the sense of allowing
reasonable time for this debate to occur. Over weeks
and months I understand a lot of work has been done by
many people to bring forward a set of standing orders
for consideration by the Parliament, but as the member
for Rodney has already indicated, those of us involved
in the representation of conservative politics in this
place have only had the opportunity of looking at the
material which will be the subject of the debate in
literally the last couple of days, and certainly in a
contextual sense for the last 5 minutes to midnight
before this debate is actually brought on.
It seems to me that that is an entirely unacceptable
position in which we are being placed. As has been
commented on by the honourable member for
Benambra, all 232 standing orders will be amended in
some way, shape or form. If we are to give proper
consideration to those various amendments — and I am
advised by the member for Burwood that the figure is
248, so I will take that advice because it is more than
the number I nominated — then there ought to be an
appropriate period of time to enable this debate to
occur.
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Apart from anything else, the most heinous deficiency
in the current debating rules in our sessional orders —
which relates to speaking times — is not part of the
consideration for debate in this instance. The most
treacherous aspect of what this government has done in
shutting down the way Parliament operates — by
stopping people being able to speak and make the case
properly in relation to often complex pieces of
legislation — will not even be the subject of
consideration by way of amendment in these proposed
changes.
Therefore I believe what is being proposed by the
government in a timing sense is a complete affront to
the Parliament. It is not an issue of party-political
politics; rather it is an affront to the Parliament. It has
happened because over the period we have had since
walking out of here prior to Christmas up to this day the
government has not organised itself sufficiently well to
enable those changes to be made available to all
members of this place so that they can be given the due
consideration they deserve. I call on the government to
delay the debate until we have the opportunity to give
the matter proper consideration.
Mr HONEYWOOD (Warrandyte) — There is
ample precedent in this place, if special debates need to
occur, for special sittings of the Parliament to be called.
Whether it be on the drugs debate or any number of
public interest matters, clearly the standing orders of
Parliament are the most crucial in terms of demanding a
special period of time to be set aside to ensure full and
proper debate by all members on the rules and
guidelines on which they will be governed in this place
for many years to come.
Having said that, of course anybody who walked into
the chamber today, and any member of the public who
asked for a copy of the government business program
for the coming week, would have been totally misled
by the government’s intentions because nowhere was it
mentioned that we would be having a debate on
standing orders today. Therefore this sheet is a total
misrepresentation of the program set by the government
for the coming week. In addition to having five
important pieces of legislation to debate in a week we
know we will be constrained either in the debate on the
legislation or certainly in the debate on the standing
orders by the fact that this has been brought on without
any reference to the government program whatsoever.
Given the amount of time that honourable members
from all sides of the house have put into ensuring that
the standing orders changes could gain genuine
bipartisan support from both sides of the chamber, it
would seem to be an indictment of the government that
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in setting its business program it has not set a period of
time aside, or consulted on that period of time, and
certainly it has not even bothered to publish it in its own
business program before the house today.
The SPEAKER — Order! As the house has now
heard six speakers in relation to the debate I will put the
question.
Motion agreed to.

MEMBERS STATEMENTS
Oakleigh Cannons Soccer Club
Ms BARKER (Oakleigh) — I congratulate the
Oakleigh Cannons Soccer Club senior team for their
elevation this year to the Premier League. Under the
excellent guidance of their coach, Michael
Chatzitrifonas, I am sure they will do well. The senior
team is captained by Felix Rosman and its members are
Adrian Cagalj, Ardnt Gabor-Balint, Stathis
Kourkoutselos, Dragan Jugovic, Steve Panopoulos,
Xhezair Sulemani, Kon Harbis, Alex Kiratzoglou,
George Tzouramanis, Con Anthopolous, Jim
Latinopoulos, Bil Daglis, Juan Nilo, Chris Konstas,
Nick Moutsiopoulos, George Abatzidis, Adam Ewin
and Themis Limogiannis. Along with the community of
Oakleigh I wish Chatz and the senior team all the best
for a new and exciting year for the Oakleigh Cannons.
Oakleigh Cannons has a long history of 32 years in the
Oakleigh area. The club has a very hardworking group
of volunteers and continues the tradition of recognising
those hardworking club members through the granting
of life membership. Jim Neofytou, the club president,
presented life membership to George Vlahos, Paul
Ballis, George Giannikos, Bill Kabylakis, Tasos
Agapitos, John Karanatsios and Chris Babatsias. I also
thank these worthy recipients for their longstanding
commitment to the club.
The club does not only consist of the senior team; it has
a reserve team, a veterans team, a wheelchair team and
a women’s team, as well as 20 junior teams, which
means some 320 young boys and girls will be involved
in soccer in our local area. I am very honoured to be the
no. 1 ticket-holder for the Oakleigh Cannons Soccer
Club. I wish it all the best. It is a great
community-based sporting organisation in Oakleigh.
Go Cannons!
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Innovation Economy Advisory Board:
performance
Mr KOTSIRAS (Bulleen) — I stand to condemn
the Minister for Innovation for neglecting innovation in
this state. The Bracks government’s large and
unworkable innovation board has failed to achieve any
outcomes since it was established in December 2002.
This is the only board that needs to use megaphones for
members to speak to each other during meetings due to
its large numbers. At the time Minister Brumby said the
board had ‘a wide-ranging agenda to drive innovation
across the entire economy’, but the board has failed to
move into drive, instead idling in neutral, unable to
drive its ideas through the Bracks government’s
bureaucracy and ministerial apathy, let alone make an
impact across the Victorian economy.
While four meetings were held in 2003, only one out of
the three international members bothered to attend, and
he attended only one of the meetings. The other two
were there in spirit. What does this say about the board?
What does this say about our international credibility in
innovation? Minister Brumby’s failure is an insult to
the board members, and he must act now before
members start to resign. These are hardworking
members who have had enough of this government’s
inaction. John Brumby is happy to participate in photos
when companies establish an office in Victoria but does
nothing to keep them here. His only response has been,
‘Next year should be very constructive’, so we have
had 12 months of no achievement, no outcomes and no
results. What a waste of time, effort and taxpayers
money.

Miriam Smiley
Mr LANGDON (Ivanhoe) — I pay tribute today to
Miriam Smiley. Miriam Smiley was born on 28 August
1933. She unfortunately passed away on 22 November
2003. Miriam Smiley was a wonderful woman with a
very big heart. Her surname of Smiley aptly described
her personality, because Miriam was always smiling,
always pleased to meet people. She worked hard for the
people of West Heidelberg and the unemployed and for
young people. She was a member of the unemployment
project PUSH in that area at the time, and she was a
member of many community associations such as the
West Heidelberg Legal Service and the West
Heidelberg Community Centre. She was outstanding; a
magnificent person with a wonderful personality.
I used to see her a fair bit at the Linlithgow Day Centre
in Ivanhoe in her later years, and she always greeted me
with that warm, hearty smile. I pay tribute to her and
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send my condolences to her siblings, 5 children,
15 grandchildren and 1 great-grandchild.

Hazardous waste: Baddaginnie–Violet Town
Mrs POWELL (Shepparton) — On Wednesday,
25 February, I helped organise a public forum at
Shepparton to listen to prominent speakers tell the
Shepparton and district community how a toxic waste
facility near Violet Town and Baddaginnie would affect
them and their region. The speakers included John
Corboy, an orchardist and exporter who chaired the
meeting; Rod McLellan, the project manager of Major
Projects Victoria; Paul Weller, the president of the
Victorian Farmers Federation; Angus Howell, the
chairman of the No Toxic Dump Committee, which
paid for the hire of the hall and the advertising; Peter
Schwarz, chairman of the Food Bowl Community
Alliance; Cr Anne McAmish, the mayor of the City of
Greater Shepparton; and Michael Leunig, a cartoonist
and social commentator who lives near Violet Town.
Most speakers voiced their anger at the government’s
decision even to contemplate constructing a toxic waste
facility in the food bowl of Australia, which generates
about 25 per cent of Victoria’s total agricultural
production. The risks identified included contamination
of water due to the waterways from Baddaginnie
flowing into the Goulburn River, the Goulburn Valley’s
main source of irrigation water and drinking water, and
the site being prone to flooding. Our reputation as clean
green producers would be devastated by a toxic waste
dump on our doorstep. A motion moved at the meeting
states:
That this meeting encourage the community of the Goulburn
Valley to strongly object to the proposed siting of a toxic
waste dump at Violet Town and will use all possible means to
lobby the state government to locate the toxic dump in a
location that will have no real or perceived threat to country
Victoria, our vital agricultural production and the health and
economic wellbeing of this community.

On Thursday the Nationals will be joining people from
right across Victoria to protest on the steps of
Parliament House and to say to the government: no
toxic waste dump in country Victoria.

Woodend: visitor information centre
Ms DUNCAN (Macedon) — On 11 February I had
the pleasure of attending the opening by the Minister
for Tourism of the new Woodend visitor information
centre. Woodend is a beautiful town that has recently
been bypassed by the Calder Freeway as the freeway is
duplicated to Bendigo, and I urge the federal
government to contribute at the next round of funding
to that important project. The state government
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contributed $210 000 to the total project cost of
$315 000 as part of the timber towns grants scheme.

already been given for land purchases and planning
over the previous four years.

In 2003 the visitor information centre had over 19 000
visitors, which is an incredible testimony to the value
tourism has not just to Woodend but to the Macedon
Ranges generally. The benefits of tourism to our region
are very much recognised by this government, and the
investment in this project is evidence of this.

I ask the government to get on with the building of the
Pakenham bypass instead of playing petty politics with
the lives of the people in the south-eastern suburbs.
People will not be fooled for long. The truth of the
matter is that you can fool some of the people some of
the time, but you cannot fool all of the people all of the
time.

Features of the new centre include increased and
improved office space for the centre’s two part-time
employees and the 30 volunteers who staff it. New
public toilets and disabled access also are part of the
upgrade. The visitor centre is part of the Woodend
streetscape project that has had terrific support from the
government and is part of Woodend’s post-bypass
success story.
I congratulate the Macedon Ranges Shire Council on its
contribution, and I also recognise the work of local
artist, Di Barton, who embedded the stainless steel
artworks in the footpath on either side of the street
which depict the history of Woodend. I also
congratulate the fantastic work done by volunteers, who
work with such enthusiasm.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member’s time has expired.

Pakenham bypass: funding
Mr SMITH (Bass) — I am sure you will not be
surprised, Acting Speaker, that I am appalled by this
government and particularly by the Minister for
Transport. This government has the audacity to
continue to treat the people in the south-eastern suburbs
like mushrooms — that is, keeping them in the dark
and feeding them propaganda.
I travel on the Western Port Highway and the Hallam
bypass, and I still see the signs on which the
government proclaims that the Hallam bypass was
completed 17 months ahead of schedule and on budget.
But what the government does not say on the boards is
that the Hallam bypass was to have been three lanes in
either direction and that a number of the exits from and
entries to the freeway have been deleted. That is already
creating traffic jams in the morning peak period, when
the traffic should be flowing.
One wonders what will happen to the Pakenham
bypass, which should be progressing. The government
did not purchase the land on which the bypass would be
built when it had the chance to do so. It whinged for
more federal funding for the Pakenham bypass. I
wonder why it did not use the $100 million it had

MPs in Business program
Mr LUPTON (Prahran) — I congratulate the
Bracks government and the Victorian Employers
Chamber of Commerce and Industry (VECCI) on the
inaugural MPs in Business program, which was run last
week in Victoria. As someone who ran his own
business for 15 years, I am aware of the challenges and
the rewards and the demands and satisfaction that are
involved. Small and medium-sized business is the
lifeblood of our economy. It is important that members
of Parliament continue to appreciate the role of such
business, continue in dialogue with business and work
together in partnership to promote jobs and to promote
economic growth and prosperity. That is certainly what
the Bracks government is doing here in Victoria.
I want to congratulate the individual employers who
participated in the program and commend Upstream
Technology for giving me such an interesting and
stimulating insight into its business, which is a
specialist printer solutions and service company. The
chief executive officer and founder of the company,
Neil Tilley, general manager Jeff Glass and managers
such as Kim McDonald and Julie Wilkinson have a
terrific attitude to company development, to training
and involvement of management and staff and a
modern outlook that is vital to Victoria’s economic
future. The MPs in Business program also allows
people in business to gain a greater appreciation of the
role of government and members of Parliament, which
will also assist in developing more effective relations. I
commend the Bracks government and VECCI for this
initiative.

Government: election promises
Mr WELLS (Scoresby) — This statement
condemns the Bracks Labor government for its outright
deception of the people of the outer east, particularly
those living in Knox and Monash, in failing to honour
and deliver on five key election promises. The first
broken promise was the much-trumpeted but ultimately
hollow promise at the 1999 state election to save
Waverley Park for Australian Football League matches.
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What a complete and utter fiasco that deception turned
out to be. A fat lot of good all the bluff and bluster of
the Premier did.
Secondly, in the 1999 elections Labor promised a
feasibility study into a railway line to Rowville in the
City of Knox from either Huntingdale or Glen
Waverley. What action has been taken? Absolutely
nothing, due to the Bracks government’s appalling
neglect of the people of Knox. We have the ludicrous
situation where the Knox City Council is now spending
$40 000 of Knox ratepayers hard-earned money on its
own study into a railway line to Rowville.
The third deceptive promise was the tramline extension
to Knox City. It goes back as far as 20 September 1998,
when it was promised by Jim Kennan. The fourth
promise was a 24-hour police station for Rowville.
While the police station is now under construction,
albeit four years late, there will not be enough police to
run it.
Last but not least was the ultimate deception of the
2002 state election when the government promised no
tolls for the Scoresby freeway. To turn around only a
few months after the election and announce tolls was
simply a disgrace and a monumental backflip that will
never be forgotten or forgiven by the people in the outer
east.

Craigieburn art show
Ms BEATTIE (Yuroke) — It was with great
pleasure that I attended the 14th annual Craigieburn art
show on Friday evening. After 14 years the show has
become an extremely valuable feature on the
community calendar. It is a great opportunity not only
to showcase local talent but to demonstrate the
wonderful creative drive and energy within the
community. The art show attracts an amazing array of
talent and is proudly supported by local businesses.
I would like to take this opportunity to thank some of
the organisers of the show including local artist
Michelle Green. Michelle has been a member of the
Craigieburn art group since 2000 and has made a
valuable and worthwhile contribution to the group.
Betty Maher is well known in art circles and was a
founding member of the Craigieburn group. Betty’s
many awards go some way towards recognising her
great talent. Her work has found its way into both
corporate and private collections. I would also like to
congratulate the grade 6 winners, Kathleen Jessop from
Craigieburn Primary School, Tiffany Dixon from
Craigieburn South Primary School, Sasheni
Amaraweera from Our Lady’s Primary School and
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Rachel Mifsud from Wilmot Park Primary School. I
congratulate the winners and wish them all the very
best for a successful future filled with artistic
achievement. The future of art depends on our young
people. These four young people have done a splendid
job and I know that they will be competing as adults in
the Craigieburn art show, which is fantastic.

Gas: East Gippsland supply
Mr INGRAM (Gippsland East) — Recently at
Patties Bakery in Bairnsdale, home of the best brands
of pies in Australia, including Patties, Four ‘n Twenty
and Nanna’s pies, the Treasurer announced that
Bairnsdale would be the first town fast-tracked for
natural gas reticulation. This was an extremely
welcome and long-awaited announcement. It will
ensure that businesses and residents in East Gippsland,
and Bairnsdale in particular, will be able to compete
more efficiently with their metro counterparts. It is
essential that companies like Patties have natural gas
because in the past liquefied petroleum gas has cost
them about $250 000 per year on top of the expenses
that their competitors would have. But I would like to
place on record the importance of extending natural gas
to other towns in East Gippsland, including Orbost,
Paynesville, Stratford and Lakes Entrance, and all the
towns that were initially signed up on the eastern gas
pipeline under the initial agreements that were made.
My constituents have continually expressed their desire
to see natural gas extended right along the eastern gas
pipeline. In the last Parliament I presented a petition on
behalf of my constituents with well over
10 000 signatures. As everyone would be aware, most
of the gas that comes out of Bass Strait is in our
region — we can see the gas burning off in Bass Strait.
The ACTING SPEAKER (Mr Kotsiras) —
Order! Time has expired.

Ashburton Community Festival
Mr STENSHOLT (Burwood) — The last week has
been a good week for Ashburton, with the Ashburton
women’s soccer team being promoted to premier
division. As their patron, I congratulate them.
Last Sunday one of Melbourne’s great community
street festivals was held — the Ashburton Community
Festival. As usual I had a stall, along with many
community groups, schools, preschools, traders,
sporting clubs and other organisations. There were far
too many to mention them all, but they included
St Michael’s Primary School; Ashburton Primary
School; the Lions Club of Boroondara-Gardiners

MEMBERS STATEMENTS
Tuesday, 2 March 2004

ASSEMBLY

Creek — I cooked sausages for them for about an hour
and a half.
An honourable member interjected.
Mr STENSHOLT — I cook a mean sausage, let me
tell you. They also included Estrella Preschool; Rowen
Street Kindergarten; the Highgate Grove child-care
centre; Camcare; Community Representatives of
Ashwood, Chadstone, Ashburton and Surrounds,
known as CRACAS; and the Ashburton,
Ashwood/Chadstone Neighbourhood Renewal team.
The Ashburton festival is a great example of how our
community works together. Festival coordinator Liz
Webb has once again done a tremendous job in pulling
it all together. There were, for example, the Fruit Talk
Ashburton Idol stage, the Ferrari music stage and the
Jetset stage with youth bands, and it was good to see
they gave the youth bands a bit of a chance, as often
these festivals do not look after the youth.
The Victorian Multicultural Commission supported the
festival. There were Chinese dancers, Tai Chi and
Pilates demonstrations and Thomas the Tank Engine
rides for little kids, as well as belly dancing in the
streets, footy handball competitions, face painting and
an animal farm. There were lots of street stalls, and I
handed out hundreds of information packs on saving
water. It was a great day for the whole community.
The ACTING SPEAKER (Mr Kotsiras) —
Order! Time has expired.

Docklands: film studios
Ms ASHER (Brighton) — I wish to draw the
attention of the house to cost blowouts at the Docklands
film studios and government attempts to cover up these
cost blowouts. In 2001 there was the government’s
initial announcement that the taxpayer contribution
would be $40 million. By February 2003 the
Auditor-General had found out these costs had blown
out to $46.8 million. A line item in his report was
$1.6 million for administration, tendering, consultancies
and valuations. Now it is clear that costs have blown
out even further.
From documents released under pressure under FOI we
can see now that there have been $2 million of
consultancy costs alone for this particular project,
adding to the cost. Documents took 18 months to be
released. Documents from the Department of
Innovation, Industry and Regional Development
delivered to my office on the Monday after the election
showed consultancy costs of $500 000. Further
documents came from the Department of Infrastructure
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showing $1.464 million of consultancy costs, but the
government released these documents only when
directed to do so by the Ombudsman, notwithstanding
the fact that in November 2002 in the run-up to the
election the head of Multimedia Victoria twice told the
government that DOI did hold documents.
The documents show that taxpayers are paying more
than what was disclosed by this government. The
documents also show that the private sector knows this
government can be taken for a ride and knows it can
charge whatever it likes and whatever it wants to.

Country Fire Authority: Gembrook brigades
Ms LOBATO (Gembrook) — Since December last
year I have had the pleasure of visiting 18 Country Fire
Authority units in my electorate from Reefton to
Belgrave South, from Toomuc Valley to Berwick, and
from Warburton to Yellingbo. This has given me the
opportunity to meet the members of local fire brigades,
inspect their facilities and discuss any concerns they
may have.
Some members of CFA units in my electorate —
including a number of people at Cockatoo, Upper
Beaconsfield and Officer, among others — experienced
the horror of the Ash Wednesday bushfires in 1983.
This experience has made a deep imprint in the
memory of many in the area, who place fire safety and
fire prevention among the highest priorities of their
communities. I was delighted to inform the CFA
brigades that, with the new community safety
emergency support program, an extra $10 million has
been committed by the Bracks government for
specialist emergency protection and rescue equipment.
A major concern of the brigade members across my
electorate is the need for education of residents —
especially new residents who have not experienced
bushfires — about the appropriate safety measures
necessary to ensure protection of people and property.
Engaging the community in this issue and encouraging
everybody to take responsibility for making their
properties fire safe continues to be a challenge for all
brigades.
This is just one of the many matters I have been
discussing with CFA brigades, local communities, the
Department of Sustainability and Environment and
local municipalities in order to develop solutions to
local issues. I congratulate all CFA brigades on their
efforts.
The ACTING SPEAKER (Mr Kotsiras) —
Order! Time has expired.
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Taxis: multipurpose program
Mr JASPER (Murray Valley) — Further
concessions are needed in the proposed changes to the
multipurpose taxi program (MPTP), which will be
introduced from 1 July 2004. I recognise that the
government has agreed to a softening of the guidelines
to exclude a further range of handicapped people from
the $550 annual allocation cap. I also indicate that I
have not been opposed to a review of the eligibility
criteria and actions to improve the efficiency of the
MPTP to prevent rorting of the system.
However, changes to the operation of the system and
further concessions by the government do not go far
enough in recognising the financial hardship that will
be placed on many genuine users of the taxi system. No
account is being taken of the specific situation of
handicapped country people. Because of the longer
distances to be travelled and the lack of appropriate
alternative transport, higher taxi charges will obviously
mean an earlier cutting out of the maximum allowable
amount. Many users of the MPTP will exceed the limit
with one trip a week, which is not sufficient for their
educational, medical, shopping and recreational
requirements.
I call on the government to undertake a further review
of the system, including the proposed cap, and to
consider further exemptions to take account of the
special circumstances of all eligible users, particularly
those living in country Victoria.

Federation Panepirotic Union of Melbourne
and Victoria
Ms D’AMBROSIO (Mill Park) — On Saturday,
27 February, I had the pleasure of representing the
Premier at the Federation Panepirotic Union of
Melbourne and Victoria. On that occasion it celebrated
the 91st anniversary of the liberation of the capital of
Ioania from the Ottoman Empire in 1913.
The Federation Panepirotic Union includes people from
the Epiros region of north-western Greece. It was with
great pleasure that I was able to be at this function with
the president of the organisation, Mr Antoni Ntaulas,
and the president of the Greek Orthodox community of
Melbourne and Victoria, Mr George Foundas.
The Federation Panepirotic Union was established in
1982. I wish to pay great respect to Mr Angelo Porfiris,
the immediate past president of the federation. In his
many years of dedication to the organisation he
presented club members with a variety of different
methods of preserving culture and identification,
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including a very buoyant dance group from the Epiros
region. He was also very successful in acquiring several
grants from the Victorian Multicultural Commission for
the promotion of the organisation and its culture. I wish
them the best of luck into the future.
Ef haristo para poli — —
The ACTING SPEAKER (Mr Kotsiras) —
Order! The honourable member’s time has expired.

Skandia Wild Thing
Mr COOPER (Mornington) — The 2003 Sydney
to Hobart Yacht Race was a particularly important
event for Victoria, and more especially for Mornington,
because the yacht which took line honours is Victorian.
Skandia Wild Thing was designed and built and is
owned and skippered by Mornington people. Indeed the
majority of its crew are Mornington people, and its
home is the Mornington Yacht Club. I can assure this
house that the Mornington community is very proud of
the yacht and all those who played a part in its success.
I particularly want to pay a tribute to Grant Wharington,
the owner and skipper of Skandia Wild Thing. He has
enormous dedication, drive and vision; he has turned
his dream into reality. I also want to congratulate Mal
Hart of Mal Hart Marine, who built the boat, and Don
Jones, the designer. These three men and the many
others who assisted them have brought great credit to
Victoria and Mornington. They thoroughly deserve
their success and the many plaudits they have received.
It is to be hoped that the importance of this significant
achievement for Victoria is not lost on the state
government. The government needs to recognise that it
should do a lot more to support sailing. In particular it
needs to understand the need for better yachting
facilities, including safe harbours around Port Phillip
Bay.
Grant Wharington and his team have succeeded in
putting the spotlight fully on Victorian yachting. The
time has now come for the Victorian government to
show whether it is capable of responding to the many
needs of this major recreational and sporting activity.

Queenscliff Music Festival
Ms NEVILLE (Bellarine) — I want to
acknowledge and congratulate the Queenscliff Music
Festival on its most recent achievement. At the national
tourism awards in February this year it was judged the
best event of its size in Australia. In fact it was judged
the best significant festival and event in the country.
Even though it has won the state title three years in a
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row — and this alone has meant that it is now in
Victoria’s tourism hall of fame — it has finally been
recognised at a national level.
This award is well deserved, and as someone who
volunteers at the festival I can say without a doubt that
this is a world-class event that attracts and showcases
some of our best performers. It is an event that the state
government continues to support annually. In the
six years since its inception the festival has evolved
from being a small local festival into one that attracts
national and international visitors. Through the efforts
of Hugo T. Armstrong, Barbara Moss, the many
volunteers and the local community an event originally
organised by a small team in Barbara’s kitchen has
been transformed into an award-winning event we can
all be proud of. In acknowledging this we have also
guaranteed the tenure of the festival’s home in
Queenscliff, signing a further five-year lease. I
congratulate Hugo, Barbara and the local community
on their continuing efforts to build and strengthen the
festival into one that all Victorians can be proud of.
Well done! It is a well-deserved award.

Angliss Hospital: auxiliary
Ms ECKSTEIN (Ferntree Gully) — Last
Wednesday I had the pleasure of attending the annual
general meeting of the Upper Ferntree Gully Angliss
Hospital auxiliary. This auxiliary and the many other
hospital auxiliaries do a wonderful job in raising funds
for our hospitals and link them inextricably with the
communities they serve.
In the last 12 months the Upper Ferntree Gully
auxiliary raised a significant amount of money for a
number of important items to make the lives of staff
and patients at the Angliss Hospital that much easier.
These include a four-way syringe pump, which we saw
demonstrated, an air nebuliser and air mattresses. A
cheque for $10 300 for these items was presented to the
manager of the hospital’s critical care unit. Each year
members of the auxiliary spend countless voluntary
hours raising funds, making craft goods to sell, raising
plants for the plant fair, holding street stalls and running
a charity day at the Ferntree Gully bowls club.
I would particularly like to thank Maureen James,
Maxine Lane, Peter Chandler, Wilma Chandler, Ella
Cresik, Jean Carvill, Marie Deason and all the other
members of the Upper Ferntree Gully auxiliary for their
untiring efforts for our community. Despite the
advancing years of some of its members the auxiliary
makes a vital contribution to the Angliss Hospital and
to our community. Without the considerable volunteer
efforts of these people, over many decades in most
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cases, the Angliss Hospital and our community would
be that much diminished.

Harmony Park, Coburg
Ms CAMPBELL (Pascoe Vale) — At their meeting
on Monday, 8 December 2003, City of Moreland
councillors made a visionary decision that the entire
former Coburg Technical School site — also formerly
the Kangan Batman TAFE site — at the corner of
Gaffney Street and Jersey Street, Coburg, was to be
made a park. They are to be congratulated for providing
this precious legacy for future generations of residents.
At a public meeting in April last year I joined over
70 residents who unanimously voiced their desire for
parkland on this site. Following that meeting and a
further public meeting held by the City of Moreland a
working group was set up. The group was made up of
Cr Yianoulatos; the mayor, Joe Ficarra; and the council
staff and residents. The group made recommendations
to council for the site to be declared entirely parkland.
Congratulations to the residents on the working group
who worked so hard to achieve this outcome. They are
Cherry Horan; Eugene Byrne; Robyn Carroll; Tracy
Hammill, the principal of Coburg North Primary
School; Harry Kyriakou; Jenny Lobato; Marilyn
Moore; Noel Paul; Chris Porter; Josh Stratford; Maria
Stratford; Emily Taylor; Margaret Todarello; and Sonia
Van Dorssen.
A public meeting will be held later this month to
formalise the establishment of the Friends of Harmony
Park organisation that will work in conjunction with
council to plan and develop the park, which will have
features such as an access-for-all-abilities playground, a
skate park, a barbecue area, a basketball hoop, a mural,
an indigenous garden et cetera. Following the very
successful community cabinet meeting in Moreland,
where representations were made by the Friends of
Harmony Park, I look forward to the continuing support
of the state government.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member for Keilor has 1 minute.

Community cabinet: Brimbank
Mr SEITZ (Keilor) — I want to put on public
record the excitement that is happening in the City of
Brimbank and my electorate of Keilor. As the previous
speaker mentioned, the community cabinet will be
visiting the City of Brimbank on Monday, 22 March. It
will be visiting the electorate of Keilor and
neighbouring electorates.
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Members of the community are very excited at having
the ministers visit their electorates in the western
suburbs — the home ground of the Labor Party. They
are pleased to have the opportunity of talking to
ministers and discussing the submissions they are
making to them. The mayor has told me that she is very
pleased this is happening during her last term as mayor.
March is usually the time when the occupant of the
office of mayor changes. Having the full cabinet in the
City of Brimbank will show that the city is progressing
well and is developing future plans for the benefit of the
community.
I hope the outcome from those submissions by the
people of my electorate will bear fruit in future results
in budgets and ministers are made aware of the growth
area — —
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member’s time has expired. The time set
aside for members statements has expired.

WRONGS (REMARRIAGE DISCOUNT)
BILL
Second reading
Debate resumed from 29 October 2003; motion of
Mr HULLS (Attorney-General).
Mr McINTOSH (Kew) — The Wrongs
(Remarriage Discount) Bill is reflective of the
common-law position on the so-called remarriage
discount. That discount essentially meant that what had
to be taken into account about a plaintiff in a wrongful
death claim was the prospect or likelihood of their
ability to remarry. Obviously that discount could reduce
an award of damages that could flow from a wrongful
death claim made under the Wrongs Act.
There are a couple of interesting points about this. The
opposition certainly supports the bill and certainly
supports the philosophy behind the bill. The first point
to make is that it is unclear whether or not the bill is in
any way necessary, given the fact that the High Court,
of its own motion, said that the so-called remarriage
discount forms no part of the law of Australia. In a
problem with the case of De Sales v. Ingrilli, admittedly
a Western Australian case, the High Court was
unanimous in that announcement, as I understand it.
Essentially the bill takes a common-law position. The
remarriage discount has now had an authoritative
statement made about it by the High Court, which says
that it no longer forms any law of Australia, and we are
now dealing with this bill. That is very much a
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belt-and-braces response to the High Court’s
announcement about the common-law position.
The next point I want to raise is that the bill is a
relatively simple bill. The opposition is supporting it,
and I am not aware of any profound opposition to the
principle of the bill anywhere out in the community.
My consultations with the Law Institute of Victoria and
the Victorian Bar Council indicate that they both
support the principle, and the legislation follows what
the High Court has already stated.
The bill was introduced in late October last year. By the
time it passes this house, it will have had a break when
the Legislative Council returns to consider it, so the
earliest the bill would come into law would be some
time in early April. It begs the question that such a
significant bill, something that the house has to concern
itself about, has been sitting around for about six
months. However, having said that, the
Attorney-General and the government seem to think
that it is absolutely necessary, and they certainly are not
driving any particularly strong agenda. An article in the
Age today seems to indicate that the Attorney-General
is making pious comments about saving the law in the
state of Victoria. He should wake up; the law was saved
a couple of years ago by the High Court, and this bill is
just reflective of the law.
The third issue I want to raise is that the
Attorney-General makes comments about de facto
relationships and same-sex relationships between
domestic partners. The provisions in the Wrongs Act,
as far as I am aware, deal with the issue of establishing
dependence to be able to sue in a claim for wrongful
death. It is not based upon wife, husband, domestic
partner or same-sex couple. It is based upon the
principle that someone is able to establish that there is
some degree of dependence on the deceased, and that
degree of dependence is the proposition that initiates
the ability to sue for wrongful death. It is not
necessarily based upon marriage, a de facto relationship
or a same-sex couple; it is based on the fact that
dependence is established.
Indeed that dependence can be established even if it
relates to a former spouse — for example, somebody
entitled to some form of maintenance provisions under
the Family Law Act or otherwise. However, again in a
belts-and-braces response the government has made it
perfectly clear that this law is to operate not only for
husbands and wives, but also domestic partners.
Finally, most importantly this bill essentially reflects
the High Court’s position. It modernises the law, and
the opposition does not oppose it in any sense. As I
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said, it begs the question why it has taken so long to be
dealt with by this place and to come into operation. It is
very much a belts-and-braces response. The
Attorney-General’s comments both in the
second-reading speech and in an article in today’s Age
suggest he is more interested in rhetoric than substance
because clearly the law is moving well and truly ahead
of this state’s Attorney-General.
Mr RYAN (Leader of the National Party) — The
National Party supports this bill. It is reflective of the
state of the law in Australia. The High Court ruled in
2002 in the action of De Sales v. Ingrilli that there
would no longer be a principle applied in our courts
which reflected the notion of a remarriage discount. By
nature the very notion of that principle was
objectionable.
Over the years in which I practised law I regret to say I
did many cases on behalf of ladies who had been
widowed as a result of their husbands’ untimely and
unfortunate deaths. I remember in one particular year I
ran seven cases for widows whose husbands
respectively had been killed either in accidents in the
offshore industry in Bass Strait, in motor vehicle
accidents or in other forms of manufacturing-related
incidents. They were obviously brutally affected by the
passing of their husbands in such a terrible fashion.
Some of the circumstances of those accidents were
appalling.
I recall an initiative I undertook in looking after these
ladies’ cases was to introduce them to each other. They
came together in a forum that I organised where they
had the opportunity to discuss matters of mutual interest
and concern. Of course this issue was never discussed
among their own number for the very obvious reason
that they were still accommodating the tragedy of what
had happened to them. By the same token I knew from
experience, even as these cases were being dealt with,
that each of these ladies faced the prospect of the
application of a principle which I always regarded as
being completely abhorrent. I am pleased therefore that
the High Court dealt with it in 2002 by ruling it out as
having any application in our courts.
I therefore echo the sentiment of the shadow
Attorney-General who has expressed some surprise as
to the great vigour with which the Attorney-General
asserts that he is pursuing an issue on behalf of the
people of Victoria in dealing with this so-called
problem. The Attorney-General’s position was
highlighted in an article published in the Age of this
day. That article refers to Marie Psaila, who suffered
the terrible loss of her husband in an accident, the
general circumstances of which are set out in the article.
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The article goes on to record that this lady eventually
settled her claim in the face of what was termed the
‘widow’s discount’ being applied to her situation. She
took a sum of money in resolution of her case, as this
article would have it, because of her fear that this
discount would be applied.
The case was settled, so the article says, in 2003. For
the life of me — and without wishing to open up any
reconsideration of the events which occurred then — I
do not understand how that could be so, since in 2002
the High Court of Australia had ruled out the very
prospect of the application of the discount about which
that lady was concerned. For the Attorney-General of
this state to ride on the back of that terribly unfortunate
circumstance and, by implication at least, give the
impression that he is here to save the situation is simply
misleading. I ask the Attorney-General to clarify the
commentary that is attributed to him in that article.
The fact is that the High Court has dealt with this issue.
The further fact is that this legislation reflects what the
High Court has said. The notion of the discount, as it
has always been known, is abhorrent for two reasons.
Firstly, as the second-reading speech observes, there is
no way to predict where, when or with whom one
person might take up with another in the sense of
forming a future association, whether that be marriage
or otherwise. Therefore to accord a discount to any
particular person who is a plaintiff in one of these cases
because of some notion taken into a court’s head that
the person concerned would remarry is, as I said,
absolutely abhorrent.
Secondly, even if it were the case that there was a
prospect in the mind of the court that the person would
remarry, there is of course no guarantee at all that that
would result in any financial benefit to the plaintiff. It
may well be, for example, that the person concerned
marries an absolute pauper, with the result that she —
and it has more usually than not been a widow — is left
having to provide support to that person. The very
notion that remarrying is somehow automatically going
to advance the financial interests of the widow is an
absolute nonsense. It is for those reasons that the High
Court came to the conclusions that it did. Those
conclusions are, as I said, reflected in this legislation.
The other thing to be said about this is that it is to apply
to domestic partners. Going back to 2001 we have had
amendments to legislation in Victoria which have made
broad changes in that regard. Similarly, that will also
apply in this particular case.
It is important to reflect that the court will not be
precluded from taking into account the prospect of
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remarriage as one of the general vicissitudes of life.
Courts, in assessing damages, take into account all sorts
of things that may or may not arise in the course of
one’s existence. Remarriage is one of the things that
will be taken into account in that general basket of
considerations. That is a legitimate approach. Making a
specific deduction in damages on the back of some sort
of assertion of the remarriage discount is intolerable,
and that is what is being formally done away with — in
the legislative sense, at least — by the terms of this bill.
I see also that this legislation contains a dreaded
section 85 clause. When these matters come before the
Parliament I cannot help but reflect upon the many
instances those few years ago, during the period of the
former government, when the use of section 85
provisions was treated with such utter disdain by those
who now govern the state of Victoria.
As an interesting exercise I recently took out the
numbers and made a comparative table on the use of
section 85 provisions by this government and the
former government. I do not have the document in front
of me, but I believe this government has just hit the
front — it is just ahead of the former government at this
point in time — in the use of section 85 provisions. We
have another one here, and as is so often the case, this
section 85 provision is being applied properly. This bill
needs to be accompanied by a section 85 provision to
give effect to what it intends, and therefore it is not a
repulsive aspect of the legislation. But it must be said
that the use of the section 85 provision in this bill
reflects what has so often happened with legislation that
has passed through this place over many years under
this government and the former government. I simply
make the observation that it is another example of how
with the passage of time things change for those who
were in opposition but are now in government.
I make a final point that is very relevant to plaintiffs
and their legal representation in the court system. While
the Attorney-General is busy claiming credit for the
introduction of legislation of the nature of that now
before the house, he should direct his attention to an
element of the representation being provided to
deserving folk such as the lady referred to in the Age
article. It concerns the appropriate and timely payment
of the fees due to barristers who represent plaintiffs in
cases such as this. As you are probably aware, Acting
Speaker, in cases involving claims against statutory
authorities such as the Transport Accident Commission
(TAC) and the Victorian Workcover Authority the
barristers representing the interests of those two
venerable institutions are invariably paid within
approximately 30 days of the conclusion of the trial and
relevant orders being made as to the payment of costs.
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In contrast, the position relating to plaintiffs’ barristers
is entirely different.
In material provided to me by Mr Terry Casey, QC,
which was published in the Law Institute Journal and
reflected on in the course of a letter to the
Attorney-General dated 16 December 2003 — a letter, I
might say, which to this day remains unanswered — he
makes the very good point that in many instances the
barristers who represent people who suffer injuries or
whose spouses have been killed are sometimes not paid
or are not able to be paid for many years. This is an
issue which needs to be dealt with, because if plaintiffs
such as the widows in these terrible cases are to obtain
proper representation, it is imperative that counsel are
available to represent them who are able appropriately
to look after their interests — and at the present time,
the risk is that that is not happening.
The risk is that very few barristers are prepared to put
themselves on the line, sometimes on a no-win, no-fee
basis, and represent these deserving people, knowing
that they have to win to be paid or, alternatively, that
even if it is about an assessment of damages, the fact of
winning the case and getting a damages award may still
result in their not being paid for literally years. It seems
to me that with cases of the nature of those
contemplated by the bill now before the house, the
court needs to be empowered to make orders for costs
in favour of plaintiffs’ barristers to the same extent that
orders are given effect by our statutory institutions, the
TAC and the Victorian Workcover Authority, for
defendants’ barristers.
If that does not happen — if the law is not changed —
the reality is that widows who bring claims arising from
accidents that happen in circumstances particularly
where the facts are in issue are going to find themselves
in an invidious position. We may well get to the point
where the representation of deserving people in this
state is not able to be provided unless the barristers who
are there to do it know they are going to be
accommodated in terms of payment, just as happens
with those who step up to the plate for our statutory
authorities, the TAC and the Victorian Workcover
Authority.
Mr Casey has proposed a solution to this problem. I
believe it needs to be addressed, and I urge the
Attorney-General, in the context of his commentary
from the high moral ground about dealing with the
issues contained in this bill, to address his attention to
this issue and achieve a resolution.
One proposal has been advanced by Mr Casey that an
order be made by the court at the time of the judgment
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which would ensure the payment of barristers’ fees to
the plaintiff subject to the lodging of an appeal. Some
would say that that puts barristers in a different position
from others who have contributed their efforts to the
running of a case and who come in the guise, for
example, of expert witnesses. That is true — it leaves
those others in a situation of still having to wait for
payment — but my point is that I believe the barristers
who step up and represent these deserving people
should be entitled to be put in the same category as their
colleagues who are doing the work on behalf of the
defendants. I call upon the Attorney-General to deal
with the issue.
Having made those points I reiterate that the National
Party supports the legislation before the house. It is
unnecessary because, as I say, the High Court has
determined the issue, and that having been done the
only way it could be changed again would be if the
High Court at some time in the future extinguished its
own decision and delivered another verdict contrary to
that which is referred to in 2002. That simply will not
happen; logically it cannot happen. I believe therefore
that the legislation before the chamber is in essence
window-dressing and redundant. Nevertheless, it is here
in legislative form for the purpose of debate, and the
National Party supports it.
Mr MILDENHALL (Footscray) — It is a pleasure
to join this debate. Well may the Leader of the National
Party refer to the Attorney-General of this state as
offering comment from the high moral ground, because
the Attorney-General is well entitled to do so as this
Parliament removes this archaic part of the common
law from existence.
The reason this legislation is before the chamber is very
clear. It is possible for the High Court to hear argument
about this matter and to reconsider. We are talking
about a majority decision, with two of the, shall we say,
leading progressive judges being part of that majority of
four. As those on the conservative side of politics
continue to make appointments to the High Court in
their own image I suggest that the chances of
progressive judgments are being reduced over time.
This legislation is robust and not only appropriate but
greatly needed. Victoria is the second jurisdiction after
the Northern Territory to consider the matter. It means
that this remnant — this is a legal remnant of the Dark
Ages — goes on to the scrap heap of legal history along
with Blackstone’s theory of a married woman being the
property of her husband and Lord Hale’s view that
there is no such thing as marital rape. In Victoria we are
setting the pace. We are moving firmly and strongly
ahead in removing this outdated legal assumption
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which serves to reduce an applicant’s award of
damages according to their prospect of remarriage.
This amendment will effectively remove the prospect
of judges, who are traditionally male, judging a female
by her looks and deciding on her chances of remarriage.
It is an extraordinary proposition that anyone could
possibly predict whether someone may or may not
remarry. It is equally absurd in this day and age to
suggest that remarriage may enhance someone’s
material prospects — that it may be a good move in a
financial sense. There are probably many members in
this chamber who have gone through that experience
and found that it brings additional responsibilities and
may diminish a person’s material prospects and
financial prosperity.
This is an overly subjective and humiliating guessing
game which should not be played out in our courts. It is
embarrassing that such a discriminatory legal notion
remains part of our common law. In the recent case of
De Sales v. Ingrilli the majority of the High Court of
Australia ruled that the remarriage discount was both
old fashioned and offensive. In this state as recently as
1995 the principle was argued in the case of
Gouldstone v. Walker Corporation Pty Ltd. This
government wants to make it unambiguous and clear
that this principle will not be used in cases in Victoria.
We need only look at some of the newspaper articles of
the last few days to provide the human perspective on
why this is such essential legislation. In an article in this
morning’s Age about Marie Psaila’s case she uses the
words ‘astonishing, insulting and humiliating’ to
describe the so-called widows discount that stood to
reduce the compensation for the workplace death of her
husband, Paul. She goes on to say in the article that this
was one of the reasons she settled out of court — she
did not want to suffer that indignity and she could not
believe that such a law existed in 2003. As if it was not
traumatic enough to go through the whole experience of
revisiting her husband’s death and all that meant to her
in a court case, she then had to have it argued out
during the case that her appearance would affect her
prospects of remarriage, which could then be used in
the calculations of damages. In the case of Marie Psaila
it was the second husband that she had lost, and she
said that she had no intention of remarrying. She said:
I have met two wonderful men in my life and I loved them
both. I could not possibly marry again.

To have that principle — that the prospects of her
remarrying should be based on her looks — cut across
the considerations of the court in that context demeans
the legal process. It is extraordinary that that provision
should exist.
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The other case referred to is that of Theresa De Sale.
The case initially had her damages reduced by 5 per
cent as a result of a judge’s view of her appearance, and
on appeal her compensation was reduced by 20 per cent
as a result of the court’s view of her appearance. What
sort of extraordinary judgment could those
considerations have been based on?

male judges sitting in judgment of a woman and
deciding whether she had a few blemishes and whether
there should be a discount based on whether the
particular woman had blemishes on her face, or
alternatively, whether she should be able to remarry.
We do not believe judges or juries should be placed in
that particular situation.

It is a great day in the Parliament that we can use our
voice and deliberations to remove these extraordinary
provisions from the common law and bring back some
dignity and integrity into the calculations of these
amounts and improve the dignity of the experience,
particularly for widows, widowers or domestic partners
of people affected by the death of a spouse in instances
where there has been an unlawful or negligent action,
which must be one of the most traumatic courtroom
experiences that anybody could go through. I support
the legislation. It is heartening to see the conservative
parties agreeing with the government, and I wish the
bill a speedy passage through both houses.

I thank the blokes on the other side — I think there
were only blokes who spoke on the legislation — for
their support. I am glad they also agree that it is totally
inappropriate that a woman’s looks should be taken into
account in assessing whether she should receive a
larger or smaller amount of damages.

Mr HULLS (Attorney General) — I thank all
members for their contributions to the debate on what I
believe is important legislation. Legislation is necessary
to ensure that an archaic part of the common law is
clearly and unambiguously tossed out of existence —
thrown into the rubbish bin of history.
All members of the house would agree that it is not a
matter for Victorian judges in the 21st century to be
umming and ahhing about whether the particular High
Court decision referred to earlier applies to a case
before it. We believe legislative reform will mean that
judges will not be able to contemplate this outdated
notion. The amendment to the Wrongs Act will
certainly ensure that this remnant of the Dark Ages will
be cast upon the scrap heap of legal history, along with,
as the honourable member for Footscray mentioned,
Blackstone’s comments that a married woman is the
property of her husband. The honourable member for
Footscray also quoted Lord Hale’s outrageous
statement that there is no such thing as marital rape.
These are matters that should be thrown into the dustbin
of history, and that is why we believe the legislation is
appropriate.
As I understand it, Victoria will be the first state — yet
again leading the nation — to legislatively abolish this
old common-law principle. I am hopeful that other
states will follow suit. Let us not kid ourselves, it is
important that this piece of common law be cast aside
because if it remains judges, usually male I have to say
in the past until recently, will usually judge a female by
her looks and by her chances of remarriage. That is
what the old common law was about — a bunch of

An issue unrelated to this matter was raised by the
Leader of the National Party in relation to the Victorian
Workcover Authority and the Transport Accident
Commission, and he has handed me a letter setting out
some concerns raised by a Queen’s Counsel. I have not
seen it before. Having now received it from the Leader
of the National Party, I will take on board the issues
raised in that particular letter.
I believe it is a great day for law reform in this state
where we have bipartisan support for updating our law,
bringing it into the 21st century and getting rid of this
ridiculous remarriage discount. As I have said before, it
is an outdated and outmoded assumption which, as we
have also heard, serves to reduce an applicant’s award
of damages according to their prospect of remarriage. I
might say that part of the philosophy behind this is that
one will be better off financially if one remarries. I
notice the honourable member for Footscray laughing
at what I am about to say. Without wanting to delve too
deeply into that proposition, I think all members of this
house, married or single, would agree that that is a
ridiculous proposition.
Ms Duncan interjected.
Mr HULLS — I will not answer the question that
has just been put to me in relation to this bill, but it is a
very important piece of legislation that brings the law
into the 21st century, and I thank everyone for their
support.
Motion agreed to.
Read second time.
Third reading
The ACTING SPEAKER (Mr Ingram) — Order!
Is leave of the house granted to proceed forthwith to the
third reading? As there is no dissenting voice, I advise
the house that as the required statement of intention has
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been made under section 85(5)(c) of the Constitution
Act 1975, the third reading of the bill is required to be
passed by an absolute majority. As there is not an
absolute majority of members present, I ask the Clerk
to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.

PUBLIC PROSECUTIONS (AMENDMENT)
BILL
Second reading
Debate resumed from 27 November 2003; motion of
Mr HULLS (Attorney-General).
Mr McINTOSH (Kew) — The Opposition will
support this bill, the principle behind it being
appropriate in all the circumstances. There is just one
query, which I will come to later, in relation to a matter
that the Victorian Bar Council has raised with me.
The nub of this bill relates to the provision of a
statutory immunity from civil suit in non-intentional
torts for the Director of Public Prosecutions, those
people employed in the Office of Public Prosecutions,
the Chief Crown Prosecutor, Crown prosecutors,
associate Crown prosecutors and members of staff of
the Committee for Public Prosecutions.
One of the reasons that the bill has come to this
Parliament is the ambiguity, or anomaly, applying from
the case of Cannon v. Tahche. The anomaly in that case
is that it arose out of a prosecution where private
members of the bar had been briefed to appear on
behalf of the Director of Public Prosecutions, a matter
that is not unusual these days. While there are a number
of Crown prosecutors who are able to take up the
cudgels on behalf of the Director of Public
Prosecutions, it is certainly not uncommon for members
of the private bar to be briefed in such prosecutions.
In that case two members of the private bar had been
briefed to appear. Regrettably a civil suit was brought
by the accused in that case, claiming that there had been
a breach, or misfeasance, of a public duty. Ultimately
the court said that the members of the private bar did
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not owe a duty in the nature of a public office — they
were not holding a public office; they were barristers
and not in a position to be in public office — but it
raised the suggestion that prosecutors may not be
immune from some form of civil suit. This bill puts it
beyond doubt that the Director of Public Prosecution,
down to those people employed in the Office of Public
Prosecutions, now have a statutory immunity from civil
suit in relation to non-intentional torts, which would
include misfeasance of a public office or straight-out
negligence.
It is important to note that it only applies to
non-intentional torts. Malicious prosecution, which is
generally considered to be an intentional tort, would
still lie against a prosecutor unless there is some other
form of immunity that could be relied upon.
Secondly, the bill preserves the right of any individual
to take action against the state relating to some form of
misfeasance, or alternatively some form of negligence,
vicariously relating to the actions of the prosecutor; so
the state’s responsibility is preserved, and the individual
is given that right.
It was felt, as is set out in detail in the second-reading
speech by the Attorney-General, that without that
immunity prosecutors would be constrained in the way
they conduct their affairs in court, the way they give
advice and the way they operate the office. I can
certainly understand that situation, but it is felt that the
constraint could operate in such a way that the barristers
would be preserving their own personal position and
therefore jeopardising proper prosecution in this state.
Likewise, there are the costs associated with defending
those particular actions, and also perhaps even
vexatious actions could be taken that could disrupt that
prosecution process and delay a fair and just trial for
many years, if that were the circumstance.
But there is one more fundamental principle which the
Attorney-General has left out of the second-reading
speech, and which is really the genesis of why there is
an in-court immunity in relation to advocates, and
certainly in relation to witnesses and judges. It is a
common-law immunity from any form of civil suit, and
it is based upon the notion — and it is a fundamental
cornerstone of our law — that witnesses should be able
to speak freely in response to questions that are put to
them by judges and advocates in a court, without any
form of suggestion that they could be subject to some
form of civil suit because of what they say in court.
It is very much the same immunity that we have in
relation to the inability of anyone to take civil action
against what we do in this place. It is based upon the
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notion of freedom of speech. So witnesses, in
responding to questions by the prosecution or by
defence counsel, can speak as freely as they are able to
in response to those questions. This immunity from
prosecution also extends to judges, clearly because
judges discharge a very important function, particularly
in criminal trials. They essentially act as the umpire.
The jury still makes the ultimate decision of fact,
whether guilty or not guilty, but judges need that form
of immunity that exists in common law as well as
statute in some circumstances.
The other players that exist in a court are the
advocates — and, of course, a number of people in this
place have law degrees. The honourable member for
Prahran is present — he was a member of the bar for a
number of years, as I was. Every barrister would
understand that their primary duty as an advocate in a
court is to actually discharge their duty to the court, and
if that duty is inconsistent with a duty they may have to
a client then their duty to the court overrides their duty
to the client in much the same way as we have a
responsibility to this place and to the people of Victoria.
There is an overriding sense of public duty in relation to
the principal trier of fact in criminal trials as well as in
civil actions. It is based upon the notion that an
advocate owes his or her primary duty to the court, and
certainly I have been present in court when I have seen
someone withdraw because of an inconsistency
between those two duties.
If you change the law and say that an advocate owes a
primary responsibility to the client to the exclusion of
the court, that is one thing. That is the reason in this
state that advocates in our courts, both civil and
criminal, have a common-law immunity from civil suit.
It is because they are discharging their primary
responsibility to the courts, and the duty to the client is
a secondary consideration.
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preparation for what occurs in the courtroom but that
beyond that it is very much a grey area. Clearly, outside
any preparation for court or in-court activity, that
immunity would not be extended. That is clearly in
relation to decisions to prosecute or not to prosecute, or
indeed to file a nolle prosequi, as the Attorney-General
has set out in his second-reading speech — those
decisions which are a little bit out of in-court
administrative decisions to prosecute or not.
I agree that to put it beyond doubt, in relation to
prosecution of the profession, immunity should be
extended to those activities. However, we have a
general statutory immunity from civil suit in relation to
non-intentional torts. The right is preserved to claim
some form of malicious prosecution or some deliberate
tort; and we retain the right of an individual who feels
they have suffered some form of wrongdoing to
ultimately sue — to retain their right to sue the state for
a civil action.
I will move on to a concern that has been raised with
me by the Victorian Bar Council. Understanding that a
large number of prosecutions in this state are
undertaken by members of the private bar, and that it is
common practice for the Director of Public
Prosecutions (DPP) to brief members of the private bar
to conduct prosecutions on his behalf, the bar council
suggests that immunity from prosecution should be
extended to members of the private bar who have been
so briefed.

Indeed it is felt that the best way of determining fact
from fiction, guilt from innocence, is preserved by that
strong ethical bond that links all advocates in court —
that their primary responsibility is to the court, which
means not to mislead or deceive, not to do anything that
is unethical, but essentially to run a client’s case
ultimately with the responsibility and duty to the court.

There is no logical reason for their being excluded if the
justification for this procedure or immunity from
prosecution is to ensure that an advocate in court who is
employed by the DPP should be free to properly
present their case, to make their decision about that
prosecution and be protected against vexatious or
frivolous proceedings, or from being dissuaded from
running their case properly as a prosecutor to defend
any possible civil action. It seems to me that there is
certainly no logical reason that the immunity should not
be extended to the members of the private bar who are
briefed. Indeed it would not be beyond the realms of
possibility to extend that to solicitors who were
prosecuting, if that were seen as the appropriate
outcome by the director.

It was not mentioned in the second-reading speech, but
that is the nub of the reason that the advocate is in
court. It is quite clear that a person who appears in court
either as a barrister or a solicitor — any advocate in
court who is entitled to appear for another person — is
entitled to that immunity. What the Attorney-General
said in his second-reading speech is quite right, that the
immunity from civil suit will operate in relation to the

It is also a bit unclear with regard to the large
proportion of prosecutions that are undertaken by
members of the police force. I understand that this
relates only to indictable offences, but I am certainly
not aware that this extends to members of the police
force. The police force may well conduct many pretrial
matters in the Magistrates Court before they would
ultimately go to the County Court, but the bar council
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has suggested that this immunity should be extended to
members of the private bar. The justification is that they
should be able to properly do their job since this state
really relies on members of the private bar to undertake
those sorts of prosecutions.
As I said, the opposition supports this bill and the
principle upon which it is based — that prosecutors,
like any other form of advocate, should be able to freely
discharge their responsibilities as prosecutors and also
discharge their obligations to the court as a primary
duty. Accordingly the opposition supports this bill — I
raise this matter in relation to members of the private
bar merely for commentary — and I wish it a speedy
passage.
Mr RYAN (Leader of the National Party) — The
Nationals support this legislation. Twice in one day
might be too much for some to swallow, but such is the
order of the legislation that, as the member for Kew has
pointed out, we are supporting consecutive bills.
It is interesting that the immunity is provided. The
second-reading speech states at the outset that the
intention of the legislation is to confer an immunity
from personal liability on the Director of Public
Prosecutions and other persons as specified when acting
in good faith and carrying out prosecutorial duties on
behalf of the Office of Public Prosecutions. The use of
the word ‘immunity’ is interesting. When I first read
this — and it is on my own head that I have not had a
briefing from the department; it is my own fault and
nothing to do with the department — I initially looked
at the issue of why a section 85 provision was not
included in the bill. Of course the answer to that is that
the rights of an individual who wishes to take a
proceeding are preserved if that person so desires.
It is also interesting that this is an immunity being
offered as opposed to an indemnity, but on further
consideration it is clear that the reason for that is that if
the word ‘indemnity’ were used, then in principle at
least a person who is now subject to the immunity
could find himself or herself having to be in the first
instance liable for a judgment and then being entitled to
an indemnity by the state. That is not what is intended
by the legislation, and I think sensibly so. Rather the
word ‘immunity’ is here, the intention being that, in the
event of any judgment in favour of a particular
aggrieved plaintiff, the judgment will be met by the
state of Victoria.
It is also important to observe that this is not an
immunity which is extended without qualification, and
rightly so. The fact of putting the state of Victoria in the
stead of the persons who otherwise would be primarily
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in the first instance responsible to meet any such
contemplated liability is something that should only be
done in quite extraordinary circumstances. In this
instance clause 3 of the bill introduces a new section 46
to the Public Prosecutions Act. The immunity is set out
in new section 46(1), which defines those to whom the
immunity is to be extended, they being the Director of
Public Prosecutions, the Chief Crown Prosecutor, a
Crown prosecutor, an associate Crown prosecutor, and
so on through the various categories. Stopping there for
one moment, I take up the point of the member for
Kew — and I think it is a very legitimate point that he
has made — that someone from the private bar who
takes the responsibility of being involved from a
prosecutorial perspective should also be accorded the
immunity which is being offered here.
But moving on, proposed section 46(2) sets out that the
person to whom the section applies is not personally
liable, but only after meeting a raft of qualified
circumstances — that is, ‘not personally liable for
anything necessarily or reasonably done or omitted to
be done in good faith’. There are pretty significant
qualifications to ensure that this is not applied carte
blanche; it is to apply in the situation the subsection
contemplates. To put the matter absolutely beyond any
doubt, proposed subsection (3) confirms the fact that
any liability resulting from an act or an omission that,
save for that previous subsection, would attach to a
person to whom the section applies, attaches instead to
the state of Victoria.
The Nationals support the general principles
underpinning the immunity which is offered here, and
we think it is a sensible thing to do. Importantly the
rights of the parties in the action of Cannon v. Tahche,
as set out in clause 4 of this bill, are preserved. That is
necessary, because if it were not so there would be a
retrospective application prospectively. No matter
whether one thinks that a good or a bad thing in any
given prevailing circumstances, the notion of the law
applying retrospectively is something that is generally
abhorrent to the Parliament and is avoided.
I cannot help but in passing reflect upon the
harebrained and half-baked proposition advanced by
Mr Latham, the federal Leader of the Opposition,
recently to solve the problem that we have with David
Hicks, who is in Guantanamo Bay and has been there
for a couple of years. His advocates want him brought
back to Australia. The difficulty is that we do not have
legislation in Australia under which he can be charged.
Mr Latham in his wisdom suggested that we introduce
antiterrorism legislation, make it retrospective by two
years, bring Mr Hicks back and charge him under its
terms. I am pleased to say that when on the occasion he
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was in Gippsland and made this preposterous and
stupid proposal that even his own colleagues got to him
as the day ran out so he has backed away from that
notion. I suspect that we are going to see more of this
with the passage of time. I digress, and I readily
acknowledge that I digress.
In the end, the National Party supports this legislation.
National Party members think it is sensible and wish it
a speedy passage.
Mr LUPTON (Prahran) — It is a pleasure to speak
in support of the Public Prosecutions (Amendment)
Bill. I am pleased to see that the bill is being supported
by the opposition and also by the National Party. It is an
important bill because it applies to a very important,
entrenched statutory office-holder in Victoria, the
Director of Public Prosecutions, and a number of
office-holders who work under the Director of Public
Prosecutions in that office.
The background reason for this legislation arises out of
proceedings in the case of Cannon v. Tahche, where
certain doubts about the immunity of the people acting
in the office of the Director of Public Prosecutions were
raised by the court. It is necessary and important that
the legislature in this state clarify the nature of the
immunity from civil suit of the Director of Public
Prosecutions and people in that office. The legislation
establishes what is called a good faith immunity, which
means that people subject to the immunity who carry
out the responsibilities and actions of their office in
good faith will not be subject to civil suit for any
non-intentional tort, such as negligence.
The bill applies to the Director of Public Prosecutions,
the Chief Crown Prosecutor, Crown prosecutors,
associate Crown prosecutors, the Solicitor for Public
Prosecutions and members of staff of the Office of
Public Prosecutions acting on behalf of the DPP and
members of the Committee for Public Prosecutions
appointed by the governing council. It encompasses all
relevant office-holders who are subject to the direction
of the Director of Public Prosecutions in carrying out
prosecutions on behalf of the state of Victoria.
It is important that the office of the Director of Public
Prosecutions be seen to be independent. The Bracks
government has entrenched the independence of the
Director of Public Prosecutions in the constitution of
the state. That, along with other reforms to the
democratic process in Victoria, including the reform of
the upper house, which was a very important landmark
reform carried out — —
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The ACTING SPEAKER (Mr Ingram) — Order!
I remind the member for Prahran that while we give
some latitude to the lead speakers, other members do
not have the same latitude to stray from the functions of
the bill.
Mr LUPTON — Those office-holders, including
the Director of Public Prosecutions, who have had their
independence entrenched in the constitution of the state
are carrying out extremely important functions and it
follows that they need to be protected from vexatious
and frivolous civil actions arising from the carrying out
of their official statutory duties.
As a former practising barrister of many years, I am
very aware of the importance of the duty that barristers
owe to the court itself. Something that all barristers
regard as being a fundamental and paramount
consideration in the carrying out of their very important
duties in the administration of justice is the principle
that the duty they owe to the court is higher than the
duty they owe to any individual client. The
administration of justice is well served by that principle.
This legislation is an example of how that type of
independence of mind and action is also important to
the people who carry out prosecutorial duties in this
state. While this legislation is, in part, retrospective, it is
also important to recollect that it does not apply in the
case of Cannon v. Tahche, which was the case that gave
rise to the need for this legislation in the first place, and
that it does not apply to any other proceedings of a civil
nature that are already on foot. No rights of any parties
to litigation that is currently on foot in this state are
affected by this legislation. It applies to acts that may
have occurred or been carried out in the past, but it does
not apply to any action that is on foot as a result of
those past acts. That is an important consideration, and
it is a very important limitation on what would
otherwise be retrospective legislation.
The member for Kew has raised a number of points
about whether or not this immunity from civil suit
ought be extended beyond those office-holders who are
set out in the bill and whom I listed a little earlier. In
particular the member for Kew has raised the issue of
whether or not members of the private bar who appear
on behalf of the Director of Public Prosecutions in an
individual case ought to be granted immunity by this
legislation. Clearly this legislation does not extend
immunity to such individuals, and it has been decided
as a matter of policy by the government that it is not
appropriate to extend the immunity in that fashion
across the board. The reason for that, which I can
advance to the house, is that it is an important principle
that you do not extend an immunity of this type, which
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is directed specifically to the protection of entrenched
office-holders, beyond the point where it is intended
that that immunity should come to an end. This
immunity is designed to protect the Director of Public
Prosecutions and people working in that office under
the direct authority of the Director of Public
Prosecutions.
If a private barrister is briefed to appear on behalf of the
DPP in an individual case, and if circumstances arise
whereby some threat of potential legal action is
envisaged against that private barrister, then the
barrister can apply to the DPP for immunity in that
individual case. There is nothing to stop that from
occurring, and that would be an appropriate way for
this sort of thing to happen.
There is a general immunity, to which the member for
Kew has already alluded, that currently applies to
barristers for in-court work. Further, barristers in this
state are required to hold professional indemnity
insurance, which also provides additional protection for
them. But it is important to bear in mind that this
legislation is aimed at protection of the entrenched
office-holders in the DPP’s office. That is where the
legislation is aimed. It is specifically designed to carry
out that objective, and that is where the protection and
immunity extends to as far as this legislation is
concerned. There is nothing to stop a barrister being
given immunity for a case in which they have been
briefed to appear on behalf of the DPP.
In conclusion, this very important legislation will
further enhance the independence and effective
operation of the Director of Public Prosecutions in this
state and those acting in that office. It is an important
principle upholding the independence of people
carrying out very important statutory offices. The
administration of justice in Victoria will be well served
by this legislation, and I commend it to the house.
Mr THOMPSON (Sandringham) — The purpose
of the Public Prosecutions (Amendment) Bill 2003 is to
confer immunity from personal liability in certain
circumstances on people who are performing
prescribed duties under the Public Prosecutions Act
1994. An important point to emphasise in relation to the
bill is that a prerequisite for immunity is that anything
that is necessarily or reasonably done, or omitted to be
done, is required to be done in good faith. If such tasks
were not done in good faith, then people would still be
open to legal suit.
The category or class of people who have the benefit of
protection under the legislation includes the Director of
Public Prosecutions, the Chief Crown Prosecutor, a
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Crown prosecutor, an associate Crown prosecutor, the
Solicitor for Public Prosecutions, members of staff
employed in the Office of Public Prosecutions and
members of the committee for public prosecutions.
Earlier today the issue of the operation of section 85
and whether it is relevant in the present case was raised
in debate. The important point to note here is that legal
actions still have the opportunity to proceed; they are
not being precluded by the legislation. However, any
liability resulting from an act or omission that, but for
the legislation, would attach to a person to whom
proposed section 46 applies attaches instead to the state.
That is an important distinction.
My chief object in speaking to the legislation today is to
take up an issue which got some coverage in an article
in the Sunday Herald Sun of 22 February, in which
Greg Connellan, the Victorian Council of Civil
Liberties president, criticised intrusive bureaucracy.
The article, which appeared on page 77, had the
heading ‘Hundreds of laws have scandalously limited
the Supreme Court’s jurisdiction’. The point I wish to
make is that I think it is more or less a full toss to any
legal expert. I think it has been established that there
have not been hundreds of laws enacted over the last
20 years which have in fact scandalously limited the
Supreme Court’s jurisdiction.
I would like to draw attention to a number of acts where
the jurisdiction of the Supreme Court has been limited,
but arguably in the majority of cases for sound cause or
sound purpose. Under the Health and Community
Services (General Amendment) Bill 1993 there was the
example that community visitors are not inhibited by
the threat of legal action from investigating and
reporting issues of concern. Under the Nurses Bill 1993
immunity was given to health practitioners who in good
faith report that a registered nurse is unfit to practise
nursing so as to protect the public.
The Health and Community Services (Further
Amendment) Bill 1993 provided for the fluoridation of
the public water supply in the interests of public health.
Under the Marine Amendment Bill 1993 doctors were
given the power to take blood samples as a result of
accidents involving a vessel. Under the Domestic Feral
and Nuisance Animals Bill 1994 protection existed for
authorised persons who destroyed cats or dogs that
presented an unacceptably high risk of death or injury
to livestock, wildlife or the environment. The Livestock
Disease Control Bill 1994 ensured there were no
interruptions or delays to activities necessarily
associated with controlling and eradicating exotic
animal diseases. Under the Public Prosecutions
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Bill 1994 there was a provision where the perceived
dangers of conflicts of interest were addressed.
Under the Medical Practice Bill 1994 immunity was
provided to registered health practitioners when they
reported a medical practitioner believed to be
incapacitated. Finally, under the State Trustees (State
Owned Company) Bill 1994, uncertainty is removed
and it facilitates the prompt distribution of estates.
These are all a class or category of cases where the
jurisdiction of the Supreme Court is limited and which
regrettably come inappropriately within the ambit of the
headline which is attributed to Greg Connellan which
comes from the text of his article in the Sunday Herald
Sun in which he stated, ‘Hundreds of laws have
scandalously limited the Supreme Court’s jurisdiction’.
In concluding my contribution I again emphasise that
the object of the bill is to limit the exposure or liability
of certain public officials where they act in good faith.
The right of legal action remains open, but the
responsibility for defence in these particular
circumstances attaches to the state rather than the
individual.
Mr WYNNE (Richmond) — It is a pleasure to
support this legislation which enjoys the support of my
neighbour, the member for Kew representing the
Liberal Party, and also the Leader of the National Party.
This is the second bill that has gone through the house
today and it is pleasing to see that this parliamentary
sitting has opened in such a cooperative fashion.
An honourable member — Two out of two.
Mr WYNNE — Two out of two indeed, and that is
a very good start.
My colleagues have thoroughly canvassed the content
of the bill. It amends the Public Prosecutions Act 1994
to include a statutory good faith immunity from civil
proceedings for a whole range of people associated
with prosecutions in this state. These include the
Director of Public Prosecutions, the Chief Crown
Prosecutor, Crown prosecutors, associate Crown
prosecutors, the Solicitor for Public Prosecutions and
various other people associated with those offices.
The importance of the independence of the office of the
Director of Public Prosecutions was canvassed by my
colleague the member for Prahran. In passing, it is
worth remembering that it was in fact this government
that enshrined the office of the Director of Public
Prosecutions in the constitution to ward off the ravages
that had been inflicted on that fine office by a previous
government. It is in that context that we should
understand why this particular piece of legislation has
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been formulated. It is important that the Director of
Public Prosecutions and those who assist him are able
to operate in an unfettered way and with confidence to
prosecute cases without being overly concerned about
or distracted by the potential risk of litigation.
In his contribution the member for Kew asked the
question, ‘Why do members of the bar who are
engaged from time to time to prosecute on behalf of the
Director of Public Prosecutions not enjoy the same
level of immunity?’. My colleague the member for
Prahran indicated in his contribution what the
government’s policy position was in relation to that
matter. In essence, on advice that the member for
Prahran and I have received from the
Attorney-General’s office, on a case-by-case basis the
same level of immunity would also be on offer to
members of the bar who in fact — —
Mr Ryan interjected.
Mr WYNNE — Immunity, I beg your pardon.
Mr Ryan — You say immunity, but I think you’re
confusing it. You can offer a case-by-case indemnity
but not immunity.
Mr WYNNE — I will be happier when the
Attorney-General comes in and he may clarify that
point — —
An honourable member interjected.
Mr WYNNE — However, it can be offered on a
case-by-case basis for members of the bar who act on
behalf of the Director of Public Prosecutions — and
here is the Attorney-General coming to my rescue.
This is a useful piece of legislation; it has the support of
both sides of the house, and in that respect I wish the
bill a speedy passage. In his summary of the bill I am
sure the Attorney-General will deal with the matters
raised by the member for Kew.
Mr HULLS (Attorney General) — I noticed the
member for Richmond said I was coming to his rescue.
He must have been going bad if I am having to come to
his rescue!
I thank members for their contributions on this very
important bill. The bill includes a statutory good-faith
immunity from civil proceedings for a range of people
who carry out prosecutorial duties. In doing so liability
will revert to the state. As has already been said, the
people to whom it will apply include the Director of
Public Prosecutions (DPP), the Chief Crown
Prosecutor, Crown prosecutors, associate Crown
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prosecutors, the Solicitor for Public Prosecutions,
members of staff of the Office of Public Prosecutions
acting on behalf of the Director of Public Prosecutions
and members of the committee for public prosecutions
appointed by the Governor in Council.

Motion agreed to.

An honourable member — What does the
committee do?

Passed remaining stages.

Mr HULLS — That is an interesting interjection. If
the member has a look at the history of the legislation
he will notice that when the former government
attempted to undermine the independence of the
Director of Public Prosecutions, Justice Bernard
Bongiorno as he is now, it went through a convoluted
scheme. A copy of the original bill, which was leaked,
as I recall, to the media, grossly undermined the
independence of the DPP. We, as the honourable
member would know, have full faith in the
independence of the DPP. This legislation is about
enhancing that independence.
Statutory immunities under government policy are
rarely provided to agents and servants of the Crown
unless there are good, sound policy reasons for their
inclusion. We believe the legislation is appropriate. The
main policy reason in support of the proposed statutory
immunity for the DPP and persons acting on behalf of
the DPP is that it further reinforces the independence of
the office of the DPP. The DPP is now appointed under
the Constitution Act, paid the same as a judge of the
Supreme Court and can only be removed from office by
the Parliament in accordance with procedures that are
set out under the Constitution Act. Back in 1999, when
introducing these changes, I stated that we were
enhancing the independence of the prosecutorial
decision-making process in Victoria from governmental
or political interference. We believe the bill further
enhances or reinforces that independence.
In relation to immunity, Crown prosecutors, along with
judges, have an absolute immunity from civil
proceedings for anything done or said by them in
preparation for or in the course of judicial proceedings.
This immunity is appropriate, and I am pleased that it is
supported by both sides. It has been argued for some
time by the DPP that he and his office ought be
provided with such immunity.
As I said, it was argued on the basis that it would
enhance the independence of the Director of Public
Prosecutions. I know many speakers have cited the
relevant cases on this matter, so I will not go over them,
save to say that the government is passionate about the
independence of the office of the DPP and believes this
legislation further enhances that independence.

Read second time.
Remaining stages

NURSES (AMENDMENT) BILL
Second reading
Debate resumed from 27 November 2003; motion of
Ms PIKE (Minister for Health).
Mrs SHARDEY (Caulfield) — It is a pleasure to
contribute to the debate on the Nurses (Amendment)
Bill, which will not be opposed by the opposition. In a
sense it should be a day of celebration in that this bill
has finally made it to the chamber. The only sour note
of course is that it comes somewhat late — about four
and a half years late.
By way of background I refer to a contribution I made
in October 2002 on this matter. The issue of division 2
nurses being given the opportunity to administer
medication was raised by the previous government
under the Honourable Rob Knowles, the then Minister
for Health, who had asked the Nurses Board of Victoria
to look at the issue and come up with some ideas as to
how the matter could be addressed. In October 2002 I
raised the issue with the then Minister for Health, who
is now the Minister for Environment.
In that contribution I said that the residential aged care
sector was going through a crisis because many
facilities were in breach of the legislation governing the
administration of medication by staff. I talked about the
fact that the problem had arisen because although
division 2 nurses mostly staffed our aged care facilities,
particularly in rural areas, and low care facilities across
Victoria, they could not legally administer medication. I
pointed out that the Nurses Board of Victoria had
conducted a review and at that time the report of that
review was with the Minister for Health. I asked him to
urgently make a decision on the issue and announce it
to the industry.
At that time I talked about the background, mentioning
that the Victorian legislation regulating the
administration of medication did not allow division 2
nurses to administer medication to patients, and
controls imposed by the Drugs, Poisons and Controlled
Substances Act and the Nurses Board of Victoria and
the Victorian Nursing Council made it illegal for them
to do so. I also pointed out that many division 2 nurses
and personal care workers were administering
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medication in our residential care facilities, and of
course they were doing so in breach of the then
legislation and could be at risk of losing their practising
certificates. I am sure you, Acting Speaker, are aware of
some of these issues because they would have occurred
in your area.

right across the country. Later I will refer to a study that
has been conducted at a commonwealth level.

I noted that a letter from the Nurses Board of Victoria
to the Victorian Association of Health and Extended
Care at that time — that is back in October 2000 — did
say that all stakeholders consulted in the first phase of
this project supported the expansion of the role of
division 2 registered nurses in Victoria to include the
administration of medication. I also pointed out that
given the shortage of division 1 nurses in nursing
homes and hostels as a result of their movement to the
acute sector because of the increased wages there, the
problem was becoming much more pronounced. I
asked the then minister to make a decision very quickly
on this issue. That was in October 2000.

The Board may endorse the registration of a nurse registered
under division 2 of the register if the Board is satisfied that the
nurse —

In March 2002 I raised the issue again because nothing
had happened in the intervening time. I pointed to the
fact that we needed something to happen very quickly. I
again said that the crisis was occurring because many
facilities were in breach of the legislation. I referred to
the report that was before the minister and said that now
that, one and a half years later, the working parties had
brought down their recommendations, things should
start happening. Of course some in the industry were
concerned that some of the issues surrounding this and
some of the controls that may apply might have meant
that if there were a change, it may not allow division 2
nurses to administer in a way that would help the
industry. But I did point out that the cost to the aged
care industry of employing division 1 nurses was
enormous, and that in rural and stand-alone facilities,
where division 2 nurses are normally employed because
the low-care facilities often do not require a division 1
nurse, that was posing many problems for those
facilities.
It is a small bill, but it has huge implications, so I will
go through some of its clauses. The bill will give the
nurses board power to endorse the registration of
division 2 nurses, allowing them, after training, to
administer certain medications. It is the nurses board
that will have to approve such training courses. The
Drugs, Poisons and Controlled Substances Regulations
will be subsequently amended to allow division 2
nurses to administer these medications. I should note
that Victoria, along with the Australian Capital
Territory, is somewhat behind the eight ball in this area.
In the other states and territories division 2 nurses are
able to administer medication. It is a pity that this has
taken so long. It has been an issue of concern, I think,

Going through the bill — I have talked about the
purpose of the bill — clause 5 refers to endorsement of
registration. New section 8C (1) states:

(a) has satisfactorily completed a course of study in
medication administration approved by the Board; or
(b) has satisfactorily completed a course of study or has a
qualification which, in the opinion of the Board, is
substantially equivalent …

I will talk about some of those equivalent issues a little
later on.
The bill talks about the application process, the
notification of the outcome of the application and the
renewal of endorsement, et cetera. In clause 8 under the
heading ‘Refusal to renew registration or endorsement’
the bill makes it clear that under proposed
section 14(3):
Without limiting the powers of the Board under
sub-sections (1) and (2), the Board may refuse to renew the
endorsement of registration under section 8C of an applicant
under this Part if the Board is satisfied that the applicant for
renewal has not maintained the required competencies in
medication administration for that endorsement.

That is an important element, because demonstrated
competencies in these things should be a primary focus.
The board must not refuse to renew the endorsement of
registration unless the board has notified the nurse of its
intention, given the nurse an opportunity to make
submissions to the board and considered those
submissions, which seems fair and reasonable.
Under the heading ‘Suspension of endorsement’
clause 9 states in part:
For the purposes of this Act, a nurse whose endorsement of
registration under section 8C is suspended is deemed not to
have her or his registration endorsed under that section for the
period of that suspension.

It is the endorsement of their registration which allows
them to administer medication, so it is removed in that
way.
I will mention a couple of issues in relation to offences.
A person who is not a registered nurse must not claim
to be registered — that is apparent. A nurse whose
registration is not endorsed must not claim to be a nurse
whose registration is endorsed or hold herself or
himself out as being a nurse whose registration is
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endorsed. A nurse’s agent must not arrange for a nurse
whose registration is endorsed under section 8C to
work in contravention of the terms of the nurse’s
endorsement of registration — so they have to abide by
the particular type of endorsement of their registration.
Finally, a nurse’s agent must not arrange for a nurse
whose registration is not endorsed to work as a nurse
whose registration is endorsed. In relation to the
functions of the nurses board, the board has a function
to approve courses of study that provide competence
for which registration may be endorsed under
section 8C.
I will now refer briefly to the working party
contribution to the federal minister. In 2002 the federal
Minister for Health and Ageing requested that the states
work towards a nationally consistent scope of practice
for enrolled nurses. A working party was set up for the
aged care enrolled nurses working party. I was pleased
to see that a Victorian headed up this working party —
Professor Rhonda Nay, who is a Professor of Nursing at
La Trobe University. She is someone admired by both
sides of politics, and we are proud that she was able to
take on this work.
I will talk about two major findings from this work. At
the back of this document is a comparison of what
happens across the states in relation to enrolled nurses
being able to administer medication. When one reads
this it becomes clear that to date Victoria and the
Australian Capital Territory are the two states that do
not have the administration of medication as part of the
role of a division 2 nurse. One of the major
recommendations is that there should be a nationally
consistent approach on the role and scope of practice of
division 2 nurses across Australia, and I am sure that
will cause a great deal of discussion across the entire
sector for some years.
There are some suggestions as to how this should be
achieved. One recommendation is that this national
approach should involve a decision-making framework
such as the one developed in Queensland by the
Queensland Nursing Council. This is far preferable to
the two sets of guidelines on the extended scope of
practice and delegation and supervision of registered
nurses, which are being introduced in Victoria. An
acceptance of a nationally consistent approach and the
use of this sort of framework, which is a much more
flexible way to go, would make it easier for nurses to
move between the states to find employment in an
industry which is often desperate to find staff, perhaps
in different areas, but that can change over time. As a
country we should be cognisant of all of that.

39

I would like to raise a number of issues in relation to
this legislation that are of concern to the Liberal Party.
We certainly believe that a good first step has been
taken, but there is much further to go. We are of the
view that the process established by the Nurses Board
of Victoria has the capacity to be somewhat
cumbersome and could in fact place some barriers in
the way of nurses seeking to upgrade and expand their
scope of practice. We hope that will not be the case
once there is recognition and a full implementation of
the training, but we have some concerns.
We know that the training model to be introduced will
not form part of but be additional to basic training for
an enrolled nurse, so it cannot occur as part of their
original training. It is nothing like the continuum of
training that is described in the Queensland model,
which recognises competencies and education as an
ongoing process from the beginning to the more
advanced level and so creates quite a bit of a difference.
We are concerned that the state will not provide enough
limited places for training and that the training offered
by other providers is likely to be quite expensive — we
have been told it could be up around $3000. I am not
sure who in the long run is going to pay for this
training. Will it be the employers? Will it be individual
nurses wanting to improve their skills? That is not clear,
and it is of some concern.
The other area, the clinical, supervised elements of the
training, we are told can be done only in high-care
facilities — that is, in nursing homes. So a nurse who is
currently employed in a low-care facility or hostel and
wants to participate in this training once she has done
her theory work would then have to find a place in a
high-care facility.
An honourable member — ‘She or he’.
Mrs SHARDEY — Yes, I should say ‘she or he’; I
stand corrected. She would have to leave her place of
employment, as I understand it, and move to a
high-care facility to receive her training. This may
cause a problem for that person. First of all a
replacement would have to be found for that person in
the facility she or he had worked in, and then there is
the issue of whether an income can be earned during
that training process. I worked out that the modules
require 114 hours of theory, which is fair enough, and
76 hours of clinical supervision.
It depends on how much clinical supervision is
available at the particular high-care facility in which a
nurse is working. It may well be that the supervised
training relating to the administration of medication
might be only 1 hour a day. In that case, if 76 hours of
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training had to occur then it could take 15 weeks.
Maybe the minister can clarify that during the
committee stage, because it certainly needs to be
clarified. The information we were given was that a
nurse working in a high-care facility had for these
purposes to receive supervised training that specifically
related to the administration of medication and not
other duties, so that could be a problem.
I understand that Vocational Education and Training
Assessment Services — I think that is the
organisation — has developed and written training
modules, assisted by Dr Chris Beanland as a consultant.
I also understand that the modules are complete and
have been through the appropriate processes of the
Victorian Qualifications Authority, the Office of
Training and Higher Education and the Nurses Board
of Victoria. To be able to offer these courses a
registered training organisation has to apply to have it
added to its scope of registration.
Concern has been raised that this process of training
organisations having their scope of registration
recognised may be lengthy. I hope that is something
that can be looked at to ensure the process does not take
too long so those nurses wishing to participate in these
courses will be able to start fairly quickly. As I said
before, the opposition was told that the Department of
Human Services will fund a small number of places. I
ask the minister to clarify how many places will be
provided.
The legislation limits the scope of practice for
division 1 nurses perhaps much more than others would
like to see. I understand division 2 nurses in Victoria,
even with training, will not be able to administer
injections either subcutaneously or intramuscularly. If a
child with diabetes can be taught to self-inject, surely
an adult trainee nurse could be taught to give an
injection. One would have to ask why, and I know a lot
of people are probably working out why. I think there
are some demarcation issues that would explain why,
but it is a pity. I had hoped we could move beyond that,
because it is not the case in other states. That is an area
where we could move on and achieve things down the
track. It was a sticking point for a while.
In relation to supervision of division 2 nurses by
division 1 nurses, the key issue relates to the level of
supervision required and whether supervision is to be
direct or indirect, which will be laid down in the
guidelines and the regulations. For example, does the
division 1 nurse have to be there looking over the
shoulder of the division 2 nurse, or can she be available
for advice? That is an important issue that will have an
effect on the operation of the whole system. The
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opposition believes that, for the act to be sensible,
where supervision is required it should be appropriate
but not extreme. Many aged care facilities fear that the
level of supervision of division 2 nurses by division 1
nurses may be extreme, and if that is the case it may
render the changes in this bill meaningless. We
certainly hope that is not the case. If that is to be the
case, I hope steps will be taken to rectify the situation.
These are some of the issues that I raise in relation to
supervision.
The opposition understands the guidelines have been
completed, and it has received a set of draft guidelines.
The appropriateness of the final guidelines will be
critical to the reform. We also understand that a
regulatory impact statement will shortly be advertised
by the government. That will give an indication as to
whether the government is really serious about making
the changes work. The opposition hopes it is. I seek
clarification from the minister whether division 2
nurses will be able to work without direct supervision.
I want to briefly discuss the issue of mutual recognition.
It is an important element, because in a series of state
acts registered nurses in one state will be able to apply
for registration in another state. It is an issue because
the legislation and the guidelines indicate there may be
some differences in what is acceptable in giving
injections and so forth. Do the mutual recognition acts
apply to nurses endorsed under this legislation? Will
nurses coming from other states such as Queensland
receive recognition? If a nurse is trained in Queensland
under the decision-making framework, will he or she
receive recognition in Victoria? Will a
Victorian-trained nurse who goes interstate and is
trained in administration and medication and then
comes back to Victoria be able to work at the same
level and receive the same level of pay without having
to go through many hoops?
I shall briefly look at work force issues. We are acutely
aware of the shortage in supply of nurses. We hope that
the bill will increase the flexibility of the work force
and allow for many division 2 nurses, because of their
scope of practice, to provide staffing for our aged care
facilities, which in the past has been very difficult. The
Bracks government has been quick to accuse the
commonwealth of inadequately funding aged care
facilities. If the legislation had been introduced earlier,
the cost of employing division 2 nurses instead of
division 1 nurses would have saved those facilities a
great deal and therefore reduced their costs.
There are other areas where the government could offer
some relief for aged care facilities, one being the
funding of nurses under the enterprise bargaining
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agreement. The government has not totally
recompensed facilities for increased wages and
conditions under the EBA, and there have been huge
Workcover costs over the period of the government,
which have put enormous pressure on residential care
facilities.
In summary, we support the direction of the legislation,
but it is only a start of what should be an evolving
change. There is a need to ensure that we move to a
more flexible system, hopefully with the introduction of
something like what is in the document entitled Scope
of Nursing Practice, Decision Making Framework.
Page 2 of the document states:
Determinations about the scope of nursing practice, therefore,
need to be proactive, responsive to internal and external
forces, flexible and able to provide guidance in decision
making by individual nurses and the profession as a whole.

When reading the document I was taken with the idea
that training for division 2 and all other nurses is a
continuum of education and competence assessment.
That will be important if we are seriously looking at
reform. We need to ensure there are no barriers to
training and no oppressive supervision requirements.
We need to ensure that the cost is kept down and there
are enough training places, so that the mere cost of
training will not put off people seeking training.
We must ensure that we are not unfairly focusing on the
performance of division 2 nurses but that we should
monitor the performance of all nurses. In the
second-reading speech the minister said that she would
request regular data from the board about any
complaints or incidents related to the administration of
medication by division 2 nurses.
The Royal District Nursing Service said in its letter:
Given the growing body of research identifying medication
administration errors as amongst the highest risks to patients
in health care settings, it would seem that medication
administration errors would be better regarded as a systemic
issue in health care, rather than one related specifically to
registration issues.

That is a fair indication that there should be monitoring
across the system, and not only a focus on division 2
nurses. With those few words I wish the bill a speedy
passage, and I hope the minister will be present for the
committee stage. I understand that at this time there will
be contributions only by the lead speakers, but I look
forward to my colleagues making contributions later in
the week prior to the debate moving into the committee
stage.
Mr DELAHUNTY (Lowan) — I am proud to rise
on behalf of the National Party to speak on the Nurses
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(Amendment) Bill, which is not only important for
rural and regional Victorians but for Victorians in
general. Health is a vital issue for everybody. I often
say that health services should be available to each and
every community, and specialists should be available to
the regions, but obviously that comes at a cost. Some of
the important people in delivering those services are
nurses.
We believe the changes the government is proposing in
the bill will help. As we know, the purpose of the bill is
to amend the Nurses Act of 1993 which empowers the
Nurses Board of Victoria to register division 2 nurses
who have completed approved training and acquired
the necessary competencies to administer medication
within the health sector.
The National Party has consulted widely with the
Health Services Commission, the Medical Practitioners
Board of Victoria, the Australian Nursing Federation,
and particularly local hospitals and health professionals
right across country Victoria. I am pleased to say the
National Party is not opposing this legislation. We
believe there will be great benefits, particularly for the
aged care facilities that the previous member spoke
about and also the smaller health services like
Manangatang and others that are obviously hitting the
headlines at the moment.
First of all, I say thank you for the briefing we were
given by the departmental people at very short
notice — Dr Christine Breakwell and Mrs Anne-Louise
Carlton, and also Andrew McKenzie, the adviser. I
know they came together at very short notice, which
suited us. I know it is not always convenient for country
members of Parliament to be able to get together, but
my colleague the Honourable Damian Drum in the
other place and I at short notice realised we would be in
Melbourne together, so again I thank the departmental
people for the briefing they gave us.
The member for Bendigo East was talking about
nurses. I was interested to hear that there are about
68 000 registered nurses in Victoria — I think that is
correct — and that about 17 500 of those are division 2
nurses. As we know, back in 1993 the legislation set up
five divisions in the nurses registrar. However,
divisions 3, 4 and 5 are now closed to new registrants. I
was also informed that the fee for applying for
endorsement from the Nurses Board of Victoria was
$40, but I was interested to find when I read through the
information provided that the reregistration cost was
$80 if paid before 31 December last year — in other
words, 2003 — but $95 if paid after that and before
31 March 2004. In that short period it has already
jumped $15, so the government is again taxing and
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grabbing as much money as it can. It is also interesting
to note that if nurses are not reregistered by 31 March
they will be removed from the register.
I have not had the opportunity to look at the webpage,
but I was informed during the consultations I had that
the Nurses Board of Victoria has very good and
up-to-date information on all the registrations and
endorsements for nurses. I will come back to the reason
for that later. It is important that that information is up
to date so that employers and the people who work with
nurses can check on the register and on the
endorsements these nurses have.
Nurses and midwives registered in divisions 1, 3 or 4 of
the register are licensed to practise nursing in the fields
in which they are registered. Division 2 nurses at the
moment work in collaboration with divisions 1, 3 and 4
registered nurses and midwives in the care of people in
unstable health conditions. It is the mutual
responsibility of all nurses and midwives to understand
each other’s scope of practice and the respective
divisions. This is what I come back to again. Often in
the cut and thrust of operating in hospitals and aged
care facilities it is important for people to be able to put
up their hand and say, ‘I can do that. I am endorsed to
do that’, or ‘I am not endorsed to do that’. But if there is
any misunderstanding or any checking that needs to be
done, they must understand their scope of practice, and
therefore being able to go to the Nurses Board of
Victoria’s web site and check details is very important.
As I have said — and I need to remind people —
Lowan is a big electorate. We have five hospitals, and
some of them have many campuses. We have West
Wimmera Health Service; Edenhope Hospital;
Wimmera Health Care Group, covering Horsham and
Dimboola; Western District Health Service, covering
Hamilton, looking after Penshurst and providing
services out to Balmoral; and also the newly
redeveloped Casterton Hospital, which has been opened
and is working very well. There are also five bush
nursing centres and many aged care facilities across the
Lowan electorate, as there are in many of the
electorates of my colleagues across the state. Many of
these towns are small and many of the facilities are
small, so the attraction of nurses with the appropriate
skills to meet the requirements is important. That is
why we think the legislation will help in delivering
health services in country areas.
It is interesting to note that back in 2002 the
commonwealth Minister for Health and Ageing
requested the states to work towards developing a
nationally consistent scope of practice for enrolled
nurses. That is how they are titled across Australia, but
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we know them as division 2 nurses in Victoria. I am
informed that in all jurisdictions except Victoria and the
Australian Capital Territory medication administration
is already an integral part and within the scope of
practice of many of these enrolled nurses. Again we see
Victoria is lagging behind its state counterparts in this
area.
Under the Nurses Board of Victoria guidelines I am
informed that division 2 nurses may not administer any
medication in health settings. The board has determined
that division 2 nurses are not yet sufficiently trained to
administer medication to patients. I know in the
consultations I had across Victoria and in my electorate
all of the many nurses I spoke to gave widespread
support to this legislation. In fact they wished it had
gone through a long time ago. The other interesting
thing they said was they hoped their enterprise
bargaining agreement would be supported, so I am sure
the government will be working on that one.
I spoke to some directors of nursing of hospitals who
were concerned about this legislation getting the
education and training right. They said there are many
nurses who have not had the in-depth training to deal
with the administration of medication and that it is
important to get the training right. I also understand that
to extend the scope of practice for division 2 nurses
amendments are required to empower the nurses board
to properly regulate the extended scope and to
ensure — I highlight ‘ensure’ — safe practice because
at the end of the day the patients are the most important
people in this discussion.
As we know, this bill will empower the nurses board to
endorse the registration of division 2 nurses who can
demonstrate that they have completed the approved
training and acquired the necessary competency to
safely administer medication within the health sector. In
looking up the definition of ‘health sector’ or ‘health
service’, I found it means ambulance, dental, medical,
nursing — including nursing homes — pharmaceutical
or surgical services. It is important to deliver it safely,
because there are many instances, I am informed, where
the maladministration of medication can happen, and it
can cause major ramifications.
The bill will allow the board to approve courses on the
administration of medication. In the briefing we were
told that these courses have not been fully developed
and that the best-case scenario for the courses is April
this year. In all likelihood the training will probably
start in the middle of the year. There is still a lot of
work to be done in relation to the approved courses and
the proper training. The bill will also grant the board the
power to endorse, review or revoke an endorsement or
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even place conditions on an endorsement of division 2
nurses. It is important to understand the different
endorsements within the division 2 range.
Importantly this bill will provide mechanisms for the
review of endorsements, establish offences and provide
the board with greater control over the standards of
practice of nurses, particularly in the administration of
medication. The bill is very short, only covering a
couple of pages, but importantly there are many
controls which this legislation will empower the Nurses
Board of Victoria to exercise.
I was pleased to have a look through the nurses board
guidelines, which were emailed to me following our
briefing. I know this is only a draft document — it is
entitled ‘Guidelines for the extended scope of practice
for division 2 nurses to administer medication’ — but it
highlights that back in 2001 the nurse policy branch of
the Department of Human Services established a
working group, and it relates back to the
commonwealth minister pushing for some changes.
The board has developed these guidelines to ensure the
protection of the public — I highlight that again — and
also to assist registered nurses in implementing the new
scope of practice for division 2 nurses.
It is highlighted in the draft document that the
administration of medication is a complex process. We
cannot view this matter too lightly, because it involves
multiple interactions between health care professionals
and clients. The guidelines contain conditions under
which division 2 nurses can administer medication,
including their education and, importantly, the guiding
principles. These conditions are very extensive and
include the fact that the nurse must have completed the
approved course, had the appropriate endorsement, and
importantly, division 2 nurses will still have to work
under the supervision of division 1, 3 or 4 nurses.
This raises again the point raised earlier by the
honourable member for Caulfield. We have some
mutual recognition concerns. Nurses who have moved
around Australia or trained in other states will all have
different accreditations. It is important that if they move
within Victoria they understand the conditions of
administering medication, particularly under the
supervision of division 1, 3 or 4 nurses.
When I read through the guidelines I found that the
administration of medication can only be done on
written instruction — which surprised me — from
medical practitioners, dentists, nurse practitioners or
optometrists. So it is important that the people
supervising or giving direction to the division 2 nurses
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understand the legal requirements involved in the
changes we will pass here today.
I also want to consider the employers, because, as we
know with the changes in legislation involving
occupational health and safety, Workcover and the like,
they also have obligations under the act. It is important
that employers support their employees through
compliance with legislation and regulatory
requirements. More and more of that type of
compliance is being introduced.
In the discussions I had with nurses, one thing they
would love me to do is to minimise the red tape they
must go through. They say they have trained as nurses,
but more and more of their time is taken up with
administration. Unfortunately that is how it is, but if it
is possible — and I am sure the government could do
something — we should take on board those comments
to reduce the red tape so that nurses can go back to
what they were trained to do, which is nursing.
Importantly, employers have obligations under the act
underpinning the quality framework and encompassing
the policies they should have at their hospitals and
various facilities. Procedures and, importantly,
protocols that will support the medical administration
for division 2 nurses should be in place.
I also looked through the extensive draft guidelines
covering delegation and supervision. It is important that
everyone understands them, particularly the division 2
nurses. The scope of practice for division 2 nurses
highlights the fact that they are all answerable for their
own decisions and actions, and accountability cannot be
delegated. Nurses must be aware of their own
accountability in the provision of safe and competent
nursing care, and we cannot highlight that more than it
has been in this draft document. Accountability
includes ensuring safety and efficiency in nursing
interventions, documenting and evaluating nursing
interventions and ensuring their own personal
competence to provide care.
Under the heading of ‘responsibility’ the guidelines
state that the overall responsibility for client and patient
care remains with the division 1, 3 or 4 registered
nurses. Division 2 nurses or the ones that will be
registered to administer medication are personally
accountable for their actions while remaining
responsible to the other division 1, 3 or 4 nurses for all
delegated functions.
I am informed that training requirements for division 2
nurses will be a minimum of six weeks. It is an
extensive course covering about 190 hours as a
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minimum requirement. About 40 hours of that will be
clinical training. I am informed that the best-case
scenario is about 2004. I am also informed that about
40 training providers, both government and private, will
be delivering this training, so there is a lot of work to be
done.
I shall finish off by saying that education is important
but it is not enough. We are all well aware of errors that
can be made in the administering of medication, so it is
important that nurses do not only make use of the
education but also of the training provided. In the
discussions I have had particularly with district nurses
or directors of nursing it has become clear that
division 2 nurses must fully understand the background
of their patients and their conditions. The impact of
drugs, if administered wrongly, can be major, and it is
important that they understand that.
I was interested to follow up on some of the pay scales
for division 2 nurses. My understanding is that the
highest rate for a division 2 nurse is $17.90 per hour.
There are about seven pay points for division 2 nurses.
It is interesting that there are about eight pay points for
division 1 nurses, the lowest being about $16.68, so that
the division 1 nurse on the lowest point would be paid
less than the highest division 2 nurses, and I understand
that with the accreditation to allow them to administer
medication, they would be up on that level. Again it is a
cost particularly in aged care facilities as highlighted by
the member for Caulfield, but I think it would allow
some important flexibility in administering medication
in not only the smaller health facilities across country
Victoria but also in aged care facilities.
I know by looking through the content of the bill that it
is very short. Clause 5 inserts new section 8C into the
principal act. It will allow the board to endorse the
registration of division 2 nurses after extensive training
and education programs. It is also interesting to see that
clauses 6 to 9 deal with the notification of an outcome
of an application or renewal of an endorsement and the
refusal by the nurses board to renew a registration. My
understanding is that if a person is refused
endorsement, they can take that to the Victorian Civil
and Administrative Tribunal (VCAT). With just about
every bit of legislation we have put through this
Parliament I note that VCAT gets more responsibility
and a bigger workload, so I will be interested to see
how it is funded. Clause 11 of this new legislation
inserts new offences.
Overall it is a very important piece of legislation,
particularly for country areas, because health services
are important to every community wherever they may
be. It is important that health services are able to be
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delivered, and it is also important that the Minister for
Health should speed up the process of changing the
WIES funding formula, because all the hospitals I have
talked to say that to pay the nurses appropriately and
meet even the former enterprise bargaining agreement
that they were not fully funded for — and there is a
new nurses EBA coming up in the next month or
two — it is important to change up the WIES funding
so that it fully reflects the cost of the delivery of health
services in country areas. The National Party will not be
opposing this legislation and we hope it has a speedy
passage through this Parliament.
Mr ANDREWS (Mulgrave) — I am very pleased to
rise in support of the Nurses (Amendment) Bill 2003,
which, subject to the provisions that the Leader of the
House foreshadowed earlier today, is soon to become
the Nurses (Amendment) Act 2004. I am pleased that
the Liberal and National parties, to use the member for
Lowan’s words, are not opposing the bill. I would have
hoped that his generosity could have been extended to
saying he was actually supporting the bill, since his
speech indicated that.
As members know, this bill was introduced towards the
end of the spring session last year, and it has now come
back and is before us today. As I said at the outset, this
is an important bill and one which I am pleased to
support. It is very good to see the broad support in the
chamber for it. I wish to go through the main points of
the bill as well as some background and put these
initiatives and changes into context. The members for
Caulfield and Lowan have also raised some other
concerns, and I will try to deal with those as well
although it is my understanding that we will return to
debate the bill in some detail later this week. That will
give us the best opportunity to provide detailed answers
to some of the questions that were raised, but I will go
through some of those a little bit later on.
This bill is about supporting the development of the
nursing profession in Victoria. As other members have
said, that is a very important process. This support
comes in a number of different forms, whether through
increased resource allocation to our health system more
broadly or, importantly, through classification,
accreditation and a whole range of systems that better
match our nursing work force with patients, patient
needs and growth in demand for services.
There are a number of different ways in which we can
grow and support the nursing profession, and this is a
clear example of one of those. As other members have
said — I think they were the member for Caulfield and
the member for Lowan — Victoria is some way behind
some of our interstate neighbours. Victoria and the
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Australian Capital Territory do not come up to some of
the scope-of-practice advancements that other states
and other jurisdictions have made, and I note that point.
Essentially this bill bridges that gap and brings us into
line with other states as part of a national process. This
bill delivers a mechanism to enhance the scope of
practice for Victoria’s division 2 nurses, some 17 500
of them.
In particular there is an expansion to the scope of
practice in relation to the administration of certain
medications. This bill provides for the registration of
division 2 nurses who have demonstrated competency
through the completion of a relevant training course.
Under appropriate supervision — and those matters
have been raised as well — these division 2 nurses will
be endorsed under the Nurses Act to administer certain
types of medication within a supervised setting.
Obviously that is important as we seek to provide those
17 500 nurses, or at least a portion of them who will
undertake that training, with an opportunity to play a
more fulfilling role in the implementation of care plans
and to upskill, as it were, and play a more
comprehensive role in the treatment of patients. That is
not in any way to undervalue the very important part
that those 17 500 nurses, or at least the portion of that
larger number who are actively employed, play in our
hospital system regardless of whether they take up this
new opportunity to expand their scope of practice
through that additional training. Division 2 nurses have
for a long time played a very important role in our
overall health system, and they will continue to play
that role. This training simply enhances their ability to
do so.
In essence these changes to the Nurses Act will bring
Victoria into line with other states as part of its
obligations under a national approach to these
scope-of-practice issues. It is an agreed strategy with
the commonwealth and other states, some of the history
of which has been spoken about by the member for
Caulfield. This strategy will enable the Nurses Board of
Victoria to register division 2 nurses who have trained
and who have demonstrated a competency in relation to
these medical administration issues. Medication
management is the first step in this new regime.
The second step relates to changing certain provisions
in the drugs, poisons and controlled substances
regulations. The member for Caulfield has noted that
that will be subject to a rigorous regulatory impact
statement process. As I have said on a number of
occasions, the government is committed to that being a
meaningful, worthwhile and genuine process. I hope
that will allay any concerns the member for Caulfield
has in relation to that important subordinate instrument
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and the development of a fully consultative set of
changes to those important regulations.
The bill also deals with a number of other changes in
relation to an approved curriculum and the board’s role
in setting it, as well as in relation to the endorsement
and revocation of endorsement of registration. The
member for Lowan dealt with some of those
mechanical provisions. These amendments also deal
with a range of other offence provisions and so on. That
is an appropriate set of arrangements, and they have
been dealt with amply by other members.
There is one other important point to make before I
move to a discussion of some of the other issues that
the member for Caulfield and the member for Lowan
have raised, and that relates to the reporting regime
specifically mentioned on page 5 of the second-reading
speech. It relates to the minister asking of and seeking
from the Nurses Board of Victoria regular data updates
in relation to any adverse incidents that may occur as
part of the actual implementation or the on-the-ground
operation of this expanded scope of practice.
That is very important given the change we are making.
As the member for Caulfield outlined, this has been
long awaited and it is a significant change. It is
important to make sure there is a proper reporting
regime that underpins that change so there can be
community confidence and so we can all be assured
that this new regime will operate in a proper and
appropriate way. That is clearly laid down in the
second-reading speech. That is something that should
be welcomed. The member from Caulfield has raised
some additional points. I will come to those in just a
moment.
I will try to place this in some context. This is about
professional development, providing improved
pathways and providing many of those 17 500
division 2 nurses with enhanced opportunities to
perform more meaningful work within our overall
health system. These amendments come as part of a
profound investment by this government in terms of the
nursing work force and in terms of our broader health
system. Some 4300 extra nurses and staff joined the
system over the last four years. Last year, comparing
September 2002 with September 2001, the system had
treated some 60 000 additional patients — that is,
almost twice the forecast growth. In the four years of
the Bracks government we have had falling waiting
lists; improvements in ambulance bypass figures, with a
20 per cent reduction in recent times; and
improvements in 12-hour trolley waits —
improvements in a whole range of key performance
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indicators that are at the heart of the Hospital Services
Report that we receive each quarter.
All of this was a result of a significant investment by
this government in more recurrent funding — indeed
record recurrent funding — in terms of hospital
equipment and hospital capital works. These changes to
the scope of practice for division 2 nurses and the
enhancement of the role they will play in the overall
system need to be seen as part of a broader investment
in our health system.
Mrs Shardey interjected.
Mr ANDREWS — The member for Caulfield
indicates that in her view that is drawing a long bow.
The government is very proud of its investment in the
health system, and we will refer to it as often as
possible. It is important that the member for Caulfield
understand that it is record investment which is
bringing about real dividends in terms of patient
outcomes. The member for Caulfield has raised a
number of specific concerns. I am happy to give her
and the member for Lowan, who raised other issues, the
undertaking that I will look at Daily Hansard overnight
and when we come back to this bill at a later stage — I
think perhaps tomorrow or maybe Thursday — we will
be in a position to provide them with further
information as part of the consideration of the bill in
more detail. We welcome the support of the Liberal and
the National parties, and we will try to find answers to
some of those questions, if not in the committee stage
then certainly while the bill is between houses.
This is an important bill. These are important changes
that have been some time in coming, but they come to
us today with the broad support of all stakeholders
involved. That is a welcome and important thing. This
bill is worthy of support, and I wish it a speedy passage.
Debate adjourned on motion of Ms ASHER
(Brighton).
Debate adjourned until later this day.
Sitting suspended 6.28 p.m. until 8.02 p.m.
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Government amendments circulated by
Mr CAMERON (Minister for Agriculture)
pursuant to sessional orders.
Mr CLARK (Box Hill) — The Unclaimed Moneys
(Amendment) Bill, as its name implies, is a bill to
amend the Unclaimed Moneys Act 1962. Unclaimed
moneys legislation has long served a useful role in
society, and it can perhaps be said that it serves three
functions. The first is to provide a central and hopefully
reliable repository to which people can resort even
many years later if they believe that money is owing to
them that they have failed to claim.
The second benefit is that it frees law-abiding and
well-intentioned businesses from the difficulties of
having to retain records relating to unclaimed moneys
for considerable periods of time and allows them to
discharge their responsibilities by handing over those
unclaimed sums and relevant details of the parties
entitled to them to the central repository, which is run
by government.
The third factor is that the community at large derives a
benefit from those unclaimed funds while they remain
unclaimed rather than their forming a windfall to the
business that might be holding them and therefore
potentially creating a conflict of interest for that
business in perhaps preferring to keep the funds rather
than ensuring they are reunited with their rightful
owner.
This legislative objective will only work well if
government does its utmost to make the information
available and gives the access that is necessary so that
people who believe they may be entitled to money can
find out about it and readily reclaim their funds. There
have been some welcome steps to put the Internet and
information technology to good use with a web site for
unclaimed funds maintained by State Trustees.
The bill that comes before the house makes what are
intended to be some improvements to this relatively
low-profile but valuable piece of legislation. Many of
the changes it makes are well designed and hopefully
will be beneficial. However, it raises some issues and
queries which I will address during the course of my
remarks.
The second-reading speech places great emphasis on
the bringing of the Unclaimed Moneys Act into
consistency with the Information Privacy Act 2000. I
have to say the second-reading speech somewhat
overstates what is being done there, in particular when
the Treasurer told the house that section 12 would
provide specific detail on the collection, use and
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disclosure of information on unclaimed moneys. I think
he was rather gilding the lily, because what in fact the
bill does is to insert some purposes clauses for various
parts of the legislation. It says in very general terms,
certainly not in specific terms, what the registrar of
unclaimed moneys can do with the register that the
registrar keeps. Those provisions are set out in
proposed section 12B and proposed section 22(4). The
former states:

Some other queries and issues arise in the course of
examining the bill, and these also flow from the
amendments that have just been circulated, again at the
last minute. The proposed purpose clause to be inserted
by new section 2 states in paragraph (d) that one of the
purposes of the act is to provide for:

The Registrar may advertise or publish, in any manner the
Registrar considers appropriate, any information from the
register that the Registrar considers necessary or expedient to
be advertised or published for the purposes of this Part.

The question that is not answered is what is considered
to be sufficient information for that purpose. There is a
bit of a concern that accepted practice may be
questioned on the basis that it is providing more than
sufficient information. You would certainly hope that
those who are administering the legislation in good
faith — both the registrar and the many businesses that
find this just one of the numerous administrative and
thankless chores they are required to perform — do not
come under undue or unfair scrutiny as to how they
choose to handle that information or whether or not
particular information is sufficient or more than
sufficient.

The provision in section 22(4) about unclaimed
superannuation benefits is to similar effect. So rather
than be specific, what the bill does is in fact give a
general discretion to the registrar, and one hopes the
registrar will exercise that discretion in accordance with
the purposes of the legislation. How far that actually
advances the proper administration of the act is perhaps
problematic.
The bill restates some of the inspection powers of the
registrar. The Treasurer in the second-reading speech
said rather cryptically they are in line with current
government recommendations on inspection powers,
and that the amendments are consistent with the
Victorian parliamentary Law Reform Committee
report. He did not identify which report, nor how it was
consistent with current government recommendations.
His parliamentary secretary may care to comment on
that.
The bill amends the definition of ‘unclaimed moneys’
to relate to moneys of greater than $20 and thereby
removes considerable administrative burden on all
concerned; that seems to be a good step forward.
The bill also changes the definition of ‘business’ so that
it applies to any organisations that are operating in
Victoria, even though they may be incorporated in other
states. As the Treasurer said, they may be currently
remitting their unclaimed moneys to those other states
rather than to Victoria. That raises an interesting
question as to how the matter will be resolved if the law
of another state requires a business incorporated in that
state or which has its head office in that state to remit
unclaimed moneys to the government of that state
whereas our law requires that business to remit those
moneys to the Victorian government. How a business
would comply with both of those requirements is an
interesting question on which I hope the parliamentary
secretary can shed some light.

… the publication of sufficient information for the purpose of
identifying and locating the rightful owners of unclaimed
moneys.

Several provisions in the bill alter the way in which
unclaimed property is dealt with. The handling of
unclaimed property other than money is referred to in
new section 8A to be inserted into the bill. There is also
a new section 12A that relates specifically to unclaimed
trust property. It is fair to say that new section 12A is
very closely based on existing section 13A in the
current act. The query I raise applies equally to the
existing section. What happens in the case of property
that is held other than on trust and is unclaimed? For
example, what happens if someone leaves a watch or a
piece of jewellery at a jeweller to be repaired and does
not claim it, or someone leaves a car at a garage or auto
repair centre and does not claim it? What law applies in
such instances? I do not think in those cases the
property is being held on trust.
If my rapidly ageing knowledge of the law serves me
correctly, it would be regarded as a bailment rather than
a trust relationship, so as far as I can see the legislation
is silent on that point, as is the existing act. However, it
raises a fair question as to what law applies in those
situations. Again that is something the parliamentary
secretary might want to address.
The second issue that arose out of looking at those
sections of the bill is one that is addressed, albeit at the
last minute, by the amendments that have just been
circulated. It concerns what happens when a person
wants property to continue to be held on trust for some
considerable time. The relevant section of the act says
that if a trustee holds property that has not been claimed
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for a period of six years after the person becomes
entitled to have the property transferred to them, then
the trustee must sell up that property and hand over the
money to the registrar.
However, as my learned friend the Leader of the
National Party will know from past days, very often
you set up a trust where you want the trustee to
continue to hold the property for some considerable
time, and the last thing you want is for that property to
be sold after six years and the proceeds handed over to
the government. Hopefully the legislation has to date
been administered with a degree of commonsense as to
what is unclaimed and what is not, but this is a
weakness that ought to be addressed.
The amendments attempt to address the unclaimed
money issue by including provisions to say that money
is not unclaimed money at any particular time if the
business holding the money knows or has reason to
believe that the owner of the money wishes the business
to continue to hold the money. A corresponding
provision is then inserted in relation to unclaimed trust
property, which is worded slightly differently:
A trustee is not required to comply with sub-section (1) in
respect of any property at a particular time if at that time the
trustee knows or has reason to believe the person entitled to
the property wishes the trustee to continue to hold the
property.

One wonders why that provision is worded in terms of
a trustee not being required to comply rather than the
more logical way of wording it by saying that the
property is not unclaimed property if the trustee knows
that the person entitled to it wants it to continue to be
held on trust. Nonetheless, I believe the amendments
will do the job of addressing that problem.
The next provision that deserves some comment is the
change to the definition of ‘business’ in section 9 of the
act, which is covered by clause 6. Among other things
the change drops express reference to bodies corporate
incorporated by or under an act, which is in current
paragraph (j) of the definitions, and replaces that with
these opening words:
“business” means any body, whether or not incorporated, or
any sole practitioner, that carries on any business in
Victoria …

In other words, the existing legislation deems a
business to be any incorporated body, being a body
incorporated under the act. Under the amendments the
act applies only if that body carries on a business.
My concern is that in some instances it is going to be
uncertain whether or not the act applies to a particular
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entity, and I think in particular of incorporated
associations. Most honourable members would know of
associations in their electorates which are incorporated
largely for the purposes of a charity, hobby or social
activity and which do a few things that involve
handling money and perhaps collecting funds for
excursions or other club projects along the way. The
question is whether that amounts to carrying on
business or not. If it amounts to carrying on business,
the act applies to them; if it does not amount to carrying
on business, the act does not apply to them. I cannot see
why this uncertainty is being opened up, and I cannot
see the reasoning behind excluding all bodies corporate
from the definition, so that any body corporate that is
holding unclaimed moneys knows that the procedures
of the act apply to it. Again I hope the parliamentary
secretary is able to shed some light on that.
The next provision that I refer to is the new definition
of ‘reasonable expenses’ which is being inserted into
section 9 of the act:
“reasonable expenses” of a business in holding unclaimed
moneys and locating the owners, includes …

and it lists various items. Paragraph (c) refers to:
any other expenses of a kind determined by the Registrar
under sub-section (4).

Proposed subsection (4) says:
For the purposes of the definition of “reasonable expenses” in
sub-section (1), the Registrar may from time to time, by
instrument, determine that kinds of expenses specified in the
instrument are reasonable expenses.

That raises a couple of queries. The first is whether it is
intended that expenses are to refer only to outlays or
disbursements by the business, or whether they are also
intended to cover internal costs, particularly the staff
time and proprietors energies and efforts in complying
with the legislation. I am inclined to think the intention
is the former, but I hope the parliamentary secretary
will clarify that.
I note that the items specified in the particular
paragraphs of the definition are inclusions in the
definition. They do not constitute the whole of the
definition so it is possible for things that fall outside
those paragraphs to arguably constitute reasonable
expenses.
I note that the power of the registrar to determine
expenses is to determine the kinds of expenses that are
reasonable expenses. There is no power for the registrar
to determine what may be a reasonable amount of those
expenses. It is either all in or all out so far as the
definition is concerned. Given that, if you take the word
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‘reasonable’ as forming part of the definition rather
than being an adjective, there is a question as to
whether there are limits on those kinds of expenses, or
indeed any other type of expense that falls within the
opening words of the definition, in relation to the
quantum of those expenses that can be charged. Again
that is an uncertainty and an open-endedness that we
could be better off avoiding.
Other provisions include increasing from $100 to $200
the amount of unclaimed money to be advertised,
which we are told brings Victoria into line with other
states. There are a range of procedural changes
including regrouping offences into the one section,
proposed section 15B.
Subject to the concerns and queries I have raised the
opposition welcomes the changes made by this
legislation. They seem to make a number of useful
improvements to the act. We trust the act will continue
to be administered for the benefit of all concerned, not
only the businesses holding funds but for the benefit of
the state as a whole and, most importantly, those people
who are the true owners, those who are truly entitled to
the funds concerned. As I said at the outset, the state
needs to make every reasonable effort to do all it can to
reunite those persons with the money or property that is
rightfully theirs.
Mr RYAN (Leader of the National Party) — It is
my pleasure to join the debate on the Unclaimed
Moneys (Amendment) Bill. It is interesting to consider
the original act for the purposes of this debate. The
Unclaimed Moneys Act was passed in 1962, and I have
it before me as I speak. By today’s terms it is a modest
piece of legislation in terms of its actual content. It has
only 25 pages and about 27 sections. Suffice to say,
certainly by the terms of this government, it is a very
modest piece of legislation. In this day and age we are
used to having legislation brought in here by truck and
comprising hundreds of pages and hundreds upon
hundreds of pages of sections. The original 1962 act
bears consideration in the way this government tends to
bring its legislation before the house.
The act has basically remained unamended since its
original passage. That, apart from anything else, is
evident in the lack of a purpose provision as we now
know it in the way legislation is structured. The 1962
act recites that it is an act to consolidate and amend the
law providing for the payment of unclaimed moneys
into the consolidated revenue and to the receiver of
revenue in Melbourne — and that is it.
The legislation then goes on to give effect to those
various aspects, and little or nothing more is said about
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its purposes. One of the basic aspects of the legislation
now before the house is to provide that purpose
provision. I must say that is a good idea, because it
ensures from the start that people who pick up these
pieces of legislation and who, more particularly, have to
work with them, have an indication from the start as to
what the legislation is intended to achieve.
Clause 4 intends to establish a new section 2 in the
originating act which will set out the purposes. Those
purposes are the collection and safekeeping of
unclaimed moneys, the collection of information
needed to locate the rightful owners of unclaimed
moneys, the keeping of registers of details relating to
unclaimed moneys so that the rightful owners can be
identified and located and, finally, the publication of
sufficient information for the purpose of identifying and
locating the rightful owners of unclaimed moneys.
While much has been made in the second-reading
speech about the fundamental features of this
legislation, they do not carry through, it seems to me,
when one considers the bill itself. The intent in the
second-reading speech is said to be threefold: these
amendments are to operate in accordance with the
Information Privacy Act 2000, to clearly define the
powers of the registrar of unclaimed moneys and to
reflect contemporary practices, which is a lovely
generic term. Certainly, insofar as the Information
Privacy Act provisions are concerned, the emphasis
which is placed upon them in the second-reading
speech is not necessarily immediately evident when
you look through the bill. There certainly is a better
attempt at the definition of the powers of the registrar of
unclaimed moneys, and there are various amendments
which reflect what are generally termed ‘contemporary
practices’.
In his own inimitable fashion the member for Box Hill
has summarised the general content of the legislation
and has raised issues. At this hour of the evening suffice
it to say that his commentary reflects much of what I
would otherwise have contributed to this debate. It will
be, I am sure, a matter of great joy to all who are here to
know that I am not going to go through it all again!
The issue that particularly attracts my attention is the
expansion of the provisions regarding application to
businesses. It is one of these issues where, in fairness,
the government is a bit between the devil and the deep
in that, to the extent that the information privacy
legislation of 2000 is of relevance and application to the
issues that are accommodated by the principal act, then
amendments have to be made. On the other hand, it is
another instance of businesses being faced with issues
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they have to contend with for the purpose of
compliance with the legislation.
Coincidentally earlier today I was in conversation with
a peak business group which was lamenting the growth
of red tape in its many forms under the current
government. It is one of the things that we will need to
see play out in the sense of the way in which this
legislation is given effect, to see if this is yet another
instance of small business in particular being subjected
to a new raft of provisions which are going to impose
more expenses on those business enterprises for the
purpose of compliance with legislation that is passed by
the Parliament. Increasingly it is an issue for us here in
Victoria. It has to be taken into account by the
government that, more and more, business is
complaining about the fact that it is being subjected to
these sorts of issues, which are casting an onus upon it
in circumstances where there is no recompense for
compliance. It is one of those instances where you do it
or you are damned. Small business is very concerned
about this general trend in the way the government has
run its legislative program right across a whole field of
endeavour.
I will specifically comment on a couple of points. The
bill amends the definition of unclaimed moneys to be
an amount of $20 plus. That is said to bring Victoria
into line with the other states in Australia. It is
interesting to see that some 67 per cent of the current
administrative effort is being applied to amounts of less
than $20 for the purposes of compliance with the 1962
act. That is an extraordinary figure by any standard. As
a matter of fairness, if what the government is now
doing in fact relieves that aspect of the burden of
compliance with the legislation by removing what
seems to be a very substantial administrative task, so
much the better. That saving, of course, will be
recorded through the work undertaken by the registrar
in the oversighting of the conduct of the act, but it will
also apply to those businesses which are otherwise
subject to that sort of provision.
The other point I wish to make is that the bill provides
that businesses will now be required to advertise all
individual unclaimed amounts of $200-plus. At the
moment the figure is $100-plus. That change in the
threshold is set to bring Victoria into line with the other
states of Australia. To the extent that there is a benefit
to be derived for business in particular, I think that is a
good thing. An element of that is that businesses will
now only be required to advertise in one special annual
edition of the Government Gazette as opposed to the
current requirements, which involve a range of
applications that necessitate advertising in a large
number of different editions of the Government Gazette
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during the year. The same principle applies: if a saving
is available to small business through that factor
without diminishing the capacity of those people who
are entitled to recover under the act to be able to do so,
that is a good outcome.
There is a variety of other relatively minor amendments
to the legislation. The bill largely reflects the
recommendations in the Victorian parliamentary Law
Reform Committee’s report, which I think was tabled a
couple of years ago. I am pleased to see in the general
sense that that applies. It is true that the parliamentary
committee system does not always bring forth reports
that enjoy the consensus of all participants. But as basic
structures dealing with the functioning of Parliament,
parliamentary committees go across party lines; and if
reports are produced that reflect a consensus view — as
I understand is the case in this instance — it seems to
me to be right and sensible for Parliament to adopt
them and for legislation to follow. From that point of
view I am pleased to see we have legislation before us
which has that general effect.
There are other relatively minor amendments. There is
an amendment to the definition of business with the
intention of capturing any organisations operating in
Victoria that have been incorporated in other states.
That seems to be a reasonable thing to do. Comments
have been made by the member for Box Hill about the
status of trustee companies and the like, and I will be
interested to hear the commentary by the parliamentary
secretary with regard to those matters. From the
perspective of the Nationals, in the general sense we do
not oppose the legislation which is now before the
house. Nor do we oppose the amendments, albeit they
are a touch late coming in. We otherwise wish the
legislation a speedy passage.
Mr STENSHOLT (Burwood) — I thank the
member for Box Hill and the Leader of the National
Party for their contributions in going through the details
of this bill. As has been pointed out, there is a bit of
history to the bill. It goes back to 1962, and it has been
largely unchanged except for some amendments in
1993, which included some unclaimed superannuation
benefits. The world keeps moving on in this regard, and
superannuation is now a major issue. People working
for many different employers may sometimes lose track
of where their superannuation has been put away for
them — and the employer contribution is now up to
9 per cent. In 2000 the Information Privacy Act
introduced new standards regarding the collection, use
and disclosure of personal information.
The Leader of the National Party has mentioned the
role of small businesses in making sure that the people
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they are holding money for are able to claim it back.
This is very important. There tends to be a lot of
unclaimed money lying around, and the present
government wants to make sure that people have access
to what is theirs by right.
The Minister for Education and Training, then the
Minister for Finance, launched a web site in November
2000 so that the general public could search for this
information. For $10 people would search the business
register and dig out all the information. They would say
to you, ‘I will get your money back for a fee of 25 per
cent’. The idea of the legislation is to make sure people
get the whole of their money back rather than paying
these fee chasers. The State Trustees launched the web
site, which had 7 million hits in 12 months with a daily
average of about 18 000 hits, so it is a very popular web
site and has been well received, but people still need to
keep checking it.
The bill makes a number of changes to bring the act
into contemporary practice. It has been mentioned
already that the bill seeks to clearly define the purposes.
This is very important since it has been suggested by
the Privacy Commissioner and others that we need to
clarify what the bill is about. The purpose is set out in
clause 1. Clause 4 inserts new section 2, which gives
specifics about the particular purposes of the bill.
This bill needs to have consistency with the
Information Privacy Act to ensure consistency in this
regard. The Scrutiny of Acts and Regulations
Committee report, which was not mentioned by the
previous speakers, looks at the Unclaimed Moneys
(Amendment) Bill and comments on privacy issues.
The Office of the Victorian Privacy Commissioner put
a submission to the Scrutiny of Acts and Regulations
Committee, and there is a response to the committee by
the minister and comments from the department
mentioning how the registrar will use their powers in
the implementation of this particular bill. I recommend
that the honourable member for Box Hill read this
because it gives some idea of how discretion operates
and indeed in which way the registrar will operate the
act if this bill is passed by the house.
There are a number of things to note. The bill will
remove the uncertainties with regard to the registrar’s
power making it possible for the registrar to release and
publish information considered appropriate — for
example, as I already mentioned, information from the
unclaimed moneys web site. I therefore urge all members
to ask their constituents to check out unclaimed moneys
on the web site www.statetrustees.com.au.
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Clause 8, which substitutes new section 13 in the
principal act, broadens the inspection powers of the
registrar. I notice both the previous speakers mentioned
this. The honourable member for Box Hill asked for
clarification in this regard. I had the privilege of being a
member of the Law Reform Committee and did a lot of
the work in that committee regarding powers of
inspectors. The honourable member for Sandringham
was then the chair of that committee which worked
very solidly with bipartisan effort. I am proud of the
report, and I act within government to ensure there is
some consistency with regard to the application of
inspectors powers in line with the report of the
parliamentary Law Reform Committee. I reassure the
member for Box Hill and the Leader of the National
Party that this has been the case in terms of consistency.
The Leader of the National Party referred to small
business, as did briefly the member for Box Hill. The
intent of the bill is to help business requirements by
increasing the threshold from $100 to $200 in line with
other states. Businesses will only have to advertise the
details of unclaimed moneys in a single special edition
of the Government Gazette. The registrar can also ask
for a yearly report from businesses, so rather than
people having to look through 30 issues of the
Government Gazette, they will need to look at only one
Government Gazette.
Changes have been made to trustee companies holding
unclaimed moneys and also unclaimed property. A
request has been made by the Investment and Financial
Services Association to clarify some of their concerns
of possible adverse effects. Their concerns have been
clarified in the amendments, especially in regard to the
time limit and how cash is to be held in trust so that
there is no automaticity after 12 months, as already
mentioned by previous speakers.
A number of issues have been raised, among them
concerns about incorporated associations. There is a
certain amount of regulatory discretion if issues crop up
that need to be looked at.
The Leader of the National Party referred to the cost of
compliance to small business. The bill makes sure that
businesses may deduct out of unclaimed moneys
payable to the registrar an amount equivalent to the
reasonable expenses of the business in holding
unclaimed moneys or in locating the owners of that
money. The bill talks about reasonable expenses. There
is really not a need, as proposed by the member for Box
Hill, to weave an intricate web of regulation in the bill,
because there is sufficient intent in the bill and the
registrar has sufficient powers to exercise them rather
than having infinite provisions. I agree with the
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National Party that there is wit in brevity. This is
something that should be fully exercised in putting
forward government bills.
This is an excellent bill in making sure there is
modernisation and that the regulations operate more
clearly. The bill will ensure that people can get their
money back if they lose track of it and that they have an
easy system to trace their money through a web site that
is one of the most popular web sites of the Victorian
government — www.statetrustees.com.au. I commend
the bill to the house.
Mr THOMPSON (Sandringham) — The
opposition is pleased to support the amendments put
forward in the Unclaimed Moneys (Amendment) Bill,
which contains a number of provisions that will
improve the powers of the registrar of unclaimed
moneys and in relation to the collection of and
publication of details regarding unpaid moneys.
I will make a few brief remarks particularly in relation
to the general understanding that in Victoria 40 per cent
of our population was either born overseas or has a
relative overseas. A number of these people come from
non-English-speaking backgrounds, and when
arrangements are made by family members to establish
accounts where there may be moneys owed to them
when a person dies unexpectedly it can be a difficult
trail to trace their background and asset base in full
detail. It is important that processes be streamlined and
improved to facilitate the aggregation of assets for the
distribution of an estate and for other reasons.
There was the example of a number of African students
from Zimbabwe who were in Melbourne in the 1970s
studying at Monash University, and one by the name of
Reg Matchaba went back at reasonably short notice to
Africa. He is now practising as a leading doctor in
Harare in Zimbabwe. Before leaving he had not had the
opportunity to close all of his accounts in Australia, and
the time arose when he sought to track down the
location of his unclaimed accounts, but it was very
difficult to do so. Any legislation which improves the
tracking processes that facilitate the opportunity for
people or their immediate relatives or people acting on
behalf of an estate to collect moneys will be for the
betterment of the good governance of Victoria.
Debate adjourned on motion of Mr HUDSON
(Bentleigh).
Debate adjourned until later this day.
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GAS INDUSTRY (RESIDUAL PROVISIONS)
(AMENDMENT) BILL
Second reading
Debate resumed from 20 November 2003; motion of
Mr BRUMBY (Treasurer).
Mr CLARK (Box Hill) — The Gas Industry
(Residual Provisions) (Amendment) Bill amends the
provisions of the Gas Industry (Residual Provisions)
Act 1994 consequent upon the sale of Gascor to the
private sector. This is one of the last structural
legislative changes as a consequence of the
privatisation of the gas industry undertaken by the
previous Kennett government.
As members will know, the core elements of the
privatisation were taking the previous monopoly Gas
and Fuel Corporation and disaggregating that into gas
retailers, gas distributors, a high-pressure transmission
line company and a gas wholesaler — namely, Gascor,
which was a public authority established under the Gas
Industry (Residual Provisions) Act 1994 to market and
distribute gas.
The principal function of Gascor was to serve as an
intermediary between the Esso-BHP partnership that
produced gas from Bass Strait and the retailers.
Members will recall that thanks to the foresight of
previous governments, in particular the government of
Sir Henry Bolte, Victoria secured on very favourable
terms a long-term natural gas supply contract from Bass
Strait. One of the aspects of the privatisation of the gas
industry was to ensure that the benefit of that contract
was not lost, and Gascor was thus an intermediary
between the Bass Strait partners and the gas retailers in
terms of acquiring the gas from the Bass Strait partners
and making it available to the retailers.
As I say, Gascor has been moved by the current
government over to private sector ownership in
accordance with the structure and arrangements put in
place by the previous government. I need hardly say
that despite a lot of controversy and protest and the
foreshadowing of all sorts of dire consequences by the
then opposition at the time of the privatisation, the
privatisation of the gas industry has proceeded overall
remarkably smoothly, and there has been no effort by
the current government on coming to office to reverse
or stymie the smooth completion of that process.
As there are a number of documents on the public
record that have analysed the gas industry restructuring
and privatisation quite extensively, I certainly do not
intend to go through what has occurred at great length. I
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refer honourable members who are interested to the
passages in chapter 2 of the Russell report, from
pages 52 through to 54. That report of the audit review
of government contracts was commissioned by the
incoming government subsequent to its election in
1999, and it reported in May 2000. There have also
been extensive descriptions of the privatisation
arrangements in various reports of the Victorian
Auditor-General, in particular in chapter 6 of the report
on state finances for 1998–99.
I am indebted to the officers of the Department of
Treasury and Finance for the information they provided
to me and my colleague the Honourable Bill Forwood
in another place in describing what has led up to this
bill. To summarise what we were told in the course of
that briefing, the government had the right to require
the gas retailers to take ownership of Gascor under
what was referred to as a put option that was part of the
original privatisation arrangements. That put option had
to be exercised between September 2001 and
December 2002. Very late in that period the put option
was in fact exercised. The actual privatisation of Gascor
was facilitated by the gas industry residual provisions
legislation of October 2002. The price at which the put
option was exercised was based on the net assets of
Gascor, and the sale of Gascor took place in
conjunction with the commencement of full retail
contestability. At that point gas retailers were no longer
obliged to purchase all of their gas from Gascor and are
now at liberty to acquire their gas from other sources as
well.
I understand there was a series of discussions by the
government with retailers as to the exact details of the
arrangements under which those retailers were to
acquire Gascor. Those discussions took place from
December 2002 until well into 2003 before outstanding
issues were resolved, and while the government had a
right under the put option to require them to acquire
Gascor I understand it felt it was better to negotiate
through a number of the aspects of the arrangements
rather than to simply press on and force through its
version of what it believed its rights were.
That was resolved, and I understand the arrangements
were completed on 15 September 2003. With Gascor
moving from being a public authority to a privately
owned entity, a number of the statutory powers and
obligations that Gascor previously had are no longer
appropriate for a privately owned entity. This bill
removes those powers and obligations so that Gascor is
no different from any other privately owned
commercial entity.
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Let me briefly refer to some of the powers and
obligations being removed by the bill. These include a
power to give a certification that particular transfers of
assets and liabilities have occurred. This power was
particularly relevant in certifying for the purpose of
legal proceedings or determining ownership where
easements had been transferred from Gascor to other
bodies.
Gascor also had the power to authorise proceedings for
offences under legislation, and it is no longer
appropriate for it to retain that power. The powers for
the Treasurer to appoint an administrator to Gascor
have been removed. The powers for the giving of
directions to Gascor by the Treasurer, the obligations
on Gascor to report to the Treasurer and the obligations
to pay dividends to the state are removed. The current
government has enjoyed the benefit of very healthy
dividends from the gas industry, including dividends
received at a very fortuitous time in the run-up to the
2002 state election which enabled the government to
make its finances appear far better at that time than they
were in underlying terms.
The bill also removes the power of giving directions to
the trustees of the Gas and Fuel Corporation
Superannuation Fund. It removes the special provisions
set out in the legislation as to the manner in which
Gascor should receive the service of legal process. The
general law in relation to the service of legal process
will now apply.
It is perfectly appropriate and fitting that these various
provisions be removed from Gascor now that it has
been handed over to the private sector. The opposition
supports the legislation. It gives effect to arrangements
that formed part of the Kennett government’s highly
successful establishment of a privately owned,
competitive gas industry — an industry that is
remarked upon in generally favourable terms by
successive reports of the Essential Services
Commission, the successor to the Office of the
Regulator-General as established at the time of the
industry restructure when privatisation took place to
protect the interest of the consumer, which by and large
it has done.
The legislation is supported by those industry
participants that have been in contact with the
opposition, and as far as I am aware no concerns have
been raised in any quarter about the legislation. We
welcome it because it completes a very successful
privatisation of the gas industry that has given choice
and flexibility to consumers, has led to significant
reductions in prices, particularly for commercial gas
users, and has made a very significant financial

GAS INDUSTRY (RESIDUAL PROVISIONS) (AMENDMENT) BILL
54

ASSEMBLY

contribution to the state which enabled a reduction of
the state debt and a consequent reduction of the state’s
interest bill, thereby freeing up funds that have been
available to provide more and better services to the
public of Victoria. For those reasons I commend the bill
to the house.
Mr JASPER (Murray Valley) — I am pleased to
join the debate on the Gas Industry (Residential
Provisions) (Amendment) Bill on behalf of the National
Party. When talking about the gas industry and the
development of natural gas extensions into country
Victoria — where I have a deep interest — it is
interesting to see what has happened in the past. I refer
particularly to the pressure brought to bear through the
1980s in seeking an extension of the natural gas
pipeline, which then ran from Melbourne to Wodonga,
to other parts of my electorate of Murray Valley in
order to service Rutherglen, Yarrawonga, Cobram and
Numurkah.
Mr Cameron interjected.
Mr JASPER — I take up the interjection by the
minister, because it is important that other members of
this place, particularly members from metropolitan
Melbourne, understand the importance of that part of
the state. Of course the honourable member for
Benambra would back me up on the great importance
of north-eastern Victoria to the economy of this state.
We in north-eastern Victoria believed that we should
have the alternative energy supply of natural gas, and a
lot of work was done in the 1980s through the Gas and
Fuel Corporation to get an extension of the natural gas
pipeline to service the areas of Rutherglen,
Yarrawonga, Cobram and Numurkah on the Victorian
side and the areas extending into New South Wales.
This project, which was estimated to cost $100 million,
was thwarted in the early years. The extensive
representations I made to the Gas and Fuel Corporation
were to no avail on the basis that it could not justify
extending the natural gas pipeline into other areas of
country Victoria because it would not be able to get a
viable return on its investment.
In the 1980s the Labor government provided funding to
assist the Gas and Fuel Corporation in providing natural
gas by extending the pipeline into other areas of
country Victoria. This was on the basis that we would
have a uniform domestic charge for gas right across
Victoria. But when I started making representations in
the 1980s for the extension of the natural gas pipeline
there was extreme resistance from the Gas and Fuel
Corporation on the basis that taking natural gas into
country Victoria was not viable. Over the years I made
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those representations various responses were given by
the Gas and Fuel Corporation. For instance, it looked at
amortisation of the facilities over a 10-year period. I
said, ‘Why not look at a 50 year period?’. In the final
analysis it looked at a 25-year period, and in the
meetings we organised its refusal was clear. It said it
just was not viable to extend the pipeline to other areas
of the Murray Valley electorate.
A change took place with the change of government in
1992. Discussions were held with the minister at the
time. We said that what we needed to do was look at
alternatives that would encourage the Gas and Fuel
Corporation to extend the natural gas pipeline into
country areas.
Mr Plowman — Who was the minister at the time?
Mr JASPER — The honourable member for
Benambra interjects because the minister at that time
was his brother and assisted in this matter. There was a
change to an act of Parliament which allowed the Gas
and Fuel Corporation to make an infrastructure charge
and move away from the uniform tariff for the supply
of domestic gas. That was the trigger which assisted in
the changes taking place.
I recall when the gas was switched on in the township
of Rutherglen in the mid-1990s the Gas and Fuel
Corporation held a dinner at Rutherglen to celebrate the
extension of the natural gas pipeline; it had already
picked up Howlong, and then it moved on to
Rutherglen. At one stage during the dinner I was asked
to speak, and I was followed by the chairman of the
Gas and Fuel Corporation. It is interesting to put into
Hansard that the corporation investigated how long I
had been making representations on this issue, and that
the representations seeking an extension of natural gas
down through the Murray Valley electorate went back
more than 10 years. That is our greatest achievement in
the electorate in the time I have been the member for
Murray Valley.
In fact, following the extension of natural gas the
corporation did not get the number of people taking up
natural gas that it believed it would at the time. A large
number of industries did not take up the natural gas
option because the alternative energy suppliers dropped
their charges to meet the cost involved in changing to
natural gas. Many industries have not converted yet; but
that conversion is taking place.
I argued that we needed an alternative energy supply in
country Victoria. That led to the actions of the
Victorian government in extending natural gas to other
parts of country Victoria. When we look at the areas
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that are now included in the regional infrastructure
development program we see that applications have
been made for the extension of natural gas into many
country areas. I understand the government received a
lot of representations and submissions about extensions
of the natural gas pipeline.
My concern is that when the government looks at
expending money and at the private companies that will
be supplying natural gas, there will naturally be a
review of the benefits to those private companies that
extend the natural gas system. As I see it the ones who
will benefit most will be the extension programs which
are close to the outer fringes of metropolitan
Melbourne. I recognise that the government has given
nine outer metropolitan suburbs — those it now regards
as regional Victoria — access to funding through the
regional development program.
I put on the record my concern that north-eastern
Victoria will have difficulty receiving natural gas
because consumption levels will not justify the cost to
the companies of extending the system. Unless a greater
proportion of funding is supplied by the government to
support the western part of the city of Wangaratta,
going out into Wangandary and up the Ovens and King
valleys, we will find we are at the end of the line when
it comes to the extension of natural gas into country
Victoria. I trust that will not be the case.
I hope the responsible minister, the Treasurer, will be
sympathetic to other parts of the state so there is a
spread of the $70 million funding statewide and not just
to those close to metropolitan Melbourne, where I
acknowledge there will be a greater consumption of gas
and therefore a greater attraction to those companies to
extend to those areas. The onus is on the state
government to ensure that natural gas supplies are
extended or that funds are provided to assist its
extension to other areas of country Victoria, not just in
areas close to Melbourne. I have already alluded to
extensions in my electorate of Murray Valley — to
Rutherglen, Yarrawonga, Cobram and Numurkah.
Because the Gas and Fuel Corporation became a
privatised company, Nathalia does not have natural gas.
The representations I have made to have natural gas
extended to the township of Katunga for the Katunga
and Katunga South primary schools have been rejected
to date purely and simply on the basis that it is not
viable for the company to extend the natural gas
pipeline under the railway line to service these areas.
When discussing this legislation, I therefore make
reference to the extension of natural gas to the whole of
the state and to ensuring that the government does not
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overlook the importance of extending it into country
Victoria.
The legislation before the house is interesting. An
honourable member for Gippsland Province in another
place attended a briefing on the legislation given by
Treasury officials, and we in the National Party had a
full briefing earlier this week. National Party members
will not be opposing the legislation on the basis that this
is a natural change, and it is something we believe
should be supported to assist Gascor’s operations.
The purpose of the bill is to amend the Gas Industry
(Residual Provisions) Act 1994 to remove from Gascor
a number of statutory powers and obligations. I was
particularly interested in reading one of the paragraphs
in the second-reading speech, when the minister states:
The transfer of Gascor to the gas retailers is wholly consistent
with this government’s objective of ensuring that Victorians
enjoy the benefits of a competitive and efficient gas industry.

I support that entirely. There is no doubt that if the bill
gets the greatest efficiencies in the delivery of gas to
assist people in all parts of Victoria, it should be
supported. It is interesting that the legislation supports
the three privatised companies which supply natural gas
throughout Victoria. The bill transfers Gascor to those
three companies to assist with the distribution of gas
throughout Victoria through those three retailers.
I was also interested to read the comments made in
relation to the regulatory regime being under the control
of the Essential Services Commission. I support that
entirely because it will ensure that we get appropriate
charges for natural gas throughout Victoria.
In passing, I also mention that country members of
Parliament receive extensive representations from
people who, not having access to the alternate energy
supply of natural gas, utilise bottled gas and experience
the high charges that are imposed for it. It is interesting
that the government undertook an investigation a
couple of years ago into why there are higher charges
for those using bottled gas in country Victoria. The
report came up with no real recommendations as to
how we could get cheaper bottled gas provided in
country Victoria. If we could get the natural gas
pipeline extended to many other areas of the state it
would certainly minimise the costs for those of us who
live in country Victoria.
In referring to some of the provisions in the bill and the
reason for the recommendation that the National Party
will not be opposing the legislation, Gascor as the gas
wholesaler purchases gas from Esso and BHP Billiton
and sells it to Victoria’s three private gas retailers —
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that is, Origin Energy, AGL, and TXU. Legislation
passed in December 2002 sold Gascor to the three
retailers, and the transfer from state ownership was
completed in September last year.
As National Party members understand it from our own
investigations and from advice and indications we have
received from Treasury officials, the amendments to the
bill are machinery. They remove provisions that are no
longer necessary and are inappropriate for a privately
owned company. We recognise the importance of these
amendments on the basis that Gascor has been
transferred in ownership to those three companies. The
government ownership and the requirements which
would normally be provided in the provisions of the act
would need to be removed or repealed on the basis that
they would no longer be required.
But I remind those on the government benches that it
was the Labor Party which privatised Gascor. The
situation was that the government owned Gascor to
ensure that natural gas would be provided by Esso and
BHP Billiton through Gascor as a distributor to the
three retailers. But here the government is proceeding
to privatise Gascor back to the three retailers. I hope
someone on the government benches will acknowledge
that this is a move to support privatisation so as to get a
greater and more efficient distribution and retailing of
natural gas throughout the state of Victoria.
In particular I mentioned the distribution of natural gas
into country Victoria. I repeat that we trust that with
this legislation there will be appropriate assistance or
support provided by the three companies now that they
have control of the gas being provided from Esso and
BHP Billiton through the distribution system of those
three retailers, which of course does provide
competition. But it should provide an avenue of support
for the extension of natural gas into many other areas of
country Victoria.
Again I remind the Minister for Agriculture that
hopefully he will be able to ensure that happens. As a
country member representing the Bendigo area, he
would know that many areas in his electorate do not
have natural gas at this stage. I hope he will be able to
secure some support for funding to be provided by the
government for the extension of the natural gas system
into country Victoria, and he would recognise that there
would also need to be greater weight lent to the support
being provided by the government to more remote
areas of country Victoria compared to the support
which may need to be provided to expanding outer
metropolitan areas where natural gas is required. I
accept that, but I trust that the government will give
more consideration to ensuring that these areas will be
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able to get a greater throughput of natural gas and that
there would not need to be the same level of support
provided for people living in those expanding areas
compared with that provided to those of us who live in
country Victoria, particularly in northern Victoria.
So with the passage of this legislation there will be that
support for the three privatised companies, but without
direct funding support from the state government there
may be doubts as to how much we will receive by way
of extensions to the natural gas system unless the
government is prepared to come out and openly say it
will provide additional funding to ensure that these
remote areas do have access to natural gas as well as to
other optional energy supplies and indeed to recognise
that people who are now on bottled gas would
necessarily like to be able to access natural gas as one
of the energy options that would be available to them.
The National Party does not oppose this legislation. It
will be interesting to see how far this goes in the
extension and further provision of natural gas to people
right across Victoria and in particular those of us living
in country areas.
Mr STENSHOLT (Burwood) — It is a delight to
follow the member for Murray Valley. It reminds me of
those television ads for the energy retailers that say, ‘If
you are not excited by gas’ — or whatever it is — ‘I
am’. Certainly the member for Murray Valley is, as is
the member for Box Hill, and as I am. I am sure many
other members will also be excited by this. Certainly
gas is a great service to Victoria. The gas in Bass Strait
has been a great boon to Victoria. There has been
farsighted and comprehensive development that has
made a huge contribution to Victoria. Gas is a great
energy source, as we know — —
Mr Perton interjected.
Mr STENSHOLT — It has lower emissions. I am
sure the member for Doncaster would support the use
of gas. Naturally here in the state government we would
like to see the federal government actually sign the
Kyoto protocol. I hope the opposition would also urge
the federal government to support that and to try to
reduce emissions. The use of gas is one way of doing
that. We are well served here in Victoria through our
gas industry and the gas industry reforms, as has been
mentioned by previous speakers.
This bill covers the gas industry’s residual
provisions — in other words, the provisions left over
from Gascor’s privatisation and sale to the privatised
retailers Origin Energy, AGL Victoria and TXU. It is a
matter of record that Gascor was a state enterprise, a
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statutory company, and therefore as a government
enterprise it had a whole range of reporting obligations.
The minister responsible ultimately had a number of
obligations through the statutory company in terms of
reporting and various other arrangements. With the full
privatisation of Gascor those residual provisions were
no longer needed or operative. As has been mentioned,
when the privatised retailers were set up and the gas
distribution was sold off to Origin, AGL and TXU the
state government retained control of Gascor. Members
will recall that its role was to form a partnership with
Esso and BHP Billiton for the purchasing of gas. It
proved a rather steady earner for the government while
it was involved in both the purchase of gas and the
resale of the gas to retailers.
As part of the arrangements entered into in 1999 the
state was given the option to transfer the ownership of
Gascor in one-third shares to the three retailers. The
member for Murray Valley mentioned his support for
the Treasurer and his comments about this
government’s objective of ensuring that Victorians
enjoy the benefits of a very efficient and competitive
gas industry. And as part of that objective the Treasurer
exercised that option in December 2002. I am sure
many members would remember the enabling
legislation — the Gas Industry (Residual Provisions)
(Amendment) Act of 2002 — which set up that
particular transfer.
In the interests of good governance and of making sure
these things were done properly, a number of powers
remained while this transfer was taking place. That was
a precautionary exercise just in case something
happened. A number of residual provisions remained
with Gascor and with the government, and this bill
serves to finalise those provisions. It is inappropriate for
Gascor now, as a fully privatised company, to retain
those powers, and the bill serves to ensure the removal
of those powers and obligations which are largely
procedural in nature and unrelated to the primary
activity of Gascor as the go-between in getting the gas
from Esso and BHP Billiton and providing it to the
retailers around Victoria.
The principal powers remaining in the act include the
issuing of certificates in relation to property, rights and
liabilities which are required as evidence of ownership
of gas pipeline easements, for example, sold by the
state to the private sector gas distributors, particularly
where a transfer may not be fully reflected in records.
This power should necessarily reside with a state
instrumentality, and under the bill the power is
transferred to the administrator of the State Electricity
Commission of Victoria. Clause 7 of the bill deals with
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these transitional provisions and provides for the
transfer of the functions relating to certificates.
The bill also deals with Gascor’s obligations to perform
various non-commercial functions, many of which are
outlined in the second-reading speech. I refer members
to clause 8 of the bill, which repeals the residual
provisions relating to the Gas and Fuel Superannuation
Fund, because that is no longer relevant now that the
privatised Gascor is no longer a public authority.
The bill also amends a range of provisions that relate to
Gascor as a former statutory gas company. Clause 10
repeals the provision in the act which deals with the
service of documents on a statutory gas company;
clause 11 amends an evidentiary provision in the act;
proceedings for offences under the act are dealt with in
clause 12; and clause 13 inserts transitional provisions
regarding transfers of properties from nominated public
gas companies. The bill also removes obligations in
regard to non-commercial functions as directed by the
Treasurer, including obligations to pay dividends to the
state. It is very difficult for Gascor to pay dividends to
the state when it is privately owned by the gas
companies. This particular provision has been removed.
I must admit that Gascor has actually provided quite
handsome dividends to the state over time. In recent
years these have been well used by the Victorian
government for a whole range of activities to rebuild
the state, whether in education or health or, as has
already been mentioned, extending some of the gas
services to other parts of Victoria. Funds have been
used for developing infrastructure in Victoria; this
continues to happen through funding that we have set
aside and will continue to set aside in the future. It is
the intention of the government to spend up to
$10 billion over the next four years, at $2.5 billion a
year, on infrastructure and asset-building projects. Over
the last few years the dividends from Gascor have made
their contribution to this sort of activity.
This bill will finalise the activities in regard to Gascor
as it is being transferred from the state on the way to
becoming a public company and make sure the
remaining powers and obligations are passed away.
Mr HONEYWOOD (Warrandyte) — In addressing
the bill this evening I seek leave to incorporate a map of
a gas plant into Hansard.
Leave granted; see map page 73.
Mr HONEYWOOD — It is well known in terms of
diversification of supply post the Longford disaster that
governments in Victoria have moved to ensure a
diversity of suppliers of gas. The opposition, on the
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whole, supports this notion. The concern that
unfortunately is being felt at the moment is that, in
trying to have a rush of different plants being built and
different suppliers tapping into the eastern pipeline,
some very questionable developments are being
approved by this government through the Minister for
Planning when perhaps the Minister for Environment,
the Deputy Premier, should be taking a leadership role
before they are endorsed.
I speak of no less a plant than the toxic gas plant which
has been approved by the Minister for Planning near the
Snowy River. I have inspected this plant, and I have to
say — —
Mr Stensholt — On a point of order, Acting
Speaker, this bill relates to residual provisions in the gas
industry regarding Gascor; it is not about other gas
pipelines or other gas arrangements. I would ask you to
bring the current speaker back to the bill.
Mr HONEYWOOD — On the point of order,
Acting Speaker, the second-reading speech clearly
refers to different suppliers and the diversification of
supply, so I am totally relevant to the bill, and the
debate has already been wide ranging this evening.
The ACTING SPEAKER (Ms Lindell) — Order!
I remind the Deputy Leader of the Opposition that his
comments should refer to the bill we are debating at the
moment. I have not had the opportunity of hearing the
entire debate, but I am sure that he will refrain from
straying too widely.
Mr HONEYWOOD — We have a situation in
which there has been approval for a new gas plant on a
flood plain which will be adjacent to the Patricia Baleen
gas plant. The difficulty the opposition has with this
proposal for diversity of supply is that it is using a new
gas field called the Sole gas field which produces gas
that is approximately 95 per cent hydrogen sulphide.
They have to remove the hydrogen sulphide from the
gas before it can be converted into the main pipeline.
According to local residents whom I met with in Orbost
160 000 litres of caustic components and 40 cubic
metres of sulphur will be kept on site at any one time.
The concern is that this site is prone to flooding. The
company, when I inspected the plant, admitted that it is
on a flood plain and marshland, and the concern is
that — —
Mr Helper — On a point of order, Acting Speaker,
this has been a wide-ranging debate and that really
benefits the contributions that we all want to make to
the bill, but the Deputy Leader of the Opposition has
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not referred once during the last 5 minutes of his
presentation to the actual content of the bill.
Mr HONEYWOOD — On the point of order,
Acting Speaker, I have been on my feet for 11/2 minutes
and during that time I have already been interrupted by
a member opposite. What I am trying to explain is that
this bill has relevance in terms of residual provisions,
the name of the bill, and refers to the supply line and
the supply chain and diversity of supply.
The ACTING SPEAKER (Ms Lindell) — Order!
I do not uphold the point of order.
Mr HONEYWOOD — We therefore have a
situation in which a Mrs Glenice White from Orbost,
whose husband was the treasurer of the election
campaign of the honourable member for East
Gippsland, came to see me today in Parliament to say
that this issue is appalling. She feels there has been no
local leadership in relation to ensuring that the
government understands that this plant could be very
dangerous. In relation to the fact that it is on a flood
plain, Mrs White has given me today — — —
Mr Stensholt — On a point of order, Acting
Speaker, this is a bill regarding Gascor and the residual
provisions regarding what was a state statutory
company becoming a private company. It is to do with
the transitional provisions. It is not an opportunity to
talk about any arrangement for gas throughout the state.
The Deputy Leader of the Opposition has made no
reference so far to the bill besides using the word ‘gas’.
I ask you to bring him back more directly to the bill.
Latitude is often provided to the lead speakers in the
debate, but when it comes to the speakers further down
the list it is common practice that they refer more
directly to the bill. I ask you to bring the member back
to addressing his comments directly to the provisions of
the bill.
Mr HONEYWOOD — On the point of order,
Acting Speaker, the second-reading speech makes it
quite clear that Gascor acts as a gas wholesaler. Its
purpose is to purchase gas from providers of gas. I am
referring to a provider of gas that this government has
endorsed as a provider of gas. If the member opposite is
trying to deliberately interrupt the flow of debate then
he will suffer the consequences.
The ACTING SPEAKER (Ms Lindell) — Order!
I do not uphold the point of order, but if I could offer
the Deputy Leader of the Opposition some advice it
would be that if he was to confine his statements more
directly to the bill then perhaps constant points of order
would not be taken.
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Mr HONEYWOOD — Thank you, Acting
Speaker, for the 3 minutes I have left thanks to the
preciousness opposite.
In relation to the diversity of supply we have had a
number of floods, 50 in this particular area. Twenty of
these floods have been over 7 metres above the flood
line during a period of some 25-odd years from 1970 to
1998. In fact the 1971 flood in that particular area was
almost 11 metres high and there have been floods of the
order of 10 metres, 9 metres and the like. Even the
company admits that if there is a flood this plant that
has been approved by the Minister for Planning will be
isolated. It is adjacent to Corringle Creek, which flows
directly into Corringle Lake and then on to the Snowy
River.
Here we have a government obsessed with authorising
and approving toxic plants adjacent to bodies of water:
be it two of the three toxic waste dumps — namely,
Pittong, which is adjacent to a wetlands, and
Baddaginnie, which is adjacent to or on a flood plain —
be it the soil recycling facility down at the other end of
Gippsland Lakes, or be it this approval of a gas plant in
the Snowy River. We have a situation where for some
reason this government is intent on putting toxic plants
on or adjacent to natural water bodies. This is a very
dangerous development and not a good legacy for a
government that on the one hand prides itself on putting
environmental flows back down the Snowy River and
on the other hand approves a toxic gas plant in the same
area.
The environment minister needs to take a leadership
role and needs to intervene with the reckless planning
minister who is constantly rubber-stamping
developments because she does not know how to get
through the in-tray.
Mr Helper — On a point of order, Acting Speaker, I
was wondering if the Deputy Leader of the Opposition
would humour us to mention the bill once in his entire
presentation. It really would be keeping in line with
standing orders.
The ACTING SPEAKER (Ms Lindell) — Order!
This time I do uphold the point of order.
Mr Stensholt interjected.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Burwood! I fail to see where flows in
the Snowy River could possibly be related to this bill
before us. I ask the member to confine his comments to
the bill.
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Mr HONEYWOOD — If the Victorian gas-using
public is to have any confidence at all in the supply of
gas and that it be done in a safe and orderly manner,
then rubber-stamping of toxic gas plants in the Snowy
River is not going to give any reassurance to the gas
market. Given that the company involved wanted to put
the plant on a different site and the government insisted
that it put it on a site adjacent to Corringle Creek, the
company itself is perplexed as to why it could not have
the plant adjacent to Ewing Marsh Road near Orbost
and was told that it had to build it adjacent to Corringle
Creek. There is no problem here about OMV, the
company in question, wanting to site the plant in an
area that would not be environmentally damaging. For
whatever reason the government intervened and told
the company where it had to build this new plant, all for
only two new jobs — —
The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired.
Ms BUCHANAN (Hastings) — It gives me great
pleasure to talk on the Gas Industry (Residual
Provisions) (Amendment) Bill and put it back in focus
in terms of relevance.
I would like to quickly outline why I support the bill.
As other members on this side of the house have
pointed out already, it is inappropriate for a private
entity to continue to hold some of the powers and meet
the obligations under the current act, so action is being
taken to remove those.
As the house heard earlier, the member for Burwood
was very excited about gas. I guess it is fair to say that I
also am excited about gas. I am excited about
electricity. I am also excited about wind turbines being
sustainable alternative sources of energy for the state of
Victoria.
Mr Honeywood — On a point of order, Acting
Speaker, wind turbines and electricity supply have
nothing to do with the bill. Given your previous rulings
and the constant concerns of members opposite
regarding the previous address, I would ask you to
request the member to refine the debate to gas rather
than talking about wind power and electricity.
The ACTING SPEAKER (Ms Lindell) — Order!
I do not uphold the point of order.
Ms BUCHANAN — I reiterate: when it comes to
sustainable energy supply within Victoria, these issues
are all relevant.
I would like to move on and quickly summarise the bill.
The purpose of the bill is to remove from Gascor
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certain powers and obligations under the act. The
powers and obligations being removed are procedural
in nature only and are unrelated to Gascor’s primary
activity.

and to domestic households as well. It will give them
greater choice in terms of power provision, particularly
for heating and cooking, and that can only be better for
all family households across Victoria.

Gascor is in the same sort of set-up we have for the
provision of water in this state. We have Gascor as the
wholesaler, and different organisations such as Origin,
AGL and TXU are the retailers. Melbourne Water is a
wholesaler of water and companies like South East
Water are the retailers.

I refer back to some of the issues within the bill. As
indicated earlier by members on our side of the house,
the transfer of Gascor to the state retailers is wholly
consistent with this government’s objective of ensuring
that Victorians enjoy the benefits of a competitive and
efficient gas industry. It is important to expand on that
further, because it is about choice and energy
efficiency. It comes back to this government’s intention
to investigate and research all viable opportunities and
alternatives for the provision of efficient and effective
power supplies within Victoria.

The amendments in the bill are relevant to the principal
power dealt with under this bill, which is Gascor’s
power to certify ownership of property, rights and/or
liabilities. For example, we can look at the
Westernport–Altona–Geelong (WAG) pipeline that
goes from the Port of Hastings through Melbourne and
out to Geelong. It provides very important
infrastructure for the provision of gas from an industrial
perspective, and it is important that when it comes to
the issues of easements being sold by the state to
private sector gas distributors, the ownership of and
responsibility for the maintenance of lines such as
WAG need to be clearly outlined. The bill addresses the
issues in some of the provisions that have been outlined
today.
I refer to the member for Murray Valley’s comments
about the provision of a sustainable, energy-efficient
and environmentally friendly energy supply in the state.
He talked about the price of bottled gas and implied that
there would be a negative impact from greenhouse gas
emissions as a result of using energy from other sources
such as electricity.
It is important to look at how the government is
planning to extend gas lines through the state. I
highlight as examples the projects being undertaken
within the Hastings electorate, including the provision
of natural gas for industrial and domestic use down that
way. I have the greatest respect for John Ault-Connell
from the Mornington Peninsula Shire Council. He has
done a lot of research and background work in putting
up a feasibility project to the minister responsible for
the Regional Infrastructure Development Fund in
relation to the extension of gas down my way.
All these issues are relevant to the provision of this
clean and efficient source of power within our state
from both an industrial and a domestic point of view. I
also highlight the provision and extension of natural gas
in the Bairnsdale area and the impact that will have on
job maintenance and enhancement in that area. I know
many people who live in that region, and I know what it
will do to industries such as Patties Pies in Bairnsdale

I referred before to the certification of property in
relation to gas pipelines, which are important
infrastructure within Victoria. The amendments to the
act certainly address that comprehensively. As I said,
because Gascor is now a privately owned entity, the
current conditions are superfluous in relation to what is
being taken away from Gascor and therefore should be
repealed. I certainly support the bill in that respect.
There are roughly 14 amendments that reflect the status
of Gascor at this time. I could go through them one by
one, but it would be superfluous to do so at this stage. I
want to get back to the intent of the bill, which is to
allow Gascor to get on with its business of wholesaling
gas. It will do that so it does not have to worry about
superfluous issues, and the retailers can get on with the
job of providing a competitive, effective and efficient
supply of energy to households across Victoria that
currently have access to gas. Hopefully, as this
government progresses its innovative extension across
Victoria more households will enjoy the benefits of
natural gas, which will again in its own way give
incredible benefits to the state.
Those benefits will include the reduction of greenhouse
gases going into our environment. I would like to pick
up on something a member mentioned earlier. It would
be good for the federal government to sign the Kyoto
agreement, because it would certainly show its intent,
which we have shown, to provide sustainable energy
sources in Victoria.
Mr Honeywood — On a point of order, Acting
Speaker, I do not see the Kyoto agreement mentioned
anywhere in the bill before us this evening. If you are to
be consistent with the ruling you gave a moment ago
during my contribution, you would limit the debate
very tightly to what is in the bill rather than allow a
rambling discourse about greenhouse gas emissions,
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which has nothing to do with Gascor and the supply of
gas, the Kyoto agreement and another government’s
policy. For the sake of consistency I ask that you bring
the member for Hastings back to the bill before us.
The ACTING SPEAKER (Ms Lindell) — Order!
I will try to be as consistent as I possibly can. In my
first ruling, in which I did not uphold the point of order,
I stated that this had been a very wide-ranging debate,
and I allowed you to have quite some leeway. I will
offer the member for Hastings the same courtesy.
Ms BUCHANAN — In summary the intent of this
bill is to allow Gascor to get on with the business of
providing wholesale gas to Victoria. Providing
wholesale gas requires many different roles. We are
looking at cost issues, energy efficiency issues and at
the environmental impact of the provision of gas. In
that context, Kyoto is quite relevant.
If we really want to look at the global issue of the
Kyoto agreement, perhaps we should start by looking
locally. We generate so much gas in this chamber
sometimes it is bloody ridiculous! It would be nice if
some people looked at their own levels of energy
efficiency in order to reduce the gas emissions from this
room. On that point I certainly commend the Gas
Industry (Residual Provisions) (Amendment) Bill 2003
to this house.
Dr NAPTHINE (South-West Coast) — It is my
pleasure to rise to speak on the Gas Industry (Residual
Provisions) (Amendment) Bill and to confirm the
opposition’s support for it. This is another step in a very
successful privatisation process. I welcome the Labor
government’s support for that process, which was
commenced under the previous Liberal-National party
government and is now being continued by the Labor
Party.
I have been interested to hear Labor government
speakers saying this privatisation process has been of
benefit to the Victorian community. It has given us
choice and a better service for consumers. It has given
us a better structure in our gas industry between
suppliers, distributors and retailers. At the same time it
has given funds to government that could be used to
reduce the debt built up in those dreadful Cain-Kirner
years when debt was absolutely blown out by the
irresponsible financial mismanagement of the previous
Labor government. It was able to reduce debt, reduce
interest payments and free up funds for important
services such as health, education and transport.
One of the concerns that was raised about the
privatisation process when it was under way was
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whether under a privatised gas system there would be
opportunities to continue the program of rolling out and
extending natural gas supplies to rural and regional
Victoria. As a member of the government from 1992 to
1999 I was proud that there were significant extensions
of the natural gas program to areas in western Victoria
such as Portland, Hamilton, Stawell, Horsham and
Cobden. Those extensions were made on the basis of a
financial business case, and there was often a social
benefit component added to that when that gas was
under government ownership. It is interesting that a
similar thing now applies — that privatisation is not
necessarily the end to those extensions, although the
Labor Party said at the time that if gas were privatised
that would be the end of extensions of natural gas
supplies to any area of rural and regional Victoria.
The Liberal Party supports the government program to
continue extensions of natural gas to rural and regional
Victoria because it is an exact copy of a Liberal Party
policy initiative — an exact copy! The government
took the Liberal Party policy initiative and copied it —
that is what it is about — so of course we support it. It
is our policy, and it is a good policy. Unfortunately the
difference is that we could actually implement it. We
could actually make it happen. We would not be like
this government — full of hot air, with no delivery of
natural gas.
We have to remember that this government went
around in the lead-up to the 2002 election and made
more promises than a Romeo on heat about natural gas
connections to rural communities. Let us look at some
of the promises it made. In a media release of
11 November 2002 the Minister for State and Regional
Development states:
Woodend, Gisborne and Romsey are set to be among the first
towns to benefit from the Bracks Labor government’s
$70 million program to extend … natural gas …

An article in the Mansfield Courier of 20 November
2002 states:
Bonnie Doon, Yea and Alexandra are set to benefit from the
Bracks government’s $70 million plan to extend … natural
gas network.

The Minister for State and Regional Development was
working with the then member for Benalla, Denise
Allen — and the only legacy that failed member left
them is the toxic waste promise. A Myrtleford
Times article of 20 November 2002, the same day,
states — and it is amazing how the words are very
similar:
Bright and Myrtleford are set to benefit from a $70 million —
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gas program. The heading of a media release of
13 November 2002 states:
Wandong set to benefit from $70 million gas program.

I can refer to press releases from all over country
Victoria. Everywhere they went they said gas would be
extended to those areas by this government.
But what is the reality? They have been in government
for five years, and since the 2002 election — now
18 months — not one town, not one home and not one
business has been connected to natural gas. There was
plenty of hot air but no delivery. It is typical of a Labor
government — big promises, no delivery.
An article in the Weekly Times of 30 April 2003 states:
The state’s gas distribution companies have told Mr Brumby
that $70 million would probably only connect Bairnsdale,
Creswick, Barwon Heads and a few Macedon Ranges towns
to the gas network.

Not content with that, he has extended the program to
cover all the interface councils! So towns like
Balnarring, Somers, Flinders, Koo Wee Rup, Lang
Lang, Hurstbridge, Warburton and others in the Upper
Yarra Valley shire, Diggers Rest and Rockbank are all
putting their hands up. They all want natural gas under
the same program. They are all going to get natural gas
under this program when it will not even cover the
towns that the government promised to connect! The
government has deceived the people of rural and
regional Victoria, and the people of country Victoria
will not forget that sort of deception. It promised big on
natural gas connections to rural and regional Victoria,
but it has failed to deliver.
The connection of natural gas to rural and regional
Victoria is an important issue. It drives economic
growth and development, and it is important for jobs.
The government ought to stop playing political games
with this and deliver on its promises. We need natural
gas to be connected to towns such as Port Fairy, which
has the Glaxo plant and the hospital, and Koroit where
the central business district needs natural gas. The other
day I was at a flower farm at South Gippsland which
would immediately quadruple its production,
employment and investment if it had natural gas to heat
its hothouses. This government promised that natural
gas but has not delivered.
Wonthaggi hospital needs natural gas to connect its
boilers, which are running on the briquettes of the
Energy Brix company. We know what has happened to
that plant unfortunately. At Leongatha the
Murray-Goulburn plant also runs on Energy Brix
briquettes, but it could also connect to that pipeline. It is
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galling to the people of South Gippsland to see a new
pipeline taking gas from that area to Lang Lang but no
pipe bringing natural gas back to their areas at Phillip
Island, Wonthaggi, Leongatha, Korumburra and
Inverloch.
Natural gas is an important issue for country Victoria.
The Labor government promised to deliver natural gas
to many areas in country Victoria, but it simply has not
delivered. It is incompetent, it is misleading the people
of country Victoria, and it is about time it came clean
and was honest with the people of country Victoria and
told them what it is actually going to deliver.
Mr Nardella interjected.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Melton!
Dr NAPTHINE — The people of Port Fairy need
natural gas to keep jobs and investment in the area.
It is very disappointing that this government seeks to
continue to lie to and deceive people in country
Victoria. It is about time that this government lived up
to its expectations. It promised fast rail to the people of
country Victoria and it promised them natural gas, and
it has not delivered. What has been delivered in
Victoria through this bill and other bills is a very
successful privatisation of the gas industry. That
privatisation was commenced by a government that
said what it was going to do and delivered, and that has
been continued by this government. I welcome the bill.
I welcome the privatisation process, but I am very
disappointed that we do not have the extension of
natural gas to all the areas in country Victoria that were
promised it. Country Victoria desperately needs natural
gas for its economic growth and development in the
future.
Ms D’AMBROSIO (Mill Park) — In the short time
that I have I wish to make a handful of points regarding
the bill. As all previous speakers have indicated, the bill
is essentially of a technical nature and is
uncontroversial.
The joint private ownership of what are now the
wholesale and the retail arms of the gas industry makes
it unnecessary for a number of statutory powers to
continue to exist or at least to be vested in Gascor, and
this bill completes the process of full privatisation of
the wholesale and retail gas industry. Previous speakers
have indicated that notable functions are being removed
in terms of the statutory requirements of Gascor. Some
have been declared redundant; others have devolved to
the Essential Services Commission and so on. Some
may say this bill was inevitable. Of course it was
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inevitable, as Gascor has been taken up, has been fully
privatised and has devolved to the three retail arms of
the gas industry.
What was not inevitable was what was provided by this
Labor government through the establishment of the
Essential Services Commission — that is, the
protection of consumers by the maintenance of the
state’s essential role of preserving a gas pricing
mechanism for the benefit of all Victorian consumers.
That was not inevitable; it was brought about by this
Labor government and will be continued in the form of
active state involvement in the extension of gas
reticulation to the regional areas of Victoria. That is
something we must remember when we talk about the
whole privatisation process of the gas industry.
There is an essential role for government to play. This
government will continue to play that role and the
consumers of Victoria — the individual citizens of
Victoria — will continue to be protected in terms of gas
pricing at the very least. The Essential Services
Commission will play that very vital role as an
independent body with a statutory function to ensure
that the privatised gas industry acts in as competitive a
fashion as it can while at the same time ensuring full
protection regarding gas pricing for all Victorians. For
that reason I commend the bill to house.
Mr HELPER (Ripon) — I have very little time to
make my contribution on this very important Gas
Industry (Residual Provisions) (Amendment) Bill. On
the whole previous speakers, with the exception of the
Deputy Leader of the Opposition, have commented
favourably on the provisions of this bill. Unfortunately,
the Deputy Leader of the Opposition neglected to
mention the bill at all. The bill continues the process of
divesting the state of Gascor assets.
Under the privatisation of this industry under the
previous Liberal government the state retained the
option to divest itself of Gascor to the retailers, with a
one-third share to each.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! Under sessional orders the time for the
adjournment of the house has arrived.

Surveyor-General: annual report
Mr BAILLIEU (Hawthorn) — The matter I raise is
for the attention of the Minister for Planning. I call on
the minister to withdraw the annual report of the
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Surveyor-General, which he tabled in November last
year, and to release all advice, legal and otherwise, and
all correspondence surrounding the tabling of this
corrupted report.
The facts are that the former Surveyor-General, Keith
Bell, retired in August 2003. In accordance with
section 20 of the Survey Coordination Act Keith Bell
furnished his annual report for the year 30 June 2003 to
the minister, who then tabled a report. But — and it is
an enormous ‘but’ — it later emerged that the tabled
report was not as submitted by the Surveyor-General.
The report had been severely doctored by the
government and then tabled by the Minister for
Planning. Why?
Keith Bell was a widely respected Surveyor-General.
He had the support of the profession and the broader
community, and he was an independent and determined
man. He resisted government attempts to undermine the
office of Surveyor-General, and as a statutory officer he
sought to uphold the law in the administration of his
responsibilities. Various government ministers thought
otherwise, and a range of government officers engaged
in administrative actions designed to subvert the law.
Keith Bell was appropriately critical of those actions,
and he was supported in that criticism by the
Auditor-General. As far as the Bracks government was
concerned, that meant Keith Bell had to go. We cannot
have independent thinkers around this government!
Mr Bell was forced out, and his modest but widely
supported criticisms were illegally wiped from his
annual report.
The doctoring of his report was grossly improper. It
was unlawful — that is beyond doubt. The people of
Victoria and this Parliament have been deliberately and
knowingly misled. An Age editorial of Friday,
5 December, described this action as ‘quite improper’
and ‘an attack on democracy’. The minister and the
Premier have both been party to this deception. It must
be corrected, and the first step is for the minister to
withdraw the tabled report. To refuse to do so is to
endorse outright corruption.
Mr Holding — On a point of order, Acting Speaker,
the member stated that the Minister for Planning and
the Premier were, I think he said, involved in this
deception. It is not proper for the member to reflect on
honourable members unless by substantive motion.
The ACTING SPEAKER (Mr Nardella) —
Order! That is correct. There is no request to withdraw,
but I uphold the point of order.
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Mr BAILLIEU — The Premier and the minister
have both been involved in this action. To refuse to
withdraw this report is to endorse outright corruption.
Have no doubt that the stakes here are very high!

Roads: Narre Warren North
Mr DONNELLAN (Narre Warren North) — I rise
today to request action by the Minister for Transport. I
ask the minister to raise with his federal counterpart, the
Minister for Local Government, Territories and Roads,
Senator Ian Campbell, the paucity of local road funding
received by the City of Casey and the City of Cardinia,
my neighbouring council. These two councils, which
are amongst the fastest growing areas of Australia, are
currently being ignored by the federal Howard
government.
The facts of this appalling neglect are simple and
straightforward. Allocations for funding under the
Roads to Recovery program from January 2001 to June
2005 are: Casey, $3.5 million; Cardinia, $3.7 million;
and Mornington Peninsula, $9 million. You have to
wonder why the two fastest growing areas in
Melbourne are each worth only a third of the funding
provided to the Mornington council. The Bracks
government, on the other hand, has provided
$213 million over the past five years to fund roads in
Casey, including the building of the Hallam bypass, the
duplication of the Narre Warren-Cranbourne Road, and
upgrades to the Belgrave–Hallam–Heatherton road
intersection, just to name a few.
This government is delivering while the Howard
government keeps bypassing Victoria — not by
building a bypass but by simply ignoring the state. John
Howard’s kitchen knife in this offering is the
Honourable Gordon Rich-Phillips, a member for
Eumemmerring in the other place, who thinks the
commonwealth offering is plenty — —
Mr Honeywood — On a point of order, Acting
Speaker, the member has not asked what action he
wants a minister to take. Rather than his giving a
shopping list of the federal government, I ask you — —
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order.
Mr DONNELLAN — Mr Rich-Phillips thinks the
commonwealth offering is plenty, while whingeing
about — —
Dr Napthine — On a point of order, Acting
Speaker, I refer to Rulings from the Chair —
1920–2003, where it says:
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A matter must relate directly to [the] responsibility of a state
minister, not the object of a state minister referring to a
federal minister.

The honourable member has asked the state minister to
refer a matter to the federal minister, which is directly
contrary to that ruling. I ask you to rule him out of
order.
The ACTING SPEAKER (Mr Nardella) —
Order! I do not rule that out of order. The honourable
member has asked for the minister to take action in his
area of responsibility, and I rule that it is in order.
Mr DONNELLAN — Mr Rich-Phillips should
think back to the days of the Kennett government when
a measly $2 million was provided for roads in Casey in
its last term. He is like many Liberal’s in this house —
he is a Howard apologist first and a Victorian second.
My electorate wants to know that it is getting a fair deal
from the federal Liberal government, and that is why I
have asked for this action.
Mr Honeywood — On a point of order, Acting
Speaker, I take offence at being called a Victorian
second. I ask the member to withdraw.
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order.
Mr Honeywood — I ask the member to withdraw. I
am not a Victorian second. I take offence, and I ask him
to withdraw.
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order. The honourable
member’s time has expired.

Hazardous waste: Baddaginnie–Violet Town
Dr SYKES (Benalla) — My concern relates to the
possibility of the toxic dump being in the
Baddaginnie–Violet Town area. Specifically I request
that the Minister for Major Projects answer my letters
of 2 and 11 December 2003. Those letters, and three
from the mayor of the Shire of Strathbogie, asked the
minister to confirm that should a short-listed site be
found to be unsuitable for a toxic waste dump it would
be immediately removed from the short list. As of
today the minister has not even responded to any of the
five letters, let alone made a commitment in relation to
removal from the short list
The failure to act is impacting heavily on the people in
the Baddaginnie–Violet Town area. I draw on my
United Kingdom experiences with foot-and-mouth
disease. When working on the problem in Yorkshire in
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2001 I observed the strain and pain etched on the faces
and in the eyes of the people of Yorkshire as they
wondered each day what was coming next. I can assure
members that that strain and pain was also evident
during the fires in north-east Victoria and Gippsland in
2003. Now I see that strain and pain etched in the eyes
and on the faces of the people in the Baddaginnie area. I
see Charlie and Marie Crocker wondering what is
happening to the farm they have built their livelihood
on. I see Murray and Lyn Burns wondering about their
future. I see Judy and Andrew Wills, and Ian Errey and
Dan Pelly all wondering. Even the immediately
adjoining neighbours are wondering what is going on,
as are the communities of Violet Town and
Baddaginnie.
The lives of these people are being placed on hold.
Charlie and Marie have not been able to buy
replacement rams for their flocks this year because they
are wondering about their future. The Burnses have not
gone on with renovating their house because of
concerns about the future. People like Rose McKean
and the broader community are working each day
addressing this issue and combating what they see as an
unjust threat to their area. Rose McKean’s 17-month
old son is wondering where Mum is because she is
forever on the computer attempting to combat this
heavy-handed approach by the government. Then we
have the Montgomerys, who live nearby. Through the
drought of 2002–03 they worked their butts off to get
bullocks fit to send to Japan. The Japanese bought those
bullocks because they saw them as meeting their needs.
The Montgomerys ask, ‘What will the Japanese say
about the bullocks if they are reared on a property next
to a toxic dump?’.
The Minister for Major Projects could alleviate these
concerns and take the stress from these people’s minds
if only he would answer the question raised in my
letters: if the sites are found to be unsuitable, as we
believe they will be, will he acknowledge that and
remove them immediately from the short list of
potential toxic dumps?

Roads: Frankston
Mr HARKNESS (Frankston) — I raise a matter of
critical importance to my electorate of Frankston with
the Minister for Transport. The action I seek from the
minister is that he raise the issue of road funding with
the federal roads minister, Senator Campbell. Victoria
is not getting its fair share of road funding. Victorians
contribute 25 per cent of fuel taxes but only get back
15 per cent of road funding. New South Wales by
comparison pays 30 per cent and gets 42 per cent of
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road funding back. Victoria is getting dudded, and this
is a matter of utmost urgency for Frankston residents.
The federal government has simply walked away from
Frankston with its lack of Roads to Recovery money.
The Roads to Recovery allocation for the Frankston
City Council from 1 January 2001 to 30 January 2005
is $2.3 million. The average municipal allocation in
Victoria is $3.164 million. Frankston is one of the
biggest and fastest growing municipalities in Victoria,
yet it is receiving well below the average allocation of
funds.
Roads to Recovery is roads to nowhere as far as
Frankston is concerned. Other municipalities on
Melbourne’s fringe have been given over $9 million,
but not Frankston, which has received only a little over
$2 million over a four-and-a-half-year period — an
absolutely laughable amount for Frankston. Such a
small amount will do absolutely nothing to help with
the state of roads in Frankston. The federal government
has walked away from Frankston. The Bracks
government has been forced to go it alone in the
Frankston area. In this year alone, 2003–04, the Bracks
government is spending over $10 million. That is four
times the amount of Roads to Recovery funding over
four and a half years — four times the amount in one
year compared with four and a half years.
Victoria pays 25 per cent and only gets 15 per cent
back. The federal government is further screwing
Frankston by giving it less than the rest of Victoria.
Every time people in Frankston fill up with petrol they
are paying for John Howard’s roads in Sydney.
Victorian Liberals are standing up for Canberra in
Frankston rather than standing up for Frankston in
Canberra. It is an absolute disgrace. They are Liberals
first, Victorians second and certainly for Frankston last.
We hear a lot of noise from the opposition, but when it
comes to Victoria receiving its fair share of federal road
funding there is absolutely nothing but complete
silence. The appalling neglect of the federal
government with its Roads to Recovery program in the
Frankston area is absolutely shameful; it is a disgrace.
Frankston deserves better. The decent thing for the
Victorian Liberal Party to do would be to stand up to its
federal counterpart and tell it to stand up for Frankston,
because Frankston needs better and safer roads.
The Bracks government is doing an enormous amount
in providing $10 million this financial year for roads in
Frankston, but there has been only $2 million over four
and a half years from the federal government. It is time
the Liberal Party stood up for Frankston, just as I am
doing each and every day.
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Mitcham–Frankston freeway: tolls

Roads: Bayswater

Mr WELLS (Scoresby) — I raise a matter of grave
concern for the Minister for Transport and ask him to
take immediate action to explain the contents of a
lecture he is going to present to the people in the outer
east entitled ‘Tolls are good. Prove us wrong!’. This is a
Labor Party fundraiser, and I suspect it will not be open
to the general public. So we have a situation where the
facts are very clear: the Bracks government lied to the
people of the outer east, and now it is trying to justify
that lie by saying, ‘Tolls are good. Prove us wrong!’.

Mr LOCKWOOD (Bayswater) — Like others
before me, I raise a matter for the Minister for
Transport. The action I seek from the minister is to raise
with the federal minister for roads the issue of the
extraordinary lack of federal road funding allocated to
the Knox City Council and the Maroondah City
Council, both of which are in my electorate.

It is very important for the people of the outer east for
the minister to come into the house tonight to explain
the contents of that lecture so we can all get to hear why
he says ‘Tolls are good. Prove us wrong!’. This is an
insult to the intelligence of the many thousands of small
and large businesses in the outer east facing the
ongoing spiralling costs imposed on them by the Bracks
Labor government. Not only will businesses be hurt,
but the decision to place a toll on the Scoresby freeway
will also hurt many residents in the outer east,
particularly working families on fixed incomes who are
struggling to keep up with the ever-increasing tax grab
by this Labor government, which is hell-bent on
extracting every last cent from Victorians.
Along with a massive rise in revenue from speeding
fines, motorists in the outer east will be hit with tolls of
around $11 each way to travel on the Scoresby freeway.
An honourable member interjected.
Mr WELLS — There has been an interjection.
Maybe the minister would like to inform the house
what the tolls will be, because it seems to me that
no-one has a clue what the tolls will be, and the reason
is that the financial figures do not stack up. They have
been caught out again telling a lie to the people of the
outer east. I know the private sector has told the Bracks
government that this project is not going to stack up. So
if tolls are so good we can only assume that the Bracks
government will support the imposition of tolls on the
proposed Geelong bypass, the Deer Park bypass, the
Pakenham bypass and other major future road projects.
If the minister is saying, ‘Tolls are good. Prove us
wrong!’, then we can make the assumption that the
Geelong, Deer Park and Pakenham bypasses will have
tolls on them. If this is not the case, then maybe the
minister needs to explain why Scoresby is the only road
infrastructure project being singled out for such a toll.
How fair is that? We ask the minister to come into the
house and to explain why tolls are good.

Recently the federal government announced the
continuation of its Roads to Recovery program, and the
local members of federal Parliament welcomed the
announcement. This immediately made me suspicious
because they had a history of only opening their mouths
when representing Canberra in the eastern suburbs
rather than representing the eastern suburbs in
Canberra. I noticed also that the Maroondah City
Council welcomed the announcement. It also believes it
exists to keep John Howard happy rather than its
ratepayers.
I discovered that both Knox and Maroondah have been
almost completely ignored by the Roads to Recovery
program. It is a complete waste of time in my area. For
the four-and-a-half-year period from January 2001 to
June 2005 the City of Maroondah gets only
$1.9 million — less than $2 million in four and a half
years. As we know, this sort of money hardly buys a
roundabout these days, but that is the total Roads to
Recovery contribution in four and a half years, which
local Liberals have been claiming as salvation.
It is not much better in Knox, which gets $2.7 million.
This compares to a state average of over $3 million.
Knox and Maroondah are two of the state’s largest and
fastest growing municipalities, and it is staggering to
see that they are so far below the average. As I
understand it, Roads to Recovery allocations are made
based on applications from local councils to the federal
government. Are the incredibly low amounts allocated
to Knox and Maroondah simply a part of the John
Howard agenda to spend Victoria’s money in Sydney
or is it plain incompetence on the part of the local
councils?
Earlier in the evening we had a kind mention of a
certain breakfast. The Minister for Transport has very
kindly offered to address a business breakfast I am
conducting in conjunction with the member for Kilsyth
on 25 March at $34 per ticket — very affordable. I am
sure that attendees at this breakfast will be very
interested to hear about the extraordinary situation of
Roads to Recovery and what can be done about it. All
members here are welcome.
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Peter Costello, the federal Treasurer, has been a great
help. He said in federal Parliament, ‘I will be there with
all my group’. I am sure he would love to tell us why so
little of the money he oversees is heading for the east. I
am not so sure the federal Treasurer knows where
Victoria is, let alone the outer east. I intend to send him
a map of Australia so he can see just where Victoria is.
The way the federal government allocates money to
Victoria we can never be too sure the federal Treasurer
realises that Victoria broke away from New South
Wales a very long time ago. He would be very
welcome to explain to us why he is a Liberal first and a
Victorian second; why so much of our roads money
goes to New South Wales and so little comes to
Victoria. It is time that was rectified, and I certainly
welcome him coming along and telling us all about it.

Police: name change notifications
Mr McINTOSH (Kew) — I raise a matter with the
Minister for Victorian Communities, as he is now the
responsible minister for the registrar of births, deaths
and marriages in this state. I refer to the ability of
people with unscrupulous motives to change their
names and then take on a new identity that completely
wipes clean any criminal record they may have and
enables them to continue their illegal activities. It may
be everybody’s right to change their name, but certainly
not to change their identity. The action I seek from the
minister is to take whatever steps are necessary to plug
this loophole and stop this practice. As I said, people
can change their names for legitimate purposes, but
there are a vast number of people who do change their
names for unscrupulous purposes.
A week ago a person pleaded guilty in the County
Court to fraud and deception charges under a new
name. Previously they had been convicted of fraud and
deception under a different name, and they changed
their name and obtained a drivers licence, which
became the instrument of fraud.
We also have issues relating to paedophiles in this state.
Certainly the police have informed me that they are
very concerned that people convicted of paedophilia
can change their names and then get completely clean
slates and continue to undertake their evil activities.
The whole issue of police checks is then brought into
question. I have spoken to Paul Mullet, the secretary of
the Police Association, who says the accuracy and
integrity of police checks in this state are now in
jeopardy.
The most important thing about this matter is that
recently Parliament introduced child employment and
work experience laws, which mandated that police
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checks should be carried out for the benefit and
protection of children. It may have been in
controversial circumstances, but it now exists. It is also
the law that if a person is employed in child care, they
need to undergo a police check. The integrity of this
system is breaking down because the registrar of births,
deaths and marriages either will not or cannot provide
that information to Victoria Police unless the police
officers make a specific application. Hundreds of
people change their names every year, and it is
administratively impossible to ensure the integrity of
police records.
Surely the minister is capable of understanding this
matter and can take action to ensure that the registrar
immediately notifies the Chief Commissioner of Police
of a name change to prevent this activity occurring. If we
cannot, we are not guaranteeing the integrity of the
police checks. It raises the question: why does the
government insist on having police checks in order — —
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

Consumer affairs: private loans
Mr ROBINSON (Mitcham) — I raise an issue not
for the Minister for Transport — we will give him a
rest; he has a lot on his plate with those valuable issues
that have been raised with him — but for the
Attorney-General. It involves the serious and intriguing
issue of arrangements in Victoria governing the
repayment of private loans. I understand this situation
affects other Australian jurisdictions as well. I ask the
Attorney-General to request advice from his department
and/or the Victorian Law Reform Commission with a
view to addressing this potentially serious weakness in
Victorian commercial life.
I understand the problem was highlighted by a PhD law
student, Mr John Tarrant, in a recent paper he put
together. It centres on loans between individuals where
no repayment schedule is specified. Typically this
situation would not arise with commercial loans where
repayment schedules are specified at the time the loans
are taken out. It would arise more readily in family
businesses where members of the family lend large
sums of money to each other.
In cases like this I understand that the statute of
limitations in Victoria runs not from the time the
demands for repayment of those sums are made but
from the times at which the loans are made, and that is
a significant difference. I understand there have been
instances where, for example, the lender has discovered
that he or she is barred by statute from reclaiming funds
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loaned because he or she has not demanded that the
sum be repaid until some considerable part of the seven
years or whatever it is under the statute of limitations
has passed.
This is a compelling point. I understand the problem
does not arise regularly in commercial loans because
commercial lenders specify the repayment schedule at
the time the loan is taken out. However, it has a
potentially serious impact in family situations and in
family companies. The financial pages, as we are all
aware, carry stories from time to time about significant
financial transactions between family members, often in
family companies.
Mr Baillieu interjected.
Mr ROBINSON — I notice the honourable
member for Hawthorn raises his voice. He is more
interested in this than most of us. Maybe there is a story
to be told there, and we can cover it another night!
I understand this situation has been rectified
internationally, but Australian states typically have been
quite slow. However, the Queensland Law Reform
Commission is currently considering this matter. I
request that the Attorney-General seek advice on this
problem, possibly from the Victorian Law Reform
Commission and his own department, with a view to
appropriate steps being taken to rectify the problem.

Corellas: control
Mr DELAHUNTY (Lowan) — I raise a matter for
the attention of the Minister for Environment. It
concerns corellas causing damage to buildings,
including historical buildings and sporting facilities;
causing damage to electrical and telecommunications
cables; and creating noise which is disruptive to
residents and tourist resorts. The action I seek from the
minister is that he ensure there is full support from his
department and some lateral thinking to find solutions
to control the impact and numbers of corellas in country
Victoria.
The background is that in May 1994, as is recorded in
Hansard, there was a call for a cull of long-billed
corellas and sulphur-crested cockatoos in western
Victoria. They were doing environmental damage back
in those days. Land-holders and Landcare groups were
concerned about their impact on newly planted trees
and crops. Scare guns and scarecrows were ineffective.
The all-party Environment and Natural Resources
Committee also did a report on the problems. After
extensive consultation the former coalition government
developed other means of control, with strict permit
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conditions to control corellas. But early in 2000 the
Minister for Environment and Conservation in the then
new Labor government without consultation removed
the option to control the numbers of corellas in western
Victoria and in fact right across Victoria.
In March 2000 I wrote to the then minister expressing
my disappointment at the government’s inaction and
the way it was handling this problem. The
government’s decision was to trap and gas corellas. It is
not working; it is labour intensive and time consuming;
and most importantly it is not effective. The member
for Rodney is in the chamber tonight. I know he wrote
to the Minister for Environment and Conservation back
in January 2001. The Cohuna Bowling Club had spent
$3500, yet after speaking with the Minister for Sport
and Recreation, the Minister for State and Regional
Development and the Minister for Environment and
Conservation, there was still no action; there was only
the buck-passing for which Labor is notorious. It has
cut down trees and wasted an enormous amount of the
time of not only country communities but ministerial
and departmental staff and many others. There has been
no action.
I know there is a problem out there. What seems to be
happening is that the government has run out of money.
Again it has run out of money! There is cost shifting
going on. The government is trying to push it onto local
government. In fact in Swan Hill a couple of weeks ago
three of my colleagues met with the north-west
municipalities, who raised the concern that the
government was trying to cost shift and put this
responsibility onto local government. Right across
country Victoria there are problems. Damage is still
occurring to power cables, TV antennas and at sporting
facilities like tennis, cricket and bowling clubs. Nails
are being pulled out of roofs. At important tourist
resorts in the Grampians and other places the noise is
creating sleeping problems for residents. Again I call
upon the Minister for Environment to take action, to
allocate money and to address the problems caused by
corellas. Victoria is bigger than Melbourne. Minister,
do something!

Magnetic resonance imaging: western suburbs
Mr MILDENHALL (Footscray) — I raise a matter
for the attention of the Minister for Health. The issue I
would like her to take up is the lack of a bulk-billing
magnetic resonance imaging (MRI) service in the
western suburbs. Out in the western suburbs we have
the outrageous situation where patients in intensive
care — that is right, in intensive care — are currently
being transported by ambulance from the Western
Hospital and other hospitals in the western suburbs on
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6-hour round trips to access MRI scans. This is an
appalling situation in this day and age. The culprit is
clearly the Howard government, which has refused to
license any of the machines in the western suburbs.
We have a population of 553 000 in an area of over
1300 square kilometres with not one MRI unit eligible
under the Medicare scheme. The need for a funded and
licensed service is dire. We have two unfunded
machines, but the hundreds of dollars in out-of-pocket
expenses anyone trying to access these machines is up
for — otherwise they have to try to access them
through private health insurance, with the skyrocketing
premiums there — has put these services out of the
reach of many if not most people in the western
suburbs.
This is another example of Liberal Party members
putting their party first and Victoria last. They stand by
in the face of this huge gap in service. Everybody
knows that we are all paying the price for the legacy of
Michael Wooldridge’s crooked scheme. The Leader of
the Opposition said, ‘Take your medicine! Accept this
appalling neglect by the federal government and put up
with it!’, but this government will not put up with it.
We are going to stand up for Victoria, stand up for our
communities and stand up for our regions. It is about
time members opposite found some backbone and also
stood up for their state. This neglect is appalling.
The ACTING SPEAKER (Mr Nardella) —
Order! The member’s time has expired.

Responses
Mr BATCHELOR (Minister for Transport) — The
member for Benalla raised with me some issues
surrounding the process the government is undertaking
in relation to examining a number of study areas for the
long-term containment facility for industrial waste. This
is an issue that has been raised with me by a number of
local members — for example, Robert Mitchell, a
member for Central Highlands Province, has raised this
issue with me on a number of occasions, and you would
expect him to do that. Tonight the member for Benalla
has done similarly, and in my assessment of the way he
is dealing with the issue he has shown considerable
maturity. As you would have heard in his contribution
tonight, he has been out consulting with members of his
local electorate and bringing their representations to this
chamber. This is in stark contrast to some other
members from the Liberal and National parties who are
calling for us to cut off this consultation process and to
stop taking into account the views and attitudes of
communities and individuals. We will not do that; we
will listen and hear about what people are doing. We
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have identified some study areas. No decision has been
made, and we are identifying what local matters need to
be taken into consideration.
The member for Benalla has been actively engaged in
this process from the beginning, and we asked him to
continue that. What he should do is explain to people
living in his electorate what Victoria currently is doing
with this industrial waste — that is, storing it in
open-air landfill dumps. What the government is trying
to do is find a world-class way of dealing with
industrial waste — that is, the products of everyday life,
the products of farming activities, the products of
industrial activities and the things which go to make up
the standard of living that people in Melbourne and in
country Victoria participate in and which generate large
volumes of waste. The government is attempting to
adopt world best practice and move away from
dumping it as landfill.
I can confirm for the member for Benalla that if in this
study process a factor does emerge at one of the sites
that will make that site unsuitable, then we will rule it
out. We have said that publicly, and I will say it here in
the Parliament. However, these sorts of decisions will
not be made without a thorough investigation. The best
way to make sure that local knowledge is formally put
into the pre-environment effects statement (EES)
investigations is to ensure that the views of local people
are brought to the attention of the government and
subsequently to the attention of the formal EES process.
As well as doing this, the government has been going
out in a proactive way. The Minister for Manufacturing
and Export and I have visited local properties. At the
invitation of the landowners we went to Pittong. The
landowners took us around their properties on an
inspection tour. They made their points directly to the
ministers concerned, and it was a very constructive and
detailed examination of each individual property. We
looked at the terrain, the topography, where the springs
were and all the sorts of issues they wanted to show us.
As ministers we made ourselves available to hear those
points on individual landholdings. I would be prepared,
as would the Minister for Manufacturing and Export, to
visit the people around Baddaginnie and Violet Town
and to go out to their properties. If the member for
Benalla wants to organise that or facilitate a visit now
or in the future, we will be only too happy to undertake
that.
We are part way through a process. We have not made
up our minds. We have identified study areas, and the
government is trying to evaluate the relevant
circumstances that are pertinent to each of those study
areas. If it would help to have the ministers go out and

ADJOURNMENT
70

ASSEMBLY

visit those properties, we will be prepared to do so. We
are not afraid to go and see those people. I personally
found the visit to Pittong a very helpful exercise. I
thank those land-holders who took the initiative in
organising it and following through with the visit to
each of the sites.
The member for Scoresby raised the issue of the
funding arrangements to build the Mitcham–Frankston
freeway. I make no apology for the fact that this
government will build this important piece of
community infrastructure. This government will do it.
No other government has been prepared or able to do it,
but we, the members of this government, are prepared
to do it by ourselves. We will not let John Howard stop
us. We will proceed to do it, and we have already set in
place the mechanisms to ensure that this project is
delivered for the people of the east and south-east of
Melbourne.
Mr Wells — On a point of order, Acting Speaker, I
think the Minister for Transport clearly misunderstood
what action I asked him to address. I asked him to
outline to the house the contents of his lecture entitled
‘Tolls are good’. I ask you to bring him back to the
matter I raised and direct him to address the matter of
the lecture he is about to give entitled ‘Tolls are good.
Prove us wrong!’.
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order. The minister was
beginning his response to the matter raised by the
honourable member for Scoresby. I will continue to
hear him.
Mr BATCHELOR — I can understand why the
member for Scoresby would be embarrassed. He comes
from the Liberal Party and the previous government,
which did nothing to progress the building of the
Scoresby or the extension of the Eastern Freeway. The
Bracks government will deliver it. As I said before, we,
the members of the government, will not let the
member for Scoresby or the Prime Minister stop us in
this procedure. We will do it and fund it in a financially
responsible way. Members will recall that the
government has had a number of difficult decisions to
take. One of the hardest would have been not to
proceed with this project, but the government has
decided — notwithstanding the problems that were
embedded in the public transport contractual
arrangements, the financial collapse of National
Express and the preparedness of this government to
fund the public transport system here in Melbourne —
that we will build the — —
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Mr Wells — On a point of order, Acting Speaker,
do I take it from your previous ruling that any difficult
matter raised by the opposition will no longer have to
be addressed by ministers responding in the
adjournment debate?
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order. The minister is
responding to the matter raised by the honourable
member for Scoresby. I ask the minister to continue.
Mr BATCHELOR — We have made a financially
responsible decision to construct the Mitcham–Frankston
freeway and to fund it through tolls. The fact that we are
providing tolls as the funding mechanism will enable this
important project to be undertaken. We are part way
through. We are getting to the end of the tender process,
and we are proceeding full steam ahead.
It will be to the eternal embarrassment of the member
for Scoresby that he has sought to oppose this project
and the initiatives of this government to make sure it is
a success. I would have thought the member for
Scoresby would be standing up for the people of the
east and the south-east and for the people of Victoria,
because the federal Liberal government ignores
Victoria and discriminates against the people of the east
and the south-east.
There are five existing toll roads in Sydney, and three
more have been announced or are under construction.
The federal government is pouring hundreds of millions
of dollars into them because they are in Sydney, the
home town of the Prime Minister, John Howard. What
is it doing here in Melbourne? It is withholding money.
It is preventing us from spending that money here in
Melbourne because John Howard wants to spend it in
Sydney. If John Howard or the member for Scoresby
were fair dinkum, they would be standing up for the
people of Victoria and making sure hundreds of
millions of dollars were coming in so we could improve
the scope of the project or lower the tolls. Because the
member for Scoresby will not support tolls and will not
support John Howard’s providing our fair share of
funds to Victoria, he stands condemned, and he will
bear the consequences.
The state Liberal Party — which, we must remember, is
the party that brought road tolls to Melbourne — will
fool no-one with its politicking. It is just playing
grubby, dirty politics. It has no backbone, because if it
did it would be telling John Howard to rack off and to
give us the money. That is what it would be saying! But
no, it stands up for Canberra and puts Canberra first and
Victoria last.
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The members for Bayswater, Narre Warren North and
Frankston raised with me matters relating to the lack of
Roads to Recovery money from the federal government
in their areas and the impact that is having. There are
roads right throughout Victoria, and the Bracks
government is doing more than its fair share in
delivering important infrastructure to the people of
Victoria; but under the 1991 agreement the states were
responsible for arterial roads and the commonwealth
government and the local councils were responsible for
local roads. The Roads to Recovery program has a huge
distortion in the funds that are made available to local
councils.
Under the Roads to Recovery program Victoria gets
only about $60 million a year. This is well short of what
is actually needed to deliver projects. The members for
Bayswater and Narre Warren North raised in particular
detail how their areas are being discriminated against
and disadvantaged. Take Maroondah shire, for
example, where we have seen an allocation from the
federal government of just under $2 million over four
and a half years. To put this into context, the
construction of one roundabout that the state
government paid for in Victoria last year cost some
$3 million, so you can see that what the federal
government is proposing to do in some circumstances
will not even pay for a roundabout.
Other established areas like Whitehorse and
Boroondara shires are receiving more than that. It
probably does not surprise too many people that
Hawthorn and Camberwell are considered more
important in terms of road funding than the pressing
needs out in Maroondah. It clearly demonstrates how
ineffective the local federal Liberal MPs have been on
this issue. When so much money is needed in areas like
Maroondah, why are they not doing something about
it?
The member for Bayswater has asked me whether the
federal government or the Maroondah council should
shoulder the blame for this insult. The answer is
probably both.
Jeff Kennett, in his previous incarnation as Premier,
indicated what a raw deal his federal Liberal mates
were giving Victoria when he said of Costello, Kemp
and others:
We might as well not have had them as Victorian ministers.
They’re not advocates for Victoria. They don’t actually go
into bat for us on anything.

It is as true now as it was then: Victoria is being
dudded. In Casey there is a similar story. As the
member for Narre Warren North pointed out, the City
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of Casey is growing like no other area in the state.
About 80 people move there each week. It is a huge ask
for the government and the local council to keep up
with this sort of growth and provide the necessary
infrastructure. When we come to roads in Casey, the
Bracks government is giving them its best shot. We
have spent some $213 million in Casey since coming to
government. In roughly the same time the federal
government has allocated some $3.5 million under the
Roads to Recovery program. It is not even in the game
out there in Casey, an area which is crying out
desperately for local road improvements, which are the
responsibility of the Casey council and the federal
government. The federal government is turning its back
on them.
In Frankston there is a similar story. It is a growth area,
but the federal government has decided that it is only
worth $2.3 million over four and a half years from the
Roads to Recovery program. The local Liberal member
is spending more on his political billboards than the
government is spending on roads in the Frankston area.
The Howard government has been in power for eight
years, which is eight years too many. Going into this
year’s election it cannot identify a single achievement
in Frankston. It does not surprise me at all that the
federal Liberal member is putting his efforts into
political billboards rather than promoting the
achievements of the federal Liberal government there.
It is the same story right across the state, particularly in
the outer suburban areas. Nillumbik has been given
only $2.5 million in four and a half years; Whittlesea
$2.5 million in the same time; and Melton — and this
may be of interest to you, Acting Speaker — although it
is a huge growth area, has only received $1.6 million in
that time. The list goes on and on. The federal
government is not living up to its responsibility. We ask
that people who are representing voters here in Victoria
do the right thing; that not only Labor members of
Parliament stand up for Victoria, but that Liberal
members do the same.
Ms PIKE (Minister for Health) — I welcome the
call from the member for Footscray for publicly funded
magnetic resonance imaging (MRI) machines in the
western suburbs. I had the opportunity to visit Western
Hospital recently, and I was shown its beautiful
magnetic resonance imaging machine. It is very
desperately needed in that community. The trouble is,
of course, that that machine does not attract the
appropriate subsidy from Canberra. Therefore people in
that area have to pay for those services, and they are
essential services in a modern health system.
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We have been calling for publicly funded MRI services
in the western suburbs and in many other parts of
Victoria. In addition to the west, other areas that need
MRIs are Frankston, Bendigo and Box Hill, where they
do not have any MRI public services at all. We also
need additional magnetic resonance imaging machines
in the Barwon region and in Melbourne.
The commonwealth government has benchmarks for
establishing the appropriate number of MRIs per head
of population and Victoria — surprise, surprise, seeing
we are dudded by Canberra in virtually every other
area! — is well below the benchmarks. What happens
is that hospitals get funding from the state government,
they work in partnership with their local communities,
they fundraise, and they install MRI services at great
cost to those communities because of the enormous cost
of the machines.
I have just written to Tony Abbott, the federal Minister
for Health and Ageing, asking him to work with us to
again determine where the additional services should be
located to increase the number of publicly funded MRI
machines in Victoria. I am very hopeful that Minister
Abbott will write back to me and acknowledge that we
do need public funding for these services, and also
acknowledge that the great population growth in the
western suburbs — a huge catchment area — justifies
the funding of a dedicated MRI service so that people
in that area can enjoy access to much-needed health
equipment and facilities.
Mr HOLDING (Minister for Manufacturing and
Export) — The member for Hawthorn raised a matter
for the Minister for Planning in relation to the annual
report of the Surveyor-General Victoria. I will draw
that matter to her attention on his behalf.
Mr Baillieu — On a point of order, Acting Speaker,
I raised a matter of utmost seriousness for the Minister
for Planning. The minister has chosen not to come into
the chamber, and I do not think it is at all satisfactory
for the Minister for Manufacturing and Export, the
minister at the table, to take a call on such an important
matter. This matter should be raised with the
government immediately.
The ACTING SPEAKER (Mr Nardella) —
Order! As the honourable member for Hawthorn
knows, that is not a point of order, and I rule it out of
order.
Mr HOLDING — The member for Kew raised a
matter for the Minister for Victorian Communities in
relation to the Registry of Births, Deaths and Marriages,
and I will draw that to his attention.
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The member for Mitcham raised a matter for the
Attorney-General in relation to the repayment of private
loans, and I will draw that to the Attorney-General’s
attention on behalf of the member.
The member for Lowan raised a matter for the Minister
for Environment in relation to corellas causing damage
to buildings and cabling. I will draw that to the
minister’s attention.
The ACTING SPEAKER (Mr Nardella) —
Order! The house stands adjourned.
House adjourned 10.52 p.m.
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Wednesday, 3 March 2004
The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.34 a.m. and read the prayer.

TEMPORARY CHAIRS OF COMMITTEES
The SPEAKER laid on table warrant nominating
Ann Patricia Barker, Christine Mary Campbell,
Robert Fitzgerald Cooper, Hugh Francis
Delahunty, Craig Ingram, Kenneth Stephen Jasper,
Nicholas Kotsiras, Telmo Ramon Languiller,
Jennifer Margaret Lindell, Donato Antonio
Nardella, Russell Irwin Savage, George Seitz,
Kenneth Maurice Smith and Murray Hamilton
Ross Thompson to act as temporary chairs
whenever requested to do so by the Chair of
Committees.
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And your petitioners, as in duty bound, will ever pray.

By Mr SAVAGE (Mildura) (49 signatures)
Laid on table.
Ordered that petition presented by member for
Macedon be considered next day on motion of
Ms DUNCAN (Macedon).

LAW REFORM COMMITTEE
Forensic sampling and DNA databases
Mr HUDSON (Bentleigh) presented report, together
with appendices and minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.

PETITIONS
Following petitions presented to house:

Sunbury: sportsgrounds
To the Legislative Assembly of Victoria:
The petition of the undersigned residents of Victoria draws to
the attention of the house the dangerous and unacceptable
condition of sportsgrounds in Sunbury due to the lack of
suitable recycled watering systems.
Prayer
Your petitioners therefore request that the Legislative
Assembly of Victoria address this issue as an urgent priority
by way of installation of recycled water systems at
sportsgrounds in Sunbury, contributed to in part by the sports
clubs who use the grounds. This will enable residents and
their children to enjoy safe and environmentally friendly
venues in which to participate in sporting activities.

By Ms DUNCAN (Macedon) (115 signatures)

Taxis: multipurpose program
To the Legislative Assembly of Victoria:
The petition of the undersigned residents of rural and regional
Victoria draws the attention of the house to the changes to the
multipurpose taxi program which are to come into effect on
1 July 2004. These proposed changes, especially the $550
cap, are causing distress to our elderly and disabled citizens,
especially those who are required to travel some distance to
access medical and business services and social activities.
Prayer
Your petitioners therefore request that the Legislative
Assembly of Victoria reconsider raising the cap to reflect the
needs of our rural and regional multipurpose taxi program
cardholders.

PAPERS
Laid on table by Clerk:
Financial Management Act 1994 — Report from the Minister
for Agriculture that he had received the 2002–03 annual
report of the Northern Victorian Fresh Tomato Industry
Development Committee
Water Act 1989 — Hoddles Creek Stream Flow Management
Plan 2003.

OUTER SUBURBAN/INTERFACE
SERVICES AND DEVELOPMENT
COMMITTEE
Sustainable urban design for new communities
Ms DELAHUNTY (Minister for Planning) — By
leave, I move:
That the resolution of the house of 3 June 2003 providing that
the Outer Suburban/Interface Services and Development
Committee be required to present its report upon sustainable
urban design for new communities to the Parliament no later
than 31 March 2004 be amended so far as to require the
report to be presented to the Parliament no later than 31 July
2004.

Motion agreed to.

MEMBERS STATEMENTS
Victorian College for the Deaf: storytelling
project
Ms MARSHALL (Forest Hill) — It was with great
pleasure that last Sunday, 29 February, I launched the
amazing storytelling project at the Victorian College for
the Deaf. Storytelling is not only a great way to
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entertain but a powerful way to gain people’s interest
and to provide them with valuable information, no
matter what the age of the listener. Parents and teachers
alike have found storytelling or reading stories aloud a
great way to teach, especially when the stories are so
enjoyable that they are chosen to be heard time and
time again. There are great lessons behind stories such
as The Hare and the Tortoise, Little Red Riding Hood
and many others. Being able to hear and see their
favourite stories, with the printed word together with
someone showing the Auslan signs, will mean that
stories will be understood more easily than ever before
by hearing-impaired students at the Victorian College
for the Deaf. On Sunday we were also celebrating the
launch of Where Did My Birthday Leap To?, a very
special story written by well-known author, Hazel
Edwards, which is sure to become a favourite of one
group of students in particular — those whose birthdays
fall on that day.
I wish to pay tribute to everybody involved in the
development of this marvellous initiative, but in
particular to the assistant principal of the college, Kay
Stevens, for her vision; the principal and the staff of the
college for their educational leadership; the Department
of Education and Training; and the Victorian Schools
Innovation Commission for its support of a project it
recognised as being of educational excellence.

Kosher Meals on Wheels: 30th anniversary
Mrs SHARDEY (Caulfield) — Kosher Meals on
Wheels celebrated its 30th anniversary on Sunday,
22 February. I had the pleasure of being the guest
speaker at the celebratory lunch held at the Caulfield
synagogue for about 200 people. Kosher Meals on
Wheels is serviced by some 20 volunteers who received
recognition on that day. These volunteers deliver
kosher food to the many elderly members of the Jewish
community, mostly in my electorate of Caulfield. The
provision of food by volunteers ensures the
independence of many elderly residents. The visiting
volunteers are often the only human contact for many
residents on any one day.
Those responsible for the inception of Kosher Meals on
Wheels some 30 years ago were the late Moss Davis,
Dr Sol Weiner and Harry Barr. The organisation
president currently is Menachem Khoen and the chief
executive officer is Lorraine Abel. All these people and
the many volunteers who assist make a huge
contribution fulfilling the needs of older and disabled
Jewish residents and many patients in Melbourne’s
hospitals who desire kosher food.
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Mount Dandenong observatory: redevelopment
Mr MERLINO (Monbulk) — I rise today to reflect
on the benefits to my local community and the whole of
Victoria that have been achieved through a genuine and
exciting partnership between the government, the Shire
of Yarra Ranges, a developer, and most importantly the
local community. The Mount Dandenong observatory
is an important Melbourne site as it is a key facility for
visitors, many of whom are from overseas, who come
to enjoy the magnificent views, the village atmosphere
and the majesty of the tall forests of the Dandenongs.
The site is an icon to Melburnians and in years past has
attracted more than 500 000 tourists per year, who have
enjoyed the expansive views across Melbourne and the
bay. Sadly the facility has been effectively closed for
some years and disappointed tour operators have
complained at the lack of facilities at a major point of
their tour. The state of their facility has been a sore
point for residents for quite some time.
Parks Victoria, the Shire of Yarra Ranges and the
Mount Dandenong steering committee, representing the
local community, have recognised the need to enhance
the Dandenongs and have worked together to provide a
redevelopment of the site. Expressions of interest have
been sought since 1997. However, it is only now in this
climate of partnership between state and local
governments, the private sector and the local
community that a suitable proposal has been identified.
That proposal is from John Connellan from Connellan
Industries.
The redevelopment will refurbish the existing building
to offer a modernised cafe, restaurant function facility
and renewed landscape areas offering enhanced passive
recreation. I commend the shire, Parks Victoria and the
residents of the Dandenongs for valuing this special
asset — Mount Dandenong observatory.

Water: catchment management
Dr SYKES (Benalla) — With the government’s
white paper on the management of Victorian water
being finalised, I wish to highlight the dual importance
of upper catchment storage for effective water
management and recreation use. For example, water
from Lake Mokoan — the future of which is under a
cloud — was used recently to supply drinking water to
Shepparton following concerns about contamination of
the Goulburn River upstream of Shepparton.
In the Ovens Valley the draft stream management plan
highlights the need to ensure environmental flows in
summer. The plan recommends increased storage
capacity to harvest water from the massive winter
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flows. Increasing the size of Lake Buffalo or building a
new dam upstream of Bright needs to be thoroughly
evaluated.
Recreational use of our irrigation water storage
continues to be under threat, with Goulburn-Murray
Water progressively limiting public access due to
concerns over water quality and public liability. Each of
our lakes is treasured for its recreational use: Lake
Eildon for houseboats, power boats and fishing; Lake
Nagambie for rowing, power boats and camping; Lake
Buffalo for hovercraft and fishing; and Lake Mokoan
for fishing, sailing and duck shooting.
I call upon the Minister for Water to ensure that our
upper catchment storages are protected and enhanced
for security of supply, management flexibility for the
environment, communities and irrigation and to
facilitate appropriate recreation — —
The SPEAKER — Order! The member’s time has
expired.

Alan Parker and Jean Stemmer
Mr HARKNESS (Frankston) — It is with great
sadness that I note the passing of two great Victorians
and two great true believers, Alan Parker and Jean
Stemmer. Both were long-time and loyal members of
the ALP who gave their all through thick and thin to
ensure social democracy prevailed through the election
of Labor governments.
Alan Parker passed away on 17 December 2003 after a
protracted illness. He was the honoured and loved
husband of Ancelle and father of Leonie, Margaret and
Nyree. Alan served his country as a member of the
Royal Australian Air Force and had particular
penchants for model trains and current affairs. Even as
he lay in the intensive care unit at Frankston Hospital
Alan was still very keen to voice his opinion and to
hear how things were going. To Alan everyone was
‘my boy’, and I remember with much fondness the
assistance he gave me as a member of my campaign
committee in the lead-up to the 2002 Victorian
elections.

77

was awarded Frankston Citizen of the Year in
recognition of the work she did in raising thousands of
dollars for the police and citizens club. She was also
appointed to the Frankston Australia Remembers
committee by Bob Chynoweth, and she did that job
with such aplomb that the committee was lauded as the
best in Australia.
Since she suffered a stroke three and a half years ago
Jean’s husband, Bill, has helped care for her as she
needed more and more assistance. To Bill and the
children, you remain in our thoughts.

Wind farms: Mornington Peninsula
Mr DIXON (Nepean) — The Victorian Wind Atlas
has finally been released. There was a lot of interest on
the Mornington Peninsula regarding this issue, and the
wind atlas actually confirms why: the Mornington
Peninsula is an area of very high wind speed and is very
close to the electricity grid. There is concern about the
possible impact of wind towers on the peninsula,
because it is an area of such high scenic value.
I am not normally a believer in conspiracy theories. I
wanted to learn a lot more about the wind issues in my
area and to make an informed contribution to the local
debate, but when I received my copy of the Victorian
Wind Atlas I found that its contents were very vague. In
fact when I went into the contents I found that the
Mornington Peninsula was not listed. On further
investigation I found out that the Mornington Peninsula
is now part of metropolitan Melbourne and was listed in
that section. Metropolitan Melbourne — and therefore
the Mornington Peninsula — is listed on page 90, but
unfortunately the atlas I received finishes on page 88.
What is the government trying to hide? The missing
pages have added more uncertainty to the debate.
I call upon the minister to rule out any wind farms on
the Mornington Peninsula, and I want the missing
pages from my atlas!

Mental health: research

Jean Stemmer joined the Labor Party in 1972 and was
always a loyal, dedicated and devoted campaigner. Jean
passed away on 10 February 2004. One of the reasons
she joined the ALP was the experiences that her father
and his family of seven children had had during the
depression years. She wanted to help others and build
the social capital of our nation.

Mr LEIGHTON (Preston) — Recently I visited the
Mental Health Research Institute of Victoria in
Parkville. As well as my professional background in
mental health, I previously served on a parliamentary
inquiry into medical and public health research, which
reported in 1997. That inquiry not only demonstrated
that Victoria was the centre of excellence for medical
and health research in Australia but also highlighted the
benefit of this research to the state’s economy.

She would have organised hundreds of fundraising
functions for council, state and federal candidates. She

It was clear that funding from the state was critical in
enabling our health research institutes to obtain funding
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from the National Medical and Health Research
Council. The Mental Health Research Institute of
Victoria earns three additional dollars for every state
dollar.
The institute is conducting exciting and groundbreaking
research into illnesses such as schizophrenia. For
instance, I was interested to be briefed on its research
into command hallucinations. For the lay person, an
example is when an individual hears a voice instructing
him to perform an act. Some of the research may not be
at the sexy end of what is reported in the media. Also
there is always pressure on the health budget to commit
every additional dollar to direct services. However, in
my view it is important that we also support mental
health research. Not only is there an immediate
economic benefit to the state but also potential for
savings as we find more effective treatments. This is of
course in addition to the obvious benefits to individuals
who suffer major illnesses such as schizophrenia.

Lifeline South West: funding
Dr NAPTHINE (South-West Coast) — I condemn
the city-centric Bracks Labor government for failing to
listen and respond to people in service organisations in
real need in country Victoria. Lifeline South West
provides a 24-hour, 7-day-a-week telephone
counselling and crisis intervention service in south-west
Victoria. In the past three months alone it has handled
over 2000 calls, including 70 suicide-related calls. Last
year it handled 250 suicide-related calls. Unfortunately,
there were 14 suicides in the region in 2003. In
addition, Lifeline South West opened a Lifeline access
and resource centre in Warrnambool recently to provide
free face-to-face counselling, support groups, anger
management programs, information assessment and
referral services and a range of other much-needed
service activities. But when Lifeline South West
approached this government, particularly the
Department of Human Services, for a small increase in
its miserly $28 000-a-year grant this heartless
government said no. This shows that this Bracks Labor
government is out of touch with the real needs of
people in country Victoria.
Lifeline South West is fundamentally a volunteer
service doing an outstanding job in saving lives on a
daily basis. Yet this miserable government with a
$769 million surplus for the half year to 31 December
2003 said no to an increase in funding. It is a sad
reflection on the funding priorities of the Bracks Labor
government, which is prepared to spend more in one
week on the minister’s driver, car and advisers than on
this essential service.
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Blackburn: retailers
Mr ROBINSON (Mitcham) — I want to
acknowledge the outstanding contribution of a number
of people associated with the Blackburn shopping
centre in the Mitcham electorate. Last December we
saw the end of an era in Blackburn with the closure of a
family business, Acacia Press. After more than 50 years
the family business, which was next to the Blackburn
railway crossing, formally closed with the owner, Alan
Stephens, who had taken over the business from his
father, and his sister, Jan Mitchell, announcing that it
was about time they enjoyed a well-earned retirement.
It has been a landmark business in Blackburn for many
years. The building was built in around 1916, and for
many years it was where the Blackburn Courier and the
Ringwood Borough News were printed.
A few weeks earlier we had the retirement of Ian and
Edith Harris, who ran an outstanding laminating
business in Blackburn Road. We also offer our best
wishes to them for a long and prosperous retirement.
Individuals like this — and I am also thinking of Bob
Hoskins; it will be 50 years in October since he and his
family set up a well-known furniture and carpet shop in
South Parade, Blackburn — are the very backbone of
suburban shopping centres.
To those individuals and the many others who have not
only performed sterling services as retailers in
Blackburn but also contributed very generously of their
time at the local chamber of commerce: congratulations
and well done!

Roads: funding
Mr DELAHUNTY (Lowan) — The government,
particularly the Minister for Transport, is to be
condemned for failing to maintain the country roads it
is responsible for. I have been contacted by many
people and organisations raising their concerns and
extreme disappointment about the condition of our state
roads. I am informed that under the Transport Act
Vicroads is responsible for approximately
24 000 kilometres of declared roads, of which
9000 kilometres are designated main roads.
An example of the problems on our state main roads is
near Dunkeld on the Glenelg Highway where the road
infrastructure has failed, but the road is not being
repaired. Instead Vicroads has placed 60-kilometre
speed limit signs at each end — a good revenue
raiser! — while bids are made for funds. This is not
good enough. This is a main road, with a
100-kilometre-an-hour rating. Roads are a fundamental
component of our state infrastructure: each sector of the
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economy is dependent on them. It is crucial that
Victorians can rely on quality road networks to provide
for the passage of people, goods and services.
Congratulations to my federal National Party
colleagues for delivering on the Roads to Recovery
program. We now need the state government to commit
to a road and bridge replacement fund of similar
proportions to address the concern about state roads.
I highlight again for the minister’s attention that our
road network is crucial and must be maintained. Roads
are essential for the future progress and development of
the Lowan electorate and country Victoria in general.
Victoria is bigger than Melbourne, so the government
should not dump on country Victoria, it should just
maintain our roads!

Country Fire Authority: Geelong City brigade
Mr TREZISE (Geelong) — On 3 March 1854,
Geelong mayor W. H. Baylie held a public meeting out
of which the Geelong volunteer fire brigade was
formed. This makes the current Geelong City Fire
Brigade 150 years old today, and in fact the oldest
volunteer brigade in Australia. On its inception the
brigade had 64 members, who paid for their own
uniforms and were fined 5 shillings if they did not
respond to a fire call within 25 minutes. The brigade’s
first elected foreman was John Robinson Bailey, who
was also the member for Geelong between 1856 and
1858 and the member for Ballarat West from 1859 to
1861.
In July 1854 the brigade took possession of its first
hook-and-ladder carriage, and in 1855 its first fire
engine called the Escape. The station was originally
sited in Little Malop Street where the library is
currently sited, and it moved to its current McKillop
Street site in the early 1900s. In talking about the
history of the brigade it is very interesting to note that
the James and Paterson families have the distinguished
record of having served the brigade continuously since
its inception 150 years ago.
Today the brigade operates under the direction of
officer Phil Beesley with 40 permanent staff, while
29 volunteers are headed by the brigade secretary,
Danny O’Toole. I know both gentlemen personally, and
I can assure this house that the brigade is in fine,
capable hands in 2004.
I take this opportunity to congratulate and commend all
those involved with the Geelong City Fire Brigade both
past and present. I look forward to participating in their
upcoming celebrations. May the Geelong City Fire
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Brigade continue to protect the community of Geelong
for many years to come.

Maina Walkley
Mr THOMPSON (Sandringham) — Maina
Walkley is a great example of a new Australian who
has not only succeeded in the personal goals she had
when she migrated to Australia 28 years ago but who
has also made a great commitment to serve the general
community through her engagement with the Filipino
community in Victoria.
Maina completed her tertiary studies at the University
of the East in Manila, Philippines, working her way
through university while helping her family. Maina has
worked in the government and for private companies
both here and in the Philippines and served in the then
Victorian Department of Education. She also served in
the historic Philippine constitutional convention in
1971–72.
As honorary consul general from 1997 to 2002 Maina
was both a wonderful and effective conduit for a
stronger and better relationship between the Filipino
community and the general Victorian community She
has assisted in promoting and developing educational
exchange programs, arts and cultural activities and
projects, and has assisted government agencies and
business and industries in their requirements for
Philippine-related activities. Last year she initiated a
very ambitious but successful project of organising the
2003 Philippine festivals in Melbourne involving five
major events.
Maina stepped down from her position as honorary
consul general in December last year. Many regard as
her greatest achievement the full acquisition of the
Philippine Community Centre at Laverton. This is an
achievement which the Filipino community can share
with the rest of the Victorian public in better
understanding and harmonious relationships with one
another through dialogue, shared activities and shared
resources. She wishes to see greater opportunities for
involvement by the members of the Filipino
community in Victoria — —
The ACTING SPEAKER (Ms Lindell) — Order!
The honourable member’s time has expired.

Ivanhoe: Australia Day awards
Mr LANGDON (Ivanhoe) — I wish to
acknowledge Yvonne Allen, William Beattie, Judy
Bradbury, Helen Carolane, Rose-Marie Celestin,
Carmel Cullen, Karen Dickenson, Lyle Dopper, Joyce
Drew, Peter Greenham, Patricia Griffith, Aaltje Harvey,
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Joan Howard, Marie Lloyd, Lillian Lock, David Lovatt,
Betty Maloney, Brendan Monigatti, Jean Morris,
Marilyn Porter, Gwenyth Rogerson, Morris Scott, Joan
Smith, Dorothy Surtees, Carmel Tratford, Beryl
Watson, Charles Worrall and Craig Young for their
outstanding contribution to the Ivanhoe community.
They all recently received Australia Day awards at the
Jenny Macklin, MP, annual Australia Day awards,
which this time was held in Eltham and at which my
colleagues from Eltham and Yan Yean were also
present.
It was an outstanding achievement by all of these
people, who have years of contribution to the
community. To give an example of that contribution I
refer to one Lyle Dopper. At the age of 94 she still
cooks meals at the Linlithgow Centre for 30 elderly
people. She is 94 and she believes she should be out
there working for the elderly people. This is a prime
example of how people do work in the community. I
pay tribute to all the people I mentioned, and
particularly to Lyle Dopper again, who is outstanding at
the age of 94. It is a remarkable achievement by her and
everyone else.

Parks: maintenance
Mr HONEYWOOD (Warrandyte) — In the current
financial year across metropolitan Melbourne and rural
Victoria state parks and local flora and fauna reserves
are having, in many cases, zero maintenance funding
provided to them by this state government which has a
$769 million surplus. Vermin such as foxes, rabbits,
feral cats and dogs are destroying native fauna — and
are unchecked. Waist-high weeds are taking over from
native flora — and are totally unchecked. All this is
happening under a Labor government and an
environment minister who are more concerned about
the latest media photo opportunity than practising what
they preach.
What is the reason for the most severe maintenance
funding cuts ever? The Bracks government would have
you believe that it is a temporary requirement to
redirect the funding to bushfire-affected areas
elsewhere. No-one would deny the top priority of
Crown land or of assisting bushfire-affected
land-holders, but this should have been new money, not
over $35 million surreptitiously redirected from our
parks and reserves. The Hochkins Ridge Flora Reserve
in the Croydon area has had no committee of
management for 18 months and no maintenance
funding. The Warrandyte State Park, in my electorate,
has had a 90 per cent maintenance cut.
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Rangers are doing it hard, but they cannot do all the
work that contractors were employed by the previous
Liberal government to do. This government is ripping
funding out of our state parks and flora and fauna
reserves and you should be ashamed of it!
The SPEAKER — Order! The member should
address his comments through the Chair.

Buddhist Care for the Dying
Mr ANDREWS (Mulgrave) — Last Friday I had
the very great pleasure of launching an important
publication entitled Buddhist Care for the Dying. This
important booklet is a partnership between the
Victorian Multicultural Commission, the Buddhist
Council of Victoria and the Yung Yang Temple in
Narre Warren. The booklet advises health care
professionals, especially palliative care workers, on the
customs, practices and traditions of the Buddhist
community in the treatment of the terminally ill and
dying.
This booklet will be of great benefit to those health care
workers, as well as family members who may have lost
touch with the Buddhist customs of their loved ones.
This valuable resource is an important recognition that
in order to treat someone with dignity, we need to
understand and respect that which is of value to them.
The booklet will help us meet that important challenge.
In the last census, Victoria had some 111 000
Buddhists, which represents a 70 per cent increase on
the previous census. It is fair to say that Buddhism is
perhaps Victoria’s fastest-growing religion or faith.
Personally, as a member representing an electorate with
almost half of its residents born overseas, I recognise
the importance of this booklet and others like it. I was
pleased and proud to launch this booklet. I congratulate
all those involved in its production, especially the
Victorian Multicultural Commission, the Buddhist
Council of Victoria, the venerable monks from the
Yung Yang Temple and the booklet editor,
Ms Di Cousens. Well done to all. This booklet will be a
valuable resource in the provision of culturally
appropriate health care in Victoria.

Community Sector Investment Fund
Mr LANGUILLER (Derrimut) — I refer to the
Community Sector Investment Fund, which has been
established to examine ways to improve the capacity
and sustainability of the non-government community
services sector. The new $7 million fund’s committee is
designed to support sustainability in the community
sector. It will provide advice to the Minister for
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Community Services on the types of investment that
will have the most impact for agencies. I jointly chair
the committee with the Parliamentary Secretary for
Treasury and Finance, the member for Burwood. It will
be an opportunity for the broader community to
contribute ideas and suggestions.

Gaming: problem gambling
MrLANGUILLER(Derrimut)—

In addition, I place on record the issue of problem
gambling in multicultural communities. I participated
as a keynote speaker in a series of community briefings
with the culturally and linguistically diverse
communities on problem gambling. The briefings
aimed to raise awareness about problem gambling
issues and to provide communities with information
about the help and support services available. These
briefings were also an opportunity for people to express
their concerns about problem gambling and its impact
on their community. They complement the
government’s broader communication strategy to tackle
problem gambling, which includes the television
advertisements with the slogan ‘Think of what you’re
really gambling with’.

Clayton festival
Mr LIM (Clayton) — Last Sunday week I joined
thousands of Clayton residents celebrating the
long-awaited Clayton festival which has returned to the
Clayton main shopping strip after an absence of
12 years. The last time the street festival was celebrated
in the Clayton shopping strip was 1992. It was, in every
meaning of the words, a great success. The degree of
the success of the festival was best reflected in the
comments by a long-time resident of Clayton; she has
lived there for years. She came to me in the street and
said that she had seen festivals come and go but this
was the best one she had ever seen. She stressed that it
was so successful because of the diverse multitude of
people from every corner of the world taking part.
The festival was indeed a community-building and
community-strengthening exercise at its best. We had
community organisations, service clubs, local traders,
residents, local councils and church groups working
together to put on non-stop street festival entertainment
on three stages from 10.00 a.m. to 8.00 p.m.
The parade, for example, which was the highlight of the
festival, reflected well the diverse composition of the
people of Clayton. We had performers from Poland,
Tonga, Cook Islands, New Zealand, Indonesia, India,
Sri Lanka, Greece and Africa. The list goes on. I pay
special tribute to everyone involved in the organisation
of the festival, particularly Pastor Philip — —
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The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member’s time has expired.

Eltham: community service awards
Mr HERBERT (Eltham) — The Eltham area prides
itself on the enormous community work undertaken by
thousands of local people, young and old alike. To
further encourage young people to be involved in
community work I have initiated a community-service
award program for young people. I take this
opportunity to publicly acknowledge some of these
young Australians who by their actions make the
community a much better place to be.
The recipients for 2003–04 include Jessica Reardon of
Catholic Ladies College, for her work as a volunteer in
the Kalahari Desert, Africa; Paul Skeen of Eltham High
School, for his work in improving the environment;
Olivia Spitty of Holy Trinity Catholic Primary School,
for her work with the Juvenile Diabetic Research
Foundation; Deanna Morton of Montmorency South
Primary School, for her work with integration and
personal development; Paul McGorrery of St Helena
Secondary College, for his work in furthering youth
development; Rodney Reece of Churinga Support
Service, for his work in ceramics and the arts;
Samantha McGrath of Montmorency Secondary
College, for her work in international community
support and in improving the school community;
Jordan Turner of Greenhills Primary School, for his
work in helping the school community; James Tunchon
of Sherborne Primary School, for his hard work in the
school and supporting the community; Liam Olinder of
Sherborne Primary School, for his fundraising work
and local community assistance; and Stephanie Reid of
Eltham North Primary School, for her contribution to
improving the school community.
We have received assistance from several businesses
that have donated prizes, including the Eltham and
Lower Plenty hotels, Margherita Pizza and Pasta, and
the Eltham bookshop. I acknowledge the help of the
Treasurer, whose successful local budget breakfast
presentation raised funds — —
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member’s time has expired.

Mount Evelyn Primary School: leadership
Ms McTAGGART (Evelyn) — On 18 February I
was invited to the Mount Evelyn Primary School to
address students on the qualities of leadership. Grade 5
teachers Fran Huesmann, Judy Drew and Rob Bloye,
along with grade 6 teachers Rob Newton and Peter
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Mason, asked me to share my experiences as a local
member of Parliament with the students. Over
130 students participated in open forum discussions.
They advised me that the Victorian Electoral
Commission would be attending the school and would
be holding an official ballot for the school leadership
positions. I shared my election experiences with the
children and detailed some of the qualities I believe
make a good leader.
I would like to commend many of the students for their
input to the forums. I recognise how difficult it is for
many of them to stand up in front of their peers and
contribute to discussions. I thank the 5H students for
the beautiful thankyou cards and messages which are
proudly on display in my office. I would also like to
commend the grade 6 students on their portraits of John
Howard, Mark Latham and our Premier. They are
proudly displayed in the foyer of the school.
I would like to acknowledge not only the students who
gained a leadership position but all the students who
participated in the election process. The school
community can be proud of all candidates, and I look
forward to presenting badges to the newly elected
school leaders on 11 March 2004. The school captains
are Kate Horner and Craig Smith, and the vice-captains
are Nikki Henry and Matthew Blake. Congratulations
go also to the house captains and the junior school
councillors.

Yea: recreation facilities
Mr HARDMAN (Seymour) — I rise to
congratulate the community of Yea for the wonderful
spirit and pride they have shown in renewing their
facilities, in partnership with the state government. The
Yea community has successfully gained state
government funding to renew facilities at the recreation
reserve, including the grandstand and pavilion. As well
they have rebuilt the golf club and race club facilities
with state and federal government grants. What is
special about this is the significant fundraising efforts
the community has made to match funding to get on
with the job of building these facilities.
Last year members of the community held an event at
Murrindindi Station called Yea: Its Opera, which was
also helped by a $2600 rural community leadership
program grant. They raised over $15 000 for both the
grandstand and the golf and race club facilities and put
on an event that was enjoyed by all. I congratulate Prue
Ploughman, John and Cecily Adams, Elaine White,
Greg Clements, Kim Chadband and many other
community volunteers who helped make the event so
successful.
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Another example is the Sacred Heart Primary School,
which successfully applied for a $110 000 grant from
the needs-based capital assistance program for
non-government schools and raised $10 000 to
refurbish two classrooms, a reading recovery room, a
photocopy room, a foyer, a waiting room and also a
cleaners room.
Congratulations to the principal, Joanne Brewer, the
school council president, Matthew Ryan, and the Yea
community, who through their efforts and partnership
with the state government have provided their students
and staff with the fine facilities they deserve. I again
congratulate the Bracks government for looking after
the whole of Victoria, not just the city.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member’s time has expired, as has the
time for members statements.

GRIEVANCES
The ACTING SPEAKER (Mr Seitz) — Order!
The question is:
That grievances be noted.

Industrial relations: disputes
Mr McINTOSH (Kew) — I rise today to grieve
about the state of industrial relations in this state, with
tens of thousands of teachers — some 30 000, on the
estimate of the union — going on strike today and
threatening to march on this place. It is a matter of
profound concern, but it is certainly not the only
industrial dispute that has touched and concerned
people in this state in recent months.
I also grieve that the government is again
demonstrating it is full of rhetoric and very little action.
This government has many powers to deal with union
behaviour that is inconsistent with or different from
what community expectations should be. It talks big but
is certainly not doing anything within its powers to do
anything about it.
I propose to talk about the teachers dispute in due
course, but the most important concern is for the
ordinary Victorians who go about their businesses, who
try to attend a medical clinic or who want vaccines
from that medical clinic. Many hundreds of Victorians
suffer at the hands of the trade union movement. I can
lament the fact that Victoria has the Bracks Labor
government in power, regardless of whether or not the
people of Victoria voted for it, because what should be
in the forefront of people’s minds in Victoria is that the
trade union movement still controls the Labor
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government. It donates over $1.5 million each year to
the Labor government — or at least to the Australian
Labor Party.
Its size still means it has some 50 per cent of the
delegates who attend the state conference, which means
it controls policy, it controls preselections and it
controls who become ministers in this state. That power
is exercised regularly by the trade union movement, but
what you get is indifference, obfuscation, not dealing
with or coming to grips with the point and, most
importantly, not protecting the people of Victoria.
I take, for example, the recent power dispute that ran
for about two weeks. Power bans were imposed by the
Australian Services Union on industrial and
commercial sites. Shops in Dingley were affected when
there was a blackout. You had the scene of a chicken
shop owner — just an ordinary Victorian going about
his business running a chicken shop, an ordinary battler
in Victoria going about his lawful business — whose
customers were expecting to buy a certain amount of
stock, but the stock had to be thrown out at a loss of
$4000. In the whole scheme of things it does not sound
a lot, but certainly for that shop owner, his business and
the employees there it could have had devastating
consequences. Also, $5000 worth of stock had to be
thrown out at a fruit shop in Dingley as a result of the
power bans. You can yell and scream as much as you
like, but again this was an ordinary Victorian going
about his lawful business. An ice-cream vendor had to
throw out $1500 worth of stock — but all you get is
humour and obfuscation. They do not care. They really
do not care about ordinary battlers in Victoria.
I also had the opportunity of visiting many of the
affected shop owners in East Burwood. I would like to
think that the member for Burwood would have been
interested, but I did not see him there. I saw a butcher
who had to throw out $4000 worth of stock — again,
an ordinary shopkeeper, a business person going about
his lawful business but who was adversely affected as a
consequence of the loss of $4000 worth of stock.
A medical clinic I went to was completely blacked out.
There was no light — it could not be connected to the
temporary generator that the shopping centre had
provided and was therefore completely blacked out. It
was turning away patients. It had a full book of patients
attending that clinic during the course of the day. It was
a large clinic of some 30 doctors, I noted on a list of
doctors in that practice. Ordinary Victorians could not
go to those doctors on that day.
The business that was adversely affected: the medical
practice is a business. A number of doctors and staff are
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employed there, and the staff had to be put off on that
day because there was no point in turning up. The most
important thing about this is the consequences it had for
ordinary Victorians. That business also had a number of
vaccines in stock. It could not guarantee the integrity of
those vaccines because it could not maintain the proper
climate control that is necessary to store such products.
The vaccines had to be thrown out.
I also had the opportunity of visiting factories in
Clayton. A number of factories were operating on a
skeleton staff and portable generators. I spoke to an
owner who had to shut their factory on that day because
of the power dispute and the bans imposed by the
unions. It was not the ordinary battlers nor the business
people that motivated this government to move. The
government could not care less about ordinary business
people and the losses they sustained — losses which in
many cases may be irrecoverable and may have
devastating consequences for them and their businesses.
It was not until there was a threat against the Australian
Formula One Grand Prix that this government actually
moved to suggest it was going to invoke the provisions
of the Essential Services Act.
Mr Nardella interjected.
Mr McINTOSH — I hear the member for Melton
calling out that it is all the fault of the federal
government. Again that is just duckshoving. The power
lies with the state minister to intervene, and he only
intervened when there was a threat to the grand prix.
The suggestion about invoking the Essential Services
Act is certainly nothing new. I have talked about it and
I have heard Robert Doyle talk about it — I was there
at a press conference when he talked about the Essential
Services Act — but it was not until there was a threat to
the grand prix that this government actually intervened.
It got involved and at least sat at the table with this
union. It got the two parties together, and although the
work bans have been lifted in relation to this matter,
other bans have been imposed.
This government does not care about ordinary
Victorians. The government says it is all the fault of the
federal workplace relations minister. The federal
minister said, ‘I wish I had the power under the
Essential Services Act to get these people back to work,
but I do not’. The state minister has that power, but it
was not until there was a threat to something like the
grand prix — and it is certainly not inappropriate that it
be exercised there — that the government moved. I am
concerned that this government did not act on behalf of
the ordinary Victorians who have suffered at the hands
of this union. Mr Rizzo was blithely saying, ‘Such is
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life’. You would think this government would
recognise it has a responsibility to ordinary Victorians.
If the government really cared, it would support
amendments to the federal Workplace Relations Act
that would enable a third party to intervene in these
industrial disputes and say, ‘I have suffered a loss’. If
the government actually stood up for ordinary
Victorians and Victoria it would call upon the federal
shadow minister for workplace relations, Craig
Emerson, to pass the amending bill, but about two
weeks ago it was knocked back by federal Labor in the
Senate. The Labor Party was throwing a spanner in the
works because it is more interested in protecting the
privileged position of its trade union mates than looking
after ordinary Victorians who are suffering. In the
scheme of things a fruit shop owner, someone who runs
a chicken shop or a butcher may not be important to
this government, but it is important to the Liberal Party
that when these people suffer at the hands of rogue
unions, which blithely say, ‘Such is life’. That is
inappropriate.
If the government were truly interested in business and
in doing the right thing by Victoria, it would call upon
Craig Emerson to pass that bill to enable third parties to
intervene in that process and seek some recourse
through the courts, but it is about protecting the
privileged position of the trade unions. Why? Because
the government receives so much money from them.
They certainly control the Labor Party’s preselections
and who becomes a minister in this state. The
government is not prepared to stand up for
Victorians — only for its union mates. It is a disgrace,
and people are suffering.
Let us talk about the government’s involvement in
current disputes. We have a dispute within the public
service. Work bans have been imposed across the state
for the last three months. I will give one example: court
staff are imposing bans. The government may say, ‘Big
deal!’. No-one cares about the courts, apparently.
However, ordinary Victorians suffer as a result.
I have been informed by a solicitor friend of mine of a
case where somebody was in custody waiting to appear
in answer to a charge. Normally one makes a bail
application, bail is granted and the accused is asked to
attend on a subsequent day for a directions hearing.
After negotiations between the prosecutor and the
accused’s solicitor, it is quite often agreed that it may
be a plea or a trial with certain limitations and there is
really no need to turn up on the adjourned date. What
then happens is that the solicitor gets an agreement and
faxes to the court a document that says, ‘We have
agreed to do this, this and this, and we ask for the bail
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to be extended’. The prosecutor consents to that in the
court so there is no need for the accused to turn up. It is
standard, ordinary practice.
I would have thought that the liberty of the subject is a
very important thing for any government. However, in
the case related to me the accused did not turn up on the
day of the returned directions hearing. Because the
court staff did not process the paperwork, including the
fax from the solicitor indicating consent, it was not
given to the magistrate, who issued a bench warrant for
the arrest of the accused. The accused was arrested and
put into custody for some 12 hours until the matter
could be dealt with. The consequence for ordinary
Victorians — people facing trial and deemed innocent
until proven guilty — is immense. I would have
thought the liberty of the subject would have been
foremost in the government’s mind. It is just a simple
thing.
The government blithely says, ‘We have work bans in
courts’, but nobody really cares. Members such as the
member for Melton will yell and bellow, but the bottom
line is that any government worth its salt would
understand the liberty of the subject. I understand this is
not an isolated incident; it occurs frequently.
In relation to the dispute at the Age, it is an indictment
of any government when it has to admit that it cannot
enforce the rule of law in this state. As a result of the
closure of the Spencer Street printing factory, the
newspaper group announced the redundancy of
88 employees. That was regrettable and a trade union
would certainly have an interest in wanting to represent
its workers to the employer at the negotiating table. But
what happened at the Age site? The Australian
Manufacturing Workers Union put on an illegal picket.
It was not part of any protected bargain or covered by
the workplace relations provisions; it was an illegal
activity. The Age did what any group would normally
do when that occurs — it went to the Supreme Court
and got an injunction. The government and the police
said, ‘We cannot enforce it. We will not enforce the
rule of law’. It is a disgrace.
There are many solutions to the current problem with
teachers. This government is talking big. It is certainly
not using the provisions of the federal act to deal with
this matter. It is unacceptable to have a strike where
some hundreds of thousands of people will be
affected. Students, parents and some businesses will be
affected. There is a possibility that some workers’ jobs
may be in jeopardy because of this strike.
But what does this government do? It talks big, but it is
not using the provisions in its armoury. It can ultimately
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go to the Australian Industrial Relations
Commission — like any other employer, like the Age
newspaper or like anybody taking on any other
union — and seek an application to have the bargaining
period terminated, to declare it essentially an illegal
action. The most important thing is for the government
to go through those channels, but it cannot even enforce
the law in relation to other third parties. What would be
the sense in this government not trying to use the law
for its own purposes? It does not: it obfuscates, and it
blames everybody else.
Mr Nardella — You want to take away their rights.
Mr McINTOSH — It is in your hands. It is in the
hands of those people in the Labor Party to call upon
the shadow federal workplace relations minister to do
the right thing and allow the federal government to
amend the Workplace Relations Act and do the right
thing by the people of Australia, particularly those here
in Victoria. The government should protect third
parties, protect innocent parties, protect the parents,
protect the students, protect those business people who
have been brought to their knees by the trade union
movement. The litany of disputes — teachers! You
have the threat of a statewide dispute — —
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member’s time has expired.

Tourism: opposition policy
Mr HELPER (Ripon) — The issue I wish to raise is
the snubbing of the tourism industry by this opposition.
Either it just does not understand the importance of an
industry that contributes $9 billion to the Victorian
gross state product — —
Mr Nardella — How much?
Mr HELPER — Nine billion dollars. It is an
industry that contributes $3.5 billion to Victorian
regional economies such as my own. It is an industry
that employs 150 000 Victorians, 60 000 of those in
regional areas, and an industry that is recognised for
being a great career starter for young Victorians.
Opposition members just do not care. They are Liberals
first, Victorians second.
With an industry of such enormous importance to
Victoria it defies belief that this opposition scores a
national first in having a tourism spokesman who does
not have shadow ministerial status. The recently
appointed shadow spokesperson, the member for
Nepean, must be ripping his hair out because his
colleagues and indeed his leader have not seen fit to
give him the shadow ministerial position that his
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portfolio responsibility deserves. He represents from
the opposition’s perspective an industry that is so
pivotal to Victoria’s continuing economic wellbeing
and particularly the wellbeing of regional economies.
I contrast this with the Bracks government’s
commitment to the tourism industry and, for example,
the area of drought recovery funding. This government
has contributed $1.4 million in total to drought-affected
areas specifically to bolster the tourism industry in
those areas, to allow that industry to take up the
economic challenges that the drought has provided.
This program works in two very distinct ways: in terms
of marketing assistance and in industry development
and training programs. Of this package, $500 000
focuses directly on marketing the drought-affected
regions and is being used by the tourism industry to
support and build on advertising and promotional
campaigns.
I contrast this again with the attitude of the opposition.
The Honourable Philip Davis in another place is very
much on the record as not recognising the industry and
suggesting that to respond to the challenges of the
drought by providing tourism funding is a slack
response and of no real benefit to those
drought-affected areas. That is a pathetic indication of
where the opposition thinks the tourism industry sits in
this state.
I contrast this with the record of the Victorian tourism
industry. I was fortunate to attend the Australian
tourism awards presentation held in Perth a couple of
weeks ago. Victoria did extremely well at that fantastic
event, which brought together the industry from across
Australia to celebrate its achievements and the great
contribution it makes to the Australian economy.
Victoria received four national awards, which indeed
shows the steady increase in the national stature of the
Victorian industry. We are indeed national leaders in
the tourism industry.
I was particularly tickled pink by the circumstances
coming together when Grampians Adventure Services,
one of the tourism businesses in my electorate, won the
national award for adventure tourism. Unfortunately,
Glen and Sarah Warren were not able to be present at
the awards, so I had the great honour on their behalf
and on behalf of their staff and all the people who make
their business so special to accept the award and present
it to them recently back home in Stawell. They have
done an absolutely fantastic job. Their business is
incredibly progressive and they pride themselves on
providing a product to their clients and the marketplace
that is of the highest possible standard. They pride
themselves on running a business in a way that is
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sustainable and forward looking, and they pride
themselves on playing a constructive and positive role
in the important tourism region of the Grampians. I
stress again that we in Victoria are leading the national
tourism industry.
Why then do we have an opposition that does not
recognise this industry or has chosen to snub it?
Mr Nardella — Because they are incompetent!
Mr HELPER — It may be their incompetence, but
if we were to drill down not too far into the reasons for
that incompetence, we would find that it is probably a
consequence of opposition members’ ignorance of this
important industry. They simply do not recognise the
contribution the industry makes, which I reported on
just before — that is, its $9 billion contribution to the
Victorian economy including the $3.5 billion it
contributes to Victoria’s regional economy.
We in Victoria are at the leading edge of the national
debate on tourism. We shape the agenda in terms of so
many important components of the tourism industry,
whether it is aviation and transport or our state’s
cooperative marketing arrangements.
I am pleased to see that the honourable member for
Nepean has joined us in the chamber. You have many
allies on this side in terms of making sure that your
party recognises the importance of the portfolio area
that you represent. Come on down! Be on the front
bench! Your portfolio area deserves it. In circumstances
where you were on the front bench, I am sure you
would live up to the task, but the harsh reality is that
your party room does not recognise — —
The SPEAKER — Order! The member will
address his comments through the Chair.
Mr HELPER — The member for Nepean’s party
room simply does not recognise the importance of the
industry. How does the honourable member for Nepean
front up to a party room meeting knowing that his party
and his party room are indeed snubbing the rightful role
that he should play by having the status of a shadow
minister? It is indeed a first in Victoria, and probably a
first internationally. I bet the opposition in Uzbekistan
has a shadow spokesperson for tourism with shadow
ministerial status! I am sorry that I have not done the
research yet, but maybe you can take a little bit of false
solace from that reality.
An honourable member interjected.
Mr HELPER — Maybe the member for Nepean
can take a little bit of false solace from the international
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record that his party room is imposing on him by not
giving him the status that his portfolio responsibility
deserves.
I ask members to look at the commitment this
government has made to the north-east and to the
Gippsland fire recovery program in terms of the
tourism industry. I notice the Leader of the National
Party sniggers. Maybe that reflects the fact that the
comments I have been directing at the Liberal Party
may also be relevant to some degree to the National
Party. Those parties simply do not get it: tourism in this
day and age plays an incredibly important part in
regional economies and in the recovery of regional
areas that have been affected by circumstances beyond
their control such as fire or drought, which pose
enormous difficulties.
We in Victoria committed $2 million to that recovery
program, a contribution that was appreciated by
industry in the affected areas. I made the point that
Victoria leads the national agenda, because what have
we seen from the federal government? It promised a
contribution of half a million dollars. That being such a
comparatively small amount is bad enough — although
I guess the area would have benefited from half a
million dollars — but that amount simply has not been
forthcoming, despite the fact that it was locally
promised by federal coalition politicians.
The Victorian minister tried to enlist the support of the
state Liberal Party and National Party members in
urging their federal colleagues to contribute to this fire
recovery effort. Despite the minister having written to
each and every member in the affected areas, only one
had the decency to write back. I recognise that the
honourable member for Benalla wrote back and
responded in a positive way. It is a pity that his
colleagues left him like a shag on a rock. He was the
only one to actually recognise the importance of
delivering the federal funding — as measly as it was in
the circumstances. Instead we had a hollow promise by
the federal government for half a million dollars — but
it was not delivered. Again I stress that the theme of the
opposition is ‘Liberals first and Victorians second’.
How else can one explain the opposition’s absence of
spine in standing up to its federal colleagues and getting
a fair deal for tourism here in Victoria?
I come back to speak about the drought recovery
program. The packages under this drought recovery
program were delivered in the goldfields region, the
Macedon Ranges and spa country region, the
Grampians in my electorate and the Murray region. The
wine and high country received funding also. In each
and every one of those areas the local economy was
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severely hit by the drought. In an immediate sense the
economic wellbeing of those regions relied on getting
outside capital or expenditure flowing into those
regions. The opposition does not recognise that the
most direct way of doing that in regional areas is
through the tourism industry. If it is not a lack of
recognition, why else would the Victorian opposition
take such a negative attitude to the efforts that the
government has put into those areas? The opposition
simply does not recognise the tourism industry as a
legitimate activity, as a real, genuine and tangible
economic lever, particularly in regional areas, and as a
contributor to the regional communities’ economic and
social wellbeing. It does more than bring jobs and
dollars into communities, it brings community cohesion
and a common objective into communities.
In many of the towns in my electorate that have moved
to explore and exploit the tourism industry, the level of
community leadership that has been provided by
participants in the tourism industry to the general
leadership of those communities has been absolutely
tremendous. The tourism industry brings about far
greater social cohesion in those communities, as I have
just said; it brings about a forward direction; it brings
about common objectives for the community; and it
brings about a sense of wellbeing and a sense of pride
in those communities that many other industries would
be hard pressed to match.
On that basis I am proud to be part of a government that
recognises the importance of the tourism industry. I am,
however, ashamed to be a member of a Parliament that
has an opposition which is absolutely and totally bereft
of an understanding of what the tourism industry
contributes.
The ACTING SPEAKER (Mr Seitz) — Order!
The member’s time has expired.

Hazardous waste: containment sites
Mr RYAN (Leader of the National Party) — I rise
today to grieve for country Victorians, but particularly
for those people and their communities around Tiega,
Baddaginnie and Pittong. Each of those three locations
has been short-listed by this government for the
development of a toxic waste dump.
There are two issues in relation to the matter under
consideration: the first is the absolute treachery of the
government in the way in which it came to the decision
to short-list these three sites; and the second is the
impact that these wrong decisions, having been made,
are having upon the respective communities.
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Last Friday I was at Tiega, which I know is a snapshot
of the other two areas, Pittong and Baddaginnie. I want
to tell the Parliament of my experience at Tiega,
because it is instructive in the course of this whole
debate. I was at the home of Alex and Joy Poole. I was
there in company with the other members of the Tiega
Survival Group — that is, an organisation comprising
the seven families who own the properties that are
subject to the process which the government has
dropped upon them and which may well see those
families lose their farms. Both the issues I have referred
to were discussed in some detail.
First, on the issue of the government’s treachery over
all of this, I can assure the Parliament that a scar that
will never be repaired has been inflicted upon the
people who are the subject of this process. Any trust
which may have existed before is gone. The
government has no credibility with these people. All the
wringing of hands on the part of Ministers Batchelor
and Holding will not restore to these people the faith
they might have had in this government once upon a
time. Despite all the patronising acceptance by the
government of the problems of the people involved,
nothing is going to restore the credibility which has
been destroyed by the way in which the government
has gone about this. Remember, Acting Speaker, these
are tough, hardy and friendly people. They live in a
pretty challenging environment. They are open and they
are welcoming, and that was on display again last
Friday.
I can tell the Parliament that these people feel
absolutely abused by the process which has been
imposed upon them by this government. They will
never forget that fateful day, 12 November last year,
when with absolute military precision and in a
completely secretive fashion they were told by this
government that the prospect is they might lose their
farms. Even as we speak, some of those people are here
at the invitation of the Premier to have a talk to him
about it. I would love to be a fly on the wall. It is going
to be a pretty short and sharp conversation, I suspect.
These people are fixed in their view, and justifiably.
The second issue to which I have referred is the impact
all this has had upon these people. I can tell the house
that the impact is utterly profound, and I know it is the
same at Baddaginnie and Pittong, where the same sort
of situation prevails. The farmers themselves bear the
brunt of it. They are faced with losing their farms, and
in many instances this would be a generational loss.
Their forebears have farmed these properties for
decades upon decades, and this government is
proposing to take their farms from them. It is not an
issue of their being prepared to sell their properties. If in
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the end this government determines that the farms in
any one of these three locations are to be the site of this
toxic waste dump, the government is going to take their
farms away by forcibly acquiring them. These people
are absolutely shattered at the prospect. This has thrown
them into a state of limbo, because for the next year or
years they will be in a state of terrible uncertainty as to
what the future may bring for them.
Colleen Morrish was there, and it was just too much for
her. Even at the start of a conversation which we were
trying to have on a clinical basis, this decent, honest
lady just burst into tears as she conveyed to us the sort
of pressure she, her husband, Bill, and their son Brent
are under. Brent was there also — I did not ask him his
age, but I would say he is in his mid to late 20s — and
he was able to tell us how he has worked both on that
family farm and also off the farm; he has been involved
in contract harvesting with a view to trying to save
enough money to be able eventually to be involved in a
succession plan which would see him able to operate
the farm that the family has for many, many years had
under its care. He now sees all those dreams and
aspirations being threatened by the way the government
has gone about this and the decisions that have been
made thus far. He also is at his wits’ end about the issue
of what to do about the future management of the farm.
It is an issue shared by Bill and Colleen as well.
It is a snapshot of the sort of issue that affects the other
six farmers who are directly involved, together with
those in the surrounding areas that are going to be part
of the buffer zones. It is to do with issues such as: do
they buy $50 000 worth of superphosphate for next
season, or do they not? It is not just a case of planting
next year’s crop, taking that off and then leaving, if that
is what they are going to have to do. They are involved
in five-year farm plans. One of the other young blokes
who was there interjected to say that he is farming to a
10-year plan. Many of these people are setting their
sights on longer term management, on the proper,
responsible and sustainable management of their farms.
Now what are they to do? Are they to spend the money,
or are they not? These are the issues they are facing.
But apart from anything else, it is the fact that
something that has been in their family for generations
is prospectively going to be forcibly taken from
them — and throw into the mix the fact that this has all
happened at the time of a murderous drought which has
left another deep scar on these many families. They
have been battling these past years just to keep their
heads above water, and now this government rocks up
to the door to tell them with no further ado that the
farms are going to be taken from them. It has a
profound impact upon those families — the seven who
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are directly affected and the ones who are in the
surrounding areas of the proposed buffer zones.
In Ouyen itself, only about 10 kilometres away, there is
a similar sort of effect — the ripple effect is enormous.
Ouyen is consumed by this issue, absolutely consumed.
I met with Tony Hall, who is chair of the No Mallee
Toxic Waste Action group, and some of the members
of the committee. These two matters that I have
referred to — that is, the process and the outcome —
were both talked about passionately by them in the
context of the damage it is doing to the region. They
will be here tomorrow, I have no doubt, together with
many other people from Pittong and Baddaginnie. I
hope every member of this Parliament gets out onto the
front steps and supports them in their endeavours to
make sure that this flawed process does not happen.
They are dreadfully worried about maintaining the
clean and green reputation which their region has in the
Victorian economy. They are worried about attracting
new people to their area and about the future of
institutions such as the Ouyen Secondary College. I
also visited this great facility, which was the subject of
a marvellous article in the Age a few weeks ago. It
highlighted the extraordinary achievements that come
from this college. All the work Ouyen Inc. has been
doing over the years to promote the area is now going
up in flames. The prospect of keeping the young people
in the area — all of that is threatened.
I talked to some of the health professionals who provide
health care around the region. The Minister for Health,
coincidentally, is at the table as I speak. She will be
interested to know that these health professionals are
telling me that people are distraught over what this
issue is doing to them and their communities. The
insidious nature of it means that these communities are
being brought to a standstill for the next couple of
years. People who should be devoting their lives and
endeavours to their own productive interests and
welfare are being pushed offcourse; they have to go to
countless meetings to represent their interests and fight
off the government’s endeavours to do what it proposes
to do.
I repeat that I know the same sort of process is
unfolding at both Baddaginnie and Pittong. The thing is
that both the process itself and the outcomes that we
have had to date are fatally flawed. There are a number
of options that this government should be considering.
The first is the basic policy of eventually shutting off
landfill, which is something the whole of the Parliament
supports. That is not an issue; let us put that aside. But
how do you go about it? It is the process that has been
adopted by this government that is disgraceful, and the
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flawed outcomes that we have had to date are taking us
down a path where we will reach the stage of being
unable to retreat, which will be a prospective disaster
for whichever of these three areas is ultimately chosen.
It should be remembered that there are years left to go
in this process and its considerations. I have spoken to
the management of the organisation which currently
runs the landfill facilities at Taylors Road, Lyndhurst
and at Tullamarine. The input of that organisation,
SITA Environmental Solutions, is important in all of
this, because one of the lines put forward by the
government is that there are only a couple of years left
in the capacity of our existing landfill facilities to
accommodate the material that is going into those
places at the moment. That is simply a lie; it is not the
case.
I have spoken with the management of that
organisation; and the gentleman concerned, a fellow by
the name of Daniel Fyfe, told me that this organisation
runs these two entities. They take a lot of the landfill
coming particularly out of Melbourne — and most of it
comes out of Melbourne. He told me that the Lyndhurst
site can take about another 600 000 tonnes of
prescribed waste. It is taking an average of about
90 000 tonnes a year at the moment, which in the
longer term is going to drop to something of the order
of 60 000 tonnes a year. I was told that there will be life
in their landfills for at least about another eight years,
plus a bit more.
They said that with the completion of the excavation of
the old Melbourne gasworks site at Docklands, the
amount of prescribed waste is dropping, and it is going
to continue to reduce. It was by far the major producer
of the volumes that have gone into the landfill over the
last few years. It is not going to happen in the future, so
there is no rush; the government is not under the pump
with regard to the time available to find a solution. As I
have said, the government should firstly review the
time frames it is imposing.
Secondly, the Hazardous Waste Siting Advisory
Committee should be reconstituted; at least it provided
some sort of public voice. The government retired it,
for want of a better expression, in June or July 2002 and
then sacked its members in 2003. Harry van Moorst
and Professor Peter Brotherton both went up to Sale
when we were fighting the fight on behalf of Dutson
Downs. As former members of that committee they are
harsh critics of the way in which the government has
gone about what it is presently doing. The government
should reconstitute that committee to at least get some
public input.
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Thirdly, the government should properly look at the
option of putting this facility on public land. Thirty per
cent of the Victorian land mass is public land. When I
asked the Premier a question about this yesterday, he
was pathetic in his response. He ducked and dodged it,
reflective again of the way the government is dealing
with this issue. So far the government has used a
geographic information system to place overlays on
computer screens, and this has resulted in two-thirds of
the state being ruled out. In other words, two-thirds of
the state has been ruled out as appropriate locations
simply because a computer has said that is so.
Indeed in its own document, titled Industrial Waste
Management — A New Generation, the government,
having outlined the process I have just described, says:
No government-owned land was found to meet the siting
criteria adequately.

I emphasise the word ‘adequately’. What the hell does
‘adequately’ mean? Did anybody bother to get out there
and have a look at it or did they all sit in front of their
computer screens and decide there and then that they
would not take it any further? They ought to get out
there and have a proper look. Do not let the
government’s philosophy of ‘Lock it up and throw
away the key’ condemn this dump to being established
in the three locations on private land.
The government should get out there and have a proper
look at the public land resources that are available for
this purpose. About 15 per cent of our public land is
zoned as national and state parks, and we accept that it
should not be located there. But there is another 15 or
16 per cent of Crown land in Victoria that should be
properly examined — not by a blasted computer but by
a government that should get off its whatnot, get out
there and do its job properly. I say again, what does
‘adequately’ mean?
Fourthly, the government has to stop lying. For years it
has been telling lies to people about this whole process.
The Nationals have lodged freedom of information
applications about what has happened with the material
regarding the original 100 sites the government says in
its own documentation were under consideration. We
want the material, so we can see the process the
government went through to gradually whittle down
those prospective locations to the three we now have.
That is why we want that documentation.
Do you know what has happened, Acting Speaker? The
government has refused us access, and I have the letters
here in front of me — this open, honest and accountable
government! Why will the government not give us the
documentation? Why are the people who are subject to

GRIEVANCES
90

ASSEMBLY

this not able to get hold of the documentation? The
government should stop lying to these people.
I warn the government that these folk are well
organised and orchestrated, and there is going to be a
hell of a fight over this in time to come. I read a great
speech made by Sally Lynch, who is a year 12 student
at Mildura Senior College, and who encapsulated this
issue well. The government should be ashamed of what
it is doing to these people and their communities.
The ACTING SPEAKER (Mr Seitz) — Order!
The member’s time has expired.

Tourism: federal performance
Mr NARDELLA (Melton) — I grieve for the
abysmal commitment and record of the Howard federal
Liberal coalition government and the Doyle state
Liberal opposition with regard to tourism, not only here
in Victoria but also in Australia. It is a matter of
working through the failures of the federal Minister for
Small Business and Tourism, the Honourable Joe
Hockey, to promote tourism in Victoria. The Liberal
state opposition has in an absolute sense downgraded
this important sector within our society — downgraded
the portfolio to a spokesperson within its ranks.
Tourism is about people. It is about jobs, about
economic activity and promoting this state. It is about
promoting the regions and the provincial cities. It is
about promoting the great things that make up our great
society in Victoria. Tourism is also a major economic
area of activity for the state, but that is one of the
problems that the Liberal opposition does not want to
recognise.
There are two important figures, and one concerns the
economic activity around tourism in Victoria. Tourism
is worth around $9 billion every year from people
coming to Victoria, to Melbourne and to the provincial
cities. Tourism creates employment and the industry
continues to employ around 150 000 people within the
state. Some 150 000 people rely on tourism — that is,
on the great things we do within regional Victoria,
which the Liberal and National parties are so happy to
say that we as a government do not care about.
Mr Walsh interjected.
Mr NARDELLA — There are lots of doubts so far
as you are concerned, but within regional Victoria the
economic activity from tourism is worth $3.5 billion
and 60 000 jobs. However, the attitude of the Liberal
Party opposition is that it does not care.
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We have Melbourne, which is the world’s most livable
city, and we have the great experiences it offers. We
have the great romances that occur here. We have
Melbourne’s great shopping, relaxation, attractions and
history. We have the safety of Melbourne.
We can go to the regions and look at the provincial
cities such as Geelong, Ballarat, which has Sovereign
Hill and other attractions, and Bendigo. We have other
regional attractions such as the Yarra Valley, the great
things down at Gippsland, the Great Ocean Road —
and nothing compares to what we have in Victoria with
the Great Ocean Road — and the Mornington
Peninsula, where the member for Hastings comes from.
The friends of tourism on this side of the house went
down there at her invitation a while ago and partook in
a meal at one of the great restaurants and wineries
down there.
The seat of Melton has terrific tourism products: the
Galli Estate Winery, the Windmill Restaurant, the
Gamekeepers Secret Inn, the Mount Atkinson Olive
Grove and cafe, the Melton visitor information centre,
the Bacchus Marsh Avenue of Honour, the Lerderderg
Gorge, St Anne’s Winery, which is just outside my
electorate, and the Bacchus Marsh motel, which
services that region.
Ms Buchanan — And that great Melton pub!
Mr NARDELLA — The great Melton pubs were at
the Australian Hotels Association function last night,
both the Macs and the Golden Fleece; and there is the
Melton Club as well, not to mention the other great
venues within Bacchus Marsh.
Let us look at the policies of the federal minister for
tourism with regard to tourism in Victoria. Who can
name the federal minister for tourism?
Honourable members interjecting.
Mr NARDELLA — The Liberals have said, ‘Joe
Hockey’. They are awake! They have been asleep for
the last 19 weeks, but they have now woken up and
they know who he is. However, he is missing in action.
He is not around and he has no proactive leadership. He
tours Australia. He goes to Queensland, New South
Wales, the Northern Territory, Western Australia,
South Australia and Tasmania. He obviously goes to
the Australian Capital Territory, because that is where
federal Parliament is. But where is he in Victoria? He is
nowhere to be seen.
Mr Perton — On a point of order, Acting Speaker,
the member says that the Liberals have been asleep for
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19 weeks. The member has been asleep for a lot longer.
The Honourable Joe Hockey is — —

to the real issues that affect regional country people?
She is missing in action. It is an absolute disgrace.

The ACTING SPEAKER (Mr Ingram) — Order!
What is the point of order?

The response has been a welcome package from us, but
does Joe Hockey, the federal Minister for Small
Business and Tourism, do the right thing? Does he look
after Victorians? Does he look after our communities?
Of course he does not. I understand that times are tough
for the federal government. It only has a $7 billion
surplus which it is putting in its war chest for the
election later this year, and it cannot spare the $500 000
it promised more than 12 months ago in response to our
package. So Joe Hockey remains missing in action.

Mr Perton — The member for Melton is misleading
the house.
Mr NARDELLA — On the point of order, Acting
Speaker, obviously that is not a point of order because
he is a dill. But the Liberals — —
The ACTING SPEAKER (Mr Ingram) — Order!
It is the custom of this place to refer to members by
their titles, and that is unparliamentary.
Mr Perton — I ask the member to withdraw.
Mr NARDELLA — I withdraw. The Liberals hate
Victoria. They hate Victoria with a passion because
they believe in the Howard Liberal coalition
government first, Canberra first, New South Wales
first, West Australia first, Northern Territory first —
every other state first. They hate Victoria with a
passion, and they want to leave Victoria behind.
I will give one prime example of where the Liberals
have left Victoria behind. I refer to last year’s tragic
bushfires in north-east Victoria and Gippsland. The
economic problems are still being felt today. The
Bracks government put together a recovery package,
part of which was $2 million for tourism. That
$2 million was welcomed by the tourism industry there.
It was about helping them get through that period,
getting people back into the region and getting the
economy going. What did the federal Liberal coalition
government do? It went out of its way to promise
something. Not $2 million; it promised $500 000 —
and it is still promising $500 000. It has not delivered; it
has been missing in action. The federal government
hates Victoria, and who supports it? The Doyle Liberal
opposition and the National Party opposition here in
Victoria continue to support these policies that
denigrate Victoria and put down the regions, because
they hate Victorians, they hate country Victorians and
they hate the north-east and Gippsland.
Who else has been missing in action? We have Sophie
Panopoulos, the federal member for Indi, the
Honourable Peter McGauran, the federal member for
Gippsland, and Fran Bailey, the federal member for
McEwen out there in the north-east. Where is she? She
is missing in action, too busy doing us over at Point
Nepean and too busy trying to retain her seat because of
the changes, but where is she in Victoria when it comes

Let us look at Victoria. It gets worse. The Leader of the
Opposition in the Legislative Council stated his
view — and this is the official view of the Liberal Party
opposition here in Victoria — that he did not want the
$2 million that the Bracks government put into the
tourism industry as a recovery package for the
north-east and Gippsland. That was publicly stated; it is
on the public record that he did not want it. May be the
Honourable Phil Davis wanted that $2 million spent
somewhere else, may be on his dining room account,
but he does not want it for the people of the north-east
or Gippsland.
Mr Perton — On a point of order, Acting Speaker,
the honourable member lacks control. Standing orders
clearly state that he may not reflect on honourable
members nor may he reflect on a member in another
house. He has certainly done that. I ask you to bring
him to order and prevent him from making similar
statements.
The ACTING SPEAKER (Mr Ingram) — Order!
I uphold the point of order. I remind the member for
Melton that it is unparliamentary to refer to members in
this place and members from the other place in
unfavourable terms. The member, back on the
grievance debate.
Mr NARDELLA — The Honourable Phil Davis is
expressing the views of the Liberal Party. He is out
there saying that tourism is not a real industry, that he
does not care about the jobs in his Gippsland Province
electorate. He does not care about the jobs in the
north-east. He has no understanding of the economic
benefit and the devastation that those bushfires wreaked
in those communities.
It goes even further. Let us have a look at a recent
change that occurred within the Liberal Party.
Yesterday a reshuffle was announced. One would think
that tourism, being such an important economic
driver — —
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Ms Buchanan — So important!
Mr NARDELLA — As the honourable member for
Hastings says, it is so important that it should remain
part of the shadow cabinet. But no, what is the attitude
of the Liberal Party? It gets relegated to the backbench.
It gets relegated to somebody not in the shadow
cabinet, but to the honourable member for Nepean. I
love the honourable member for Nepean. He is on my
parliamentary committee. He is honest, trustworthy and
hard working, and I vouch for him. My campaign will
be to do two things, and we will see how we go. One
will be to bring tourism back into the shadow cabinet
and the second is to get the honourable member for
Nepean promoted — I will be his campaign
manager! — into the shadow cabinet, where he should
be and where tourism should be within the Liberal
opposition in Victoria, because it is a disgrace.
As I said, the Liberal opposition hates Victorians. It
hates regional Victoria. It hates the $3.5 billion industry
in regional Victoria. It hates the 60 000 jobs that go
with regional tourism in Victoria It has placed this
important economic, social and employment portfolio
onto the backbench. But I will be the honourable
member for Nepean’s campaign director. I am
supporting the honourable member for Nepean to come
on down into the shadow cabinet so he can have a say
and can promote tourism and the regions. He can go out
there and be a voice for the great people, the great
industries, the great b & bs, the great restaurants and the
great tourism environment. But at the moment, what
does he do? He might give a report at its party meeting,
but he is not in shadow cabinet, he is not putting the
views of the industry out there where they should be. It
is a disgrace.
I call upon the Leader of the Opposition to actually do
something, to show some leadership, to stop whingeing,
harping and carping about all the things he believes are
going wrong — and that is just his leadership! — and
actually do something positive for Victoria and the
regions by promoting tourism, which was central under
the previous leadership of the honourable member for
Portland, now the honourable member for South-West
Coast, and under the former Premier, Jeff Kennett.
Even under Jeff Kennett, tourism was part of the
cabinet and shadow cabinet. That is why I grieve today.
The opposition is a disgrace. It hates tourism and it
hates Victorians, and it will not be elected.

Planning: rural zones
Mr BAILLIEU (Hawthorn) — I grieve for
land-holders, and in particular for those in rural and
semi-rural areas of Victoria. I do so because of the
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government’s proposed changes to rural and semi-rural
zones. Those land-holders are having their property
rights and entitlements threatened. Those entitlements
are being eroded by stealth and deception by a minister
of stunning incompetence. The land values of those
land-holders are under threat of being trashed. Their
personal finances are set to be trashed as well, and
dreams are set to be shattered.
This government has implemented a rezoning for all
rural and semi-rural land in Victoria. Five new zones
are set to replace the existing three. Two of these were
included in the planning provisions unilaterally, without
any notice, in November. With each new zone comes
extensive changes to the attached conditions and
schedules. All of this has been done with no notification
to land-holders, no explanation of the impact upon them
and no genuine consultation or respect for the views of
those who have expressed concerns. It has been done
with no strategic thinking and no land capability
studies. There has been no clear direction from the
government; all we have had is mounting confusion
and dictates from high up in Nauru House.
Three years ago councils and land-holders were aware
that their local municipal strategic statements would be
reviewed, but in the last 18 months rural land-holders
have seen the proposed status of their land change three
times and semi-rural land-holders have seen the
proposed status of their land change up to nine times.
All that has occurred in 18 months.
In October 2002 Melbourne 2030 was introduced.
Consultation was cancelled, a phoney reference group
was established and two new zones were advocated. At
the same time a rural zones review was being
undertaken. Again there was no notification, but that
was reported in December 2002, with three new zones
proposed. Interestingly, the executive summary of that
report said of the two new zones proposed in
Melbourne 2030:
The reference group was unaware these zones were even in
prospect. The existence of the two zones and their detail may
have had a marked bearing on the recommendations of the
project …

This is a classic case of one arm of government not
knowing what the other is doing. The history of this
debacle in planning is riddled with that.
Since then we have seen two different versions of green
wedge legislation and urban growth boundary (UGB)
proposals, the first rushed through the Parliament, and
the second indicating that the rush was really just a
pre-election strategy.
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In June last year we saw core planning provisions
introduced with no notification, no publicity and no
media release. In fact as soon as they were introduced
into the system, the Minister for Planning raced off
overseas.
In November last year the green wedge and rural
conservation zones were approved. They were varied
from the original proposals, but no notice was given to
land-holders. The UGB changes were also
implemented in November last year. Again there was
no notice, no notification. It was rushed through the
house in an unprecedented way.
In November 2003 proposed new zones were released.
These were three — —
Ms Green — On a point of order, Acting Speaker,
the member for Hawthorn is clearly misleading the
house. He said there had been no notice given of the
proposed changes. It was indicated at the start of the
last session that there would be changes, and the
proposal was put to the house in the final week of
sitting.
The ACTING SPEAKER (Mr Ingram) — Order!
There is no point of order. That would have to be done
through a substantive motion.
Mr BAILLIEU — The proposed new zones that are
currently before the people of Victoria were released in
November 2003. These are three new zones, not the
two proposed in Melbourne 2030 or the three proposed
by the rural zones review. Again there has been no
notification, no notice to land-holders. At the same time
the Outer Suburban/Interface Services and
Development Committee has been doing work that
should have been done in advance of all of these
zone-changing proposals.
The government has undertaken these changes, as I
said, with no consultation, no notification to
land-holders and no indication of the impact. It is
fascinating to learn that the reference group, which was
established and which reported in December 2002, has
not even been consulted on these three proposed new
zones. The reference group has tried its best, but it has
been substantially ignored by the government.
Along the way the minister, covering her tail for what
has proved to be a debacle in the community, has
selectively extended a deadline for comment on these
proposed new zones. She told ABC Gippsland that she
would extend the deadline, but forgot to tell anyone
else. She made no media release to that effect. Only in
today’s Weekly Times does it say there is an extension
of the submission deadline to 19 March, the irony of
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that being that again there was no media release to
accompany that. No-one else knows; you have to read
the Weekly Times to find that out.
Along the way there has been gross confusion about the
impact of these zones, and the impact is significant.
Land-holders who have been paying attention — those
who have done their best to stay in touch with what the
government has been proposing over the last
18 months — have simply been bamboozled.
Land-holders who have been closely involved will have
discovered that the impact on their properties in the
future is likely to be significant. Those who have not
been paying attention are likely to discover it in the
future when they seek to change a use or build in the
same way as they had previously assumed they could.
Lots under 40 hectares are to be prohibited, small lot
excisions are to be prohibited and bizarre limits on the
number of animals that can be maintained on a property
have been proposed. Many potential uses are
prohibited, and many formerly available uses will be
severely restricted. The impact depends on existing
land-holdings, existing zonings, existing local
provisions and proposed new zones. This is a potential
time bomb for many unsuspecting land-holders, and
many properties will be devalued as a consequence.
Indeed the Shire of Nillumbik has drawn much of this
to the attention of the Victorian people in recent weeks
by observing and reporting on the absurdity of
Melbourne Water selling some 300 lots in Christmas
Hills, none of which are able to be built on under the
current proposals.
As I mentioned before, the government has undertaken
no land capability studies in association with these
proposed zones, despite that being called for by the
rural zones reference group and just about every other
group involved in these discussions. There has been no
funding for councils to undertake those capability
studies, and the results will be like those in Rock Bank,
where broiler farms are now being imposed on
communities alongside residential areas and in other
inappropriate locations.
Ms Green interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Yan Yean! The previous speakers
have been allowed to get by relatively uninterrupted. I
ask her to keep the interjections down.
Mr BAILLIEU — The minister’s response to these
proposals and to the outcry has been simply to avoid
the issue. She has refused to attend meetings, she has
misled the Weekly Times about the changes to be made
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and she has misled the Leongatha Star in exactly the
same way. She has refused to address specific questions
raised by the Weekly Times on the basis that this would
somehow or other pre-empt discussion. How can
anybody know what the impact will be in order to make
a submission if the government will not explain it?

two new zones — the green wedge zone or the rural
conservation zone — only to find that the government
had been telling land-holders in the area that it would
all be in the green wedge zone. So much for strategic
analysis, so much for land capability studies, so much
for consultation!

Two weeks ago the minister issued an opinion piece
which indicated that she was having a change of heart
because of the pressure arising from just one issue —
the issue of whether a dwelling would be allowed on a
sub-40-hectare lot. She issued an opinion piece that
suggested that a change was under way. In its wisdom
the Weekly Times sought to clarify that in writing, and it
got a written response from the minister’s office which
said yes, the government would be making the change.
The Weekly Times published that change on its front
page last week only to discover that the minister that
very day went on ABC radio and said, ‘We’ve changed
nothing; we’ve changed nothing … we haven’t
changed anything’. The minister went on to issue
another opinion piece because the first one did not get
printed. Perhaps she thought no-one had seen it — it
did not get printed, but it had certainly circulated
among the groups. In the second opinion piece she
added a paragraph, and that opinion piece is included
on the ABC web site — it did not get there by accident.
It says:

Stock and Land had an interesting editorial last week. It
states:

… but in future blocks of less than 40 hectares in a farming
zone will not be eligible to build a house on the block.

The irony of that is that in today’s Weekly Times we see
that the minister has again flip-flopped, and it has taken
the Premier to get out there and tell the minister to do
this. The change has been bizarre. What has happened?
The minister has prepared another opinion piece which
appears in today’s Weekly Times and deletes the
paragraph which was added last week. It is an
extraordinary round of flip-flops. As I said, under
pressure the minister has been forced to make changes
despite her saying she would not change anything. It is
an extraordinary contribution. The minister has also
made a variety of comments on radio. She said on radio
that no-one would be adversely affected. We look
forward to the minister demonstrating that by
addressing specific questions that have been raised by
interested parties.
Let us look at the commentary on these issues. The
Mornington Peninsula Shire Council told a
parliamentary committee that it had been undertaking a
strategic analysis to determine where new zones would
be applied, although it was forced to admit at the time
that it was not a public process. Then it advised in its
newsletter that all land in its area would be in one of the

The state government’s proposed new farming zones should
be vigorously rejected … it smacks of more uninvited
regulation and bureaucratic control … it provides no benefit
for those it claimed to assist — Victoria’s farmers … it will
affect asset values, restrict value-adding opportunities and the
development of new, intensive farming enterprises … it will
most likely compound right-to-farm issues because rural
lifestylers will only buy larger areas of land to manage
inappropriately and contribute to weed and other farm
problems.

It is a fairly damning response I would have thought.
The Weekly Times has raised a lot of issues, which I
mentioned previously. The United Dairyfarmers of
Victoria president, Peter Owen, said these proposals are
‘absolutely unworkable’. The Municipal Association of
Victoria drew attention to the debacle in Christmas
Hills and said it believes that prospect extends way
beyond the Shire of Nillumbik and Christmas Hills.
Today’s Weekly Times quotes the MAV president, Brad
Matheson, as saying that the government’s ‘conflicting
messages’ had ‘exasperated councils’.
The Shire of Nillumbik has drawn attention to the
shortcomings of the government’s proposals in a
submission I received. It states:
This submission identifies fundamental problems and serious
injustices that will be encountered …
…
existing zones should not be changed, until a comprehensive
rural land use study is completed …

The submission also reiterates concerns:
… regarding natural justice principles and the need to inform
property owners of the changes introduced in clause 57 and
any proposed new zoning.

It just has not happened. The Shire of South Gippsland
has made similar exhortations to the government, and it
is despairing; the Victorian Farmers Federation
likewise. The Shire of Glenelg in a comment lodged
with the department on 26 February states:
… council cannot support the introduction of the new zones
for rural Victoria …
Council is of the view that there is a need for extensive
strategic planning work to be first undertaken and that this
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will require significant resources which are beyond the
council’s capacity.

And further, it describes the farming zone as:
… highly restrictive and in some instances unclear …

Further:
This situation is clearly unacceptable to council.

The reality is that this has been an absolute debacle.
The minister does not have a clue what she is doing.
She is making it up as she goes along, leaving
land-holders in the dark and ignoring local expertise.
That is all off the back of just one issue, the sub
40-hectare issue. That has caused chaos in the
government. It has demonstrated that the minister does
not have the capacity and the Premier has had to step in.
I say to land-holders who are contemplating these
changes that there are many more issues to be raised.
The reality is that they ought to get it in writing,
because they should not believe what they hear from
this minister, the Premier or the government. They
should get it in writing. They should ask, ‘What is the
impact on my property?’. They should ask what views
they want represented in this bizarre process of the
government’s rural zones review.

Tourism: opposition policy
Ms DUNCAN (Macedon) — This morning I grieve
for Victorians working in our wonderful tourism
industry who suffer from the lack of vision shown by
the opposition. As the member for Macedon I have the
good fortune to live in what I consider to be one of the
most beautiful parts of the state, and I have no doubt
about the value of tourism to towns near the Macedon
Ranges, like Sunbury, Gisborne, Woodend. They are
beautiful rural towns that I have the fortune of
representing in the electorate of Macedon. We have
beautiful wineries, local produce, Hanging Rock and
clean air. We also have an increasing number of visitors
to our area each year, which is why I as well as the
government regard tourism as such a critical part of this
state’s economy.
It is one of the industries that meets triple-bottom-line
standards. It has economic benefit, social benefit and
frequently and most certainly can have a positive
environmental effect as well. It is therefore an area of
activity that governments of all persuasions should be
promoting. It is sad that this state opposition does not
share the value of tourism that governments and
oppositions before it have recognised.
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Recently this government’s commitment to tourism
was recognised by the opening of the Woodend tourist
information centre. In 2003 alone that information
centre had 19 000 visitors. They were very well catered
for by the more than 30 volunteers who work out of that
centre as well as two part-time workers. That is just a
small example of what is happening in regional
Victoria in towns like Woodend and in regions like the
Macedon Ranges. That area of activity is a hallmark of
this government’s attitude to tourism. From the very
beginning it has been proactive in tourism. I am a
member of the Friends of Tourism; I am one of the
group of government MPs who are part of that
organisation. I am acutely aware as is the government
of the critical value of tourism — not just in my
electorate and regional Victoria, as I have said, but to
the whole of Victoria.
Clearly the opposition does not see it as a critical area
of activity. Instead of having a shadow minister we
have a spokesperson who clearly does not understand
tourism and certainly does not recognise its economic
benefit. That could be viewed as evidence of the fact
that the Bracks government and the Minister for
Tourism are doing an excellent job. It may well be that
the state opposition sees that we have firm control of
the tourism industry and that we are doing great things
for the industry. That is borne out by the number of
visitors who continue to come to Victoria. It may well
be that it is recognition of the good work done by the
Minister for Tourism.
Under the minister this government has made a record
investment in tourism. As I said, we have been
extremely proactive in response to a number of major
threats to tourism not just in Victoria but across
Australia and around the world. Just to name a few
there was the 11 September tragedy, the severe acute
respiratory syndrome outbreak and our local droughts
and bushfire events of which we have had too many.
The theme for Victoria is ‘Victoria, the place to be’.
The strategy that the tourism minister and the Bracks
government have overseen responds to and recognises
what that means — every little nook and cranny of
Victoria. We say that we as a government govern for all
Victoria, and the tourism industry shows great evidence
of that. The minister has been to my electorate on
numerous occasions in recent times. I know he visits
regional Victoria as a minister very frequently, and I
know that representatives of Tourism Victoria get out
and about as well. So there has been huge recognition
that Victoria extends beyond the tram tracks of
Melbourne.
I would like to speak particularly of the Bracks
government’s $7.4 million Victorian tourism online
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project, under which visitvictoria.com was established.
This terrific project has been incredibly successful and
has been recognised for its user-friendly format. The
project recognises what the opposition does not, and
that is that about one-third of visitors around Australia
determine their destination through the research they do
on the Internet. We see this at home with our own
families, and certainly we see it from the constituents
around the electorate. I am also surprised at the number
of people who use the Internet regularly.
I had assumed that, while the Internet is great for young
kids, who get right into it, older people tend not to. That
is not evidenced by the number of little old ladies and
little old men who ring me or contact me via email. It is
used by people of all ages at all stages of their lives.
The government needs to tap into that valuable
resource. It is a relatively cheap and in some instances
free resource for tourism operators. This project links
web sites of regional operators. It establishes regional
Internet gateways and provides over 16 million pages
of tourism attractions, businesses and destination
information. It is a 74 per cent increase in the
information previously provided. The web site has also
recorded a record number of visits, with a 100 per cent
increase in visits. It has been accessed by 1.85 million
visitors from across Australia and around the world.
The web site visitvictoria.com is a real corker and a
major award winner. I refer to some of the awards it has
won. The web site won the 2003 bronze award for best
consumers site at the Melbourne Advertising and
Design Club. It was the highest honour presented in the
category at this year’s awards. MADC was established
in 1955. It is Australia’s oldest advertising club and
hosts the country’s largest creative award night, so it is
a huge honour for that government web site to receive
that award. It is a leader among federal and state
government web sites. Web analyst provider Redsheriff
ranks visitvictoria.com at no. 10, one of only two
Australian state government sites to figure in the top 10,
and we know there are many, many government web
sites. It is a tremendous tribute to the effort that has
gone into this.
In the last six months of 2003 Hitwise ranked
visitvictoria.com above all other state government
tourism web sites in terms of the share of the Australian
Internet audience. As part of the Victorian tourism
online project Tourism Victoria has made grants to
visitvictoria.com of between $1.4 million and
$1.6 million for maintenance and ongoing improvement
of the site. It has clearly been a terrific winner for
tourism in Victoria, visitors to Victoria and tourism
operators, because it has given them a terrific and
inexpensive opportunity to make sure that their
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destination information and businesses are easy to
access and have a broad audience, and that is what this
project seeks to deliver.
It is further evidence of this government’s support for
tourism. We have seen the number of visitors to
Victoria continue to grow in the face of what might
have been a huge reduction in tourist numbers, given
that tourism has decreased in other parts of the world
and throughout Australia. That is because of the
proactive steps taken by the government and its
preparedness to put its money where its mouth is and
invest, as previous members have said, in parts of
Victoria that have been particularly hard hit by drought
or bushfires. Funding has been specifically targeted to
areas affected by bushfires. Every government member
and minister visited Beechworth last year and spent a
number of days there. That has benefited the area
enormously, just as tourism has multiple benefits. It
was important for government members to see the
devastation and to give the town a boost as a vote of
confidence in this incredibly beautiful part of Victoria,
despite the ongoing bushfire recovery and drought that
continues to affect it.
I will provide some facts and figures about government
programs and how they have impacted on Victoria.
Victoria’s interstate arrivals for the year ending
September 2003 are up by nearly 6 per cent, which
outperforms the Australian average of 4.4 per cent.
These figures are on top of huge visitor numbers to
Victoria in 2000 and despite the various tragedies that
have occurred around the world and in Victoria. These
are terrific figures. Among those interstate arrivals there
was an 18 per cent increase in interstate visitor numbers
to regional Victoria. That is terrific, because we do not
want visitors just to arrive at Melbourne Airport and
stay in Melbourne — although that would be a great
experience — we want them to move out to regional
Victoria. This includes visitors from New South Wales,
which grew by 13 per cent; South Australia, 19 per
cent; and Queensland, 30 per cent. These are fabulous
numbers for Victoria, and they show that government
investment and a proactive minister in a proactive
government can maintain and increase good numbers
and maintain and help grow an industry even when the
odds are against them.
International visitors have increased by 2 per cent —
the only positive result in Australia. Business travel is
up 12 per cent, which is against the national trend, and
international visitor nights have increased by 11 per
cent. This is great for Melbourne and great for regional
Victoria. As has been said by previous speakers,
tourism contributes $9 billion to Victoria’s economy
and accounts for around 150 000 jobs.
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Of that total, in regional Victoria alone tourism is worth
$3.5 billion and is responsible for 60 000 jobs. I
welcome the government’s initiatives and the hands-on
and proactive role that the Minister for Tourism plays.
He is a firm champion of tourism. He knows Victoria
well and what we have to offer, and he advocates well
for the industry. He is very passionate about the
industry. I welcome his efforts and the government’s
investment. I am pleased to be part of the government’s
friends of tourism group and I am proud to be part of a
government that recognises the benefits of tourism and
is prepared to put its money where its mouth is and
have an ongoing and proactive commitment to it.
I congratulate all the tourism operators for their great
efforts. It is only if we have a great product that people
will come back again and again. We know we have a
fabulous product, and that in the Macedon electorate we
have fabulous businesses and great bed and breakfasts.
I encourage Victorians to get onto their computers and
the Internet and visit www.visitvictoria.com.au and
come and see the great state we live in that we are
proud to represent.

Teachers: industrial action
Mr PERTON (Doncaster) — Today is the day that
one grieves for the state of Victorian schools. Hundreds
of thousands of students are having their education
disrupted today. Either their parents are having to take a
day off work or spend hundreds of dollars in child-care
expenses, or their relatives, including grandparents and
the like, are having to take responsibility for these
children. It is estimated that this is the largest strike in
the state and Catholic school systems in the history of
Victoria. There are estimated to be 30 000 state school
teachers on strike today and 10 000 teachers on strike in
the Catholic school system. At least 84 state schools are
closed and at least 180 schools are running with a mere
skeleton staff. Those schools that are closed include,
amongst others, schools in the electorate of the Minister
for Education and Training, who is at the table, and the
school that she chooses to make all her announcements
at.
Last year she chose to go to Altona Meadows Primary
School to sack 300 education department public
servants. Altona Meadows Primary School is showing
its gratitude to the minister — it is closed today. Altona
West Primary School is closed today. The schools in
the electorates of each member in the chamber are
probably on the list I have of schools that are either
completely or partially closed.
On the basis of a survey we conducted this morning
things are indeed very difficult. One only had to listen
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to ABC radio 774 Melbourne this morning to hear
parents ringing in in confusion, having taken their
children to school and then being told there was no
supervision available to them as was promised by the
minister and by the department. One secondary school
we contacted is operating classes at year levels 8 and 9,
but even in those year levels only 185 of the 400 kids
have turned up at school. The probability is that parents
with two children, one out of school and one in school,
have chosen to keep both at home, and other children
may simply be wagging school. One does not know
how many tens of thousands of children are on the
streets today unsupervised, uncontrolled and either
being engaged in antisocial behaviour or at risk by not
being under the supervision of an adult.
This is not only the case in Melbourne. It is the same in
your electorate, Acting Speaker. I did an interview
earlier on Ballarat radio, and the commentator indicated
that the calls that had come in indicated there was a
high level of teacher compliance with the strike call,
and that again parents were utterly confused as to
whether their children would be looked after today.
They were taking their children to school only to find
that there was not the supervision that had been
promised by the minister and the department.
What is the community reaction? Obviously some
choose to blame the government and some choose to
blame the union. In my view both are to blame. This is
a minister who chose to approach today’s debate by
attacking the public relations company that does the
work for the education union. What a bizarre thing to
do! The minister literally spends tens of millions of
dollars of taxpayers money on public relations for
herself — not for the government but herself — and
wants to attack the public relations firm doing the work
for the union.
Why are these teachers on strike? The union served its
log of claims on the government 14 months ago. It was
six months before the government chose to enter into
discussions with the union. The government chose to
allow this negotiation period to go beyond the length of
the enterprise bargaining agreement, and it is the
government’s fault that we are now in a position that
the union can take lawful strike action — and it is out
there today. Thousands of teachers are down at the Rod
Laver Arena, and there will be thousands of teachers on
the front steps of the Parliament engaged in lawful
strike action.
Mr Lupton — You go and address them.
Mr PERTON — I am quite happy to. You can
come out with me.
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Mr Nardella interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
The members for Prahran and Melton will stop
interjecting. The member for Doncaster, through the
Chair.
Mr PERTON — Maybe the member for Prahran
can explain to the parents of the schools in his
electorate why they have to take a day off work, why
they have to get other relatives to look after the kids and
why they have to spend hundreds of dollars on child
care. You go and explain that to the parents!
Honourable members interjecting.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Doncaster should address his remarks
through the Chair.
Mr PERTON — He cannot explain that. It has
taken 14 months to negotiate an agreement! Lies and
cant typify the approach of the government in this
area — and the backbench of the government in
particular. The backbenchers must hang their heads in
shame at the bargaining approach of the government.
The member for Melton giggles and laughs, but the
reality is that an old union man like him would be
ashamed to be a part of this bargaining agreement, and
so too other members of the Labor backbench,
particularly those who have been involved in teaching
or the education bureaucracy.
Mr Nardella — On a point of order, Acting
Speaker, the honourable member for Doncaster has
accused me of being ashamed of being a unionist and of
what is happening today. I am only ashamed because
he is on his feet — —
The ACTING SPEAKER (Mr Ingram) — Order!
There is no point of order. The member for Melton will
resume his seat.
Mr PERTON — How can you make an offer of
2.5 per cent to a profession and say, ‘Come back from
holidays a week early’? Are we going to give them
professional development for coming back a week
early? No! But the lies and the cant are shown by the
fact that the agreement in New South Wales — —
Mr Maxfield interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Narracan is out of his seat and it is
disorderly to interject when a member is not in his
place.
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Mr PERTON — The New South Wales
government has given its teachers a 5 per cent increase.
Their salaries now far exceed the salaries of Victorian
teachers. The member for Melton knows, and the
member sitting next to him knows because she is
involved in the inquiry into this matter, that we are
losing high-quality Victorian teachers to schools
interstate, we are losing high-quality state teachers to
the private system, we are losing Victorian state
education teachers to Britain, Japan and the United
States, and we are losing them to other professions that
do not have such an unfair capped salary.
The problem is we do not have any level of
performance pay in the state education system. The
minister engaged the Boston Consulting Group last
year to work out a way of measuring the quality of
teachers’ performance. The well-respected Boston
Consulting Group has advocated 360-degree analysis
for teachers, as occurs in other professions and
occupations, so that you look at the objective results of
the students in the classroom, you get feedback from
colleagues and peers, you get feedback from the
leadership of the school, and you get feedback from the
students in the classroom. You ought to reward those
high-performing teachers — the top 20 or 30 per
cent — with salaries that really reflect the value they
are giving in improving the learning and social
outcomes of children.
Those teachers who are underperforming and who are
identified as not adding value to their students’ learning
ought to be offered intensive professional development.
They ought to be treated as professionals. But instead
what we have is an old-fashioned industrial bargaining
position. The government is at fault and the union is at
fault. The union is a dinosaur when it comes to
representing its members, because were it to genuinely
have an interest in high-quality teaching and were it to
genuinely have an interest in lifting the upper pay levels
that are available to its members, it would endorse the
360-degree analysis that has been offered to the
minister as a tool for teacher assessment.
If you look at the figures, the starting salary for a
teacher in Victoria is quite good compared to other
Organisation for Economic Cooperation and
Development countries and compared to the developed
world. The starting salary for a teacher is reasonably
generous. But from there on — from 5 years on or
10 years on — you only get paid more for time serving
or for taking on an additional responsibility. We do not
reward teachers for quality teaching, and that is why
they are walking. That is why they are leaving the state
education system. That is why we have a shortage of
maths teachers.
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Mr Maxfield interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Narracan!
Mr PERTON — That is why we have a shortage of
maths teachers, a shortage of teachers in languages
other than English, a shortage of teachers in science, in
physics and in chemistry.
The Minister for Education Services keeps saying life
has never been better for teachers. Then why are they
continuing to walk away? What is particularly
interesting this week is that the analysis by the
Australian Education Union shows that the propaganda
and the lies of the Labor Party are completely false. The
union has given an analysis to its members which
demonstrates that teachers’ salary conditions were
clearly better under the Kennett government than they
are today. The union told its members:
If teachers were to accept the current offer of 3 per cent per
year, after an equivalent six years of the Bracks government,
the salary increases awarded would be 17 per cent, well
below what was paid during the period of the Kennett
government.

It went on to say — and this memo is a month old:
The Victorian government has had our claim for 13 months
and did not start negotiations until late July last year.

The memo goes on:
During the period of the Kennett government, teachers were
awarded salary increases of 20.8 per cent, plus two
$8 payments. A further 2 per cent was awarded after the
election of the Bracks government, which was part of the
Kennett salary rollout. This was over a six-year period.
During the four-year period of the Bracks government, SSOs
(school support officers) and many teachers have been
awarded salary increases of an average of 11 per cent …

In other words, this is a government that talks big on
education, but its delivery is very low indeed.
Mr Nardella interjected.
Mr PERTON — The member for Melton can say,
‘Oh gosh, we have employed more teachers’. If you
cannot afford to pay teachers a decent salary, then it is a
complete fraud to have employed these additional
teachers. If you cannot afford to pay them a decent
salary, to pay them a salary that reflects their
professional status, then you have made a very bad
strategic mistake.
One of the things the public finds particularly odd is
that while the teachers on strike are losers, the kids are
losers, the parents are losing a day’s pay or paying
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additional child care and employers are losing money
as seats in their businesses or places in their factories,
farms and the like remain vacant because people cannot
go to work as they are looking after their children, this
government is able to find an extra $7 million each day
of a strike to fix its bottom line.
There must be a big problem in the education
department when schools like Essendon, Niddrie and
Doncaster are having budget slashes this year of
between $100 000 and $300 000; when you have to
claw back Workcover levies from schools; when you
have to make schools pay for asbestos and electricity
audits for which the department used to pay; and when
you cancel $100 million in maintenance last year and
the year before and the parents have to engage in
fundraising to make up that money. I challenge the
minister — she has $7 million in her pocket today
which will be in her budget as a result of this strike —
to give it to the schools. It is about $3500 per school.
The minister should give it to the schools. The kids and
the schools are the losers, and it is this government’s
fault.

Tourism: opposition policy
Mr LUPTON (Prahran) — We are grieving today
about the fact that the Liberal Party in Victoria has no
understanding of tourism and its importance to the
state’s economy. That is in stark contrast indeed to the
way in which the Bracks Labor government
understands and supports tourism. That support is good
for all Victorians. It is good for our economy and it is
good for jobs. It promotes around Australia and
overseas all the benefits that we have here in Victoria.
We can point to a number of matters which illustrate
the fact that the Victorian Liberal Party does not
properly understand tourism and its significance. One is
that the current Liberal Party opposition in
Victoria does not have a shadow minister for tourism
which I believe is a first in this state. It has a member of
its backbench team as a spokesperson for tourism. It
does not regard tourism as being important enough to
have its spokesperson in the shadow cabinet. As I said,
I believe that is a first for Victoria, and it shows the
complete misunderstanding this Liberal Party
opposition has about the importance of tourism and its
strategic significance in our economy. The fact that it
does not have a shadow minister for tourism indicates
that the Liberal Party does not accept and understand
that tourism is a legitimate industry in its own right and
that it is vital for economic growth and creating jobs in
Victoria.
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I want to take the house through a number of factors
that show the contribution tourism makes to Victoria
and to illustrate how out of touch the Liberal Party is,
because it seems not to understand these important
matters. I want to look at the number and type of
tourists who have come to Victoria in the last year or so
and in particular to focus on international visitors. It is
important to understand that in the context of tourism
the last year or two have been very difficult for the
tourism industry not only in Victoria but around the
world. The figures that we are able to speak about for
tourism in Victoria are good figures in their own right
but they are even better figures when one considers the
international environment in which they have been
created.
The Victorian government has put millions of dollars of
extra funding into major targeted tourism campaigns in
Australia and overseas. It has refocused the marketing
activities at home and abroad through Tourism
Victoria, the Victorian tourism industry and
international marketing partners to achieve fantastic
results against the odds. In 2003 we see that
international arrivals were up by nearly 6 per cent,
outperforming the Australian average of 4.4 per cent.
There was an 18 per cent increase in interstate visitor
numbers to regional Victoria. Tourism is an important
factor for the economy right across the state. Visitors
from New South Wales grew by 13 per cent, from
South Australia by 19 per cent and from Queensland by
a massive 30 per cent.
I mentioned that today I want to take some special
interest in international visitors to Victoria. The
numbers for international visitors last year were up
2 per cent, the only positive result recorded in Australia.
Business travel was up 12 per cent which was against
the national trend, and international visitor nights in
Victoria were up 11 per cent. That is very good news
for all Victorians. It was achieved in a year that saw a
lot of uncertainty about international travel with the
outbreak of severe acute respiratory syndrome (SARS)
and the war in Iraq and, closer to home, the drought and
bushfires. Victoria’s tourism industry is to be greatly
applauded for this fantastic result, and the tourism
minister should be congratulated on his fantastic work
and devotion to supporting the industry in this state.
Continuing with the emphasis on international tourists,
I want to speak about the international visitor survey
statistics for the year ended September 2003. These
surveys, which are carried out every year, indicate that
Victoria experienced a 2 per cent increase in
international visitor numbers over the previous year.
That means over 1.2 million international visitors came
to Victoria. In comparison the number of international
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visitors to Australia generally decreased by 1 per cent.
It is clear that Victoria has outpaced the rest of
Australia in a massive way in attracting international
visitors. That result was in the face of the continued
impact of the war in Iraq and the outbreak of SARS.
In particular we recorded very good increases in
international tourism from the traditional market of the
United Kingdom as well as the United States of
America, China and Germany in particular.
The contribution that tourism makes to Victoria needs
to be clearly understood. It has an enormous economic
impact on our state. Tourism contributes about
$9 billion to Victoria’s gross state product, and
$3.5 billion to Victoria’s regional economy. That means
that for every $82 000 spent by tourists, an additional
job is created in Victoria, and an extra $48 000 is
generated for Victoria’s economy.
Tourism in this state employs 150 000 Victorians,
60 000 of them in regional areas, and this equates to
6.2 per cent of the Victorian work force. A significant
number of the people who are employed in this state are
employed in jobs derived from tourism. Tourists spend
more than $10 million on goods and services in
Victoria each year, and when I talk more specifically
about the Prahran area I will go into some of the
reasons why that is a particularly good thing.
Every 1000 international visitors generate on average
more than $2 million in export income, and, of course,
in a year that saw some significant difficulties for our
export industries in Victoria because of the drought,
that type of increase in investment expenditure through
tourism has a very important effect on keeping
Victoria’s economy strong and vibrant.
Of course Melbourne Airport has been doing a terrific
job in generating more traffic in recent times, and we
had the announcement recently that Jetstar will be
running its budget flights out of Avalon Airport, near
Melbourne, which is a great boost for the regional
economy, particularly in the Geelong region as well as
Melbourne.
Another interesting statistic about tourism figures is that
27 per cent of visitor nights in Victoria are from
international tourists. That indicates why it is important
for the government to continue with its significant
marketing campaigns overseas, because if more than a
quarter of our tourists are coming from the international
market there is an enormous potential for growth in that
area. Of course that growth is expected to continue and
to increase in the next decade or so, and it is estimated
that it will double in the next decade. That means that
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international tourists will add about $40 billion in
Australia’s export earnings by 2012. Of course tourism
also helps to build our communities. It offers
employment for neighbourhood and regional renewal,
and it is one the fastest growing sources of jobs for
young Victorians, which is a very important point.
Those sorts of figures about the contribution of tourism
to Victoria’s economy indicate why it is important
across the state as a whole. I want to mention some of
the reasons that it is important to my electorate of
Prahran in particular. Chapel Street in Prahran is part of
the Melbourne brand. It is part of the campaign that the
Bracks Labor government is running overseas to attract
all of those international tourists to Melbourne. Chapel
Street is one of the most well-known parts of
Melbourne, across Australia and around the world.
The growth in tourism, particularly international
tourism, is part of the ongoing revitalisation of the
Chapel Street and Toorak Road business precincts,
which are an important part of my electorate. We can
see that in the last three or four years under the Bracks
Labor government there has been a continual and
steady increase in business activity. If one looks
particularly at the Toorak Road area, which a few years
ago was really in the doldrums, one finds that there has
been a significant increase in business activity there,
and a large part of that is because when international
tourists come to Melbourne they come to Chapel Street
and Toorak Road. They know there is great shopping,
restaurants and accommodation in the area, and it is an
important part of jobs for local people.
Part of the reason for people coming to the Prahran and
St Kilda areas when they visit Melbourne from
overseas is that they know that all of the services they
need are there. It is quality, it is affordable, and there is
an enormous variety. But it is not only for the shopping
that people come to Prahran and St Kilda. There are the
parks, gardens and beaches, and I am fortunate to have
in the electorate of Prahran the Royal Botanic Gardens
and the Domain area, which is on every tourist’s
itinerary.
The electorate of Prahran also extends down a couple of
hundred yards from Luna Park and the St Kilda beach,
and it is an important part of our local economy. The
ways in which people visit the area are very important,
and our Melbourne tram network is significant in that
regard. Late last year, along with the Minister for
Transport, I was happy to announce that the W-class
trams are being reintroduced onto the Chapel Street to
St Kilda Road route — routes 78 and 79 — which is
going to be a very important part of the tourist branding
for the Prahran and St Kilda area in the future. The
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W-class trams now operate on the City Circle run, but
they will operate on the Prahran–St Kilda run as well,
and in the same way as people visiting San Francisco
have a ride on the cable cars, when people come to
Melbourne they will know they can go on the City
Circle and Prahran tram lines and have a trip on our
world famous heritage W-class trams. That will be
important for tourism in the Prahran area, and it all
flows through to economic growth, to jobs and to
prosperity for the local area.
Not only are trams a great way to get around the local
area to come and shop, not only is it a great place to
have a meal at the marvellous cafes and restaurants we
have in the area, but it is also a great place to stay in its
own right. In the Prahran area we have every form of
accommodation that is suitable to every pocket. We
have accommodation from backpacker hostels all the
way through world-class bed and breakfast
accommodation, to five-star hotels.
There is something for everybody. It does not matter
where you come from or what your economic
circumstances are, if you are travelling to Melbourne
there is somewhere for you to stay in the Prahran and
St Kilda areas. Of course in the most liveable city in the
world — Melbourne — Prahran and St Kilda are great
places to base your travels throughout regional Victoria,
down through the Mornington Peninsula, up into the
Central Highlands and to places like Ararat and the
Grampians. We all gain enormous benefits from
tourism. That is quite clear from the economic benefits
I mentioned earlier: the contribution of $9 billion to
Victoria’s gross state product. It is a fantastic industry.
It needs to be supported. I know this government
continues to support tourism across Victoria.
Mr Helper — A great minister!
Mr LUPTON — As I said earlier, the Minister for
Tourism should be congratulated by this house and by
all Victorians who, one way or another, directly and
indirectly benefit from the jobs, prosperity and growth
that tourism provides. In this grievance debate today we
are reflecting on the fact that this government
understands tourism properly but the Liberal opposition
in Victoria does not.
Question agreed to.
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DRUGS AND CRIME PREVENTION
COMMITTEE
Fraud and electronic commerce
Mr COOPER (Mornington) — I wish to comment
on the report of the Drugs and Crime Prevention
Committee on its inquiry into fraud and electronic
commerce and to commend that report to honourable
members. It was, as members would probably be
aware, officially presented to this house yesterday. I
hope that by now members have got their copies of the
report and will be going through its 379 pages of
comment and recommendations.
I think it is reasonable to state that fraud and corporate
dishonesty have been growing rapidly in Australia and
therefore in Victoria over the last decade. While we are
well acquainted by the media with the fraudulent and
criminal activities of people such as criminals Alan
Bond and Christopher Skase, those individuals are
simply the tip of the iceberg. Fraud in all its forms has
now invaded virtually every aspect of everyone’s lives,
and people need to be made aware of it.
This report is very comprehensive, but I do not think
the committee would argue at any stage that it is the
absolute bible on the issue. There is a lot more work to
be done. It may well be done by the Drugs and Crime
Prevention Committee, but more particularly it needs to
be done by the government in Victoria and indeed
governments right around Australia, because if there is
not an Australian all-of-government approach to this
issue, then certainly those who are perpetrating criminal
fraud upon the community will fall through the cracks,
as it were, and be able to continue to carry out their
activities to the detriment of the entire community.
At the beginning of my remarks I pay particular tribute
to the work of the committee as directed by its
executive officer, Ms Sandy Cook. In this long
investigation by the committee she has been very ably
assisted by consultants Dr Russell Smith, Mr Jamie
Walvisch and Mr Stuart Candy, all from the Australian
Institute of Criminology. The first two in particular
have put in an enormous amount of work and expertise,
resulting in a report that has received considerable
acclaim around Australia, not just in Victoria. This
Parliament can be very proud not only of the work of
the committee itself, which has extended over a period
of the 54th Parliament into this Parliament, but also of
the work of those officers. I note that only two
members of the committee have carried on to the 55th
Parliament — myself and the Honourable Sang Nguyen
in the other place. We have managed to keep an eye on
it as it has gone through the two parliaments.
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I commend the report and highlight the issue of
identity-related fraud. Identity-related fraud can affect
us all, and members need to pay considerable attention
to the comment by the committee on that matter and to
its recommendations in that regard. We also ask
members to pay particular attention to the fact that a lot
of fraud is not reported, particularly by corporations.
They prefer to keep it under wraps, and the committee
has given weight to that issue by making its key
recommendation that a Victorian Fraud Information
and Reporting Centre be established within the Victoria
Police to coordinate and respond to all aspects of fraud
reporting and prevention and the provision of
information statistics. This would enable us to have a
central agency to coordinate everything that occurs in
relation to fraud crime. We would urge not only that
that occur in Victoria but that other states and the
commonwealth also move into that area of coordination
and set up similar bodies. As I said, this report is
comprehensive, and I urge all members to look at it and
make their comments.
Mr MAXFIELD (Narracan) — As I prepared to
make these remarks I tried to work out how I was going
to fit comments on the 374 pages of this magnificent
report into 5 minutes. I started by trying to pull out
some of the key issues, and I thought, ‘How on earth
can I do justice to such a wide-ranging report, one
which has looked at and identified a number of issues
with regard to fraud and electronic commerce, and
certainly how can I do justice to the views contained
within that report on how to tackle that issue?’. I can
merely comment in broad terms about some of the
issues affected.
I wholeheartedly agree with the comments made by the
previous speaker. In particular I want to thank
Dr Russell Smith and Jamie Walvisch for their
tremendous hard work. I am sure they must have
woken up at 3 o’clock in the morning and said, ‘That is
another point!’, and rushed to put pen to pad. They
have put in a huge amount of time and effort over the
last few months and earlier. I also want to thank Sandy
Cook, the executive officer of the committee, who has
kept the entire show on the road. She has the ability to
coordinate all the committee members, and I can assure
you that coordinating seven members of Parliament is
not easy, let alone trying to tackle the issue of electronic
fraud.
This has been my first time on this committee, and as
we held hearings, received submissions and learnt more
about electronic fraud I discovered that I do not think I
will ever use an automatic teller machine or a credit
card again. I want to go back to using my old bank
book! But the reality is that we have moved on. We
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should be able to have confidence in using Internet
banking and credit cards. The majority of transactions
are achieved without fraud, but there is significant fraud
out there. This report contains some very strong
recommendations and identifies the issues that come
into play.
A state government inquiry by the Victorian Parliament
cannot deal with all the issues clearly, so we need to
have a national approach as well as an international
approach to this problem. You hear stories of crooks
flying into Australia, committing fraud, getting caught
and ending up being deported, which means they are
free to charge into another country and do the same
things. We do not require only Victorian initiatives; we
also need to pursue the issue at the national and
international levels.
If I were asked what the key issue was in terms of
practical outcomes we can achieve locally in regard to
this inquiry, my view is that the creation of a Victorian
fraud information reporting centre is a key
recommendation. That is about bringing together
information from different sectors of the community
and not about trying to replace the Victoria Police and
its work in fraud. Essentially it is about bringing
together all the statistics. The people working for the
centre would have backgrounds in law, commerce,
banking, statistics and criminology. They would not be
sworn police officers, and essentially their role would
be to collate information from a number of sources.
That would be a key role because it is so critical to
know what is occurring out in the community.
The committee’s members have looked at a number of
other issues, and I will briefly touch on them during my
last minute. The committee examined the introduction
of a statutory system for the regulation of professionals
in Victoria, including regulations in regard to
accountants, financial advisers and other consultants,
such as mortgage brokers, for example. We have to be
aware that the majority of professionals who practise in
Victoria are doing a wonderful job and are committed,
but a number are not doing the right thing and are
letting down our community and those who have gone
to them for financial services. We require further
regulation in this area. We do not want to regulate
people out of existence; however, there needs to be an
element of control to ensure that the right sort of advice
is given. This also applies to corporations and
companies, especially at their highest levels. We need
to pursue the issue of fraud in business and trade
because there needs to be a culture of no tolerance to
fraud. Alternatively, we need to educate the community
on the issue of fraud so as community members — —
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The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired.
Dr SYKES (Benalla) — I welcome the release of
the Drug and Crime Prevention Committee’s final
report on its inquiry into fraud and electronic
commerce. As a member of that committee I am
pleased to have contributed to the inquiry, and I must
admit to having had my eyes opened to the extent of
fraud and the ease with which it can be conducted. As
has been indicated by previous speakers, the estimated
cost of electronic fraud in Victoria is of the order of
$640 million per annum, which is probably an
underestimate due to the conservative nature of the
reporting and the under-reporting by many companies.
I would like to highlight the key thrust of this report,
which is the need to reduce the prevalence of electronic
fraud by the use of a combination of strategies. These
strategies include increasing public awareness of the
risk of fraud and the need for people to protect
themselves, particularly against identity theft. It is very
much a case of educating people and encouraging them
to take responsibility for protecting themselves as part
of the overall thrust of encouraging people to be
responsible for their own actions and their own risk
management.
Another strategy is to ensure more complete and timely
reporting in order to give our law enforcement agencies
a reasonable chance of success in catching the
perpetrators of fraud — that is, criminals. This does
require a cultural change among some of our bigger
companies in particular, which are reluctant to report
fraud because they fear that the negative publicity
associated with detection of fraud may impact on their
company’s reputation. The issue of currency traders
within the National Australia Bank in recent times has
highlighted a cultural issue in big companies of
recognising and reporting when things have gone
wrong.
There is also a need to increase the capacity of the
police to investigate reported fraud and to successfully
prosecute offenders. The coordination, collection,
analysis and dissemination of information at a state,
national and international level is critical for the success
of this aspect. Therefore a key recommendation in the
report is that a Victorian fraud information and
reporting centre be created. Equally there must be
appropriately skilled and experienced police
professionals and other staff available to outsmart and
catch the criminals. This requires an adequate career
structure within the fraud sections, active recruitment
and in particular the retention of quality and
appropriately motivated staff.
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I move on to congratulating the various people who
have been involved in pulling this report together. As
mentioned by previous speakers, I would particularly
like to congratulate the executive officer of our Drugs
and Crime Prevention Committee, Sandy Cook. She
does an outstanding job and has been ably assisted by
Michelle Summerhill, Rhonda McMahon and Sandy
Jensen. I would also like to congratulate and thank the
researchers, Dr Russell Smith and Jamie Walvisch for
their tremendous effort. They have been very helpful
and they are very personable. They are true
professionals in the way they go about their jobs. I
think the report highlights their professionalism and
capabilities as workers in this area. I would also like to
thank the chair of our committee, Carolyn Hirsh, for her
leadership and the members for their cooperative
approach in working together to achieve the common
goal of a report that provides a key plank in our fight
against electronic fraud. I commend this report to the
house.

LAW REFORM COMMITTEE
Forensic sampling and DNA databases
Mr HUDSON (Bentleigh) — I would like to speak
on the recent report of the Victorian Law Reform
Committee on forensic sampling and DNA databases in
criminal investigations. This is a most timely report
because it has been 20 years since Sir Alex Jefferies in
the UK pioneered the technique of DNA profiling. In
Victoria it is 15 years since we first put in place the
legislation that governs the forensic sampling regime
here. That regime has been added to incrementally over
the years, but this is the first comprehensive look at
how the legislation is working, how that regime is
working and what needs to be done to improve it in the
future. Most members of the house would be aware that
the use of forensic sampling has expanded rapidly in
recent years. There are lots of current cases where
forensic sampling has been at issue in the conduct of
criminal investigations.
I would like to take the opportunity to thank the
honourable member for Sandringham, the previous
chair of the committee in the last Parliament who did
some of the initial research and investigations. I thank
his committee for the work that it did. In terms of the
writing of the final report and the recommendations,
they are owned by the current committee. There are
over 60 recommendations in this report. In a number of
areas we have made important recommendations to
expand the forensic sampling regime. I just want to
touch on those in the brief time that I have.
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First of all we have sought to include theft in the range
of offences for which a sample can be taken from an
offender. Most of us know that already you can sample
an offender who is sentenced to a term of imprisonment
for offences such as rape, murder, aggravated assault
and burglary. We have had a look at the list of
schedule 8 offences under the Crimes Act, which is a
bit of an ad hoc list. We had a look at what is a serious
indictable offence and said that anyone who is
convicted of an offence that attracts a term of
imprisonment for five years or more should be subject
to automatic sampling.
The second element is that we have recommended that
those offenders who are convicted of an offence and
imprisoned should be automatically sampled. There
will be no requirement for a court order. So this
improves the efficiency of the system. It will ensure
that we can focus on those serious offenders. The
research shows that if you are a serious offender, then
you are likely to have committed other offences. Let us
look at what the police have been able to do with the
current regime. Since February 2000 a total of
539 offenders have been charged with a total of
2712 offences as a result of matches made to unsolved
crime scenes to the DNA database. We believe that
adding theft to that list will significantly improve the
capacity to solve unresolved crimes.
Secondly, in relation to the suspects we have made a
similar set of recommendations. We have
recommended that the range of suspects who can be
sampled on a court order be extended to suspects who
are accused of theft. At the moment there is only one
option open to the police — to ask suspects to volunteer
to provide a sample. If a suspected thief does not
provide a sample on a voluntary basis, then they cannot
be sampled. We think that is an anomaly, and we have
recommended that the police should be able to get a
court order to sample those suspects.
The third area in which we have made
recommendations is in relation to the Victoria Forensic
Science Centre. The centre is currently part of the
Victoria Police. We believe it is in the interests of
justice that the centre become independent of the
police. The probative power of DNA evidence is such
that the resources of the centre should be available to
both the defence and the prosecution. The centre should
be able to determine its own priorities. It should be able
to determine the most important cases in which samples
are provided and analysed. There are independent
laboratories in other states. We believe this would
improve — —
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The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

DRUGS AND CRIME PREVENTION
COMMITTEE
Fraud and electronic commerce
Mr WELLS (Scoresby) — It gives me pleasure to
speak on the Drugs and Crime Prevention Committee’s
report into fraud and electronic commerce, which was
presented to Parliament on 5 January this year. As a
member of the committee I know it is not always easy
to pick up a report from previous committees, but I
think with continuity of staff that this has worked well
in coming to the conclusions that it has. I believe the
previous members on the committee would be very
pleased with the way this has turned out.
As has been mentioned before, the committee found
that fraud cost Victoria about $641 million in 2001–02.
I suspect that is a gross understatement of the actual
amount because of the amount of fraud that is hushed
up, swept under the carpet and other reasons that it is
not actually recorded. I expect that the $641 million is a
very conservative amount. I am very pleased that the
committee’s key recommendation was to introduce the
Victorian fraud information and reporting centre. I
think this is a very important point. We did not want
another bureaucracy set up to investigate fraud, so this
is going to be part of the Victoria Police. I suspect it
will be run along the same basis as the DNA centre at
Macleod. The DNA centre at Macleod has the very best
scientists and the best firearm experts and they are able
to present a case to hand to the police as evidence.
I see the Victorian fraud information reporting centre
operating along the same lines, staffed by civilian
analysts with backgrounds in law, commerce, banking,
statistics and criminology who will be experts in the
area of fraud and capable of building a case with the
available evidence to present to the police. This will be
a very effective way of bringing fraudsters to the justice
system.
It will take some time for this concept to be up and
going, but it is important that we first educate the
members of the Victorian police force, because the
police out in regional and rural Victoria will need to
understand how this system is going to work. If
someone reports a fraud to police in Bendigo, Ballarat
or Bairnsdale, for example, then it is important that they
contact the Victorian fraud information reporting
centre, because they may be filling in just one part of
the jigsaw, and it is important that a central body can
get all the information to then be able to build a case
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around it. If someone moves into a country town,
commits a certain amount of fraud and then moves on
to another town and another town after that, this central
body will be able to piece it all together, rather than
having a local police officer try to build a case and
perhaps miss out on identifying a number of other
crimes that this person has already committed. So it is
important that the local police in rural and regional
centres understand what this centre is all about.
The report also recommends the registration of
accountants. I am one of those accountants who are out
of step with their profession and who do not like the
regulation or registration of accountants. But we are
getting to the stage now where I have a problem with
companies appointing auditors year after year after
year. I do not think it is a healthy situation. The auditor
is there to represent the shareholders, and if the auditor
is being appointed by the directors, by the company or
by some other system, as is the current situation, that
does not necessarily protect the shareholders, because
an institution can vote along certain lines and appoint
the same auditor. That is an unhealthy relationship, and
I am glad it is something the committee is looking at in
relation to the registration of accountants and financial
advisers.
It is important that fraud be reported. It is too easy for
corporations and other large organisations to pull
together and sweep these frauds under the carpet
because they do not like the bad publicity. It is time for
us to nail these frauds, and it is very important to have
them reported.
In the time I have left I would like to thank the people
who gave us such great technical advice — Dr Russell
Smith and Jamie Walvisch, who were excellent and
really assisted us in bringing the recommendations
forward. Thanks also to Sandy Cook, who worked
around the clock as our executive officer and provided
great continuity, and to Michelle, Sandy and Rhonda,
who helped in the office.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.
Mr ROBINSON (Mitcham) — I also want to speak
briefly on the inquiry of the Drugs and Crime
Prevention Committee into fraud and electronic
commerce. I am not a member of the committee, but I
congratulate the members involved and the
administrative staff for this weighty tome, which does
in itself demonstrate the value of parliamentary
committees.
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I am interested in the recommendations detailed around
pages 205 and 206 which go to identity fraud. A
number of speakers in the past few minutes have
focused on that, and I am interested because of a local
experience in the Mitcham electorate, which goes very
much to the integrity of the Australian Securities and
Investments Commission (ASIC) database.
It is my very strong belief that that database is not being
managed as adequately as it should be and that it is
allowing identity fraud to be perpetrated. The example I
wish to provide involves a local trader who, upon
applying for a bank loan for a new photocopier, was
frustrated because it was taking so long to be approved.
It was not a very big loan. He was later admonished by
his bank, which said, ‘You shouldn’t have changed the
directors of your company without telling us’, to which
he replied, ‘Well, my wife and I have been the directors
of the company for 15 years. There have been no
changes’. The bank then produced an extract from the
ASIC database that showed there had in fact been a
recent change of directorships, which was totally
unknown by the true directors.
It turns out that there is nothing to stop people, other
than the threat of a sanction, from cuckooing the
company registration details through the ASIC
database. You simply submit a piece of paper with a
real name or a bogus name and a bogus address, and
that will as a matter of course be entered as the new
directorship details for a company. Unless you, as a
genuine company director, are checking the company
register every day, which would be a time-consuming
process, you cannot be sure that these details have not
been changed.
What made the situation worse for the local trader was
that he tried for several weeks to get ASIC to rectify
what was obviously a fraudulent change of details, but
was extraordinarily frustrated with the length of time it
was taking ASIC to do that. In fact, he came away with
the view that ASIC was not that interested.
This problem has been pointed out a number of times to
ASIC, and I understand there have been a couple of
occasions on which newspaper commentators have
focused on it. The problem could be dealt with
relatively easily — I have certainly made this proposal
to ASIC — by the introduction of a system whereby,
upon receipt of details of company directorship
changes, ASIC simply sends a note to the original
directors who are listed seeking confirmation of these
changes. If something fraudulent is being attempted, it
would immediately come to the notice of the real
directors.
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People are obviously doing this to obtain benefits
illegally. In the case I have provided it was the bank
which was relying upon the extract of the ASIC
database for the purposes of lending money, and it does
not take too much intelligence to figure out that the
holes in the ASIC database and in its procedures are
giving people a greater opportunity to access funds
fraudulently. This is something we need to be aware of.
I agree with the comment made earlier by members of
the committee that this problem is something we need
to be conscious of and that we need to provide our
police force with greater resources and a greater focus
on the problem. But at the same time I also believe it is
very important that entities like ASIC, which have
enormous power and enormous resources,
acknowledge that this is a problem and use the
resources they have to try to tackle it.
We had the bizarre situation of correspondence on
behalf of the traders to ASIC in which they put the
position that they understood this was a problem but did
not really want people talking it up as that would only
encourage more people to try to access the database and
change it fraudulently for illegal purposes. The
mentality seemed to be, at least some time ago, that
maybe the problem would not get any worse if we
simply did not talk about it. That is an intolerable point
of view.
This is a terrific report; it is obviously the product of a
lot of hard work. I say again to the members and very
diligent staff of the committee — well done!

BUSINESS OF THE HOUSE
Divisions
Mr BATCHELOR (Minister for Transport) — I
move:
That the amendment to sessional order 19 relating to the
operation of divisions agreed to by the house on
16 September 2003 be adopted.

We are seeking to adopt the sessional orders that relate
to the new streamlined voting procedures in the
chamber. This sessional order was put in place on a
temporary basis to trial the new streamlined provisions,
and that occurred on a number of occasions. From the
point of view of all people in the chamber — that is, the
members and the staff — the new voting procedures
have worked well to the advantage of both members
and staff. They were designed to streamline the process
and to stop wasting time. They still allow members of
the Parliament who want to vote outside the party
system to do so. The sessional order was designed to
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make it easier for the parties and for independent
members. Any change that sets out with those sorts of
objectives and is able to achieve them ought to be
supported. As I understand it, that is likely to be the
case. I am moving the motion because the two previous
times this has been the subject of discussion in the
chamber, the amendment to the sessional orders was in
effect sunsetted. The sunsetting provision has lapsed,
and we would like to continue with it. It is our proposal
to achieve that objective by moving this amendment to
the current sessional orders.
Mr PLOWMAN (Benambra) — The concern I
have is that although undoubtedly what the Leader of
the House has said is correct — that it has been
successful in reducing the time element — there are
other issues that relate to the division arrangements
under sessional order 19 which the opposition parties
find unacceptable. Our concerns relate to quite a few
things, but the main thing is members are not voting at
one time. There is a separation of the time when people
vote, and that means the division arrangement does not
treat fairly the way people might vote. Those people
who have the opportunity to vote last under this
arrangement can if they wish see how the other parties
and the other independents — if there were more
independents — have voted before they cast their votes.
That is totally different to the way the division
arrangements originally took place in this house. It
certainly introduces a change which is unacceptable.
The other issue, which I think is equally important, is
that clearly the arrangements under sessional order 19
are a halfway house. We are going halfway towards
implementing an expedient way of dividing where we
minimise time and where we get a straightforward
arrangement which people understand and can see.
Plainly there is no benefit to any members when they
vote, whether it is earlier or later. Electronic voting is
the direction we should be heading. Most people in this
house would accept that the changes that have been
made in Scotland and Wales are an improvement on the
system in the Commons and the parliaments in
Australia. It is the direction we should take. My
concern is that if we accept this motion, then we will be
putting off the day when electronic voting will be
introduced, which is what all members of this house
would see as the ultimate in a fair, effective and quick
way of voting in this house.
In deference to the Leader of the House, I should say
that I told him we would accept the continuation of the
sessional order until standing orders were implemented.
However, that was on the basis that we would do two
things: we would accept it, but at the same time there
was a request to the Leader of the House that the time
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for debate on the standing orders be extended into the
next sitting week.
Because that has been denied us, it seems unnecessary
to go ahead and carry this, because clearly if the
government gets the standing orders through in this
week, which is its intention, those standing orders will
include sessional order 19 as the divisional process. On
that basis I can see no justification for bringing forward
this motion. However, I was quite prepared to make
that offer to the government if we could extend the
period of debate on this issue. If that was the sticking
point, we were quite prepared to accept that the
government should be able to retain the divisional
arrangements for the period required. With those
two points I indicate that the opposition will oppose the
motion.
Mr MAUGHAN (Rodney) — For the same reasons
as those outlined by the member for Benambra, the
National Party will be opposing these provisions. We
have certainly supported the trial, and it has worked
very well. It does save the house time and therefore
provides more time for members to speak on
legislation. Because the discussion on standing orders is
being rushed through without sufficient time to
adequately consider all of these issues we will be
opposing, step by step, the changes to standing orders,
including this one. This is not because we are
necessarily opposed to the points that are being put
forward but because we have not had sufficient time to
consider them. Issues like this are very important, and
we really do need to get it right.
I agree with some of the comments made by the
member for Benambra, particularly when he said that
while our present system, the one we have been
trialling, provides a quicker method and therefore
provides more time for members to debate legislation in
this house — that is a good thing, of which we certainly
approve — it does have the disadvantage that it can
give individual members the opportunity to have a look
at how others are voting before they make up their
minds.
Ultimately we will get to electronic voting, and that is
clearly the way we should be heading. I regard this
system as being an interim step to get there. But for the
reasons that I have already outlined — the fact that the
standing orders debate is going to be rushed through
and the Leader of Government Business is not giving
opposition members sufficient time to look at all of the
consequences of what is being proposed — we will be
opposing this and all other proposed changes to the
standing orders.
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Mr WYNNE (Richmond) — I rise to support the
proposition that is put by the Leader of the House in
this motion. The proposition being put by the manager
of opposition business in relation to divisions is that the
trial we had for the last three months of sittings in some
way provides an unfair advantage to one or other party
by the signalling of the seating. The suggestion that this
is in some way an unfair advantage to the government
of the day seems to me to be an extraordinary — —
An honourable member interjected.
Mr WYNNE — I understand the proposition by the
manager of opposition business to be that this might in
some way affect the decision making of the
Independents or minor parties on the way they might
vote. I would have thought that all members of this
house would be voting on the basis of the debate that
may have occurred in relation to a particular piece of
legislation, and not according to the voting whim of a
particular party or Independents or anybody else who
may join this chamber at a future date. It seems to me to
be quite an extraordinary proposition. In relation to the
coalition parties on the other side of the chamber, we do
know that they — —
Ms Asher interjected.
Mr WYNNE — The member for Brighton indicates
that they are in fact not a coalition, but they have
certainly been in coalition over the years and worked
very closely together. It defies belief that in any
practical sense the opposition would not know on any
division how the Liberal Party will vote and how the
National Party will vote on the particular issue. There
may be times when we are unclear about where the
Independents might vote on a particular issue, but it
beggars belief to suggest that the manager of opposition
business would be unclear as to where the National
Party or the Liberal Party were voting.
An honourable member — Together.
Mr WYNNE — One would assume they would be
voting together, but you can never be sure.
This is a wholly worthwhile proposition, which was
introduced by yourself, Speaker. It saves time, and, as
the National Party Whip indicated in his contribution, it
is important to the democratic process. The proposition
clearly enjoyed cross-party support when it was trialled
for the latter part of the last sittings. It strikes me that
this is a bit of a stalking horse for a debate that is going
to occur later on today where the opposition parties are
no doubt going to put to us that they have not had time
to consider the standing orders review document, which
has been around since November last year.
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An honourable member interjected.
Mr WYNNE — If they have not been prepared to
work over the summer break and prepare themselves
for this debate today — it was clearly signalled by the
Leader of the House before the end of last year that we
would be bringing this debate on — then their
performance in the debate will be judged accordingly. I
commend the recommendation of the Leader of the
House.
Ms ASHER (Brighton) — I, too, would like to
make a couple of comments about the new divisional
procedures that are being discussed under this notice of
motion.
I personally prefer a faster voting system. However, the
point that we in the opposition wish to make on this is
that the system we have trialled is not necessarily the
perfect system — and I guess many members in the
house would be particularly open-minded on it — and
it may not be the best possible system. I am well aware
that the manager of government business wants to trial
a new set of standing orders, and presumably there
would be input further along the track to not only an
expedited but perhaps a better voting procedure in this
place.
The issue I wish to raise is that at the moment the
system does not allow individual members of
Parliament to cast their votes; the parties cast votes for
them. We are not naive; we know that in the vast bulk
of votes the parties will make up their mind, and the
individual members of that party will cast their votes
accordingly. However, the previous system, whilst it
was in my opinion very longwinded and not
particularly productive to the processes of the
Parliament, at least allowed individuals to cast their
own votes.
I think the Standing Orders Committee could come to
an agreement on these processes to move things further
down the track. The comments I am making are more
in the area of progressing further improvements to
processes rather than simply saying, ‘This trial was a
change. We are going to adopt this; there is no better
method’. What I am putting on the table for
consideration not just of the government but of the
Standing Orders Committee is that they look at other
expedited voting methods that might include the
capacity of individual members of Parliament to cast
their own votes rather than the whips casting votes for
them.
The possibility of electronic voting has been flagged
already by a number of speakers. That would meet the
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criteria of an expedited voting procedure, and it would
also meet the criteria of allowing an individual to cast
his or her own vote. After all, notwithstanding the
nature of the party system in Australian politics we are
all elected as individuals to represent our electorates,
and up until this trial procedure we have had the
capacity to cast our votes individually as representatives
of our electorates. The point I make is that while there
may be a number of members in this chamber —
indeed, I am aware of them — who have a lot of
criticisms of the trialled voting procedure, I believe the
expedited voting procedure is a step ahead.
There are further issues that the government could
consider, but I have floated just one — that is, the
capacity of individuals to still retain, if you like, the
integrity of being the individual member of Parliament
for their own electorate and to cast their own vote rather
than have a party whip cast a vote for them.
I am sure there are many other areas where the
divisional system, which we have trialled and which the
manager of government business is seeking to entrench
in the standing orders, could be improved.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Industrial relations: disputes
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. Given that Victoria is facing
severe and ongoing industrial chaos with teachers — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Narracan! The house will come to order.
Mr DOYLE — It is no challenge getting a reaction
from him, let me tell you!
Given that Victoria is facing severe and ongoing
industrial chaos with the teachers, nurses, building and
power unions, will the Premier postpone next week’s
overseas trip until this mess is sorted out?
Mr BRACKS (Premier) — I reject totally the
supposition in the question. The reality is that the
enterprise agreements which were in place for a
three-year period have expired for teachers, nurses and
public servants. They have come up for negotiation
again, as they did three years ago. We will remain firm
and strong in our commitment to have a fair wage
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outcome but not to commit to the exorbitant wage
increases of 30 per cent over three years which are
proposed by the teachers union. Those increases would
effectively mean some $2.7 billion of funding and
would prevent any government from committing to
further education resources — more teachers, more
resources and more equipment in our schools. We are
committed to education and to resourcing education
better. We want to give a fair wage outcome, but 30 per
cent over three years is not fair.
On the last matter of the trade and investment visit to
the Middle East that I am taking next week, that
question proves effectively to this house and to the
people of Victoria that clearly nothing has changed
since November 2002. The Liberal Party is still not
ready to govern, that is for sure. Clearly the Leader of
the Opposition has not thought through the basis on
which he asked that question and has not realised that
that would simply play into the hands of the trade
unions in this area. It is a ridiculous proposition — one
which is a top-of-the-head response, which is not
considered and which proves yet again that the Liberal
Party is not ready to govern in Victoria.
Mr Smith — Don’t leave Budgie in charge; he’ll
pay out on the unions!
The SPEAKER — Order! The behaviour of the
member for Bass is inappropriate. I ask him to stop
interjecting in that manner.

Commonwealth Grants Commission: state
funding report
Mr ROBINSON (Mitcham) — My question is to
the Premier. I refer to a new report by the
Commonwealth Grants Commission into state funding
and ask whether that report is consistent with the
Howard government’s approach to state funding, and if
so, in what ways.
Mr BRACKS (Premier) — I thank the member for
Mitcham for his question. The answer to the first part of
his question is unequivocally yes. Certainly this is
consistent with the anti-Victorian line which we are
consistently hearing from the Howard government. The
Commonwealth Grants Commission revenue sharing
report comes up for reconsideration every five years.
Today the Commonwealth Grants Commission
reported on the allocation of the revenue sharing around
the states and territories in Australia and confirmed the
inequitable funding arrangement which has been in
place under the current Howard government. Under the
Commonwealth Grants Commission report released
today, for every $1 of GST revenue generated in
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Victoria the state will get back 83 cents. So for every
dollar Victorians are contributing through their taxes
only 83 cents goes back to this state for sharing in
revenue raising.
Already, before the five-year report — —
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order. The level of interjection is far too high.
Mr BRACKS — Already, before the five-year
report, the subsidy per annum Victorians are paying to
the other states — Queensland, the Australian Capital
Territory, South Australia and Tasmania — is
$1.3 billion, and this report will add a further
$50 million to that $1.3 billion contribution. That
represents some $275 dollars for every person in
Victoria, out of their own income, which is going to
subsidise other states. We hoped that we would get a
fairer and better outcome out of the Commonwealth
Grants Commission as it reviewed its operations after a
five-year period. That hope is dashed. Victoria has been
disadvantaged, and I think you will hear that other
states have some disadvantage as well.
I can remember we once had a situation in Victoria — I
can remember being on the other side of the house
when these matters were raised by the previous
Premier — where there was a great consensus in
Victoria in opposing the Commonwealth Grants
Commission’s formula. What we have seen is a
significant policy shift from the Liberals here in
Victoria, who simply doff their hats to the federal
Liberals on every occasion.
Mr Perton — On a point of order, Speaker, the
Premier is clearly debating the question.
The SPEAKER — Order! I ask the Premier to
return to answering the question.
Mr BRACKS — I am very happy to come back to
the report — the five-year review of the
Commonwealth Grants Commission’s formula on
revenue raising. This is compounded further when you
also look at the special-purpose grants which are
coming to Victoria. In transport, for example, we
represent 25 per cent of the nation — 25 per cent of the
economic outcome in Australia. We generate about
26 per cent of road taxes, and we get back some 15 per
cent of road funding from the federal government. In
health, the Howard government as we know, has cut
some $1 billion from the allocation which was in the
forward estimates of the federal government —
$1 billion was cut off health over the coming health
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agreement. Of course the response we had from the
Leader of the Opposition was simply to say, ‘Take your
medicine’. That was what he said at the time.
If you look at the last eight years, you will see that
Victoria has been robbed of some 6000 places in higher
education. We will continue to stand up for Victoria
and get a better share of federal funding. We will
continue to make sure we get a better outcome for
Victorians in health, transport, education and the share
of revenue we deserve and should have in this state.
There are two key questions which the people of
Victoria must ask about the Victorian state Liberals.
Firstly, what will they do in the future about the
Commonwealth Grants Commission and what is their
policy? Secondly, what do they stand for, or is it simply
the echo of the Howard government that we hear in this
chamber?

Planning: rural zones
Mrs POWELL (Shepparton) — My question is to
the Minister for Planning. Given the ongoing confusion
and anger over proposed changes to rural planning
zones, will the minister now agree to delete the ban on
small lot excisions from farmland and instead introduce
right-to-farm legislation to protect agricultural land
while encouraging succession planning in farm
ownership?
Ms DELAHUNTY (Minister for Planning) — I
thank the member for her question, because it is a very,
very important issue that she has raised. The question
is: do we unambiguously protect the right to farm or do
we continue to allow the erosion of our valuable
agricultural land? That is the question we are grappling
with in the rural zones review. That is what prompted
the review, and that is what we are discussing with both
councils and the Victorian Farmers Federation (VFF).
We have, I think, around 37 000 farmers. They are
producing, at the moment, over $15 billion worth of
food a year. This is a critical part of the economic
sector of Victoria — a very important part of the
Victorian economy. The loss of this valuable
agricultural land has been presented to us as a great
threat to the viability of that sector. We need to protect
our valuable farming land from ad hoc subdivision and
to protect the rights of genuine farmers. I think that is
what the National Party has quite rightly been arguing
for — protection of the right to farm. That is what these
zones are absolutely about.
The continuing rights of farmers and land-holders
remain under these changes — the existing rights
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remain. The government, though, has put out a
discussion paper for discussion, quite obviously, and
we have asked councils, landowners, the National Party
and the opposition to contribute. I know the opposition
has a bit of an interest in this, despite the fact that it
called country Victoria the toenails. What does it know
about what goes on in country Victoria? Not a lot. But
we will finalise these zones in consultation with
councils and the VFF.
I must say that even the Weekly Times, which is known
as the bible of the bush and which is not always on our
side, although I must say in another life I used to write a
bit of a column for it — —
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of Victorians and syphoned off to lazy and inefficient
states and beneficiaries. This year this report — —
An honourable member interjected.
Mr BRUMBY — Name the states?
Mr Smith — New South Wales and Queensland
will love that!
Mr BRUMBY — You are well briefed and well
educated, Ken.
The SPEAKER — Order! The member for Bass
and the Treasurer!

Mr Ryan — That’s going back a while.

Mr Smith interjected.

Ms DELAHUNTY — That’s going back a wee
while.

Mr BRUMBY — And well informed, you should
be on the front bench!

The Weekly Times said in its editorial, ‘When lifestyle
and livelihood clash …’, and that is exactly what this
issue is about. We have a lot of conflict between
farmers who are actually running legitimate, efficient
businesses and an increasing number of people who
want to have a quiet, rural existence and who are
challenging the right of farmers to run their businesses.
They are taking cases to court complaining about noise
from tractors and other machinery that might run well
beyond 9.00 a.m. to 5.00 p.m., spray drift and that sort
of thing, shared roads — they have been the issues
brought before the courts.

The SPEAKER — Order! Will the Treasurer
resume his seat! I remind the member for Bass that
interjections are disorderly, and I also remind the
Treasurer, who has been here long enough to know,
that he should address his comments through the Chair,
and I ask him to do so.

The Weekly Times has said the only way to curb these
future disputes is to head in the direction of the
government. We will continue to consult, and we will
continue to negotiate. We are governing for all
Victorians, and we will make the decisions to ensure a
better future for Victorian families. Whether they are on
the farm or whether they are in the suburbs, we are
building a better future for Victorian families.

Roads: funding
Mr LONEY (Lara) — My question is to the
Treasurer, and I ask: can the Treasurer outline for the
house the evidence that has come to light today that
demonstrates the impact of the Howard federal
government’s funding policies on Victoria?
Mr BRUMBY (Treasurer) — This is the report that
was released today, the Commonwealth Grants
Commission Report 2004, which outlines its five-year
review of relativities. The only way you could describe
this report is as a $1.4 billion rip-off for Victorians,
because that is what it is. Before this report Victoria
was losing $1.3 billion each year — it was sucked out

Mr BRUMBY — As the Premier indicated before,
what this means is that every man, woman and child in
Victoria is subsidising the other states to the tune of
$275 a year. For the average family of two adults and
two children, that means more than $1000 a year. As
the Premier said, every time each Victorian pays a
dollar in GST only 83 cents comes back to our state.
We have been saying that this system, horizontal fiscal
equalisation, is outmoded, clapped out, does not work
and ought to be reformed. Not only did we say that, but
with the other states we funded a review by Vince
Fitzgerald and Ross Garnaut, released last year, which
put forward constructive proposals to change this
clapped-out old system, which has its origins back in
the 1920s.
Dr Napthine — What did Peter Costello say about
it?
Mr BRUMBY — What did Peter Costello say
about it?
The SPEAKER — Order! The member for
South-West Coast and the Treasurer!
Mr BRUMBY — Peter Costello could not bring
himself to make a decision about it. He could not bring
himself to make a decision to review this system. He
could not do it; he did not have a leadership bone in his
body.
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I will tell you what the commission has said today. The
commission’s report states:

The SPEAKER — Order! The minister will address
her comments through the Chair.

If we cannot have a high level of confidence in the data, we
are strongly of the view that the methods should be changed,
rather than relying on data that might be inadequate for the
purpose.

Mr Perton — On a point of order, Speaker, even
though it is early in her answer, the minister is clearly
debating the question. I ask you to bring her back to the
question, which was what went wrong with the
strategy.

Against this background we have serious concerns.
Of particular concern is the comparability and the reliability
of data on state revenues and expenses in the ABS
government finance statistics collection.

And then the knockout line:
In our conferences with heads of Treasury, and at other
times … we have made it clear that we are supportive of a
far-reaching review of equalisation … we think this is
something that should be done.

So while John Howard and Peter Costello cannot make
a decision about a review, the grants commission itself
has brought down a report saying the system is clapped
out, based on useless data and should be changed. We
say it should be changed and the grants commission say
it should be changed, but who do we not hear from?
That crowd over there — Liberals first and Victorians
second.
Leader of the Opposition, this is a simple proposition
for you: stand up for some decent reform, stand up for
Victoria and stand up for a review of these relativities!
The SPEAKER — Order! The Treasurer will
resume his seat!

Teachers: industrial action
Mr PERTON (Doncaster) — My question is to the
Minister for Education and Training. I refer the minister
to her statement made long ago on 16 September 2003:
We want to finalise a new pay deal for teachers, and that will
be achieved by sitting around the table negotiating this issue
through. It will not be about inflaming the situation.

and I ask: what went wrong with that strategy?
Ms KOSKY (Minister for Education and
Training) — It is a bit rich for that to be coming from
the opposition, given its record. It sacked 9000 teachers
and closed 300 schools, yet opposition members stand
up in here and pretend to care about students and
teacher strikes. They do not care.
An honourable member interjected.
Ms KOSKY — If you cared about teachers and
students you would actually work — —

The SPEAKER — Order! I ask the minister to
return to the question and also to address her comments
through the Chair.
Ms KOSKY — We do put students first, and we
have always put students first. Today the Australian
Education Union encouraged a teacher strike on the
basis of its 30 per cent wage claim, which is completely
outrageous, completely excessive. The union did that
despite the fact that we have on the table salary
increases of up to $10 000 — money they can take
home in their pockets — as part of the agreement over
the next three years. They have gone out over 30 per
cent, despite our putting salary increases of up to
$10 000 on the table.
Mr Perton interjected.
The SPEAKER — Order! The honourable member
for Doncaster!
Ms KOSKY — We are negotiating and we will
continue to negotiate in good faith. We have an honest
position on the table, and we ask that the AEU responds
in an honest and appropriate way — not in a public
relations way, not in a public campaign, but being
honest about what is appropriate as a fair deal for
teachers as well as ensuring that we continue to invest
in education. We are very proud of our record — lower
class sizes, 4000 extra teachers and staff in the system,
the highest year 10 to year 12 retention rates — —
Mr Plowman — On a point of order, Speaker, the
minister is debating the question. I ask you to bring her
back to the question, which relates to the strategy and
the negotiations.
Honourable members interjecting.
The SPEAKER — Order! Sorry, I could not hear
the end of the member’s point of order.
Mr Plowman — Which relates to the negotiations
with the union.
The SPEAKER — Order! I do not believe the
minister was debating the issue, but I do believe she
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was not being relevant to the question she was asked. I
ask her to return to the question.
Ms KOSKY — We are very proud of our record,
and we will continue to invest in education, but while
we invest in education we are not going to put all the
additional money into the salaries of teachers. We
believe teachers need a wage increase, but they
certainly do not need 30 per cent. We will continue to
negotiate. Obviously the opposition has not changed at
all. Their record speaks for itself, and they are
obviously still very proud of it.

Roads: funding
Mr TREZISE (Geelong) — My question is to the
Minister for Transport, and I ask: can the minister
advise the house of the impact upon Victorian motorists
and the Victorian economy of recent road funding
announcements made by the federal government?
Mr BATCHELOR (Minister for Transport) — I
thank the member for Geelong for his question. He
certainly knows, as all people in the Geelong area
know, the impact of the discrimination against this state
by the federal Liberal government. Probably no-one
knows it better than the people who are living and
working in Geelong. The people of Geelong are aware,
as the rest of Victorians are aware, of the highway
robbery that has been directed against Victoria by the
federal government. Victorians pay 25 per cent of fuel
taxes, but we only get back 15 per cent for our road
funds; New South Wales pays 30 per cent but gets back
42 per cent. John Howard’s home state gets 42 per cent;
Victoria only gets 15 per cent. This is staggering. It is
indefensible, and it means that over the four-year period
New South Wales gets more than $1 billion more than
Victoria.
This lack of funding has a tangible effect. We can feel it
here in Victoria, because our taxes are being spent on
constructing roads for other states.
Mr Smith interjected.
The SPEAKER — Order! I interrupt the minister
for a moment. The member for Bass and some of the
other members are interjecting far too frequently. It is
making it difficult for people to hear what the minister
is saying.
Mr Smith interjected.
The SPEAKER — Order! I warn the member for
Bass!

113

Mr BATCHELOR — Here in Victoria the
discrimination against this state by the Howard Liberal
government is having an effect. This current financial
year the federal government is contributing to only one
federal road under construction in Victoria. The federal
government is contributing to 10 road projects at the
moment in New South Wales and to 16 in Queensland.
An honourable member — How many?
Mr BATCHELOR — Sixteen in Queensland.
There is only one in Victoria, so every time Victorian
motorists go into a petrol station, fill up their tanks and
pay their taxes as they are required to do, they know
they are building roads in John Howard’s home state
and they know that the Liberals here in Victoria are
remaining mute about it. They say absolutely nothing,
because they support it.
If Victoria had been given its fair share — and that is
all we are asking; we are not asking for more and we
are certainly not asking for less, we just want our fair
share — within a four-year period we would have been
able to complete the Deer Park bypass, the Pakenham
bypass, the Geelong bypass, the duplication of the
Calder all the way to Bendigo and the Arcadia
duplication of the Goulburn Valley highway. We would
have been able to do that had we been given our fair
share, and that is why I say this discrimination is having
an active effect on Victorian motorists.
Amazingly we saw last week — in fact it was
24 February — a bizarre situation in which the Prime
Minister, John Howard, came to the eastern suburbs of
Melbourne to boast about how he was prepared to
subsidise toll roads in Sydney while he was prepared to
withhold funds for the toll road in Melbourne. Nothing
could be starker. On the same day the federal
government’s roads minister, Senator Ian Campbell,
announced under the new Auslink federal road funding
program that urban freeways were now to be funded
through the use of tolls.
The federal government has one policy for the rest of
Australia and a different policy for Victoria. It is based
on discrimination. So proud was Senator Campbell
with the announcement he made to the Australian Road
Federation that he was happy to put it in a press release
sent out at the same time. Mr Howard’s policy puts
Victoria a long way last. This government is asking all
people in Victoria, including the Liberal opposition, to
stand up for Victoria in order to help get some money
from the federal government that will help us build and
complete these important roads right around
Victoria — roads like the Deer Park bypass, the Calder
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Highway, the Goulburn Valley Highway, the Scoresby
freeway — —
Honourable members interjecting.
The SPEAKER — Order! I ask the minister to
conclude his answer; he has been speaking for
5 minutes.
Mr BATCHELOR — Victoria would have a much
better future if the Liberals in this state stood up for
Victoria.
Honourable members interjecting.
The SPEAKER — Order! Before calling the next
question, I note that the level of interjection in the
house is far too high. I ask both sides of the house to
cease interjecting in that manner; otherwise I will start
removing members without warning.

Planning: rural zones
Mr BAILLIEU (Hawthorn) — My question is to
the Minister for Planning. I refer the minister to her
proposed rezoning scheme and to her ABC opinion
piece which says, ‘Blocks of less than 40 hectares in a
farming zone will not be eligible to build a house’. I
further refer to today’s statement from the Premier’s
office in the Weekly Times which states:
If you have a block less than 40 hectares you can still apply
for a permit to build a house.

I ask: who is right, the Premier or the minister?
Ms DELAHUNTY (Minister for Planning) — I
thank the member for Hawthorn for his question. The
member is extremely knowledgeable about what goes
on in the pig farms, the dairy farms and the wheat farms
of Victoria. Hooray Henry from Hawthorn knows an
awful lot — —
Honourable members interjecting.
The SPEAKER — Order! The minister will address
members by their correct titles.
Ms DELAHUNTY — Discussion of the zones has
been a process of consultation based on arguments, as I
said in my last answer, which are to try and solve the
increasing disputes between legitimate farmers who are
running efficient businesses and the increasing number
of Victorians who want to live in rural areas and enjoy
a quiet, rural and idyllic existence. Those increasing
disputes are being resolved with these proposed zones.
An example of those disputes was where a legitimate
dairy farmer at Deans Marsh was taken to court — —
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Mr Ryan interjected.
Ms DELAHUNTY — I thought the National Party
supported the right to farm. I do not know what this
crowd stands for. What do they stand for? We do not
know. We certainly do not know what the Liberal Party
stands for. That farmer was taken to court by a new
resident, a former Melbourne resident, who argued that
the farmer should not be using shared roads.
Mr Baillieu — On a point of order, Speaker, it was
a simple question. If the minister has been rolled she
only has to say that the Premier was right.
The SPEAKER — Order! There is no point of
order. The member’s point of order is an abuse of the
house.
Ms DELAHUNTY — The government will look
forward to reviewing all submissions on the rural zones
review. We thank those who have made submissions,
and we look forward to supporting the right to farm
right across Victoria. I am sure there will be another
pack meeting at Leongatha where I understand the
Leader of the Opposition will be speaking. It will be
very interesting to see what the position of the Liberal
Party is on the right to farm.

Water: Wimmera–Mallee pipeline
Ms LINDELL (Carrum) — My question is to the
Deputy Premier — —
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition and government benches will be silent
while the member for Carrum asks her question.
Ms LINDELL — My question is to the Deputy
Premier — —
Mr Doyle interjected.
The SPEAKER — Order! If the Leader of the
Opposition continues to behave in that manner I will
remove him from the chamber.
Ms LINDELL — My question is to the Deputy
Premier, the Minister for Environment. Will the
minister advise the house what impediments prevent
the progress of the Wimmera–Mallee pipeline project
and other such projects and what the impact is of such
circumstances on regional Victoria?
Mr THWAITES (Minister for Environment) — I
thank the member for Carrum for her question. The
Wimmera–Mallee pipeline is a magnificent project on
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which the Bracks government has taken the lead. In
May 2002 the government committed $77 million to
the Wimmera–Mallee pipeline. We have been seeking a
matching contribution from the commonwealth since
that date. In May 2002 the Treasurer sought it; and
subsequently in May 2003 the Premier sought matching
funding. Indeed last year the Premier put
advertisements in the paper seeking federal funding for
this magnificent project. It is with some surprise
therefore that we see the latest excuse being used by the
federal government to avoid funding this project.
Apparently the Victorian National Party, through the
member for Swan Hill, is claiming that the federal
government is prevented from making funding
available because Victoria has not asked for it. What
have they got in their ears? What do you have to do to
get the message through to the National and Liberal
parties in Canberra! We know what has happened. The
national coalition is dominated by the Liberal Party,
and the National Party has very little impact!
I indicate that tomorrow officers of my department will
be going to Canberra to speak to the federal
departments, to get a commitment that this is funded in
this year’s budget. If that is not forthcoming, I will seek
an urgent meeting with the federal minister, John
Anderson, to seek his commitment. In the meantime, I
call upon the National Party and the Liberal Party to
stand up for Victoria — stop making excuses!
Now the National Party is more interested in making
excuses for the Liberal-dominated Howard government
than in looking after Victoria. The National Party in
Victoria are Liberal — —
Honourable members interjecting.
The SPEAKER — Order! I ask the government
benches to show courtesy to other members of the
house.
Mr Plowman — On a point of order, Speaker, the
minister is not relevant to the question, which was
about what impediments stand in the road. The minister
is now debating the relationship of the state Liberal and
National parties, which does not amount to an
impediment to that. I ask you that you bring him back
to the question.
Mr THWAITES — On the point of order, Speaker,
one of the clear impediments to funding by the federal
government of the Wimmera–Mallee pipeline is that
the National Party and the Liberal Party in the state will
not stand up for the project. If they did that, then it
would more likely be funded.
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The SPEAKER — Order! I believe the minister
was debating the matter in relation to asking questions
across the chamber of the National Party. I ask the
minister to conclude his answer, addressing his
comments through the Chair.
Mr THWAITES — We will be doing everything
on this side of the house to stand up for Victoria. What
we have seen as a result of recent statements by the
member for Swan Hill is that the Vic Nats are Liberals
first, Nationals second and Victorians last.

Mitcham–Frankston freeway: tolls
Ms ASHER (Brighton) — My question is to the
Minister for Major Projects. I refer to yesterday’s
revelations that Victoria’s current budget position is
strong because of windfalls from tax slugs and stamp
duty. Why will the government not now build the
Scoresby freeway without tolls?
Mr BATCHELOR (Minister for Major Projects) — I
thank the member for Brighton for a very helpful
question, because the government will build the Scoresby
freeway. As part of the Mitcham–Frankston freeway the
government will build the extension of the Eastern
Freeway, and we will do it even though the Prime
Minister, John Howard, is trying to stop us. We will build
it. John Howard and the member for Brighton — —
Mr Doyle interjected.
Mr BATCHELOR — The Leader of the
Opposition says that the Howard government has given
us $445 million. He has not given that; he has taken it
from us. It is not on the table; where is it?
Honourable members interjecting.
The SPEAKER — Order! The minister will not
invite interjections and will address his answer through
the Chair.
Mr BATCHELOR — We will build the
Mitcham–Frankston freeway and fund it as was
announced through the mechanism of tolls. We will do
that in accordance with the time line that the local
residents want — the year 2008 — because it will bring
economic benefit and jobs, ease traffic congestion and
protect the local environment. We will do that,
notwithstanding that John Howard and the Victorian
Liberals are trying to stop us from building it.
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Tertiary education and training: unmet
demand
Mr HERBERT (Eltham) — My question is for the
Minister for Education and Training. Can the minister
inform the house how recent announcements from the
federal government on higher education impact on
students in Victoria?
Ms KOSKY (Minister for Education and
Training) — I thank the member for Eltham for his
question, indeed his strong interest in education in this
state. As everyone in this house knows, education is the
no. 1 priority of the Bracks government, which, unlike
the Howard government, has invested millions and
millions of dollars in education.
Honourable members interjecting.
The SPEAKER — Order! The member for
Doncaster has got into the habit of continuing with a
very loud dialogue in the house while the minister is
speaking. I ask him to desist from that.
Mr Perton interjected.
The SPEAKER — Order! I warn the member for
Doncaster.
Ms KOSKY — Since 1996 the Howard government
has ripped out 6000 full-time places from higher
education in Victoria. This year alone, 17 000 students
missed out on a place at university. They were students
who had passed all the necessary requirements and
were eligible to get into university, but 17 000 missed
out because the places simply are not there.
Victoria has the highest level of unmet demand in
higher education places of any of the states and
territories. Victoria has some 25 per cent of the student
population of Australia but it has 40 per cent of the
national total of unmet demand in higher education
places.
In the distribution earlier this year of 25 000 fully
funded places that replaced the marginally funded
places we got less than a 10 per cent share of those
places despite the fact that we have 25 per cent of the
student population. Our entitlement should have been
6000 places, which would have replaced those that
were lost, but instead we only got 850 places in 2005.
Why is Victoria being so discriminated against by the
Howard government? There is no clear or proper
rationale for why it has occurred except that it wants to
punish Victoria. We have the most students completing
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year 12 and doing incredibly well, yet they face a
closed door when they finish school.
The federal minister had two lines of response as to
why we were being so discriminated against. Firstly, he
said students can always go to TAFE. Wrong. What has
the federal government done with TAFE funding? It
has reduced it by nearly 2 per cent since 1997 in real
terms. Secondly, he said in the Australian on
28 January that Victorians could go private:
… you are free to … take a full-fee-paying place just like a
student from Beijing or Jakarta.

This comes from a minister who himself had a second
chance at university. He made a mistake with his first
course and swapped over. He had two chances, and he
is saying to 17 000 eligible Victorians that they cannot
even have one chance.
Where is the opposition on this issue? Absolutely silent.
It has not participated at all in this discussion or debate.
Mr Perton — On a point of order, Speaker, you
have asked for my silence and you have got it. The
minister is debating the question. If she wants to have a
debate, let her make a ministerial statement. We are
prepared to accommodate her. We could do it this
afternoon!
The SPEAKER — Order! I uphold the point of
order. The minister was debating the subject. I ask her
to return to answering the question.
Ms KOSKY — If the opposition had the courage to
speak up for those 17 000 students, it would contact the
federal minister, as I have done, to argue for additional
places here in Victoria. We need them. We have the
talent. We need the higher education places. We need
our fair share. We are not asking for more than our fair
share, but we need our fair share so that our students get
a fair opportunity at university, just as the federal
minister for higher education had a fair go at university.

BUSINESS OF THE HOUSE
Divisions
Debate resumed.
Ms ASHER (Brighton) — I was making some
comments in relation to the changes to the division
processes which have been undertaken on a trial basis
by this house and which the government has now
endorsed and wishes to insert into the new standing
orders, which obviously will be passed at the end of the
week.
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The point I was making is that, whilst I agree with the
expedited processes of the division, and I think saving
time at 4 o’clock on Thursdays and at other periods is a
good move forward for the Parliament, the government
appears not to have considered other expedited ways of
voting. Indeed I suggested that perhaps the Standing
Orders Committee could be given the task of
researching other expedited ways of voting. I note when
I look at the report on modernisation of standing orders
that at appendix 3 on page 121 there is a summary of
issues identified for future consideration by the
Standing Orders Committee. In that page-long list of
issues identified for future consideration there is no
reference to the division procedure — the new voting
procedure. As I said, I believe it is an improvement, but
I do not necessarily think the system we are going to
adopt at the end of this week is perfect. There are other
systems that the Standing Orders Committee ought to
be given a brief to consider. One that has been floated
in this debate so far is the possibility of electronic
voting. Not everyone in this Parliament will agree with
electronic voting, but I think it is something that ought
to be discussed.
I further note that at page 121 of the report the Standing
Orders Committee said it will consider the making
available of electronic versions of second-reading
speeches and the incorporation of second-reading
speeches into Hansard. If the committee is going to
usefully — and hopefully in a spirit of cooperation —
have a look at the issue of electronic versions — —
An honourable member interjected.
Ms ASHER — If you did cooperate, first of all your
cabinet would not have made alterations to the Standing
Orders Committee report.
The SPEAKER — Order! The member for
Brighton, through the Chair.
Ms ASHER — I am happy to abide by your
decision, Speaker, but you also would appreciate the
fact that I am very easily goaded on these matters.
I note that if the Standing Orders Committee has a
future brief to make electronic versions of
second-reading speeches available, then surely the
committee should have at least added to that brief the
possibility of examining electronic voting or indeed
other expedited methods of voting to save the time of
this chamber.
On a personal note, I agree with the modernisation of
Parliament, but I think the word ‘modernisation’ can be
used to justify all sorts of activities and changes that
may not necessarily be embraced by all members of the
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Parliament in this chamber. The best way to achieve
change is to have unanimous recommendations
endorsed by everyone from the Standing Orders
Committee. I hope there is a possibility of that
happening in the future.
As I said, I hope my contribution to this debate may
result in you, as Chair of the committee, and the
committee itself not necessarily accepting what is
inevitable in the vote — obviously we will have this
new procedure which has been trialled — but
considering the fact that there may be better ways of
having voting processes undertaken in this house.
Mr LANGDON (Ivanhoe) — I fully endorse the
comments of the Leader of the House, but I also want
to clarify some misinformation or confusion created by
opposition members regarding sessional order 19
relating to operation of divisions.
In our trial period for divisions there have been two
forms of trials. One was where the party with the
largest numbers — that is the Labor Party or
government — read out its figures first, and it went
down to the Independents, being the smaller of the
parties or individuals. But then we tried again with the
smaller groups, the Independents going first. One of the
concerns expressed by the opposition was that the
Independents or some smaller parties might like to wait
to know how the government or the larger parties
voted. We accepted that and we have introduced a new
change and reversed the order in which it was done.
The Independents voted first before any of the parties
recorded their vote. So picking up that point, the
opposition is wrong. With the new sessional orders and
standing orders coming in that system will be adopted,
and therefore that concern has been completed
obliterated.
The other point raised was what happens if a member
of a party wants to vote contrary to the party? That
could not happen. Granted it has not happened as yet,
and would never happen in the Labor Party, there is a
mechanism where the Clerk at the time of every vote
according to sessional orders states:
After the votes have been cast by the parties, any Independent
member and any member who is voting contrary to his or her
party’s vote may cast a vote.

Therefore someone who wanted to vote separately to
any party could have that vote recorded. Again another
misnomer mentioned by the opposition and the
National Party has been refuted. This new procedure
has been trialled over a period of time and in my
position as Government Whip I have not heard one
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complaint from anybody. I challenge anybody to tell
me they have complained to me.
Honourable members interjecting.
Mr LANGDON — You would be surprised how
many members of the opposition and the National Party
I as Government Whip listen to and who do seek my
advice on many matters, as do many government
members. I can inform the house that I have not heard
one complaint until just now, so I think these sessional
orders have been an outstanding success and they have
my full support.
Mr COOPER (Mornington) — This has been a
very interesting debate. When the minister moved his
motion it was in danger of not being a debate, because I
thought he was not going to give an explanation — and
that has now created the debate. We have heard reasons
advanced on both sides of the house as to why this
particular motion will be passed and the reasoning that
is behind it.
The overwhelming thing that has come through has
been the question of speed. It was mentioned by the
member for Richmond, I am sure it was mentioned by
the minister in moving it, and other members have also
said that that this is a speedy process which will enable
the house to go about its business better. From that
point of view if you took that in isolation you would
say, ‘That’s fine, if speed is the essence of the contract,
a faster system is a better system. Let’s go ahead with
it’. However, this really allows us to escape a primary
issue that we need to address: why is the speed
necessary? The speed is necessary because we have got
truncated sittings and therefore we have government
business programs which are pushing through
legislation in greater amounts per week. Therefore there
is a requirement for us to finish a particular group of
bills in a given time and if we do not have speedy
divisions there will be less time for members to debate.
The answer to this is as plain as the eye can see — that
is, to sit more often, rather than less. This house is not
overburdened with business each year. I understand
from what I have read in the press that we are going to
be confronted with 50 bills from the government during
this sitting. How many of those the government is
going to insist upon being passed by this house during
this sitting is something for the future. Not all that far
into the future because by June this house will be up for
the winter and will probably not return until late August
or September. If you ask political commentators,
whether they be in the print media, television or radio,
about how busy this house is, they will say this house
and the other place for that matter are not overburdened
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with business. It is in fact a bit of a joke because this
house does not sit often enough. I do not point the
finger at this government entirely because it is a sin that
has been committed for a great many years with both
the Labor Party in government since 1999 and with the
Liberal-National Party in government between 1992
and 1999.
The reality is, as those of us who have been around this
place for just a little while know, that governments do
not really care about having Parliament sit all that
much. They would rather have it all over and done with
quickly and then they can get back to the business of
governing outside of this place. The fact of the matter is
that we are elected to sit in this house and represent our
constituents. We are elected to do that and we do not do
it often enough. Here we have a situation where the
government is putting forward a proposal and, as I said,
in its isolation you would say, ‘That sounds fair
enough’, but that is taking it in isolation. You have to
look at the bigger picture. They are saying, ‘We need
this because we can process things through this house
faster’.
I do not believe that speed is necessarily the sole reason
why we are here. I do not believe that is necessarily the
right thing; some bills are of little account, we know
that they are housekeeping measures and they can be
pushed through quickly, but there are other bills which
require significant debate and they do not get it in this
house. There are times when it would be worth while
for significant debate to occur, and that debate is being
truncated because of the way in which the government
business program is organised, with a lot of legislation
going through in a very short space of time. In order to
make more time available for members, the
government is now advancing the situation that we
should have a new way of voting which will provide
extra time.
My answer to the proposition being put forward by the
minister in his motion is that I have some concerns
about it, and those concerns have been expressed by
other members in regard to the rights of the individual
member to cast a vote. Given that those arguments have
been explored in some depth by other members, I am
prepared to let that go, but I do advance the important
proposition that if there is a time element — and
government speakers are saying there is a time element
to the reason for putting into permanent place this
method of having a division — the government should
be giving consideration to sitting extra weeks in order
to allow members more time to debate.
Mr Helper — We are getting on with the job.
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Mr COOPER — You have just walked in. I know
it is afternoon and you are usually asleep at this time,
but perhaps you should just show me the courtesy of
listening!
I am advancing the proposition that, taking the motion
in isolation, one would have to say, ‘Fair enough’, but I
believe the minister should be looking at the bigger
picture, as should the government, and saying that this
does not necessarily meet — and in fact I do not believe
it does meet — the aspirations of the general
community on the way the members it elects to this
house are able to express their views in debates in the
house. We are limited too much by time. We should
have more time, and then there would be less need to
shovel through bills, and we should be addressing
issues such as faster ways of recording votes on
divisions.
I agree with the honourable members for Benambra and
Brighton in regard to the need for the house now to
seriously address the issue of electronic voting. That
would cater for what the government is on about here,
and it would also cater for the concerns expressed about
the rights of individual members. It is something that
should not be put on the backburner.
I notice — as the honourable member for Brighton
did — that the matters proposed to be further looked
into by the Standing Orders Committee do not include
electronic voting. I find that quite surprising. It should
be on the agenda of the Standing Orders Committee,
and it should be progressed very quickly, because that
would take into account what the government is on
about when it talks about having a modernised and
speedier method of voting, and it would also take into
account the rights of individual members. What it will
not take into account is the fact that we still do not have
sufficient time for debate in this house, which is a
tragedy.
Mr BAILLIEU (Hawthorn) — There is a
fundamental principle of parliamentary democracy, and
that is that the representatives of the Parliament in this
chamber come here with an equality. Each one of us
represents our constituency on exactly the same level as
the other. That is one of the most fundamental
principles of the parliamentary system that we inherit
here and of which we are the guardians.
My concerns with the division procedures undertaken
as a trial are twofold. Firstly, the trial was undertaken
and extended, but before the trial was even completed
the Standing Orders Committee was placed in the
position of putting these recommendations. That is in
itself wrong. But on the substance of the issue, we each
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come here with an equality of opportunity to vote on
any issue which comes before the chamber. It is an
equality for every member, first among equals. All of
us have exactly the same responsibility and opportunity
to vote. But the division procedures, undertaken as a
trial and now intended to be continued — and in a later
debate intended to be included in the new standing
orders — mean that, whilst there is an equality of
opportunity to vote, there will actually be an inequality
in the method of voting, and that is wrong. It is a very
regressive step and something we should be particularly
cautious about.
It is wrong in two separate respects. Firstly in relation
to the sequencing of the method of voting; and secondly
in the fact that the vote will be cast, for many members,
by somebody else. In fact the party whip will be casting
the vote, and the votes will be cast in a sequence which
gives those votes a different relativity. It is a step away
from those fundamental principles, and it is wrong. It is
a step into dangerous territory and a step that the
community does not wish to see, and I do not think it
will achieve a great deal.
Time has been the progenitor of this move, allegedly.
During the last session I asked the clerks to indicate to
me what time was lost to sitting days as a consequence
of late starts in the morning, after lunch and in the
evening, and I am grateful to the clerks for keeping a
record. In the spring session there were 23 sitting days
and 175 minutes were lost to late starts, and I am told
the division procedures in the last spring sittings took
110 minutes.
Those division procedures protect a fundamental
principle. The late starts are a question of our own
capacity to be efficient. That has proved to be far from
suitable, but if we are looking for time, there are plenty
of other methods to save time. I certainly would not be
sacrificing a fundamental principle on the back of
something which creates an inequality in the approach
that members take to this chamber and to the
parliamentary system we inherit and guard.
Dr NAPTHINE (South-West Coast) — I stand to
particularly support the comments of both the member
for Hawthorn, the member for Mornington and
previous speakers from this side of the house. We have
heard speakers talking about the trial and the division
system, and that is fundamentally the nub of the motion
before us. I have examined the trial, and I recognise that
the intent of the trial was to speed up the division
process, but in looking at whether we have achieved
that, it should be weighed against what is lost in that
process, and the member for Hawthorn spelt that out
very clearly. The greatest thing that is lost is one of the
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fundamental democratic principles of this Parliament,
one which should not be lost or put at risk — that is,
that each of us comes here as an individual member of
Parliament elected to represent our electorate. First and
foremost we are sworn in not as a party member but as
an individual representing an electorate, as one who
won a democratic election to represent that electorate,
and the electorate expects us to do that.
Many of us happen to be members of a party, but that is
secondary and not a fundamental principle of our
parliamentary democracy and system. Constituents of
our electorates who vote for us expect us to vote as
individuals and represent the interests of our
electorates. We have heard the member for Ivanhoe
describing how there has already been a change of
procedure in the middle of this trial because of concerns
about the way votes were recorded. He said that in the
initial part of the trial the Labor Party’s votes were
recorded first, then those of the Liberal Party, the
National Party and the Independents, but there were
concerns with that. And why? Because some people
then had the luxury of seeing how other groups voted
before they declared their own vote, which I put to you
is against one of the fundamental principles of our
democratic system. So they changed the system so that
Labor voted last, starting with the Independents and
proceeding according to the size of the parties. But that
still affords whoever votes last the luxury of looking at
how others vote before declaring publicly their own
vote.
It can be said that in a divisional process people can see
who is going to which side of the chamber and can
make up their minds accordingly. That is true, but the
vote is not recorded until the doors close and the vote is
declared, with the ayes on one side and the noes on the
other. In the 3 minutes during which the division bells
are ringing people can shift any way they like, but at
one particular moment everybody must declare
themselves to be on one side of the chamber or the
other, and everybody is treated equally. Every member
of the Parliament who is elected here must declare their
vote at the same time and be treated equally. That is a
fundamental democratic principle.
Under the system that is being trialled there is no
equality in terms of people’s votes. There are people
who have the opportunity to hear how other groups
have voted before they declare their own vote, and they
may change their own vote for reasons of political
mischief or political advantage or just
bloody-mindedness, but they should not be allowed the
luxury of that opportunity, because that is a denial of
our fundamental democratic principles. We ought to
have a democratic principle that says we all come here
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as equals, all our votes should be treated equally and we
should all declare our votes at the same time. It is very
important that we have that. The trial showed that that
cannot be achieved under the system that is proposed. If
we need to look at other systems to achieve the dual
objectives, I am happy to do so, but this proposed
system does not achieve them.
The second way in which the trial system fails the
parliamentary system is that it makes a presumption
about party votes. As I said, we are elected here as
individual members representing our electorates. Many
of us happen to be members of a party, and on most
occasions most members vote according to a party
decision; however, we still vote as individuals and our
votes are recorded individually, and they should be
counted individually. That is a fundamental principle.
They should not be declared as a party vote. We in our
democratic parliamentary system should guard against
that, because it is not an appropriate representation of
how this Parliament should or does operate. On those
two fundamental principles I think the trial system
unfortunately has failed and therefore should not be
continued.
I recognise that the issue has been raised with a view to
speeding up the process, and I agree with that. It does
not matter whether it is the administration of a
government department or anything we do in business
or whatever, I would be one of the first to put up my
hand and ask how we could do it better or more
efficiently. But when we do that we cannot sacrifice
any of the fundamental principles that are absolutely
vital and basic to how we operate.
Certainly we should look at more efficient systems, but
the current trial has not delivered the outcomes in terms
of the basic principles that should apply in our
parliamentary system, and therefore I think it should be
rejected. At the same time I would join with other
members on both sides of the chamber who say, ‘Let’s
look at other ways it can be done’. The system of
electronic voting has been raised a number of times. I
have looked at how we could use electronic voting and
how we could achieve it. One of the things that is sure
to be looked at is electronic voting in one’s place, and I
certainly do not support in any way, shape or form
electronic voting from offices or at a distance — for
example, from outside the Parliament, where there
could be people other than the individual member
actually recording a vote. That would be totally
unacceptable. There ought to be a principle with any
electronic voting that people have a time period in
which to cast a vote and that votes are not declared until
that time has elapsed, so that nobody has the advantage
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of knowing how other people have voted until that
period is declared.
There are opportunities to achieve the objective of a
more efficient voting system. The Standing Orders
Committee should look at those other systems, but the
current system of block voting that has been put
forward as a trial has gone stale, and the proof of that is
that while it has only been operating for a few weeks
there have been changes to that process midstream in
relation to party voting. The fact that the trial was
changed midstream indicates that there was something
fundamentally wrong with the process that was put
forward. I urge that the Parliament put the interests of
Parliament first, put the interests of democracy first; put
the interests of the people of Victoria first. While we
look for efficiency and expediency, we should not
throw out those principles. There are better ways to do
it. This is not the way forward, and I think we should
reject this system.
Mr INGRAM (Gippsland East) — I rise quickly on
the motion before the house moved by the Leader of the
House. This is really about sessional order 19 in
relation to divisions, which was trialled in the last
sittings of Parliament. From a personal perspective I
think it worked, for the simple reason that it speeded up
the process.
I have listened to previous speakers, and I understand
their concerns. I also have some concerns, particularly
about the way it is listed as a party vote. Considering
that I vote as an Independent, I do not necessarily have
the challenges or the problems outlined by the member
for South-West Coast in relation to having an
individual vote recorded, because Independent
members always do that anyway.
I recognise the comments made previously that all of us
are elected on behalf of our constituents and that one of
our fundamental democratic rights and responsibilities
is to vote in this place on behalf of those constituents.
Given the issues I raise or those raised by members of
the National and Liberal parties or by the government,
sometimes it is important to have the right to have those
concerns or an objection to a piece of legislation or a
clause in some legislation recorded. There are times
when members in this place run out of time because of
the blanket guillotine. It is also fairly frustrating for
other members of the house if one party or some
individuals continually call divisions, even though
those members may feel extremely strongly about an
issue. That took a long time under the previous process
for divisions before this measure was introduced.
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If there were repeated divisions during the committee
stage or on the passing of bills, that could drag out the
debates no end and cause a lot of fairly late sittings. On
occasion an enormous amount of time was lost during
those division processes, particularly with the counting.
For instance, I can remember quite well a number of
times when I sat here with my Independent colleague
on this side of the house while on the other side of the
house sat the members of all three parties. It took the
tellers a long time to record those divisions, so anything
that speeds up that period is good for this house. I also
recognise that, if we are to do it properly, maybe there
are some other ways to do it, perhaps by electronic
voting. However, for the time being this is the way to
go.
Taking one of the other issues raised, within this
framework any individual member can avail
themselves of the opportunity to stand aside from the
party system. I have not seen it happen yet; it does not
happen here very often, nor does it happen often
federally. At the federal level some work was done to
look at how many times members crossed the floor to
vote against their own parties — for instance, National
Party members voting against the Liberal Party. This
happened infrequently federally, and infrequently down
here, but it is an important principle. On a number of
occasions we have seen in this place situations where
legislation has come through and members of the
Liberal Party have voted against it by taking the option
of a conscience vote. I believe that is an important and
fundamental democratic right that all members of
Parliament should have, and it is still available.
Mr Mulder — A conscience vote!
Mr INGRAM — Yes, a conscience vote.
Dr Napthine interjected.
Mr INGRAM — That is another issue which has
been raised, and as I am the first one called under the
current way vote recording is organised — because the
Independents get the first call on how they vote — I am
quite comfortable with it. We always decide how to
vote before the vote is called anyway, so I am not
concerned about that. The only real concern I have is
with the way it is described as a party vote, because that
is not an accurate description. There should be another
description for it. As the member for South-West Coast
indicated, that is not necessarily what we are about
here. We are members of Parliament representing our
constituencies; however, overall I support the motion
concerning the sessional orders.

BUSINESS OF THE HOUSE
122

ASSEMBLY

During the debate we will be having, led by the Leader
of the House, there may be some divisions as we go
through a committee-type stage. There may be issues
that people disagree with. I will take some interest in it,
as will other members. I hope we will move more
easily and fluently through that debate, even if it means
that members will be able to call divisions on different
clauses more freely with the knowledge that it will not
drag us into a late sitting. That will be a better use of
time in this house. We have to move forward in this
place. We have to recognise our past and the historical
operations of this place, but when we come up with
new and better ideas and new technologies, then we
should grasp them and make sure that our time in this
place is used to the best possible advantage.
Mr JASPER (Murray Valley) — I join the debate to
express my concern about the motion before the house.
I have listened with a great deal of interest to the
comments made by members on both sides. Indeed I
join the comments made by the member for
South-West Coast and the member for Mornington who
talked about the principles and traditions of this house.
Having been here over a long period of time I have seen
many changes to the operation of the house come into
effect over the years. Many of the actions that have
taken place in more recent years disturb me,
particularly what is happening with behaviour in the
Parliament. We have been talking about gains in
efficiency, making sure that we are able to express our
views clearly and being able to accept that those views
can be put forward. However, I have concerns about the
general way that we are running as a Parliament.
That said, I turn to the issue that is before the house.
Whilst some supporting comments could be made in
relation to the new procedures, there are also issues of
concern with the way it operates and indeed with how
members are protected in what they are doing. I also
noted a comment on the ability of the Chair to call on a
particular party to declare what the votes are for that
party. I also noted the change to Independents being
called to vote after the parties; now they are called
before the major parties, as a party, to declare their
votes.
Back in the 1980s I fundamentally opposed a particular
piece of legislation we were debating in this Parliament.
I sought the leave of the National Party to vote against
it and to vote with the Labor Party on that legislation.
That is what I did — I crossed the floor and voted with
the Labor Party. Some concern was expressed by
members of my party when I shifted across and voted
that way, but I had indicated prior to the vote being
taken that that was what I would do. I shudder to think
what would happen if I sought to do that in the
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operations of the Parliament today. I would be not only
criticised or have comment made within my own party,
but comments would be made right across the house.
The member for South-West Coast spoke about the
principles of democracy. I strongly support his
comments. We are elected to this place to represent
particular areas of the state and particular
constituencies. We have every right to be able to speak
in the house. I am concerned about the truncation of
debate that takes place often, where we are not able to
express the views that we would like to on behalf of our
constituents. I am also concerned about the situation
where if a person were to vote against his or her
particular party, they might find themselves under
extreme pressure from all sides of the house. Perhaps
our seeking to represent our electorates and speaking on
those issues is an indication of the way in which
Parliament has degenerated in many respects.
I regard the voting system which is now being
introduced, as being an even further downgrading of the
opportunity for an individual member to be able to
express those views, to vote as he or she sees fit, but
also not be subjected to extreme criticism from all sides
of the house. That is a summary of the situation that
faces us within Parliament.
Whilst there has been a shortening of the process when
we do have a division — and I acknowledge that a
number of divisions take a lot of time — the Speaker
uses a process to reduce the length of time for which
the bells are to be rung, and I think that supports the
process. I note that the member for Brighton
commented that we should perhaps look to having an
electronic voting system in the future; perhaps that
should be considered, too. That would also give a
person the opportunity to vote precisely as he or she felt
even though that vote may not be along party lines. We
can see that happening in parliaments in other parts of
the world. Some years ago I attended the parliament in
Washington, and I saw people on both sides of politics
voting against what their party had been putting
forward. Perhaps we need to broaden our views and
allow people better process to vote as they see fit.
I think this system, whilst it may have some benefits,
needs to be considered further. I think we need to not
put firm procedures into the Parliament. I think we
could undertake further investigations to try and have it
work better in the future to protect our democratic
processes, to make sure the principles and the traditions
of this house are maintained.
I conclude my comments by saying I am concerned
about the breakdown of the democratic process that we
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have seen over many years. People who have a
different point of view are often not able to put that
view forward; sometimes they are denigrated for
putting forward the point of view. Perhaps there needs
to be a review of how we operate in Parliament to
ensure that individuals can put forward a view, whether
or not that view is supported by their party. The party
vote has become supreme in the voting process that is
now proposed to be put in place. I think the process
needs to be reviewed and further thought through. I
indicate my opposition to the motion now being
debated.
Mr BATCHELOR (Minister for Transport) — I
would like to make some comments in summing up this
debate which has gone unexpectedly long, but that is
the nature of these debates on some occasions. I think
only one person actually reflected real opposition in this
debate; the member for Rodney indicated right at the
outset that he was unhappy with supporting this motion
because we had not agreed to defer the debate on
standing orders. I would point out that we have not
applied the guillotine either. We have let the debate run
its course.
He indicated that he and the National Party were going
to vote against this motion because of our response to
another motion. I do not think that is an appropriate
rationale for dealing with it. That is a vindictive voting
pattern, and I do not think that behoves the reputation of
the member for Rodney or the National Party.
Others commented that they were opposed to the
reinstatement of this streamlined voting procedure
based on their experience on the one hand but also
based on their concerns about how the system would
operate on the other hand. It says more about them than
about how the system operates in practice. This system
is in place. It allows people to express their individual
views, and members of this Parliament have done that.
But embedded within this streamlined voting procedure
is the ability for people who wish to have their vote
recorded in a party form to occur; or if they wish to
have it recorded by way of an individual, that can also
occur. We have seen that happen here.
Dr Napthine interjected.
Mr BATCHELOR — You can have your vote
recorded as an individual. People do it. You can choose
to do that or not to do it. It is up to yourself. We have
seen that happen.
The mechanics of this system and the rules governing
them are changing, but during the trial concerns were
expressed by the National and Liberal parties about the
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order in which votes were cast which they said gave an
unfair advantage to the Independent members who
could change their votes.
I do not think that has happened, and I do not think it
would happen, but the system now is that the
Independents vote first. Using the same sort of logic
that would give the National Party members and the
Liberals an undue advantage in voting. That shows that
the arguments they have put are utter humbug, because
every member — except two, as I understand it — who
stood for election to this chamber went to the election
with their name and the name of the political party they
would represent in the chamber printed on the ballot
paper. Every member in this house, with the exception
of the two members who were elected to this chamber
by virtue of their being independent of political parties,
was elected with their party affiliation on the ballot
paper. We all know how to balance our responsibilities
between representing our party and representing our
electorate. Each one of us knows how to balance those
responsibilities, and we exercise that balance every
moment of every day when we are in here voting.
There is no logic to support the argument that this
system should not be proceeded with. On most
occasions it is known how most people are going to
vote when a division is called. During debate, for
example, members of Parliament usually declare their
attitude towards a proposal and they usually declare the
way they are going to vote well in advance of being
asked to exercise that vote. If I am unclear as to what
the Liberal Party members are going to do — often they
flip-flop about and I cannot be certain, because half
argue one way and half argue another — I will go and
ask them and they will tell me. They are not worried
about what their position is. It is clearly known, not
only within the chamber but in the public domain.
So to suggest that this voting system will inhibit people
from expressing their voting intentions is a nonsense,
because for most people that is already known. Most
people are happy to declare their position either within
the chamber or outside. Under the old system where
you were required to cross the chamber, there was a
period of 3 minutes when people were coming and
going. Sometimes there would be confusion because of
the way the vote had unfolded when people were
required to change sides in the chamber. Often
members would have to be reminded by people from
their own party to go to the other side.
If what the Liberal Party has been saying were true —
that is, that the proposed voting procedure would
unduly influence the outcome — then under the old
system there would have been an even greater
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opportunity for undue influence. That demonstrates that
the arguments the Liberal Party put forward are nothing
but humbug. They are really the same arguments put
forward by the member for Rodney, but put in a clumsy
and transparent attempt to exercise a vindictive vote
rather than a vote based on logic.
House divided on motion:
*Ayes, 60
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr

Jenkins, Mr
Kosky, Ms
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 22
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

*[Division list subsequently corrected by inclusion of Mr Langdon]

Motion agreed to.

Revised standing orders
Mr BATCHELOR (Minister for Transport) — I
move:
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That the report of the Standing Orders Committee on the
modernisation of standing orders be referred to the committee
of the whole for consideration forthwith and that each
member be entitled to speak twice on each question with a
maximum of 5 minutes on each occasion.

I understand, Speaker, if I could seek your indulgence,
that the Liberal Party seeks leave to move an
amendment to this motion. We have had a discussion,
and I seek to give leave so it can do that. I could then
make my contribution in the knowledge that the
chamber knew what the Liberal amendments were.
Mr PLOWMAN (Benambra) — By leave, I move:
That after the words ‘modernisation of standing orders’ the
expression ‘be taken into consideration by the house forthwith
and, following consideration’ be inserted; and secondly, after
the words ‘and that each member be entitled’, the expression
‘in the committee of the whole’ be inserted.

Mr BATCHELOR (Minister for Transport) — I
would like to thank the member for Benambra for his
amendment. The government is prepared to agree with
it. It is a suggestion which has come from him, and I
believe it will better facilitate a more orderly and
rational debate on the standing orders. It is also in line
with a request that has come from the National Party. In
effect what it will enable to happen if it is passed, and I
am assured that with the support of the three parties it
will be — —
Mr Doyle — I think we’ve got the numbers this time.
Mr BATCHELOR — I think you have, yes. Get
with the strength!
It will enable a debate to take place on the whole of the
report — in effect, that the report be taken into
consideration, as the motion says — and then
procedurally allow for the consideration of the report by
the committee of the whole, standing order by standing
order. It will enable those members who wish to make
an overarching contribution to do so at the beginning of
the debate, but it will also reserve their rights and
enable them to subsequently enter the debate at each
stage as we examine the elements contained in the
clauses of the standing orders. It will also enable the
government to move a number of amendments to that
report. I commend the motion to the house.
Mr DOYLE (Leader of the Opposition) — I agree
with the Leader of the House. This seems to be a more
expeditious way of dealing with what could otherwise be
an extremely cumbersome and lengthy debate, given the
concerns we have with many of the provisions. We do
not wish to be bloody-minded and divide on each one of
the standing orders which, given some of our
reservations, would be the position we would be put in if
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we were to be consistent. It seemed to us that this was a
more expeditious way to facilitate the debate and I am
very glad that the National Party concurs with us on this
decision. I take it that now is an appropriate time to talk
about the entirety of this and at the end of this matter we
would look at the motion as amended. Having said that, I
wish to make some general comments about the entirety
of the standing orders as proposed. This is something
about which we feel very passionate, although — —
The SPEAKER — Order! We have to have the
amendment being agreed to by the house first, so I need
to see if there any further speakers.
Mr MAUGHAN (Rodney) — I want to thank the
Leader of the House for agreeing to the amendment put
forward by the member for Benambra. It is a sensible
way of dealing with what is going to be a difficult
debate. It will give members the opportunity to speak
about the entirety of the proposed sessional orders
rather than each of us going through it one by one, and
it is a good way of expediting this discussion. I thank
the Leader of the House for being prepared to accept
what I think is a very reasonable amendment.
Amendment agreed to; amended motion agreed to.
Mr BATCHELOR (Minister for Transport) — In
1857 the property qualifications requirement for
members of the Victorian Legislative Assembly was
abolished.
Honourable members interjecting.
Mr BATCHELOR — In 1857 Victoria introduced
male suffrage in the lower house elections; the Trades
Hall committee was formed in Melbourne; construction
of the old Treasury building was undertaken; the streets
were lit by gas; and the standing orders that had been
operating in this Parliament were first developed and
passed.
It is now 147 years later; the lights are still on in
Melbourne but not powered by gas; and we are about to
deal with modernising the standing orders for the
Legislative Assembly in the Parliament of Victoria. It
has taken a long time, Speaker. One wonders why it has
taken so long, but it has. At the outset I thank you and
the Standing Orders Committee for the fine work that
has been done in bringing this report to the Parliament.
It was a unanimous report; it received bipartisan or
tripartisan support in that context and it comes into this
chamber with the support of a number of longstanding
members of the Parliament of Victoria who have a
breadth of experience. I thank those members and the
committee staff for the work they put in. However, they
were not alone in this work; it followed the work of
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previous Standing Orders Committees over recent
years. It is a bit surprising to realise that a number of
parliaments, if you like, have tried to tackle this task of
modernising the standing orders. The report from our
current committee is a credit to its members and their
work and a credit to the work of their predecessors.
What the Standing Orders Committee has essentially
done is try to put the existing standing orders into
modern language that is easily understood, not just by
parliamentarians but also by outsiders and members of
the public. It has tried to put them into gender neutral
terms. It has taken the current sessional orders and
woven those into its report, and it has taken the
practices of the house and incorporated those in a
number of resolutions. It has taken advantage of the
operational experience of this chamber over many years
and come up with a report that has the support of
members from all sides of politics who were on the
committee.
It was reported in Parliament last November, and I
indicated to the chamber on the last day of the sittings
of Parliament last year, that we would be debating the
report in this week of the sittings, hence the
government’s decision to create a significant window of
opportunity in the government business program this
week to enable the debate to take place. We would like
to see the debate take place this week with the intention
of the new, modern standing orders coming into effect
at the beginning of the next week of sittings.
As the house would know there is a break, and that
would enable the administrative and transitional
arrangements to be put into place, enable the Parliament
to do the necessary printing and enable both parties or
individual members who wanted to go through the
report and review the changes — from the perspective
of having to live and die by them in the chamber — the
time to do that. I understand it is the intention of the
Parliament to assist members in achieving a fluency
and understanding of those orders in the operational
sense.
We are here today to consider the report. The
government has done that, and it will be moving a
series of amendments — —
Ms Garbutt — Cabinet amendments.
Mr BATCHELOR — They are cabinet
amendments. They have been discussed by our cabinet;
they have been discussed by our caucus; and they have
been provided to the opposition, to the National Party
and to the Independents. It is interesting to note that the
amendments were provided to the other parties and to
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the Independents before they were provided to the
cabinet. We did that so that they having already
familiarised themselves with the report of the Standing
Orders Committee could use that time from last
week — to properly familiarise themselves with the
amendments that were likely to come from the
government — —
Dr Napthine — On a point of order, Speaker, the
Leader of the House has indicated that the government
has a whole series of amendments to the proposed
standing orders that are in the report on the standing
orders of the Standing Orders Committee. He has also
indicated that they have been circulated privately to
certain members. As a courtesy to the house it would be
appropriate for these proposed amendments to be
circulated to the whole house in an official way. I was
wondering if this were an appropriate time for the
Leader of the House to circulate those amendments so
that the house could be officially advised of them, so
that members could look at them and so that members
of the public who may wish to observe this debate
could be similarly advised.
The SPEAKER — Order! I am quite happy to
invite the Leader of the House to circulate them, but I
have no authority to force him to do so. Does the
minister wish to distribute the amendments now?
By leave, government amendments circulated by
Mr BATCHELOR (Minister for Transport).
Mr BATCHELOR — The main changes to the
report plus some recommendations proposed by the
Standing Orders Committee are contained on pages 3,
4, 5 and 6 of its report. They go under headings and
cover topics such as the election of the Speaker; a move
away from what we call the committee stage of a bill to
a period of consideration to be called consideration in
detail; a setting out of the procedures for the opening
day of Parliament — these are the major changes that
the committee recommended — references to other
jurisdictions; the disallowance of statutory rules; the
adjournment debate; the removal of a need for
questions to be put; electronic delivery; seconding
select committees; petitions; notices; introducing a bill;
other businesses during the time for matters of public
importance; moving for an unopposed return; drop
motions and orders; questions superseded; and the
presentation of addresses to the Governor. Members of
both sides of the chamber are able to be familiar with
those because they have been made available to them
since November last year.
Given the time that is available and the need for other
speakers to contribute, I want to spend my time talking
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about the amendments that have been circulated. They
deal with the presiding member who resides over the
election of the Speaker, the voting requirements of the
Speaker, the presentation of appropriation bills, the
election of select committees, out-of-order questions,
ministerial statements, the application of subordinate
legislation, the discharge of strangers, the content of
questions and the circulation of amendments. Those are
10 broad areas.
Whilst the 52 amendments are being circulated in my
name many are consequential upon a proposition that
we are supporting. For example, the committee report
recommends that at the beginning of the parliamentary
session the procedure for the election of a Speaker be
changed and that the person who presides over the
election should be the longest serving member. It is the
government’s view that we should maintain the status
quo and have a neutral person, if you like, conduct that
election — namely, the Clerk. We have seen many
elections of Speakers take place in this Parliament. We
are happy with the way the Clerk has conducted the
elections in the past and would rather see the Clerk
presiding over the election of the Speaker. Applying
that policy decision to the proposed standing orders
requires a number of sequential amendments.
The changes are in amendments 1 through to 17 and
then 21 through to 33 moved in my name. They
essentially all deal with imposing a principle in the
standing orders through the sequential subsequent
changes that are needed to be made. Wherever
reference is made to the ‘presiding member’ we have to
change that back to a reference to the Clerk.
In terms of the voting method for the Speaker, we
would like to see put in place a suggestion that clarifies
the intention originally set out in the proposed standing
orders that is in line with past custom and practice, but
avoids the potential for ambiguity. The Standing Orders
Committee report recommends that the Speaker be
elected by an absolute majority of members present.
We are concerned that the use of the words ‘absolute
majority’ has a different meaning in another context.
Under the Constitution Act they can have a different
meaning than what has been used in the past to elect the
Speaker. I understand the practice has always been in
the past that the Speaker is elected from the majority of
the people who are in the chamber. We think the
removal of the word ‘absolute’ removes the potential
for ambiguity at a later stage if ever someone tries to
misuse the intent of those words. To date no-one has
done that when there has been a requirement, but that is
what we would like to see.
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The third area I wish to speak about on the government
amendments is the presentation of appropriation bills.
The government suggests that the standing orders be
changed to require the Speaker to present the
appropriation bills to the government. At the moment
they do not explicitly require or mandate the Speaker to
do that. For clarification purposes, remembering history
back in 1975, we do not want to see this or some future
Parliament placed in a period of conflict, and if an
appropriation bill has been passed by the chamber the
Speaker should be required to present that to the
government. Our amendments deal with that.
The fourth area I want to deal with is under the heading
of the election of select committees. The government is
proposing a small amendment that looks after the
interests of minorities. As a government with a large
majority we understand we have a duty to make sure
that standing orders, and in the past sessional orders,
work to protect the interests of the Parliament. The
Parliament has a requirement to look after the interests
of minorities. The election put forward in the Standing
Orders Committee report that deals with the election of
standing committees would enable, if it was abused, a
majority to elect somebody to a select committee
against their will.
Our amendment, which is very sensible and
straightforward, is that the proposer of the formations of
those select committees must get the agreement of the
person they are nominating before they are allowed to
nominate them. Again we are doing that from the
perspective of being a party in government that has a
large majority. It is not the sort of thing we would do,
and we do not think other governments with a majority
ought to be able to do it either.
The fifth area relates to question time. The government
believes a possibility exists under the current standing
orders for some members to abuse question time by
asking questions that are fraudulent or impugn the
integrity of other members of the Parliament or by
deliberately asking questions that are out of order.
However, the way the standing orders are written
would enable them to get a second bite of the cherry
and to come back with a different question that is in
order. I am not aware of that being the case, but like
many of the other things we have identified in our
amendments today we want to make sure that once
adopted the standing orders do not encourage people to
do so.
We are simply making a provision that says that if such
a question were asked it would be deemed to have been
answered. But at the same time we are reminding
people that under the proposed standing order 56 the
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Speaker is able to ask that the language of a question be
changed if it seems to the Speaker to be unbecoming or
in breach of the standing orders or conventions of the
house. The Speaker has the explicit ability to allow the
person to ask another question or to rephrase the
question if it is the view of the Speaker that that should
happen. However, there is a prima facie or preceding
obligation that questions should be asked in a way that
elicits answers and should not be structured in a way
that is fundamentally abusive.
The sixth area I deal with relates to ministerial
statements. This government has sought to codify the
machinery of ministerial statements. There is a gap at
the moment, in that the machinery can cause a
ministerial statement to come on but it cannot be
precise about when that will happen. We are putting
into the pre-existing mechanisms a device that will
provide some certainty to the government, to the
opposition and to all members of Parliament as to when
the ministerial statement will occur. In doing so we
recognise that it should not interfere with
non-government business.
So if you like, the automatic bringing on of a
ministerial statement would only occur during
government business — and not during question time,
either — and could not be used as a device to interfere
with the opportunities the opposition has, like matters
of public importance or other such procedures. They
will be protected and will not be able to be interrupted.
If the government wanted to bring on a ministerial
statement at a certain time it would be faced with the
knowledge that it would, firstly, be interrupting the
flow of business at that point in time — it would
usually be the second-reading debate on a bill — and
would also be using up part of its time in having that
ministerial statement.
The seventh area our amendments address is the
application of subordinate legislation. This is really a
tidying-up amendment. The Scrutiny of Acts and
Regulations Committee has been referred to in a new
Parliamentary Committees Act, and we are now simply
referring to the correct provision of the new act rather
than having standing orders refer to an act that is no
longer relevant.
The eighth area I wanted to talk about that is the subject
of an amendment is the discharge of strangers. This is
another technical amendment that comes to us via
further discussions with the Clerk. Currently clause 185
of the proposed standing orders provides that a stranger
can be discharged either by the order of the house or on
direction of the Speaker, who must report the matter to
the house, but clause 186 prohibits the discharge
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without the express direction of the house. What we are
seeking to do in the discipline of change process is to
resolve the contradiction by clearly providing for the
discharge by order of the house or Speaker. There is an
unintended conflict in the standing order
recommendations, and we seek to resolve that by the
amendments that we will be moving.
The ninth area we are talking about relates to the
content of answers to questions. It is an attempt to bring
the content of answers to questions at question time into
line with the practice of the House of Representatives
and also to acknowledge the reality that the answers to
questions that are framed are really the responsibility of
the minister. If you look at the standing and sessional
orders of the House of Representatives you will see
they say an answer has to be relevant. Ours say similar
things, but that is all the commonwealth standing and
sessional orders say — an answer has to be relevant to
the question. It does not go on with the other areas that
circumscribe questions and answers in our house. How
in reality do they put that into practice? If you look at
the House of Representatives practice manual you will
see that it says on page 520:
Speakers have commented that only a small portion of
questions without notice are strictly in order and that to
enforce the rules too rigidly would undermine question time.

In effect this is saying that question time really is about
politics, that we are in a political chamber and that we
need to be able to enter into the cut and thrust, the
hurly-burly of political debate. The manual then goes
on in dealing with questions to say:
The latitude permitted to ministers has often been quite
considerable in the House of Representatives. Speakers have
ruled consistently that provided the answer is relevant and is
not couched in unparliamentary language ministers may
virtually answer questions without notice in any way they
choose.

In essence that principle underlies the way questions
have been answered in this chamber, and our
amendment seeks to achieve that practice.
The last area that our amendments seek to deal with is
in relation to the circulation of an amendment. This
amendment would allow amendments to be circulated
during the consideration of the whole, and it arises out
of an experience this chamber had when a bill that was
introduced into the chamber was split into two parts and
there were some procedural difficulties in dealing with
the second half at a later date when it was necessary to
introduce amendments. Because it was deemed, if you
like, to be at the committee stage at that time, there
were some procedural difficulties with introducing
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amendments. This amendment is designed to allow
those amendments to be dealt with.
So as you can see, Speaker, the broad thrust of the
government amendments is either to preserve what is
currently the custom and practice of this chamber —
some seek to codify the custom and practice of this
house — or to seek to remove contradictory elements
of the Standing Orders Committee report and other
suggestions to make the report workable and achieve
the intent and objectives that are set out in it. In that
context we believe the amendments that are being put
forward by the government strengthen and add to the
commonsense approach that is the flavour of the entire
Standing Orders Committee report. While we are
prepared during an examination by the committee of
the whole to look at those, we believe they should be
supported, and it is our intention to propose them as the
new standing orders of this Parliament. As I indicated
earlier, they will apply from the beginning of the next
sitting week.
The other area where our recommendations will differ
slightly from the Standing Orders Committee report is
that we believe they should not be sunsetted because of
administrative arrangements. We would be happy for
the Standing Orders Committee to continue its work, as
it has indicated it will, but we believe these standing
orders should continue until we decide to do otherwise.
One hopes it does not take another 147 years; it might
be that in practice we need to refine some of them, and
we are prepared to do that, but we do not need to have
an automatic trigger.
The last thing I want to mention about the
recommendations of the Standing Orders Committee is
the issue about the definition of ‘appropriation’. We
will be accepting that recommendation.
Mr DOYLE (Leader of the Opposition) — I recall
the debate we had in February last year, just over a year
ago, on the sessional orders brought into this place,
which this side of the house found anathema to the
processes and procedures of this house. At the time I
think I said we well understood straight after an election
loss that to the victor go the spoils. But that does not
necessarily mean that the winner should take all. Not
only are these rules, these procedures, these standing
orders the parameters within which we debate in this
house, but they also go to the way we conduct ourselves
and the model of this Parliament that we wish to
promulgate.
One of the great tests, Speaker, when you can do
whatever you like — and have no doubt, whatever the
government wants it will get through because it has the
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numbers in this house, and we understand that — is in
how you conduct yourself. Do you do it with fairness
and equity or do you simply steamroll your way
through for a political agenda? Unfortunately in this
case, as it was with the sessional orders last year, that is
exactly what the government has decided to do.
I must say I admire the way the Labor Party is able to
use euphemism. The most familiar one is the way it
defines what anyone else would call ‘change’ as
‘reform’. There is an element of that in calling this
document ‘modernisation’, because that has all the
cache of something that is better or something that is an
improvement, whereas we would argue that many of
the steps are retrograde and instead of enshrining the
rights of the minority parties in this house they actually
impinge further on them.
Make no mistake, Speaker, over the last year there has
been a sustained attack by the Labor government on the
forms, processes and procedures of this Parliament, and
I do not accept what the Leader of the House said about
there being a bipartisan or tripartisan approach to it. At
every turn the suggestions of this side of the house have
been voted down. The process has been completely
staged managed to get what the government wants.
That is regrettable, because any dealings with standing
orders should be consensual — they are not just for the
political party in power today but rather for the
Parliament, the institution itself. I do not think Labor
gets it. Either that or it is being deliberately and
cynically manipulative.
First of all let me turn to the amendments, why we will
be opposing them and why we find some of them
doubly offensive. I make no point about the quality of
those amendments or whether or not they are an
improvement on what the committee has proposed. The
simple fact is this: the Leader of the House said while
he was on his feet that they are cabinet amendments to
what the committee has proposed. When the other place
had to deal with this issue, any suggestions like that
were sent back to the committee for its ratification and
then brought forward as a whole to the chamber. It is
not as if the work being done was bipartisan, and now
the government — not even the government, the
cabinet — is amending it for its own purposes. That
seems to me to fly in the face of everything the Leader
of the House said about how this process should have
proceeded.
I do not want to trivialise this, because it goes right to
the heart of our democracy. I do not think the Labor
Party understands the separation of powers. The
common one that we all know is the separation of the
judiciary and the importance of having an independent
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judiciary. The other element of the separation of powers
is that the Parliament itself should not be dictated to by
the executive. In our Parliament we have particular
concerns and problems that we have to be vigilant
about because in our Parliament the executive must be
members of the Parliament and so they have a dual role.
But in this instance, what cabinet has done is decide
what the executive arm of government needs and has
then brought it to this place as a separate process.
Therefore I would suggest that in the most serious of
ways this has been an abuse of the separation of
powers. The minister referred earlier to ministerial
statements. Let us not be under any illusions about this.
This is there so the Labor government can time a
ministerial statement in a way that maximises its media
exposure. It has nothing to do with anything else. We
heard all the sophistry that it will only interrupt
government business, and the minister himself
struggled to state which parts of the day were not
government business. All it does is allow the
government to time a ministerial statement to maximise
its media exposure. Let us not dress it up as anything
else.
There are other things about which we have equal
concerns. The minister mentioned, for instance, the
situation of deeming that a question had been answered.
I will come back to that if I have time, but we have real
concerns about that as well. We would say that given
what should have happened with these standing orders,
this process is a sham.
Again to expedite matters, because we do not want to
labour a point over days, I make it clear that just as we
have suggested a better way of debating these
questions — that is, not amendment by amendment but
as a whole — we would object to the entirety of the
amendments because they have been proposed by the
executive and are not part of the process which led to
the report in the first place.
Some of them, as I have said — and I have pointed out
the ministerial statements example — are doubly
offensive to us. We will not as a party divide on each
one on the way through, but we do record overall our
opposition to the entirety and therefore will divide on
them. As I understand it, at the very end the question
will be put that standing orders as amended be agreed
to, and we will certainly be opposing that on the basis
of the standing orders arguments made by members on
this side of the house; also, we will wish it noted that
we oppose those amendments for the reasons I have
outlined.
I now turn to one of the things that I mentioned before.
It came up in the debate about sessional orders, but it
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equally applies to some of the changes made to
standing orders. These enshrine inequity. I return to the
changes that were made in February last year. The
matter of public importance debate has always been
regarded as opposition business, and Senate practice in
the federal Parliament outlines that. What did this
government do? It said, ‘No, from now on the call will
alternate between both sides’ — just taking away, in a
breathtaking way, half the time an opposition has to
spend on a matter of urgent public importance.
I thought the introduction of 90-second statements was
an innovation that was worth continuing — again a
federal Parliament initiative — but what happened?
Instead of alternating speakers from one side of the
house to the other, the government side gets a larger
proportion so that backbenchers have something to do
to fill their days!
What about questions without notice? The crucible of
Parliament is question time, when a government and
ministers of that government are held to account. This
week 30 questions will be asked in this Parliament, of
which the opposition will ask 10 — 10 of the 30! That
change was also brought in by this government to
reduce scrutiny of the executive. None of those changes
open up Parliament, they do not modernise the way we
operate nor do they respect the rights of the minor
parties; it is quite the opposite. They are ways of
protecting the government and of reducing the rights of
the minority parties.
I take up what the minister said before. There are some
missed opportunities here. We will not insist, for
instance, that answers be relevant. Yet even today we
had an example of why that should be the case. Why
should ministers not be required to give relevant
answers? I asked the Premier whether he would
postpone his trip until the industrial strife had subsided
in Victoria. He did not mention his trip even once
during the entirety of his answer. He was able to
completely evade the central point of that question.
Mr Lupton — On a point of order, Speaker, my
distinct recollection of question time is that the Premier
did address the point towards the end. The Leader of
the Opposition ought to be able to remember what went
on here at 2 o’clock this afternoon.
The SPEAKER — Order! There is no point of
order.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order. I ask members to hear the Leader of the
Opposition in silence.
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Mr DOYLE — Okay, let me put this so that even
the delicate sensibilities of the member for Prahran can
be satisfied. There is no doubt that during the entirety of
that answer the Premier deliberately avoided the central
thrust of the question, yet under our present standing
orders that is a perfectly legitimate answer because the
Speaker cannot direct relevance. Is that not at the heart
of question time? Those ministers might sit there and
think to themselves, ‘Don’t ask me that, don’t ask me
that, don’t ask me that’, but when they do get asked that
question, then surely it is the responsibility of that
minister to get to their feet and answer it. This may be
question time that we are talking about, but it certainly
is not answer time, there is no doubt about that, and that
is one of the greatest abuses of this Parliament.
Question time is one of the areas where this
government needs to be held to account, and yet day
after day it simply refuses in the most blatant way to
answer any questions.
What would be wrong, for instance, with having the
ministers present for the adjournment debate or giving
an answer immediately after that? But no, that
suggestion was rejected out of hand. What about having
a time limit on questions on notice wherein those
questions must be answered? I will steal a line from one
of my colleagues. I have one or two colleagues who are
about to send a birthday card to their own questions on
notice because the questions have been sitting on the
notice paper for a year! But no, apparently we do not
need to bring that within some reasonable time frame.
They are missed opportunities by which we could have
improved the operation of Parliament.
If the committee were bipartisan in a real way, those
suggestions would have got up. If we really want to
reflect the practices in federal Parliament, why would
we not have picked up the language used there — and
the word ‘relevant’ is used? I think that is a great pity.
One of the other examples from today is the grievance
debate, which is an opportunity for an opposition to
raise issues that are of central importance. In the next
grievance debate, which is scheduled for some weeks in
the future, the Liberal Party will have two slots only.
Can honourable members imagine the screams of pain
that would have come from the other side had we done
anything similar while we were in government? We
would not have even contemplated that, to be honest.
But the government thinks that is perfectly all right, and
we have just been told by the Leader of the House
about how these changes will enshrine the rights of the
minority parties in Parliament. If that is enshrining our
rights, I would hate to think what he would do if he
sought to actively repress us! It just does not work.
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I will not go on and on, because some of my colleagues
will speak on this motion, but I want to make one other
comment. Mention has been made many times of
cutting down the time available for members. I am
delighted to see my colleague the Leader of the
National Party enter the house because his party has
been the worst served by the changes to the time
allowed for responses. How can the Leader of the
House stand there and say that the government is
enshrining the rights and the voices of minority parties
when everything it has done is exactly the opposite? I
know that a number of my colleagues wish to speak —
very eloquently, no doubt — on this motion.
I refer now to another area where the Liberal Party has
real concerns about the revised standing orders as
proposed by the Standing Orders Committee. I refer to
revised standing order 1. This is about as fundamental
as it gets. There is no implication or suggestion in this
that there is any desire to pervert the rulings of the
Chair, but look at what it says! The standing order
replaces standing order 3. It states:
In all cases that are not provided for in these standing orders
or by sessional or other orders, or by the practice of the
House, the Speaker will determine the matter and reference
may be made to the rules, forms and practices of parliaments
operating under the Westminster system.

That inverts what is currently said in standing order 3.
The Speaker is not mentioned in the standing order. It
goes to the processes that must be followed in order to
make decisions. The problem I have is that it takes
away directly from what the Speaker is directed to do
by standing order 3 and inserts here a discretion to
make judgments that may or may not refer to the rules,
forms and practices of parliaments operating under the
Westminster system. Note, it says ‘the Speaker will
determine’ and ‘reference may be made to the rules’. I
am sure it will be argued that the revised standing order
says ‘according to the practices of the house’ and
‘according to those standing orders’, but there are
matters that are outside that.
Mr Batchelor interjected.
Mr DOYLE — ‘The Speaker’ is inserted in this
standing order, and that is my point. ‘The Speaker’ is
directly put in there, and that may mean that the
Speaker has a power that was never intended under that
standing order. I would like to know why that is. One of
the things standing order 3 does is depoliticise the
decisions and the rulings of the Speaker. The revised
standing order puts the Speaker directly in the firing
line. That may never be abused, but I would like to
know why that mandated power is given to the Speaker
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but further reference is made discretionary for the
Speaker.
One of the simple reasons I cite is an ongoing matter.
The Speaker will recall that the last time this house sat I
directed questions to one of the temporary chairs of
committees and the Speaker quite properly made
rulings, but I have continued to press the argument that
the ruling did not take into account a range of other
precedents. I am still hopeful that argument will be
made. Under this revised standing order the Speaker’s
ruling would be final and there would be no appeal.
Let’s face it, from time to time Speakers get it wrong,
yet that would sit there as a ruling.
Honourable members interjecting.
Mr DOYLE — All Speakers from time to time, I
regret to say, get it wrong, even the best of them. One
of the problems I have is that it opens the gate. There
may be a good reason for that, but I do not see it. I do
not know why we have moved away. If the government
is saying that we will not follow the United Kingdom
Parliament or follow Australian or federal parliaments,
say so. If the government does not want to rely on
Commons judgments, this provision makes it optional
for the Speaker, whereas before they were a useful
guide. I know it would be impossible for the federal
Parliament to operate day to day if it did not do that as a
matter of course. If you ask the Speaker or any of the
clerks in the federal Parliament, they will tell you
exactly that.
A number of concerns the opposition has are about
modernising the language. That is a praiseworthy goal,
and I think all matters should be readily understood by
the public. Remember, that means the house will now
change every single standing order. There may well be
unintended consequences for each. That is one of the
reasons that we wanted this debate over a period, not
because we have not prepared for it or because we do
not know what they mean but because in this forum at
the end of this week we simply will not have time for
any member wishing to go to any standing order that
has been changed and tease out some of the possible
consequences because of the changes in language. That
often happens with modernisation of language.
I well remember one of the first things I did when I
came into this Parliament in 1992. It was very
interesting work: I continued the work on in-vitro
fertilisation legislation. It was a praiseworthy attempt to
frame that legislation in plain English. We picked up
the work done by the previous Labor government and
continued it. In the end we abandoned the idea of a
plain English act because, words having their normal
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meaning, using general words in legislation meant that
some of those interpretations were no longer as precise
and were open to serious ethical and interpretative
questions. There was no intention to do that; it was an
unintended consequence. We simply could not take the
risk. We make the point that that may well be true for
the revised standing orders. None of us is the fount of
all wisdom — it is as simple as that. It may well be that
down the track we will have problems. The collective
wisdom of the house looking at these standing orders is
surely better than a government intent on just ramming
them through, yet that is what we will see today.
Members of the opposition have real concerns that we
will not be given the time to look at a range of issues;
we will not be given the time to examine them in the
depth they deserve. The real missed opportunity, the
real pity, is that this could have been consensual. It is in
everyone’s interests that the standing orders work for
the betterment of the Parliament at a time when
institutions are losing the respect of the general
community, Parliament foremost among them. Is it any
wonder when you sometimes see the behaviour that
occurs in here? At a time when the public is losing
respect for our institutions, surely it is incumbent on us
to come up together with a set of rules by which we can
operate and which is fair to all.
Governments by their nature do not like scrutiny. They
do not want to be asked the hard questions, and if they
are asked the hard questions they want mechanisms by
which they can avoid them. We understand that. At the
end of the day, when you come in here and sit on the
government benches and have the great privilege of
being a minister of the Crown you are responsible for
answering questions, you are responsible for giving
answers not to the opposition, other parties or the
Independents, but to the community of Victoria.
We have missed an opportunity to make our Parliament
more relevant. I think those three suggestions in
particular would have made it more relevant or more
readily understood and would have required greater
accountability of government. That did not happen, and
I understand why the government has chosen that. We
do not by choice wish to oppose these standing orders.
We would much rather be coming in here and saying
that we would be glad to contribute to the debate and
that we think these standing orders are more positive
and would help in the running of this house. But the
simple fact is that we do not know whether that is true
or not, and that is why we need more time to consider
the revised standing orders. We do know this: in
bringing in these amendments what the government is
doing is saying that cabinet will determine how
Parliament will run and what will happen.
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The government has demonstrated that it simply does
not understand what this process was supposed to be all
about. This is not a bill that, having messed it up, as
happened with the constitution bill, you bring in one set
of amendments and then a second set of amendments
which fix the mistakes made in the first set of
amendments. This is something that operates for the
whole Parliament; it is not a plaything of the current
executive.
I had hoped we would get to a better answer with this. I
had hoped we would be able, for instance, to have a set
of rules that were in plain English and accommodated
the concerns of members of both sides of the house —
and the method of dividing is one. I was sorry to hear
the Leader of the House belittling some of the
contributions that were made, because people have real
concerns about it. They take their votes very seriously
and do not regard them as block-party votes. In the
Liberal Party, for instance, every vote is a conscience
vote. If you want to object, then there are certain
procedures you can go through and do it. People take it
very seriously.
When we come into this place we must remember that
it is not some game that we play. When the Leader of
the House reduced question time to some sort of
political buffoonery or political theatre he denigrated
exactly what question time is all about. He basically
said to us, ‘Come on, we all know how the game is
played. This is all about standing up and belting the
opposition or belting the federal Parliament. We all
know how the game is played, fellas’. That is not what
it is supposed to be; our sights should be set a little
higher than that.
One way of achieving that would be to make our
standing orders reflect the necessity for ministers to
answer questions, because they do not. This has been a
stage-managed process. We do not have the best
outcome. What we are putting on the record today is
that although we are not dividing on each and every
amendment or each and every standing order, we
oppose many of the things which have been put
forward today but which will pass because of the
government’s numbers. The only thing I would flag —
and this is important to realise — is that when we get
the chance to do so we will change them, not because
we think it will benefit us as the government of the day
but because we have a real commitment to making sure
that this Parliament functions as well as it can and
discharges its responsibilities as well as it can.
Regrettably this will not do it.
Mr MAUGHAN (Rodney) — We are missing a
great opportunity today to amend the standing orders
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for the better. I start by congratulating the Speaker and
the Standing Orders Committee on the role they played
in revising the standing orders and in presenting what is
an excellent report, following the good work of an
earlier committee that looked at the standing orders.
Had we been given sufficient time to go through them
in detail and to carefully consider them, I am convinced
that we could have got bipartisan support for almost all
the things that are being proposed.
I do not understand why the government wants to rush
this through. Part of our standing orders have been in
place since 1857, the majority for the last 29 or
30 years. To allow another week or month to properly
consider these matters so that we could get bipartisan
support I would have thought would be something that
the government would be keen to do, and we would be
more than happy to have facilitated the government to
sit another week if it wanted to get legislation through
to debate something this week so that we could have
some more time in the next sitting week, or whatever.
Mr Perton — We have three weeks off!
Mr MAUGHAN — We have three weeks off, as
the member for Doncaster points out, and that would
have been ideal for us to consider all of the detail of
these very important changes to the standing orders.
Government members will say that we have known
about it for ages, and we have with regard to what the
report says, but in terms of the government’s response
from the National Party perspective I received our first
briefing from the government at 4 o’clock on Friday
afternoon. I received these amendments on Friday
afternoon — —
Mr Cooper — You’re lucky!
Mr MAUGHAN — I am lucky because none of my
colleagues received these. I distributed them amongst
some, and I thank John Cairns from the Department of
Premier and Cabinet — —
Dr Napthine interjected.
Mr MAUGHAN — He was most helpful. The
reality is that I received the detail of the amendments at
6 o’clock on Monday evening. It was said that there
was difficulty getting through. I was here in Melbourne
for a series of meetings. My office, like the offices of
other members, officially closes at 5 o’clock. My staff
is often there until 6 o’clock, but these amendments
came through and I got them at 8 o’clock yesterday
morning. That is hardly sufficient time. Some of these
amendments differ from what I was given on Friday.
They are minor, I agree, but nonetheless they can have
unintended consequences.
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I am not for a moment suggesting that the government
is deliberately trying to put one over, but I am
suggesting that mistakes can be made. If we want to get
it right then give us some time to go through and check
them. There are currently 255 standing orders. I
support, as does the National Party, the thrust of the
proposed amendments. I congratulate the Leader of the
Liberal Party on his comments because I share most of
the points he made. We arrived at our view
independently from the Liberal Party, and we too
decided that we would oppose these amendments, not
because we disagree with them, but because we have
not had sufficient time to adequately consider them.
We have seen examples before during this Parliament
and the previous Parliament where legislation has been
rushed in and there has been little time to consider it.
The recent one on the green wedges was introduced in a
matter of 2 hours before we had debate on it, and there
was the one with regard to the constitution bill where
mistakes were made that were amended at 11.58 p.m.,
and I could go through other examples where mistakes
have been made. It is more than likely that there will be
mistakes with regard to this that will have unintended
consequences.
The first standing order we object to is standing order 3,
which states:
In all cases not provided for herein or by sessional or other
orders or practice of the house, resort shall be had to the rules,
forms, usages, and practice of the Commons House of
Parliament of the United Kingdom, which shall be followed
so far as the same may be applicable.

In the new standing orders we are proposing to do away
with that. No reflection on you, Speaker, but as the
Leader of the Opposition pointed out, speakers are
fallible and from time to time will make mistakes. I will
not go down that track. I will tell you about it later.
Speakers do make mistakes from time to time. This
standing order, as proposed by the government, will
allow the Speaker to make a determination taking
account of other commonwealth parliaments. For
heaven’s sake, that could be the Parliament of
Zimbabwe; it does not have to be consistent with the
House of Representatives.
Mr Walsh interjected.
Mr MAUGHAN — Maybe, but it does not have to
be consistent with the House of Commons or the House
of Representatives or another jurisdiction within
Australia. It is the Speaker taking account of but not
necessarily having to be consistent with. That is one we
have some concerns about.
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I want to come to the general notion of what standing
orders are about: it is the rules of debate, it is the
behaviour in this house. As the Leader of the
Opposition pointed out, there are many times in this
house when we cannot be proud of our collective
behaviour in this house. I find it embarrassing to
constantly have to explain to school groups and visitors
who go into the gallery. We have a marvellous time
with playing politics, and we all enjoy it, but people out
there really do not understand the games we are
playing. We are talking about question time. The
minister talked about questions being asked using
proper language. There is not the same requirement on
answering questions and, as the Leader of the
Opposition again pointed out, we had an excellent
example today where the Premier did not even start to
answer the question that was asked. He made a lot of
other comment — that is fair enough; he is entitled to
do that — but he really spent no time answering the gist
of the question asked by the Leader of the Opposition.
We all think that is good fun and have a great time
doing it, but people out in the community do not
understand our behaviour in this house, and nor should
they.

That goes further to the general behaviour of ministers.
I had two examples recently. One was of a minister
who gave a very clear commitment to meet with some
of my constituents and did nothing about it. These
constituents were young people who were quite excited
to know that the minister was going to talk with them.
Three months have gone past and the minister has no
intention of talking to those constituents. They get a
little bit cynical about that. In the same area there is
another example of a minister with whom I have been
trying to arrange a certain visit for quite some time. The
minister had — —

Another thing I regret in this house is the behaviour of
members, particularly government members, when a
member of the opposition stands up on a point of order
or to make a point in debate. Because members on the
other side disagree, there are great howls of outrage and
very loud interjections. Even if we disagree strongly
with an individual member, any of us in this house has
the right to stand up.

I refer to the report of the Standing Orders Committee,
and in particular to point 9 on page 2 dealing with this
very issue of adjournment debate provisions. I notice
that the members for Doncaster, Nepean and
Shepparton spoke out against this issue. They wanted to
have as part of the standing orders we are debating a
requirement that ministers come in and give a verbal
response to matters. We on this side have an
opportunity to raise legitimate concerns with ministers,
and I think we deserve a response from ministers rather
than having a minister sit at the table and say, ‘The
member for Shepparton raised an issue. The member
for Murray Valley raised an issue, and I will refer it to
the responsible minister’. That is not what Parliament is
about. We are entitled to get a response then and there
on those sorts of issues, even if it is only, ‘I hear what
the member is saying, and I will make further
investigations and get back to the member’.

Mr Delahunty interjected.
Mr MAUGHAN — And to be heard, as my
colleague the member for Wimmera points out. We had
an example today with my colleague the member for
Murray Valley standing up to make a legitimate point,
and we heard the bellows that came from the other side
simply because he was making a point which they did
not like. This goes on far too often. I believe we
collectively have a role to moderate our behaviour and
to give everybody the right to speak. We then have the
right to argue against them. For heaven’s sake,
Parliament is all about a conflict of ideas — to be able
to compete with our ideas and argue our case rather
than just bellow down at the other side. I acknowledge
that on this side we do our fair share of it. Why?
Because you get provoked into doing it. I think the
government of the day has a responsibility to behave
responsibly. I would argue exactly the same, and did,
when we were in coalition. I am not picking on one side
versus the other. We all have a responsibility to behave
with a certain amount of decorum.

The SPEAKER — Order! Is it in standing orders?
Mr MAUGHAN — It is not in standing orders, I
agree with you, Speaker, and I will get back to the
point, but it is about behaviour and standards of
behaviour. I guess I am talking now about ministerial
behaviour outside the house. I will come back to the
point about behaviour inside the house, because I think
it is even more important here, particularly during the
adjournment debate, that ministers come in and respond
to points raised by members of the opposition.

The provisions touch on all aspects of the operation of
this Parliament and, as I say, many of the amendments
are commendable — most of them are. We in the
National Party are concerned about the lack of time,
and unfortunately because the government has been
inflexible on this one the leader of government business
quite correctly says that it is not included in the
standing orders. But we all know that the debate needs
to be concluded tonight, and that is what is going to
happen. We do not have any assurance that we are
going to be able to continue that until the next sitting
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week. If we got that assurance, I suspect we would not
be opposing it as we are now compelled to do.
We do not want to make a nuisance of ourselves, go
through the report and oppose clause by clause. We will
object to that, and we will at the end of the day call for
a division so that our dissatisfaction with the way it is
being handled is recorded. It would have been much
better if we could have had a little bit of time and had
bipartisan agreement to most of these issues.
So, Speaker, it is with a heavy heart that I express those
reservations about the government’s amendments to
standing orders. I think it is a great opportunity for us in
this house in a bipartisan way to look at what we are
doing, to get right the rules and regulations that govern
our behaviour in this house and to get something that is
going to serve us for probably the next 25 or 30 years.
Mr LONEY (Lara) — I welcome the opportunity to
make some remarks in this debate, which is in fact an
historic debate for this chamber. Since the adopting of
the comprehensive standing orders under Speaker Sir
Francis Murphy in 1857 there has been only one major
debate in this chamber on the standing orders. That
debate took place in 1975 under Speaker Sir Kenneth
Wheeler. At that time the house considered the report
of the Standing Orders Committee and agreed to a
reorganisation of the standing orders that was
essentially a renumbering with a few minor changes to
the standing orders. If members who are interested care
to look at our green book, they will see that at the back
there is a table showing the origin and history of all the
standing orders. Many of them still have the date 1857
against them. Overwhelmingly the majority of the rules
of this house have been in place for over 150 years.
The debate in 1975 is the only time since 1857 that our
standing orders have been considered by the house
itself in a comprehensive manner. There have been
some minor amendments to specific rules since 1857,
but most of the rules under which we operate and the
language in which they are phrased date back to 1857. I
shall pick out some of them to have a look at. Standing
order 250 says:
When the royal prerogative is concerned in any account or
paper, an address shall be presented, praying that the same
may be laid before the house.

Mr Batchelor — What does it mean, though?
Mr LONEY — Well may the Leader of the House
ask; if he does not know, how do we? If you go, for
example, to standing order 198, you find:
Every member intending to move for the appointment of a
select committee shall endeavour to ascertain previously
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whether each member proposed to be named by him on such
committee will give his attendance thereupon.

Well that seems to be a pretty roundabout way of
saying, ‘Before you nominate someone find out if they
want to be on the committee’, which is what is being
attended to in this particular set.
Standing order 43 provides:
Every member shall make obeisance to the Chair in passing
to and from his seat.

Now I wonder if we do that every time. I am not at all
sure about this, Speaker, and I have not heard in recent
times anyone being brought to order for not paying
obeisance to the Chair in passing to and from their seat,
but it is still sitting there as a standing order. Very few
people today — —
Mr Delahunty — Maybe we should.
Mr LONEY — Well maybe firstly we should
understand in plain English what it is telling us to do. I
think that is the point of what is going on today.
Other standing orders of course have been overtaken by
the practices now employed. Standing order 42 says:
A member may be permitted to secure a place in the
Assembly chamber by leaving a book, hat, or glove upon it,
before motions are called on.

Well I guess it is a long time since that particular
standing order has had sway in this place.
In 1992 under Speaker Coghill a complete review of
the standing orders was conducted by the Standing
Order Committee, but that review was never considered
by the house. This lack of consideration and review of
the standing orders by the house has led to the now
common and somewhat confusing practice for many,
particularly the public, of governing the procedures of
the house through sessional orders.
When first used as a device the sessional orders had
few parts to them. As we know, they have now grown,
and grown to the point where there are now 19 clauses
covering most practices that are commonplace within
the chamber. The sessional orders have brought a
number of reforms to the operation of our house, many
of which are now universally accepted in this place and
I think would not be controversial at this time. Such
things as the government business program, matters of
public importance, members statements and citizens
rights of reply are all practices that have come into this
house through the sessional orders, not through
amendment of the standing orders, and now we are
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going to capture those things through our standing
orders.
It is important to note that the review that led to the
standing orders now before the house was originated
under Speaker Andrianopoulos and completed under
Speaker Maddigan, and I congratulate both of them on
their commitment to the review, given the previous
history of reform of standing orders, and I might say I
also congratulate them on their perseverance.
I would also like to convey to the house on behalf of the
Speaker the thanks of the committee to the Assembly’s
team of clerks, Ray Purdey, Marcus Bromley and Liz
Choat, for their advice and assistance during the
committee’s work. Can I particularly place on record on
behalf of the committee our thanks to Liz Choat, who
did most of the research and drafting of the final report.
The Speaker would also like to have recorded her
appreciation of the work of the members of the
committee. The members for Pascoe Vale, Nepean,
Ripon, Doncaster and Shepparton worked extremely
well together to produce what I believe to be a reasoned
report. I might say that I found it disappointing that in
his contribution the Leader of the Opposition chose to
reflect on the committee itself.
Mr Plowman — I don’t think that is right!
Mr LONEY — Check the words.
It is also important to note that this is not a radical
report. It is essentially a first step that encapsulates into
our standing orders the current practices of the house,
thus it will lessen our reliance on sessional orders. It
also brings the language that we use in our standing
orders into a modern, more understandable and
gender-neutral form, recognising that 150 years on
almost from the original standing orders women are an
integral part of this chamber.
The report also flags — and I think it is important to
note — that other issues were raised by committee
members during its work. It is particularly important to
point out to members of the house that the committee
intends to follow up on those issues, to continue the
work on the outstanding issues and to report further to
the house at a later time. It seems to be a point that was
raised in debate, and it is important for members to
understand, that the committee does intend to continue
to work on the outstanding issues and to report to the
house at a later time.
There will be a lot of talk today about the black letter of
the standing orders. The black letter of any rule is
important, but it is probably less important than the
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attitude that members apply to the rules. I would
venture to suggest to the house that rules will never be
written in a way that achieves everything that every
individual member of the house wishes to achieve.
They will never be written in a way that accommodates
the change of attitude as members move from one side
of the house to the other, for example, and we hear
plenty of examples of how that can change.
In discussing the rules members of this house should
bear in mind that this is not a radical reform of the
rules; it essentially encapsulates the practices we have
already adopted through sessional orders. What is
important is the way that we, as members of the house,
respond to those rules and carry out our own business
within the house. The rules are a guide to our
behaviour; they do not actually determine the way in
which we behave.
Mr PLOWMAN (Benambra) — Obviously an
enormous amount of work has gone into the provision
of this report to the members of the lower house, and I
thank you, Speaker, and congratulate you and your
committee on the work you have done in two areas.
Firstly, you have made the old standing orders more
understandable and more readable, but more
importantly you have attempted to bring them up into
today’s terms so that they are more applicable as well.
Clearly it has been said before that the last major
revision of the standing orders was 22 years ago, so
what we are doing at the moment is probably going to
provide standing orders at least for the next 25 years or
thereabouts, and therefore it is doubly important that we
do everything in our power to get it right. There are
232 revised standing orders that have emanated from
the 255 existing standing orders, all of which have had
that change of language and all of which can lead to a
change of interpretation. I reiterate what has been said
before: it is disappointing that we have not been given a
greater opportunity in appraising and determining this
matter to ensure that any of the changes to the language
that bring about a change of interpretation can be
fleshed out properly in debate by all of us.
I know that in many cases, as I am sure you will agree,
we will only know how good the standing orders are
when we use them and then find out whether they meet
the needs of this house or whether they fall slightly
short in one form or another. But despite that, it is
important that we do our utmost to get them right, and
therefore I am disappointed about the government’s
decision not to allow additional time to do that. As the
honourable member for Rodney said, the three weeks
between the first two sitting weeks would have been an
ideal time to have consolidated any arguments that
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might reflect on how these new revised standing orders
could work better. It would have been a good
opportunity to use them to our advantage. It may have
been that the debate in the next sitting week would have
been very brief anyway, but that is the way the die is
cast so we will accept it, but reluctantly.

government. That is what the Parliament is about; that
is how the system of democracy works. It is important
to ensure that these changes do not lead to a diminution
of that opportunity. Frankly, I think there are examples
here which clearly show that is the case and we will
argue very strongly against those.

The honourable member for Lara made a few
interesting points. He used examples of standing orders
which are clearly outdated, and nobody would argue
with that. These standing orders are very much better
for the revision they have been given, and the revised
standing orders do reflect what is meant, which is
obviously preferable to members having to refer to the
clerks to get an understanding of them. I must admit
that even with the revised standing orders I have had to
seek some advice as to their meaning, and I imagine
that a new member coming into this place would still
find difficulty in getting his or her head around them.

There should also be no reduction in the time available
to speak so that members can do justice to the subject
matter before the house. I make the point that if you
have appropriation debates — and we should be well
and truly aware of the complexity of those
appropriation debates — or comprehensive or
consolidated legislation such as the Gaming Act we had
in the last session, to try to accommodate that in a
10-minute speech is virtually impossible. We have
limited time in the sessional orders and that will be
incorporated into the standing orders to limit the time
so that we cannot possibly do justice to some of those
complicated and comprehensive bits of legislation that
come before us.

The other point the honourable member for Lara made
was that over the last few years we have been using the
sessional orders to govern the house. I do not agree
with that; the standing orders have been the basis of the
way the house has been governed. The argument there
is that one of the reasons for having sessional orders is
that it allows for change and for sessional orders to be
introduced into the standing orders, and that therefore
the sessional orders play an important part in the
adoption of new standing orders.
One of the things that concerned me was the fact that
the nine changes proposed to the revised standing
orders by the government, which require
52 amendments to incorporate them, were delivered to
us so late. Therefore, although we have had the
standing orders since November, to have only just
received the government’s position on those standing
orders and to know what position the government was
going to take, made it difficult for the opposition parties
to fully appreciate what those changes were, what they
meant and whether they had a vast impact on the
standing orders or not. Again that is just another reason
for suggesting we were allowed far too little time.
The point I would like to make is that even then some
of the amendments that the government introduced did
not have the consequential amendments there in total to
ensure that they would be workable. In fact they were
picked up later in the piece, so that even at the last
minute changes were still being made.
I have a few points to make in the few minutes I have
left. One is that I believe that in the streamlining of the
standing orders there should be no diminution of the
opportunity for the opposition to challenge the

Regarding the division procedures dealt with by the
motion before the Chair immediately before this one
there is one point I would make, and that is that we are
looking at this house the way it stands at the moment. If
this house had a hung Parliament and you had that same
division arrangement, there could easily be a great
opportunity for some people who might be voting
earlier or later than others to adjust their vote because
the opportunity would be there, not just to grandstand,
but to actually bring about a change in government or
to support a government which then might lead to
favours going to those individuals. That is certainly
against democracy and if this system allowed that to
happen that would be a deleterious change.
There are many other areas of concern still to be
addressed that are not in this report — questions
without notice; the adjournment debate; the
requirements for a quorum as established in the House
of Representatives; the introduction of private members
bills; the mechanism for voting on non-government
amendments at cut-off time; an opportunity to give
greater relevance to petitions; the introduction of
supplementary questions; and the practice in both the
British Parliament House of Commons and the United
States Congress of asking the speaker on his or her feet
to yield their speech for a short time in order that true
debate might take place. Having witnessed this in the
Commons and in the Congress I believe it would be a
change that would make the debate more pertinent and
certainly would bring in true debate, which is often not
considered that way at all. It is a change I would like to
see and something I would like the committee to
consider.
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Ms CAMPBELL (Pascoe Vale) — It is with great
pleasure that I address the house in relation to standing
orders. I begin by congratulating the Speaker and the
team she assembled to conclude what was a lengthy
process in combining many of our sessional orders with
the standing orders. As a member of the committee I
found it extremely interesting, and I am sure that in
studying for this debate today members would have
learnt much about forms of the house which they had
forgotten or in fact had never learnt.
When reflecting on why we are here, it is obviously for
the citizens of Victoria. When citizens come into this
place and sit in the gallery, the quaint form of the house
is that we do not recognise them. Given that we never
recognise them and that supposedly they are never here,
it is very interesting, when any of us happen to bring
some of our constituents in, to try to explain to them
what is going on in this house. When we do so I think it
is very insightful.
When looking at what we want in our standing and
sessional orders we need to think of what may make
this place work for the citizens of Victoria for whom
we are elected. I hope the work of those involved in
bringing this debate to the house will be acknowledged
into the future, and I hope it will be acknowledged by
people who perhaps have sat in the gallery and been
quite bemused by what goes on. Now they will be able
to understand it a little more.
The main changes being debated today are simply to
clarify where there may be ambiguities. We are
combining the practice of the house sessional orders
and standing orders, and we are trying to modernise this
house and bring it into the electronic age. It is important
to look at the changes that are being introduced and
consider them in detail — they are outlined very clearly
in the Report on the Modernisation of Standing Orders
which was presented to this house late last year. The
first of the main changes, referred to on page 2,
concerns the election of the Speaker. It is made far
clearer for new members coming to this house,
particularly when they are trying to understand exactly
what will occur on their first day here.
The biggest practice that will be improved as a result of
our work is the consideration of bills in detail. It really
is quite amusing as we sit here and move one motion
after another that even the most experienced people in
the chair or amongst the clerks often put their heads
together in a huddle to try and work out just which
motion or what form of words should be used at a
particular time. This change will allow the business of
the house to be attended to free of some of those
extraneous matters.
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The introduction of bills is another example. Even since
returning for this session we have seen a bill introduced
and a mad flurry to see who would second the motion.
Perhaps we were not giving the matters before the
house the attention they deserved. It is obvious that bills
before cabinet have the support of the government and
they do not require a seconder, so that will be
something that will assist in the facilitation of our work
here.
I suggest that debates will be far smoother with the
removal of some of the antiquated notions we have
explained to us when we hit this place as new members.
They are such things as not being allowed to refer to
matters that have been discussed in the Parliament since
the election. How many new members have thought
they have studied well, come in here to make what they
consider to be a reasonable contribution and referred to
a matter that has come up in the house since the last
election, only to get a rap on the knuckles and be told
that they cannot refer to it? They feel quite foolish. The
substance of debate is what we should be on about, and
removing such antiquated notions as not being able to
refer to debate in the current session will facilitate
attention to the detail of bills.
There is also the matter of membership of committees. I
was recounting to one of the members on our side that I
was at a silent auction a fortnight ago. Unbeknown to
some poor devil he had won the silent auction but had
never made a bid. He was very silent! I suggest that we
are going to have improved forms in this house when
we insist that people who are proposed for election to
committees cannot be elected without their approval
and knowledge. That is a very good move; we do not
want the equivalent of a silent auction occurring in this
house.
There are many people who want to contribute to this
debate. I congratulate you, Speaker, the team
assembled, and particularly the parliamentary staff who
worked exceedingly hard and gave many hours of their
time and consideration to what I believe is an excellent
report that will modernise this Parliament and ensure
that the citizens who come into this place can
understand it just a little better than they do now.
Mr HONEYWOOD (Warrandyte) — The debate
on the so-called modernisation of this assembly’s
standing orders would much better be done as a
grievance debate, because there are many members of
this place who have been here long enough to have
observed, sadly, a gradual but definite diminution in the
powers and therefore the effectiveness of the legislature
against the power-obsessed and secrecy-obsessed
executive arm of our democratic system. When I was
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first elected to this place 16 years ago some of the
abiding rules, customs and procedures, to note just a
few, included unlimited time to speak as lead speaker
for the opposition on any piece of legislation. This was
very rarely abused and led to some of the most
thought-through and important contributions to good
crafting of legislation, with ministers sitting opposite
often taking notes and accepting amendments across
the table.
Now opposition lead speakers have no time to debate in
sufficient detail, or to go into any detail whatsoever,
other than concentrating purely on colour and
movement, and this place is the poorer for it.
I would like to refer to chapter 8, page 43 of the
document before us, the Report on the Modernisation
of Standing Orders. When we look to that particular
chapter we note, for example, questions on notice — —
Mr Batchelor interjected.
Mr HONEYWOOD — It is in chapter 8, page 43.
Revised standing order 54 states that a member must
give a question on notice to the Clerk in sufficient time,
that the question must be in writing and signed by the
member, and that the reply to a question must be given
by delivering it to the Clerk.
Of course there is no time limit on that whatsoever, so
we know what is going to happen — that is, that the
government of the day does not want a time limit. As
the Leader of the Opposition said, birthday cards
already are being sent by some members on this side to
questions on notice that have been waiting for over a
year to be answered.
So unfortunately the government does not come in here
with clean hands. It comes in under the aegis of
modernisation, but with no real attempt at genuine
reform. Then we look at revised standing order 55,
about question time, on the same page. Again we have
the waffle of:
(1) Members may ask oral questions without notice …
…
(2) Question time will last for 30 minutes —

and so on. But what we find, as has been stated, is that
now ministers constantly do not bother to relate their
answers to the questions that have been asked. They get
away with that time and time again.
We should refer to chapter 5, page 32, on the
adjournment debate. As the Leader of the Opposition
has already canvassed, this is now just a complete joke.
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The previous Liberal government always had a
minimum of four or five ministers in the chamber. It
was a requirement by the Premier that at least four or
five ministers be in the chamber to answer adjournment
questions in detail from both sides of the house. If they
were not present, they were required to provide a
comprehensive written response within a short time
after the adjournment debate. That was a requirement
and that always happened. Even the previous Cain and
Kirner Labor governments took the adjournment debate
seriously. So over 16 years we have seen the
diminution of the legislature compared to the executive
arm of government, and it is a shame for all parties and
all members of Parliament. But this government set the
high-jump bar even higher. This government was going
to make it all so different.
Look at this document, dated May 1997, Making
Parliament Work — Labor’s Plan for a Harder
Working and More Democratic Parliament. Under the
heading ‘More sitting days’ it states:
Victoria’s Parliament is not putting in enough working days.
This autumn session is scheduled for a paltry 22 days, after
which the Parliament will not sit again until the spring.

That is interesting because how many days are
scheduled to sit for this sitting? Twenty-one! So
22 days was paltry, but it is okay for the Leader of the
House to bring us here for only 21 days for this sitting.
An honourable member interjected.
Mr HONEYWOOD — You were referring to the
autumn session, as I quoted. Then 22 days was paltry
but 21 days under a Labor government is fine. I quote
again:
With Labor the Parliament will be scheduled to sit on more
days to enable proper debate of major issues.

The rhetoric is very different to the fact. Under the May
1997 document when the Labor Party raised the
high-jump bar on Parliament working harder and being
more effective, question time was going to be made
more effective. Let us quote from that:
Labor will amend the standing orders for the Legislative
Assembly to:
…
allow supplementary questions …

Five years down the track, what has happened to that?
It also states:
Labor will amend the standing orders for the Legislative
Assembly to:
…
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succinctly.

But we all know about that, don’t we? We move on to
what Labor was going to do to standing orders. Let us
look at ‘Petitions — right of address to the Parliament’.
I quote:
Labor also believes that petitions do not receive the level of
recognition they deserve from Parliament. Recent petitions
calling on the government to retain St Vincent’s Hospital and
prohibit commercial exploitation of Wilsons Prom were
signed by 30 000 and 45 000 people respectively, yet these
petitions were not debated in Parliament.

Dare I say that Scoresby freeway petitions have never
been debated under this government whatsoever? Yet
we were told, and the people of Victoria voted for the
Labor Party believing it, that this was a seminal
document that was going to be implemented by Labor.
After five years nothing has happened. Again under
‘Petitions’ this government when in opposition would
have had us believe:
With Labor, 1 hour will be set aside for the consideration of
petitions each week of sitting, of which:
Twenty minutes will be reserved for the public
presentation of petitions to the Parliament by members
of the public …

I have never seen a member of the public come in here
in five years to talk about a petition. They are not
allowed. And:
Petitioners will be allowed a maximum speaking time of
5 minutes.

We are never allowed to speak on petitions, are we?
And:
The remaining 40 minutes will be for debate of petitions.

What has happened to that? Now that members
opposite are in government, they soon forget. They
wash their hands of transparency; yet they had the
audacity to claim the moral high ground in opposition.
They were going to fix it up. Then we come, Speaker,
to an area very dear to your heart, which is ‘Reforms to
parliamentary committees’. I quote again from this
1997 document:
Under Labor, committees will be reformed to give them real
powers of scrutiny of the executive government. All-party
committees will be established separately in each house to
monitor the operation of government departments, review
subordinate legislation and public accounts, report on relevant
legislation and conduct public inquiries in relevant fields.
Each committee will be comprised of 6 members,
3 government and 3 non-government.
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Correct me if I am wrong, Speaker, but every
committee that this government has implemented is
dominated by and has a majority of government
members. What happened to your transparency? What
happened to the moral high ground that you claimed in
opposition, which in government — as you grow fat
and arrogant — you are doing nothing about? I quote:
The establishment of this committee system in the Legislative
Council will give it the powers …

An honourable member interjected.
Mr HONEYWOOD — No, no. Fat on power.
The establishment of this committee system in the Legislative
Council will give it the powers of a modern house of review.

Again let us look at the rhetoric and the reality five
years down the track. Members opposite should be
ashamed of themselves for going to the public with a
litany of lies about what they were going to do when
they were elected to government. We could go on to
talk about making Parliament a more friendly place.
We know how family friendly it all is.
Then we come to ‘Members motions, grievance debates
and condolences’. I quote the Labor Party in
opposition:
Labor will guarantee —

this reminds me of John Cain’s promise of ‘not a
promise but a pledge’ on an issue that never saw the
light of day —
in the Legislative Assembly:
1-hour debates on matters of public importance each
sitting day …

Not once a week, but each sitting day we were to have a
debate on matters of public importance. What has
happened to that? Gone! It goes on to talk about:
15 minutes each day for 90-second statements by
members …

Something has happened there at least. But a 1-hour
debate every sitting day on matters of public
importance? You have got to be kidding. The Labor
government would never do that. This was the
high-jump bar being lifted. Day in and day out, when
we were in government, we put up with being called
corrupt, antidemocratic and anti parliamentary
democracy on television. Members opposite should
look at what is being implemented as a result of this
lifting of the high-jump bar. They were very big on talk,
but five years down the track what do we have? We
have zero when it comes to anything approaching what
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they went out and promised to the people of Victoria.
They will regret it.
Mr WYNNE (Richmond) — I rise to support the
amendments to standing orders that have been proposed
by the Leader of the House. In doing so I indicate that I
have listened carefully to most of the contribution made
by the Leader of the Opposition, and I will come back
to some of his comments. It is important that we
recognise that quite a substantial task was involved in
coming up with these recommendations, because some
of our current standing orders have existed since 1857
and were derived from what many people describe as
the very essence of parliamentary democracy — the
House of Commons.
Reviews of standing orders occurred in 1992 and 2002,
but they did not result in recommendations being
adopted before the dissolution of the Parliament of the
day. However, the revised standing orders before the
house come out of that 2002 review, which has been
recommended to this Parliament. The review has been
comprehensive, as members on both sides of the house
have noted. The Standing Orders Committee
considered all standing orders, sessional orders, rules of
practice and other current practices. When boiled down
to the essence, 20 changes are proposed, which
streamline procedure resources by bringing them
together in one comprehensive and, hopefully, more
understandable and more readable set of standing
orders that are contemporary in nature and, we would
argue, very much in line with contemporary practice.
The reform package which the Bracks government has
instigated is further enhanced by this standing orders
reform package before us to today. It builds on that
wonderful reform of the upper house which was passed
last year and sets for this Parliament and successive
parliaments a contemporary context within which to
operate.
As the Leader of the House indicated, the government
has proposed a small number of amendments to the
standing orders document, and I want to pick up a point
that was raised by the Leader of the Opposition. Early
in his contribution he indicated that he felt the overall
process was an impingement upon the rights of the
minor parties. I do not seek to debate the pros and cons
of that — that is a view he has and that is a view we
obviously reject — but the important question he
raised, which is worthy of some comment, was the
separation of powers. He said that the Parliament
should remain supreme and that in some way it was
inappropriate for the government to be introducing
amendments to standing orders that have been through
a cabinet process. I do not quite understand how he can
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see a conflict or a question mark around the separation
of powers when we have a cabinet and an executive
form of government.
Clearly these proposed amendments should have been
properly dealt with by the cabinet. They should have
been considered by the cabinet, recommended to the
party and then introduced for debate. That is what we
did. I do not know what other process one could use
except — —
Mr Delahunty interjected.
Mr WYNNE — As the member opposite indicates,
perhaps we could have gone back to the committee. I
would submit that the committee did its work and that
the government has formed a view about that and the
opposition has another view about that. This is the
nature of the parliamentary process whereby you test
out your ideas and your policies in the forum of the
Parliament. Where else can one test out these
propositions? The government has established its
response to the review and now brings it forward into
the Parliament, where we can have a proper debate
about that. I do not grasp where there can be any
question about the separation of powers. I do not think
there is.
I want to deal with only two particulars items which I
think are quite important to the whole process — one
relates to the election of a speaker and the other relates
to question time. The committee recommended that
Parliament accept the House of Commons procedure
for the election of a speaker whereby the longest
serving member of the house chairs that election. As
the Leader of the House indicated, the government
considers that this is a task that should be beyond
question and that should involve a transparent process
that is very clear to us all. Those of us who were in the
last Parliament remember that the 1999 election was a
pretty close-run thing.
Mr Langdon — We won!
Mr WYNNE — Indeed, we won. There could
potentially have been considerable controversy around
who would provide the speaker, given the impact that
person could have on the balance of power in the last
Parliament, which as we know was theoretically
possible. Therefore the proposed amendment provides
that the Clerk will continue to preside over the election
of a speaker at the beginning of the Parliament, rather
than the longest serving member. We have grown up as
a country and as a Parliament since 1857, and in my
view we no longer need to blindly adopt the practices
of the House of Commons in this or in any other matter.
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I want to briefly deal with the issue of question time. I
had some experience of observing at close hand the
federal parliamentary question time for a number of
years when I worked in Canberra and of observing
more intimately our question time here. In many
respects, as the Leader of the Opposition indicated,
question time is part of the crucible of Parliament — I
think that is the term he used. It is the place where we
have scrutiny of the executive, and so it should be. We
would all support that notion absolutely.

certainly are supported by this side. We seek the
opposition’s support for them as we go through the
debate this evening.

Mr Maughan — It is much better than the House of
Commons!

I am a member of the current Standing Orders
Committee. I would like to congratulate the Speaker
who was the chair of the committee. While there was
bipartisan approval for most of the recommendations
that came through, there was some dissension on some
areas. Some of those issues are going to be taken up by
the Standing Orders Committee at a later date; they are
there in the back of the book, and I will go through a
couple of those later.

Mr WYNNE — Yes, indeed. As the honourable
member indicates by his interjection, it is much better
than the House of Commons. Those who have had the
opportunity to observe it will say it is pretty much a
stage-managed affair with set plays from both sides of
the Parliament.
What is being sought here is to ensure that the question
time process is dealt with in a more appropriate and, I
would argue, rigorous way in terms of the way both
sides of the house conduct themselves during question
time. It is certainly clear that a tactic that has been
pursued, and continues to be pursued, in this sitting of
Parliament by the opposition is its seeking through
points of order to disrupt the flow when a minister is
answering a question in a way that does not necessarily
suit the outcomes the opposition may be seeking.
Honourable members interjecting.
Mr WYNNE — The interjections are to the effect,
‘He is not answering the question’. In fact I would
submit that the opposition parties do not like the answer
because it does not suit the political outcomes they
would like. That is what it is about.
Question time is the face of the Parliament and the area
of most interest and analysis for visitors, particularly
those in the public gallery during question time. The
proposed amendments will provide the Speaker with a
clear process to sanction offensive remarks; for
instance, the perpetrator could lose their turn to ask a
question when the cycle next turns to them. In some
instances where there is extreme behaviour, those forms
of sanctions are required to bring the house back to a
more appropriate standard.
These are decent, reasonable amendments. The report is
a very good one; the government is very keen to ensure
that we have a proper debate. The Leader of the House
has indicated we have all of this afternoon and into the
evening to have a thorough debate. We are keen to
ensure that the standing orders enjoy support; they

Mrs POWELL (Shepparton) — I am pleased to
make a contribution to the debate. I am pleased the
government has accepted the Liberal Party’s
amendment that we debate the whole motion rather
than going through the report clause by clause; I
understand that we will do that later.

There was a lot of goodwill on the committee because
we debated the report. The member for Richmond said
the recommendations should not go back to the
committee, but I suggest that that would be the perfect
place for it to go back to because it is an all-party
committee. Members of the National Party, the Liberal
Party and the Labor Party are on that committee, and it
could have been best debated there where we would
have a look at the report on its merits.
The other issue is probably that a number of those
amendments would have been accepted by the
committee, because many of them are consequential
and some of them actually have better wording. As I
went through them — I saw some of the amendments
only today — I thought that some of them were better
written. I think the committee may have accepted them.
But we did not get the chance, and that is unfortunate,
because for 52 amendments to come to this Parliament
and then for us to change the way we are going to deal
with them, it would have been better for the
recommendations to have gone to the Standing Orders
Committee which would have been the appropriate
committee for them. We would have considered those
recommendations from the cabinet and made a
decision. As I said probably many of them would have
been supported.
The National Party is very disappointed about the way
in which this has come in. We have read the report on
the modernisation of standing orders. We had a briefing
by the Clerk for about an hour in the Nationals party
room, and we were given some briefing notes. We
knew what was in the book, but to be given
52 amendments the day before we were meant to

BUSINESS OF THE HOUSE
Wednesday, 3 March 2004

ASSEMBLY

debate them was very disappointing. In fact we
formally got them today, but I had the good fortune to
get a copy from the member for Rodney. He
photocopied his copy, so I was able to look at it.
The Standing Orders Committee had a fairly important
brief. The standing orders of the Parliament are actually
the rules of behaviour. We had to look at the rules of
behaviour and the sessional orders. We were told to
review both of them. It gave us the opportunity to make
this place work better. We have heard a number of
speakers talk about how this place could work better.
Some of the standing orders are quite old; some of them
have been around since 1857. Obviously they were
made in a different time, age and culture so it is
appropriate that we look at them. I understand that a
number of committees over the years have looked at the
standing orders, and this is the first time that they have
been brought to the floor of the Parliament. I think it is
a shame that there was one step missed out — that if
the cabinet had any rules or recommendations that it
wanted changed, the recommendations should have
gone back to the Standing Orders Committee for its
consideration.
At our first meeting on 1 May we looked at a number of
things; we were given a work plan. Some tasks
included the removal of out-of-date practices. We were
asked to rewrite the standing orders in gender-neutral
language. There are now more women in this place
than ever, so it is appropriate that we use ‘his’ or ‘her’
rather than just ‘his’ which fitted a time when all of the
leading people in this place were males. We were also
asked to rewrite them in plain English. That was
probably one of the hardest parts. You have to be
careful sometimes when you are interpreting older
language that you do not change the intent of the
recommendation, so we put a lot of work into that.
I was the only country person on that committee, and I
was pleased that the Chair and the committee tried to
accommodate my needs. Sometimes I was able to stay
overnight and attend the meeting the next day. It is
important that the house also hears the views of country
people on how we can improve standing orders, and I
appreciate the committee’s efforts in accommodating
me so that I could participate.
One of the other areas that the committee looked at was
modernising the language of the petitions, and we did
that straightaway. It was brought to the attention of the
committee and one of the first things it did was change
the wording of the petitions to reflect the more modern
standards of today so that people can understand them a
bit better. The other issue we looked at was how we
table out-of-order petitions. People often go to a lot of
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trouble compiling petitions and getting people to sign
them but they are not in the appropriate format for
presentation in Parliament. We looked at how we can
deal with such petitions that people have signed with all
the goodwill in the world. The committee also looked at
electronic petitions. Those sorts of things are going to
be looked at by the Standing Orders Committee in the
months ahead.
We also considered the 1992 Standing Orders
Committee resolutions and tried to make sure that we
were not just throwing those out. We worked through
them and incorporated the best of them in the ones we
were considering.
There was a discussion earlier about the adjournment
debate. That will be looked at at a later time by the
committee. A number of the committee members were
concerned that ministers do not attend the adjournment
debate and that a member who raises an issue may not
know the answer to their question for quite a long time,
or as the member for Rodney said, if at all. I agree with
his comment, because it is an urgency debate and there
have been a number of times when I have raised an
issue and not been responded to by a minister. That
issue needs to be looked at as well.
One of the issues that I raised in the committee which is
of grave concern to me as a National Party member was
the issue of time limits. I highlighted the reduction in
the time that the Leader of the National Party has
available to him to speak, particularly on bills. I brought
that to the committee’s attention, and Geoff Westcott
and Liz Choat, who as clerks of committees acted as
secretary to the Standing Orders Committee, did a lot of
research into what happens in other parliaments in other
jurisdictions in Australia. So a lot of work was put into
the research on time limits for the third party. It is
important that we acknowledge that in this Parliament
we have a substantial third party.
I want to quote from a little bit of research that was
provided to me by the committee. The overview reads:
Generally, the third party is not specified at all in time limits,
as they are considered to be part of government, opposition or
‘other members’. This reflects the role, composition and size
of the third parties in other Parliaments. Therefore there is no
separate time limit provided for the lead speaker of the third
party.
In the Assembly, the relative size of the National Party,
compared to the government and opposition, is quite large.
Victorian legislation defines a ‘third party’, which is not the
case in all parliaments.

We went on to go through the other parliamentary
jurisdictions. However, where the third parties were
identified in the information that I was given, the lead
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speakers were treated the same as the lead speakers of
the government and the opposition — they had the
same speaking time. Under the former standing orders
the leader of the third party was treated the same as the
leader of the government and the leader of the
opposition — there was no limit on the time available
to them to speak.
The time limits changed in the sessional orders in the
last Parliament. The government has unlimited
speaking time; the lead speaker for the opposition has
30 minutes; and the lead speaker for the third party —
the National Party — has 20 minutes. In most cases this
is certainly not enough time for the Leader of the
National Party to develop his argument. In a number of
instances it would be enough time because some of the
bills are not quite as large as others. But with some bills
that come into this house — and I could probably name
a few such as the constitution bill and others that have
huge ramifications for country Victorians
particularly — 20 minutes is just not enough time for
our lead speaker to develop an argument. He
acknowledges that quite often he can do the debate in
that 20 minutes, but there is often history and a lot of
information that has to be distributed and 20 minutes is
not enough to look at all of that.
I was told by the committee that we would address that
issue in the months ahead and look at that time limit. I
hope by doing so that problem can be rectified. The
question of a reduction in speaking time available for
the third party is one issue that is important for this
Parliament to deal with. The National Party represents
country areas and this government should be
condemned for reducing the time available for
members in this house to put forward the thoughts of
people in country Victoria.
One of the other issues that we dealt with on the
committee and which is listed at the back of the report
as being for future consideration was question time and
drawing comparisons with the House of Commons. We
will also be dealing with that in the months ahead.
Mr MAXFIELD (Narracan) — I rise to follow a
number of members who have spoken essentially about
the modernisation of this Parliament and this chamber,
and I am pleased to hear that that work will continue.
The work that has been done so far is excellent as a
whole and looks towards the future in a way that I find
quite pleasing. But we must remind ourselves that this
is not the final solution. We need to ensure that this is a
Parliament that reflects the needs of and the issues
relevant to a modern community today. That does not
mean to say that we should simply throw something out
because it has come from the past. Obviously the ability
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to debate bills and for the community to know that their
elected representatives are debating issues of substance
is important, but we should not be hiding behind
processes and procedures in a way that distances us
from the decisions that we have to make and our
relationship with the community.
I certainly welcome the changes that are being made
and urge all those who are involved in the committee to
continue their work as they proceed in ensuring that we
have a modern Parliament that allows its members to
appropriately debate bills and respond to the needs and
wishes of the community but not to spend an inordinate
amount of time hiding behind procedures and
processes.
Mrs Shardey interjected.
Mr MAXFIELD — I notice that a member of the
opposition is trying to make some sort of interjection. I
could not quite hear what she was saying, but I point
out that one of the things that has disappointed me as a
member of Parliament is that I have seen a significant
amount of time wasted by members of the opposition
when they have played around with the process to stop
us debating real issues and real bills.
There have been times when we have been forced to
debate issues of time. Even today a significant amount
of time has been expended on how we are going to
have a division. What must the people of Victoria think
when their elected representatives are dividing in a
debate on how to have a division? What are we here
about? I thought we were here about education, health
and the other issues that matter to our constituents.
There are going to be different views on issues, and I
am more than happy and keen to debate real issues of
substance. That is why I came to this Parliament, that is
why I am down in Melbourne and not in my
electorate — —
Honourable members interjecting.
Mr MAXFIELD — That is right, we are a
government that is getting on with the job of governing
for this state. We are not going to hide behind processes
and procedures that have been going on for the last
200 years. The committee members are certainly aware
that some of these processes go back a long way. The
answer to why we do some of these things has been that
parliaments overseas and here have been doing them
for a couple of hundred years, so we might as well keep
doing them. I acknowledge that all members in all
parties are committed to improving our processes.
I noticed one of the examples here is about the sitting
and adjournment of the houses. An interesting example

BUSINESS OF THE HOUSE
Wednesday, 3 March 2004

ASSEMBLY

is the provision to call a quorum. It is not unreasonable
to call a quorum from time to time, but then you have
the bizarre situation once you have called a quorum that
the person who called it quite often hightails it out of
the chamber. They come in here and argue that there
are not enough people here, they call a quorum, but
then what do they do? They bolt out the door. The
proposal is to ask that those who are already in the
chamber when a quorum has been called remain in the
chamber. Imagine a visitor coming to this place, seeing
somebody stand up, call a quorum and say, ‘There
aren’t enough people here to continue the debate’, and
as soon as they have said it bolt out the door, and they
sometimes stand outside the door to make sure none of
the members of their own party enter the chamber when
the bells ring. Is that what we are here about? Some of
the suggestions in the proposed amendments are
certainly ones that I thoroughly support.
I refer to petitions, for example. I am sure all members
of this chamber from time to time have cause to bring
forward petitions from their electorates, whether they
specifically agree with the petitions or not. Obviously
the role of an elected member of Parliament is to
present to the Parliament petitions from their
constituents. As a local member of Parliament I am
proud of the fact that I will take petitions on a whole
range of issues. Some petitions are signed by a vast
number of people. Recently a petition about
asbestos-related diseases was large — as I recall, there
were 6000 or 7000 signatures — —
Mr Ryan interjected.
Mr MAXFIELD — The Leader of the National
Party mentions that there was one on Dutson Downs. I
recall that the National Party assisted the member for
Gippsland East, and it is good to see the National Party
backing up the Independents in that way.
Some petitions are very small. When people contact my
office and want to know the procedure for a petition
and how it has to be typed up they look at the
information strangely and are puzzled about why they
have to word a petition in a particular way. They are
told that there are restrictions — for example, they
cannot ask for a release of debt from the Crown, a grant
of public moneys or petition against a bill which
imposes a tax or duty. People say, ‘Why can’t we do
these things? Why are there these sorts of restrictions?’.
We tell them that it is the way petitions have been done
for many, many years. It is a bit hard to explain and
justify it, other than to say that that is the way it has
been done for a long time.
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The changes around petitions are certainly ones that I
welcome, because they will make it easier for us as
MPs to explain to people that we are part of a relevant
and modern Parliament and we can express their
wishes, concerns and needs in a petition that can be
tabled. As an MP you may not necessarily agree with
all that your constituents are asking for, but at least they
are entitled to have those views and to have their
petitions taken to the Parliament. I, for one, certainly
will have more pleasure in presenting petitions that are
worded in a way that better reflects the needs of our
community, because, as I said, that is what we are here
for. We are here to reflect the concerns in our
community and to respond to those issues, and I am
keen to speak on these changes to petitions.
In terms of general issues around the wording that has
been used — for example, that petitions ‘do lie on the
table’ — a lot of our wording does not reflect the
changes in modern language. In a lot of our processes
and procedures covering a range of issues right across
Parliament there are words and terms that do not reflect
modern usage. For instance, it is proposed that in
petitions the reference to ‘prayer’ be replaced with
‘state the action or remedy sought’. The expressions
used may have been applicable 50 or 60 years ago
when wording was different, but I am pleased that there
are rafts of areas where the wording has been looked at
to basically clean it up and ensure that the appropriate
procedures are in place.
I am also supportive of some of the changes to question
time. The proposals around this procedure are
important, because as a community we need to ensure
that question time best enables ministers to impart
information to the community on a number of issues. I
am pleased to have spoken on this issue. It has been of
concern to me that we as the Parliament have needed to
modernise to enable us to respond properly to the needs
of our community.
Mr COOPER (Mornington) — The member for
Narracan rhetorically asked, ‘Why are we here?’. The
short answer is that we are here because people have
elected us to stand up in this house to speak and
properly represent their views. In the last couple of
years the rights of private members in this house —
backbench members as they are colloquially known —
to have time made available to them so that they can
make a reasonable response to complex matters has
been significantly reduced. That is why we are here.
That is why the 88 members of this house and, at the
present time, 44 members in the other place have been
elected to this Parliament.
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It is a matter of regret to me that the speaking times
available to members has been significantly reduced by
this government and that this Parliament does not sit
often enough. As I said in the earlier debate today on
the question of divisions and how they are to be
handled, this Parliament is certainly not overworked. In
fact this Parliament is underworked, and it has been like
that for many years, not just under this government but
under previous governments both Liberal and Labor.
When we are talking about modernising standing orders
and bringing this Parliament forward in time on a whole
range of matters, it is time to address the issue of how
long Parliament sits and how much time is available to
members to debate issues of importance to the
communities that each of them represent.
I pay particular attention to one paragraph in the
Speaker’s introduction to this report of the Standing
Orders Committee. The Speaker said:
The standing orders proposed will I believe allow Parliament
to operate more efficiently, and make its processes more
easily understood by the general public. We believe that these
changes will make Parliament more open and accountable.

I know that in writing that introduction the Speaker did
so honestly and with a belief that what she was saying
was true. But I dispute the statement, because I do not
believe the proposed standing orders do that. They put
into concrete some of the grossest abuses of this place
that are part of the present sessional orders.
I have gone through this report, as have I am sure most
members, and I have marked a number of issues that I
want to address during consideration at the committee
stage. I do not propose to go into those in detail in the
very short time available to me now, because that is a
proper process for the committee stage. I note that in
introducing his motion today the Leader of the House
said he has no intention of guillotining this debate and
has every intention, as I understand it, to allow the full
process to take place so that members can express in
some detail during the committee stage their concerns
or suggestions with regard to particular matters.
I have only six or seven issues I wish to address in
detail. That is a tribute to the Standing Orders
Committee, because in general terms, as other speakers
have said, it has done a good job. I will touch on one of
those in particular now, because it goes to the very nub
of what I said earlier in the debate on the question of
how we proceed with divisions. It certainly goes to the
nub of what the Speaker said in that the changes will
make Parliament more open and accountable. I am not
the first person to comment on the particular issue I am
about to raise now — that is, the question of speaking
time limits.
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Speaking time limits have been significantly reduced by
this government’s sessional orders. They have been
reduced to the stage where members find it almost
impossible to make contributions on complex pieces of
legislation. I draw the attention of the house, for
example, to the changes to Victoria’s gaming laws in
the last sitting, a bill of some 633 pages. Backbench
members of this house had to address all their concerns
with that legislation in 10 minutes — a simple
impossibility.
But even worse than that was the time limit available to
lead speakers for the opposition and the National Party.
The opposition lead speaker had 30 minutes to address
a bill of such enormous size, probably the biggest bill in
size that has ever been introduced in this Parliament. I
note the statement made at the time by the honourable
member for Murray Valley who has been in this place
for well over 20 years when he said it was the biggest
bill he had ever seen introduced into this Parliament.
His recollections would certainly outlive and outweigh
anybody else in this place because he has been here the
longest. The lead speaker for the opposition had
30 minutes to address such a complex bill.
Then of course there was the even worse situation
where the third party — in this case the National Party,
and I think it was the Leader of the National Party who
led this debate — had a bare 20 minutes. This is
nothing new to members of this house, because all
members know that in virtually every speech the
Leader of the National Party makes in this place in
response to a bill he leads with the words, ‘In the
inappropriately short time that I have available to me to
deal with this legislation I will be making the following
comments’. Time and time again he has drawn to the
attention of this house the fact that his ability to make a
worthwhile contribution is being truncated — —
An honourable member — As you are now.
Mr COOPER — As I am now, with 10 minutes to
contribute to this debate — although I acknowledge
that I will have the opportunity to make a couple of
contributions, each of 5 minutes duration, on the
matters of concern to me, so hopefully I have a little
more time available to me to deal with these issues. But
when the lead speakers for the opposition are curtailed
to the extent that this government has curtailed them —
with 30 minutes for the Liberal Party and 20 minutes
for the National Party — you have to start asking the
reasonable question: what is this government frightened
of?
Mr Nardella interjected.
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Mr COOPER — Why is it trying to stop debate in
this place? Of course, when members of the opposition
get up to speak we get the bellowing of the member for
Melton and others who want to shut us up. They want
to distract members on this side of the house by
bellowing out loud interjections. That is fine; most of us
over here can handle that sort of thing. But what is the
government frightened about? Why has such a short
time limit been applied to the opposition and to the
National Party, particularly in debates on complex
legislation?
A lot of the legislation that comes in here is complex.
As most members who have been here for a while
would know, recognise and acknowledge, it is very
difficult to make more than three points, and do it
properly, in a 30-minute contribution to a bill, because
it takes time to develop an argument and put a point.
That time is being denied in most instances to members
of the Liberal Party and in virtually every instance to
members of the National Party. I am not here to defend
the National Party, but I am here to defend the right of
free speech. I am here to defend the right of members in
this place who have been elected by constituents and
who also represent their party to stand up and make a
decent, worthwhile contribution. That has been denied.
With that in mind, my view is the same as many other
members on this side — that is, that we are as a block
opposed to these proposals and will certainly want to
deal with a lot of the issues during the committee stage
in the hope that the government will amend some of the
proposals that it has made in this report.
Ms D’AMBROSIO (Mill Park) — I wish to join
members on this side of the house in support of these
recommendations and government amendments. In so
doing I wish to congratulate the Speaker and the
Standing Orders Committee on a terrific job in the
major overhaul of standing orders, sessional orders
et cetera. We have before us a very comprehensive
review of what has applied in this house for many
decades.
Many characteristics are attributed to politicians by
members of the public. Many of them, of course, are
not very flattering. Deceitful, slippery, cunning and out
of touch are characteristics that are often attributed to
us. Some are kind enough to attribute very honourable
characteristics to us. My point is that no matter how we
feel about those things, politicians are often seen as
being out of touch with what ordinary Victorians and
Australians accept as the norm or standard in everyday
life. We have before us a set of recommendations and
amendments that attempt to bring us a little bit closer to
what is expected in ordinary life, including the use of
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plain language, the removal of many arcane features of
our standing orders et cetera.
Many of the recommendations before us are very
symbolic or technical in nature. Nevertheless they help
the cause of improving perceptions of the nature and
attributes of politicians. I certainly support the
recommendations and amendments for that reason at
the very least.
As I said earlier, the Standing Orders Committee has
done a great job in overhauling the many arcane
procedures that have existed for many decades. They
have produced language which is very reflective of the
modern day. Of course that includes utilising what is
now almost universally accepted throughout
Australia — the use of gender-neutral language.
Gender-neutral language has filtered through the work
force and to many aspects of people’s social lives. It is
commendable and timely for it to do so in our standing
orders, and I support that.
As I said earlier, many of the recommendations are
symbolic and technical in nature. They are insignificant
insofar as fundamentally altering our procedures, but
they are symbolic procedures and have great value all
the same.
I wish to comment on certain sections of the
recommendations and amendments. I start by referring
to chapter 1 of the recommendations. When our
standing orders are silent, the recourse is opened up
beyond simply referring to the House of Commons in
the UK to address the problems which are presented to
us on rare occasions. Again, this very small, technical
change is nevertheless very symbolic of a robust and
mature democracy which is not frightened by branching
out and reviewing different procedures in the various
Westminster systems of government throughout the
world. In terms of symbolism it is probably very long
overdue.
People will remember when — I think it was in the late
1970s or early 1980s — a very significant change was
made to our relationship with the United Kingdom by
removing the resort to the Privy Council as the final
judicial appeal post for judgments in this country.
Obviously that was of great significance. But again, as
a very symbolic gesture of our growth and maturity, we
are branching out and opening up different modes of
dealing with issues that are silent in our standing orders
beyond referring to the standing orders or comparable
procedures of parliamentary discourse in the UK.
I refer to chapter 3 of the report. One recommendation
is to allow the longest-serving member of Parliament to
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conduct the procedure for the election of the Speaker in
each new Parliament. There is an amendment to that to
maintain the existing provisions which require the
Clerk to do that. That is more consistent with the broad
objectives of the recommendations before us — that is,
to have a modern, democratic and transparent process
for conducting elections; in this case the election of a
Speaker in each new Parliament. The Clerk is
non-political, independent and disinterested in the true
sense of the word in the outcomes of such elections,
and in the modern democratic context there must be not
just democratic processes and fairness but democratic
processes that are seen to be functioning in a way that is
transparent and overtly fair. I support the amendment to
that recommendation for that reason of consistency
with the broad objectives of the recommendations. It is
a symbolic amendment, but it is nevertheless very
important.
Chapter 6 outlines technical recommendations
concerning statements made in parliamentary
committee reports and related government
amendments. The house will no doubt recall that
towards the end of last year significant amendments
were made to the Parliamentary Committees Act
concerning the function of the Scrutiny of Acts and
Regulations Committee in alerting the house. The
amendment to standing order 41 of the
recommendations extends the exclusion of reports by
the Scrutiny of Acts and Regulations Committee in
strict circumstances over two sessions of Parliament.
That is to remove any anomalies that would otherwise
exist in the overhaul of the standing orders, and I
certainly support the broad thrust of this.
Much has been said about petitions. A lot of arcane
language was relegated to the dustbin of history last
year in overhauling how petitions need to be presented.
The recommendation deals with elements that could not
have been dealt with in that process because they were
contained in the standing orders — that is, references to
praying and other like restrictions in presenting
petitions. We are, in a modernising sense, opening up,
improving and enhancing participation in and access to
democracy. Certainly petitions will now be far more
accessible to everyday people, and the removal of very
strange and bewildering terms in the form of praying is
one example of the new standing orders as presented to
us reflecting a far more realistic setting for the conduct
of the business of this house.
The opposition has made much about supporting
modernisation when it suits it. We have heard a lot
about electronic voting today during an earlier debate in
this house. That is well and good, but the opposition
chooses to say, ‘Hang on a minute, we will have the
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enhancement of democratic participation and
modernising only in ways that we are happy with’. Let
us not forget that the people who are criticising the
government today are the same people who allowed
themselves to remain gagged for seven long years
under the previous government and who allowed the
leadership of their own government to gag the
Auditor-General, yet here they are talking about
democracy and participation! They have no idea. They
crumbled, they shuddered in cabinet, and they
shuddered in their caucuses. I wonder what rules
applied! What types of standing orders applied in their
party room meetings? They would certainly be nowhere
near as democratic as those before us in this house
today.
Mr DIXON (Nepean) — It is a pleasure to join this
debate as a member of the Standing Orders Committee.
The committee went through many hours of debate and
discussion, and a huge amount of what we did involved
cleaning up language, getting rid of redundant
provisions and generally updating the standing orders.
In terms of volume, that is what we mainly did, and that
is what took up a lot of our time. In terms of
importance, there are a lot of issues, a few of which I
wish to raise today. There are things that I have
concerns about, and I know my party has concerns
about them, and I would like to put them on the record.
The standing orders are very important to the
Parliament because they maintain the customs of the
Westminster system, which goes back centuries. It has
been proved over the centuries that the Westminster
system, which has been applied in so many cultures
throughout the world, particularly throughout the
British commonwealth, really does work. It is very
important that we keep the essence of our parliamentary
system, and that is one of the functions of the standing
orders. They are also there to keep this place in order
and to make sure that we do the work we should be
doing, the work we are elected to do both in
government and, more importantly, in opposition to
hold the government to account. It does not matter what
side of the fence you are on; at some stage you will be
in opposition. It is very important that the standing
orders give the opposition the opportunity to keep up
the scrutiny of government. No-one when in
government is very keen about that, but on balance we
have to be very careful about ensuring that the standing
orders give oppositions the best chance to keep the
government under scrutiny. The standing orders are
also there to keep up our productivity.
They are there for good reason. We have a range of
business to cover, some of it more important than the
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rest, and we need to keep moving and to have a process,
which is another reason to have standing orders.
As a member of the committee, the thing that
disappoints me the most is that we have done all this
work, the report has been produced, and we arrived at
this place this week to find out that the cabinet has
made 53 changes. This is not a piece of legislation; this
is about how this Parliament runs. Whether we are
opposition members, Independent members or
government members, we are all members of this place.
The Standing Orders Committee represents all
members in this place, and it is the height of rudeness
and arrogance that the committee was not given the
courtesy of at least an explanation of where those
53 changes might have come from.
I know there are consequential amendments arising
from those changes, and I have real concerns about
some of them. I would have liked the opportunity, in
the committee that I am a member of, to put my view
on certain changes; others are not so significant, and I
have no problems with them; but the process stinks. If
this government held this Parliament and the Standing
Orders Committee in any esteem, it would have been
good manners and good process for it to have had those
53 changes run past and discussed by the Standing
Orders Committee.
I often like to speak about time limits in this place. The
member for Mornington spoke very well about that,
and I do not wish to repeat what he said, but the
member for Narracan was saying earlier that he came
into this place to debate the big issues and that the
standing orders or how we conduct a division are not all
that important. We all came in here to legislate, to make
laws and to debate those laws. Now we are talking
about members not having a fair opportunity to debate
those laws. The debate we are having is not a wasted
opportunity; it goes to the essence of what Parliament is
about and what our job of making laws is about. To do
justice to that we need the time to do that.
Yesterday we dealt with five pieces of legislation, and a
10-minute time limit on contributions to debate was
more than enough for them. I had no problems about
that at all, but other pieces of legislation that we deal
with in this place require longer than that. For example,
the gaming legislation that was mentioned earlier was a
massive bill. It is very important with legislation such
as an appropriation bill or a reply to the Governor’s
speech that we have longer than the time each member
is allocated; 15 minutes is not long enough. There is no
flexibility. If the government says, ‘We have a lot of
members, and we want them all to have an opportunity
to speak and have a view on the legislation, to keep
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them busy or to represent their constituents’, that is not
a problem. It is up to the Government Whip to say to
the members, ‘You have a shorter time’, to work that
out within that party and be far more flexible.
I do not like prescription. This place is not black and
white, it has to be run on a deal of trust. Making our
rules black and white and regulating how we run this
place is not good for either Parliament or democracy.
Questions on notice is another issue which amazes me.
The opposition leader mentioned that one of our
members is going to send a birthday card to his
questions on notice because they have been sitting in a
minister’s office for a year.
An honourable member — Who?
Mr DIXON — It is the member for Bulleen, and he
has bought the birthday card. That is great!
That should not be happening. If this government is
open and accountable an answer should be provided.
There is no excuse for it. If it is good enough for the
upper house to have a 30-day limit, why can we not
have that here? That was something we in the
committee wanted, but we were voted down on that. I
cannot see a problem with it. Not only do we want a
response, we want something relevant. We do not want
a totally irrelevant answer to a question; we would like
a relevant and timely answer. If 30 days is too short, let
us make it 50 days or whatever, but let us have a limit
because it is being abused by some of the ministers in
this government.
The other problem I have with our current practices is
the adjournment debate. Last night’s debate was a bad
example of an adjournment debate but is a good
example of what I want to talk about. The theme of
federal government bashing ran through the debate. We
see a lot of it down here at the moment; it is like being
in Canberra and not in Victoria, but that is the
government’s right and that was the government’s
theme. The questions were mainly to do with transport.
The Minister for Transport answered those and took the
opportunity to make a number of points against the
federal government.
The honourable member for Scoresby raised another
transport issue, but the minister totally avoided the issue
and again went on with federal government bashing.
The Minister for Health came in and answered one
question from a government member, and that is fine,
but for all the other issues raised by members of the
opposition the Minister for Manufacturing Industry,
who often comes in here, in one sentence referred all
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those extremely important matters off to the ministers.
In most cases that is the last you will ever hear of them.

produced some excellent reports which now have an
influence on the way legislation is drafted.

That is just bare-faced cheating, it is not what this place
is about, and it was terribly disappointing. We returned
to Parliament yesterday, the first sitting day, and
thought, ‘Yes, we are going to have a bit of
democracy’, but by the end of yesterday all that had
gone out the window.

I especially commend the members of the Standing
Orders Committee, because their report contains a lot of
changes and updating. Other speakers have said that
many of the standing orders have existed since 1857. It
is very difficult to change these processes. I remember
many years ago, when I was a graduate clerk, one of
my first jobs was working in the House of
Representatives in Canberra. There I learnt very
quickly that to change processes, procedures and
precedents was very difficult.

In the last minute I have left I refer to appendix 3 which
contains a number of issues that the Standing Orders
Committee will consider in future meetings. They are
very important, and some of them should have been
included in the standing orders.
Let us look at the main committee and how it works.
Electronic voting, which was discussed today, is
something we need to consider. How question time
works and all aspects of it will certainly be discussed.
We should be making some real changes in question
time. Second-reading speeches is another bugbear of
mine, and we have considered making electronic
versions immediately available so they can be
incorporated into Hansard. It is good being on this
committee because these are important matters that
need to be addressed, and we can do something about
them, but I am very disappointed in the outcome of this
procedure.
Sitting suspended 6.30 p.m. until 8.03 p.m.
Mr STENSHOLT (Burwood) — I am happy to
join the debate on the modernisation of standing orders
and support other members who have contributed
constructively to it.
Honourable members interjecting.
Mr STENSHOLT — Not everyone has contributed
constructively. A particular exception is the member for
Warrandyte, who is obviously a Liberal first and
Victorian last. He could not help but be negative about
the revised standing orders. He obviously continues to
stand for nothing. I was very disappointed with his
contribution.
There were many constructive contributors to the
debate. I commend the Speaker, the Deputy Speaker
and other members of the Standing Orders Committee
for the excellent job they have done in producing this
report. I note that it is a bipartisan effort. It is very
important and one of the great traditions of Parliament
that committee work is bipartisan. As a member of the
Law Reform Committee in the last Parliament I was
proud of the way its members worked together and

As a young man full of vigour, ideas and ideals,
running up against the age-old traditions of Parliament
and parliamentary procedures was very frustrating — I
learnt that quite quickly — but I was inspired by
listening to the cut and thrust in debate of speakers such
as Gough Whitlam, Jim Killen, Fred Daly and others
who were in the chamber in 1974. I know they used all
the elements of the standing orders. I had to go off and
read Odgers every now and again to figure out what
was going on. I found Odgers very difficult regarding
precedent. It was fascinating listening to Jim Killen and
other members of the House of Representatives having
a go at each other. It was an interesting time because
there was a double dissolution that year. Lots of
procedures and standing orders were used, and it was a
great learning curve for me. I was unimpressed by the
age of the precedents, their language and the difficulty
of effecting change.
When I joined this Parliament four years ago, which
was a great privilege, I was given a little green book of
standing orders with its quaint typeface which is very
difficult to read. The language is archaic and difficult to
understand. I sat next to the member for Keilor, and I
asked him what the process was all about. There were
the standing orders but also sessional orders, which
paralleled the standing orders. As I was elected at a
by-election there were no courses for new members, so
I had to learn by doing. I thank the member for Keilor
and others on both sides of the house who were able to
help me understand the standing orders and rules of the
Legislative Assembly.
I was fascinated by how difficult it was to find
particular provisions in the standing orders. A member
would take a point of order and refer to standing
order 116, which I would look up, but it was difficult to
find where everything was.
I am glad that the report on standing orders has
modernised many of these things. It makes it far more
logical and uses far more modern, clear and simple
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language that is also gender neutral. All the references
to Mr Speaker have been removed. Many obsolete
procedures and language have been removed.
The current standing orders talk about the Clerks
ringing the bells and turning the sand-glass. I do not
think that will happen under the new standing orders.
The sand-glass has not been used for a long time.
Standing order 179 currently states that the Chair shall
declare whether the:
‘Ayes’ or the ‘Noes’ have it and if such opinion is not agreed
to, the Chair shall direct the ‘Ayes’ into the right lobby, or
right side of the house, and the ‘Noes’ into the left lobby …

I have not seen lobbies in this place. There are a lot
people lobbying, and one has only to go out on the back
veranda or the front of Parliament House to see people
lobbying, but when there is a vote going off to the
lobby, then it is not appropriate.
I read the standing orders when I entered Parliament.
Standing order 240 talks about petitions for
compounding debts to the Crown. I never understood
that one, but perhaps the Clerk does and there may have
been examples in recent years. However, that particular
standing order will be made obsolete in the proposed
standing orders.
Standing order 165 talks about temporary laws. I
thought Parliament made laws which are meant to
stand, but there is a standing order for temporary laws,
which states:
The precise duration of every temporary law shall be
expressed in a distinct clause at the end of the bill.

That standing order is obsolete. The heading to standing
order 113, which we hope will be obsolete, says that the
house will present quarrels! I do not know what is
meant by that. The standing order states:
The house will interfere to prevent the prosecution of any
quarrel between members arising out of debates or
proceedings of the house, or in committee.

Does the heading mean pistols at 10 paces under a tree
on the lawns in order to present a quarrel? That is
another standing order that is clearly obsolete. The
committee has done a great job in ensuring that the
more querulous, quarrelsome and obsolete provisions
have been removed. I particularly welcome the
integration of the current sessional orders and other
procedural changes since 1992 in the revised standing
orders which will make things more understandable. It
improves the accessibility of the standing orders and
seeks to streamline procedures in the new orders.
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I also welcome the classification of procedures for the
opening day of a new Parliament. I have only attended
one opening day of Parliament, because I was elected in
a by-election. I am sure I will see many more. I notice
the standing orders have not been changed since 1857.
That is a long time ago, and the new provisions will
clarify things all round, which I welcome. It is a
sensible procedure in the proposed modern standing
orders.
I also commend the amendments proposed by the
Leader of the House, which include the election of the
Speaker, the procedure for ministerial statements, the
handling of question time, including those questions
ruled out of order, the clarification of the way in which
ministers can answer questions, the presentation of
appropriation bills, and the discharge of strangers.
I notice that the previous speaker, the member for
Nepean, wanted the proposed amendments to go to the
committee first, and regretted that it did not happen.
The report has been tabled, and we as members of
Parliament are addressing the report as presented. It is
appropriate that we address it and look at the
amendments, which we are doing today.
The standing orders are a great improvement. These
standing orders have been nearly 15 years in the
making. Nothing happened during the previous Liberal
government. It was about to happen in 1992, but
nothing happened in the seven dark years of the
Kennett era. It took the Labor government once again
to deal with good governance and democracy to ensure
that the rule of law is brought to the fore in Victoria
with the modernisation of the standing orders now
taking place.
It took place in the other house last year. The Labor
government is interested in good governance. Now it is
delivering for the people in the people’s house — the
Legislative Assembly. I understand the member for
Warrandyte’s chagrin that this is happening under the
watch of the Bracks Labor government. One of the
hallmarks of this government is good governance, and
that is one of the reasons I was minded to put my hand
up for preselection to ensure there is good governance
in Victoria. I was disgusted at the bad governance of
the Kennett government. This is another example of
good governance, and I commend the report on the
modernisation of standing orders and the amendments.
Mr RYAN (Leader of the National Party) — It is
my pleasure to join the debate in relation to this motion.
The fundamental standing orders of this place have
been in place since 1857, and the report makes passing
reference to that. Those we are now debating have been
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in place for some 22 years. This review started in the
54th Parliament. Many weeks and months of work have
gone into producing what we have before us. It cannot
properly be said that what we have before us by way of
the debate tonight represents consensus or tripartisan
agreement or any such thing. That is so because in the
end the real thing about this whole debate is that Labor
just does not get what it is all about. Some of the old
Turks do, like the Leader of the House. He understands
what it is all about. But some of the young Turks, like
the member for Mill Park with her contribution, have
absolutely no idea what this debate is about. It is
fundamentally about the fact that the Parliament has to
operate on the best possible basis, particularly to ensure
two things: firstly, that the government of the day, of
whatever political persuasion, is properly submitted to
the scrutiny of the Parliament; and secondly, that the
minorities in this Parliament, whoever they might be
from time to time, are afforded the opportunities within
the Parliament to contribute to the best extent they are
able to do so in an entirely equitable and fair manner.
But the old Turks like the Leader of the House
understand that. He sat over here where I now am in the
years of the former government. He knows what it is all
about. It is interesting to reflect on what happened
during those years in the sense of the operation of the
Parliament. I sat on the other side of the house where
the member for Mill Park now sits and where others sit.
I sat here for days and nights when this Parliament sat
right through. Why did that happen? It happened
because the Labor Party chose to put speaker after
speaker up to argue the issue on particular bills
throughout the night.
An honourable member interjected.
Mr RYAN — No, it is not happening tonight. This
is immediately the distinction. In the time of the former
government stalwarts like Tommy Roper — and I
wrote to him after he finished to say to him that I had
the greatest admiration for him — at 3 in the morning
would get up when the next bill was called on and say
from this very spot, or nearby, ‘Mr Speaker, the Labor
Party is opposed to this legislation’, and away we
would go. It would not be for 20 minutes or 30 minutes
or an hour; it would be 2 hours or 3 hours, and the
reason we left here as we did as a group, as a
Parliament, at breakfast the next day was that the
opposition of the day had the opportunity to stand here
on this side of the Parliament and put its point of view
for as long as it wanted to do it.
It was said by an earlier speaker that the previous
government did nothing to reform the standing orders
of this place. That is not the case. The substantive
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change we made as a government was to bring in the
guillotine at 4 o’clock on Thursdays. That meant that
the then Labor opposition had to organise itself as to
how it spent its time, because it knew that at 4 o’clock
on the Thursday the bills were going to go through. But
in the interim between starting on Tuesday and
finishing at 4 o’clock on Thursday, if the opposition
wanted to sit all night, that was its choice. If it wanted
to put up speakers for an hour or 2 hours or 4 hours, it
could do it, because this Parliament allowed the
minority party to put its point of view for as long as it
wanted to put it. That is the point.
The member for Mill Park still looks at this as a
them-and-us thing. She is still looking at this on the
basis that the Labor Party now in government should
have the ability to belt the opposition parties because it
has the numbers. That is fundamentally her
justification. The thing I have always objected to about
these sessional orders since they were introduced at the
start of this Parliament after the last election is exactly
the same thing that I still object to tonight. It is exactly
the same reason why we as a party are going to vote
against these orders. The fundamental reason is that this
Parliament has been structured by the Labor Party in
Victoria to shut down the voice of the minority parties
who want to have a different point of view from it.
It plays out in different ways. The government’s
commentary is, ‘We have put 50 bills through this
session’. But look at what is happening with the debate.
The opposition parties, me being the leader of one of
them, simply do not have the opportunity to put a point
of view, which they ought properly be able to do and
which the former Labor opposition was able to do for
as many hours as it wanted — all night if it chose. The
opposition could do it. But what happens now? I am
faced, as the Leader of the National Party, the leader of
the third party, with a constraint which is patently
discriminatory and against the interests of my party and
those whom I represent.
No longer can I do what Tom Roper or others used to
do when they were on this side of the house — stand up
and give a number of speeches over a period of hours,
if they so chose, and put their point of view for as long
as they wanted to on the basis that the Parliament
understood, not because of politics but under the
Westminster system, that the minority parties were
entitled to express their point of view for as long as they
chose to do so. If they chose to have the government of
the day here under scrutiny all night every night
Parliament sat, that was their right, because that in the
end is why the Parliament exists. It is not here for the
government of the day to parade its wares; it is not here
to enable a government which at the moment has
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62 members on its benches and which very obviously
as a matter of mathematics can dominate the debate to
say at the end of a parliamentary sitting week, ‘There
you are, we whacked through whatever number of
bills’.
The real role of this Parliament is to enable the
government of the day to be scrutinised properly,
because of course the legislation that comes in here has
already gone through government. It has gone through
all the processes of the formation of the bills — all the
bills committees, all the consultative processes that the
government might be engaged in, the drawing up of the
bills themselves, their distribution and their submission
to the parliamentary system. The government of the
day, of whatever persuasion, knows the content of the
legislation. It is the role of the opposition parties sitting
on this side of the house to subject that legislation to
scrutiny on behalf of the people of Victoria. That is the
fundamental thing I have always objected to about
these sessional orders, and we have seen it play out.
Look at a debate such as the one on the changes to the
constitution and the Legislative Council of this
Parliament, which has been there for 150 or more years.
The National Party represents — let us not get into
semantics — a fair slice of country Victoria, and I
reckon that is fair commentary overall. But as a party it
had a total of 80 minutes in which to address a piece of
legislation that made that massive constitutional change
in the way this state functions — 80 lousy, stinking
minutes — because a Labor government thinks exactly
as the member for Mill Park has said it tonight: if you
have the numbers, you crunch them. That is not what
this Parliament is about.
I look at issues such as the industrial manslaughter
legislation. I had 20 minutes in which to put the
arguments in relation to that issue on behalf of the
businesses of country Victoria. I accept absolutely and
implicitly that Labor, as a matter of philosophy, has a
different view from me about that sort of legislation. I
understand that. Put that aside. We are talking about the
way the Parliament should function. We are talking
about the way people who have a contrary point of
view to the government of the day should be able to get
up and put it without constraint within reasonable
bounds. What about these insurance bills that we have
had go through this chamber? The Minister for Finance
in the other place was gracious enough, in fairness to
him, to acknowledge that I generated much of the
debate in relation to the insurance bills, and I did so on
behalf of the party I represent because it is important to
us in country Victoria. It is important to all of us, but
particularly so in country Victoria.
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I have had 20 minutes to debate each of those three bills
in this Parliament and in the end that is the critical issue
about all of this. All the rest of it, the other bits and
pieces about hats on seats and all the other garbage that
has been talked about tonight, forget it — it is all
semantics. The fundamental basic point in this whole
debate is: to what extent is this Parliament going to
afford an opportunity to the minority parties of the day,
of whatever persuasion, to get up here and put their
point of view. That is why this Labor government
should be absolutely damned for what it is doing here
tonight.
Mr HELPER (Ripon) — Having just listened to the
presentation by the Leader of the National Party one
would imagine that if, hypothetically, the proposition is
carried by the chamber today the sun will not come up
tomorrow morning. I just want to reassure members
that the sun will come up tomorrow morning and
democracy in Victoria will be the stronger for having
modernised the operation of this chamber as an
outcome of the Standing Orders Committee report on
the modernisation of standing orders. It was my
pleasure to be a member of the Standing Orders
Committee, and I want to extend my appreciation for
the cooperation of committee members and of the
committee staff in coming together to deliver a
proposed modernisation of our standing orders. I
particularly would like to thank the Speaker, if I may
through you, Acting Speaker, for her leadership role on
the committee.
The committee set out to modernise the procedures of
this chamber. We have heard the date of 1857 bandied
about a number of times here today and tonight and it is
indeed a sad indictment on an institution as important
as the Parliament of this state that the process of staying
relevant to contemporary society has clearly not worked
in terms of our standing orders.
The committee set out to bring about a number of
objectives. One objective was to bring the standing
orders into line with the era in which we operate, and
the Leader of the House in his presentation painted a
very eloquent picture of society and circumstances in
1857 when our standing orders were adopted. It is a sad
indictment of this institution’s flexibility that nothing
has actually been changed in terms of our standing
orders since that time. Another objective of the
committee was to bring sessional orders and standing
orders together into one set of standing orders. That has
been achieved with one exception, sessional order 1,
which sets out the sitting dates and times, which matters
cannot and should not be incorporated into standing
orders.
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A third objective of the committee was to provide far
greater transparency through an understanding of the
procedures of this Parliament. The objective was to
provide transparency to the public out there, because
members of the public who come to this chamber and
sit in the public gallery have a right to expect that there
is an understandable set of processes that are carried out
here. Frankly that transparency and the ability of the
public to understand what goes on in this place will be a
great aid to me and no doubt many other members for
years to come.
I go to the claim by many speakers on the opposition
side of the difficulty the opposition has with the
amendments the government is proposing to the
proposition by the Standing Orders Committee. It
claims that the 52 amendments came with short notice
and are too complex. It is worth while pointing out that
30 of those 52 amendments are consequential
amendments based on the basic proposition that the
Clerk should preside at the election of the Speaker as
opposed to the committee’s proposition that the longest
serving member of this house preside over the election
of the Speaker. Those 30 amendments fundamentally
preserve what we have right now. We currently have
standing orders which provide for the Clerk to preside
over the election of the Speaker. The concept that this
proposition is too complex for the opposition is a little
bit sad because at the end of the day it has had since
1857 to come to grips with the proposition that the
Clerk preside over the election of the Speaker. In my
view both propositions have merit and were considered.
Mr Perton interjected.
Mr HELPER — It strikes me that there is one sad
thing to take away from my time on the Standing
Orders Committee so far: that we did not incorporate in
this proposition the ability to bar from this house the
member for Doncaster for being an obnoxious little
twerp at times.
Mr Perton — On a point of order, Acting Speaker, I
ask the honourable member to withdraw.
The ACTING SPEAKER (Mr Delahunty) —
Order! Will the member for Ripon withdraw?
Mr HELPER — I withdraw, but I draw my
contribution to a finish simply because many other
members wish to speak on this issue. Suffice it to say in
conclusion there is merit, and I understand the
arguments and the logic that lie behind both
propositions of having either the Clerk or the longest
serving member preside over the election of the
Speaker.
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However, I come down on the side of the proposition
that it ought to be the Clerk simply because it removes
the possibility of any actual or indeed perceived
politicisation of the appointment of the Speaker at a
time that can be highly charged. I commend the
findings in the report and the government’s
amendments to the house.
Mr CLARK (Box Hill) — George Orwell was a
novelist who well understood totalitarian and socialist
regimes. His novel Animal Farm pointed out clearly
how the grand principles that are sometimes adopted
before people come to power get whitewashed away as
time goes on, and this has certainly been the case in
relation to sessional and standing orders.
I have been through the history of this matter in
previous contributions, and I do not intend to repeat
what I said then, but the first to go of the promised
Restoration of Democracy principles was when Labor
whited out its own 1999 election platform promises.
What went next was the commitments they made in
response to the Independents Charter. Then, after the
2002 election it was a whitewash over many of the
rights that had been set out for many years in our
standing orders, and now they are spraying out those
rights with fast-drying acrylic paint.
To hide behind the banner of modernisation in
justifying these changes is a travesty of language. The
bulk of the so-called modernisation in these proposed
standing orders is modernisation of form, not of
substance. They include: the removal of obsolete
standing orders, the use of gender-neutral language, the
use of plain English drafting, renaming the committee
stage ‘consideration in detail’, restating the procedures
for the opening of a new Parliament, the abolition of
seconders for motions, notices of motion lapsing after
one month, and changes to the procedures for the
introduction of bills. These may all be useful changes
but they are basically formal rather than substantive in
the way we operate.
The changes of substance in terms of modernisation are
very limited indeed. Possibly you might include among
them the requirement that members stay in the chamber
when a quorum is called, that you do not put various
questions relating to the transmission of matters to the
other place, there is some simplifying of the wording of
petitions, and there is some provision for the electronic
delivery of documents.
These are very modest changes indeed, and it is no
disrespect to the members of the Standing Orders
Committee, or indeed to the clerks who work very hard
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to support that committee, to say that if we were to
adopt these proposed standing orders for the sake of
these benefits, we would be selling our birthright for a
mess of pottage. If one wants to see what is truly
involved in modernisation, one should consider the
changes we could have been looking at if we genuinely
wanted to explore options to modernise how we
operate.
What about discussing referring all bills to an all-party
committee, where members of the public have the right
to give evidence and make submissions? What about
introduction of a second chamber as they have in the
commonwealth, where bills can be referred out for
fuller debate or examination in detail?
What about allowing the use in the chamber of
Powerpoint presentations and other visual aids to
debate? What about establishing arrangements for
members to circulate, prior to debate, copies of the
material they propose to refer to in their remarks?
What about allowing the as-of-right incorporation of
charts and other technical or explanatory documents
into Hansard or indeed the incorporation of hyperlinks
and other references to source material?
What about provision for a true exchange of intelligent
debate rather than mere interjections across the
chamber, to allow the member on his or her feet to
yield the floor to another member, to make a point in
debate as is done in the House of Commons and other
places?
What about allowing petitioners to address the
Parliament, as Labor themselves proposed back in
1999? What about introducing electronic voting? What
about tougher rules to prevent members from simply
repeating what other members have said, which we
have seen ad nauseam, with government members
simply passing speaking notes from one to the other,
and regurgitating their predecessor’s remarks?
What about requiring ministers to answer questions
directly, as our current Premier promised he would do
prior to coming to office in 1999? But we now see from
the amendments circulated by the Leader of the House
that the government intends to specifically prevent that
from happening.
What about requiring questions on notice to be
answered within a specific time? What about requiring
ministers to attend the adjournment debate and respond
to the matters raised? What about allowing
non-government members more say in the allocation of
time for debate on bills listed on the government
business program, including more flexibility in the
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allocation of individual speaking times? What about
providing in standing orders that certain sittings of the
house are to be guaranteed rather than having the sitting
times of this house purely to suit the convenience of the
government?
If we were genuinely on about modernisation it would
be some of these substantive, meaningful changes that
we would be talking about rather than simply the fairly
limited changes that I referred to earlier, with the bulk
of this change to sessional orders not being about
modernisation, but about increasing the domination of
Parliament by the executive, and curtailing the rights of
the minority.
The main changes in these standing orders are
entrenching and making permanent the repressive
sessional orders that the Labor government has
introduced since coming to office. Worst of all are the
draconian time limits that have been introduced on
debates, particularly on lead speakers for the opposition
and the third party. They simply entrench the dumbing
down of Parliament. It means that debate is not a peak
of a wider consideration, it is merely an opportunity to
cram a few brief remarks into a very limited time, or to
engage in an exchange of clichés.
What about changing the sessional order — which has
now become a standing order — which means that
non-government members can only use
non-government business time to debate matters of
public importance unless they come crawling to the
government and get the government’s agreement to
transact other business in non-government business
time? What about the fact that question time, 90-second
statements and adjournment debates are now to be
limited to the lesser of a set number of speakers or a set
time?
Finally, we see even a relatively small matter such as
the imposition of a 30-minute limit on the aggregate
time in which ministers can respond on adjournment
debates — a further restriction on the operation of
Parliament, and in some circumstances it allows a
minister to hide behind a filibuster by a colleague.
These are significant and serious backward steps in
democracy in this state, and they entrench the
restrictions on Parliament that Labor has introduced
since it came to office.
There are other problems too — which we will explore
more fully in the committee stage — such as the
problems with the redrafting of what is proposed to be
standing order 1, and the broad, unlimited discretion
given to the Speaker.
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There are problems with revised standing order 101
about advance notice and a further undermining of
Parliament by revised standing order 31 about not
putting the question on the adjournment. Then there are
other standing orders that raise drafting issues that
deserve detailed consideration and response, including
revised standing orders 24, 69, 22 and 103 — and
hopefully we will get a chance to canvass those issues
later on. But overall what we hear in this debate on this
claimed modernisation of the standing orders as the
justification used by government members is the classic
phrase that George Orwell highlighted in another of his
novels, Nineteen Eighty-Four — in other words, the
introduction of Newspeak to justify the further
restriction of democracy.
Mr JASPER (Murray Valley) — I am pleased to
join the debate on the Standing Orders Committee
report and on the standing orders to be introduced into
the Parliament. I have listened with a great deal of
interest to many of the speakers, and I heard the
member for Box Hill’s trenchant criticism of the
standing orders which have been presented to the
Parliament. However, I remind the member for Box
Hill that an all-parliamentary committee has
investigated the standing orders. It came up with a
report which was presented to the Parliament last
November, and the government has accepted most of
its recommendations for changes to the language and a
modernisation of the standing orders. I note that the
government has proposed some additional
amendments, and my criticism is of the lack of time we
have been allocated to analyse all the changes.
I also listened to the member for Narracan with a great
deal of interest. His was one of the most hypocritical
contributions to a debate that I have ever heard when he
criticised what was happening in the Parliament and
indicated his concern with the way it was proceeding.
In my view his hypocritical attitude should be noted
because he is one of the people who contributes to the
downgrading of the operations of the Parliament.
Perhaps he should listen to the comments in Parliament
of National Party members and seek to raise the
standard of the Parliament. The changes that have taken
place over the 20 years I have been in Parliament have
been quite dramatic. Members on both sides of the
house could learn from the way that Parliament
operated in years gone by and look to getting a better
operating Parliament in general.
It is interesting to see the changes that have been
introduced with regard to petitions, for instance. I recall
that when I entered the Parliament over 20 years ago I
presented a petition on behalf of the constituents of the
Murray Valley electorate. I stood in my place and
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presented the petition, as members did then, and when I
sat down I said to the former member for Gippsland
East who sat alongside me, ‘What happens to this
petition now?’. He said, ‘Nothing’. Indeed little has
happened in relation to petitions since that time. Now
the Clerk indicates that a petition is in favour of a
particular member who then believes it should be put
on the notice paper and calls for the petition to be
registered on the notice paper. Again nothing
happens — the petition does not get debated. However,
the member may get some satisfaction from sending a
copy of the notice paper to the petitioners to indicate to
them that the petition has been accepted in the
Parliament. We do get some recognition because as I
understand it, and the Clerk will be nodding his head,
the petitions now go to the ministers responsible, and
we often get a response from the minister concerned.
We have to ensure that the Parliament operates more
effectively. It has been my criticism over the many
years I have been in Parliament in Victoria that we need
to get it operating more effectively, and these standing
orders can assist in that by allowing members to speak
on behalf of their constituents and present a point of
view without being howled down by other members. It
may not be something that others agree with, but surely
members are entitled to put their point of view. I say
that to members on both sides of the house: surely we
should be able to present a point of view so that people
in the public gallery can listen to and understand what
is being said and appreciate that members of Parliament
are presenting views on behalf of their constituents, as
should be the case.
What we have seen over the years is a denigration of
the operations of Parliament. We need to see changes.
Dare I say that a lot of this is in the hands of the
Speaker, who is able to control the house and not allow
particular members to interject and talk over the person
who is on their feet. I have always said that the person
who is on their feet should be recognised and protected
by the Chair so that they can present their points of
view to the Parliament at any time.
Mr Batchelor — Hear, hear!
Mr JASPER — I hear the Leader of the House
agreeing with that. It is interesting to look back at the
Standing Orders Committee, of which I was a member
for many years through the 1980s. The Honourable
Robert Fordham, a former minister, was on the
committee at one time, and he argued strongly that
there should be a review of the standing orders, and in
fact work was undertaken. I think the Leader of the
House was also on the committee during that period. I
think the Clerk would also remember that when the
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former member for Werribee, Mr Coghill, was Speaker
we undertook an extensive investigation into the
standing orders and a report was presented to
Parliament prior to the change of government in 1992. I
think that report went a long way in seeking to
modernise the standing orders and bring them into the
21st century. However, with the change of government
that report did not see the light of day.

we need to review that, but I acknowledge that what the
Leader of the House is saying is that more members are
entitled to speak. I also suggest to the Leader of the
House that we need to look at extending the
parliamentary sitting time. I do not mean going to
four days a week — I will direct that to the Leader of
the House! — but rather to sit for additional weeks of
three days.

What disappointed me was that from 1996 to 1999,
when I was a member of the Standing Orders
Committee, that committee did not meet once. It did not
meet once! The former member for Evelyn,
Mr Plowman, was the Speaker at the time, and I
mentioned to him on many occasions that the Standing
Orders Committee should be meeting, discussing items
of interest and trying to follow up on the work that had
been done by the previous committee in the previous
government and with the previous Speaker.

Sitting on Tuesdays, Wednesdays and Thursdays is
ideal for country members of Parliament. We can
operate from our electorates on Friday and over the
weekend through to Monday and then come to
Melbourne. Many city members do not understand the
requirements of country members. We need to be able
to service our electorates, so I strongly support the
system that we have had in the time that I have been in
this Parliament where have we sat on Tuesdays,
Wednesdays and Thursdays. Indeed I indicate to the
Leader of the House my concern about the restricted
time of this session. It restricts the members and the
contributions they can make.

When Speaker Delzoppo came to the chair in 1992
there were regular meetings of the committee. With the
change of government in 1999 and under Speaker
Andrianopoulos moves were made to investigate the
standing orders, and those moves were then carried
forward to the current Parliament. I applaud the
Speaker and the members of the committee who have
carried on this investigation over a number of months
and have come up with an excellent report. We could
all criticise particular areas of the report, but I do not
want to get into specifics except to indicate that I
believe the changes are a move in the right direction. It
may be that the Speaker, together with the members of
the Standing Orders Committee, will need to review the
standing orders which become operative within the
Parliament.
I also pay due respect to the clerks of the Parliament for
their work and involvement in compiling the report,
which was presented in November last year, and also
for supporting the committee. It is also pleasing to see
that the sessional orders have been included in the
standing orders to a large extent. The excuse which was
used, particularly during the 1990s, was that we do not
need to change the standing orders because we have
sessional orders. The sessional orders came into place
early in the term of the Parliament, and they have
remained throughout the parliamentary term, so to have
them brought together with the standing orders
certainly is an improvement.
There are some issues which deserve criticism as far as
the government is concerned, one being the reduction in
speaking times for members, particularly the time
allocated for the lead speaker for the third party to
speak on legislation. That is often too restrictive, and

One of the great improvements I need to mention is the
introduction of 90-second statements. That has given
another opportunity for members of Parliament to be
able to present their views or raise issues from their
electorates, and I support it strongly.
All in all I think the changes will be successful and are
a move in the right direction. There is criticism of some
of the issues, and it will remain, but overall the changes
to the standing orders and their modernisation will be
accepted by the members. We should be able to see the
Parliament operating even more effectively. But again I
remind all members that what we need to be doing is
honouring the traditions and principles that have been
laid down in the past so that we can ensure that all
members get the opportunity to speak, that they are able
to be heard and that they can put their views before the
Parliament.
Mr LUPTON (Prahran) — It is a pleasure to be
speaking tonight in this debate about the standing
orders. We know that the standing orders under which
this Parliament operates have been largely in place
since 1857, so it is certainly not before time that this
modernisation takes place. It is clear that a lot of the
terminology and procedures that have been used in this
place for many decades no longer sensibly reflect
modern terminology, and a more streamlined approach
to some of the procedures is required in order for us to
carry out our jobs more effectively. Removing archaic
language and procedures that are no longer necessary
will certainly assist us in doing our work. In that respect
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this modernisation should be applauded by all members
of Parliament and the community as a whole.
Terms such as ‘the petition do lie on the table’ are
going to be replaced by terminology that is simpler and
more direct, such as ‘the petition is tabled’, which is a
sensible sort of reform. Another procedure that simply
delays matters in the house and creates confusion for
people in the gallery or when procedures are being
explained occurs when a bill is introduced. The minister
introducing that bill is asked, ‘Who is with the
minister?’. That type of unnecessary procedure will be
removed in these reforms, and that is sensible.
Another piece of archaic procedural terminology is ‘the
committee of the whole’. It is to be replaced by another
term explaining that the house will ‘consider the bill in
detail’. That is a more sensible approach to modern
terminology. It is certainly difficult to explain some of
the procedures and terms to members of the public,
particularly to schoolchildren and others who regularly
come in here and have the procedures of Parliament
explained to them.
Page 5 of the report mentions the deliberations of the
Standing Orders Committee and says that the proposed
standing orders are presented with the agreement of all
members of the committee. The report we are debating
is a unanimous report of the committee, but you would
not know it if you listened to this debate, because we
have had speaker after speaker from the Liberal Party
getting up and saying that they think this report is a
backward step. We have heard all sorts of extraordinary
claims about Orwellian terminology and procedures.
Overcooking the cake does not do you any good; it
becomes inedible.
If you start using that kind of terminology in relation to
a very sensible modernisation of standing orders,
no-one in the community is going to listen to you. I
suppose the Liberal Party coming in here tonight and
opposing this report — although its own members were
in favour of the report when the committee made its
deliberations — is another example of the Liberal Party
being divided. Its members do not know what they
stand for; they stand for nothing.
Another example of the way in which the Liberal Party
is confused about this report was mentioned by the
Leader of the Opposition during his contribution when
he referred to the changes to standing order 3, which
reads:
In all cases not provided for herein or by sessional or other
orders or practice of the house, resort shall be had to the rules,
forms, usages and practice of the Commons House of

Wednesday, 3 March 2004

Parliament of the United Kingdom, which shall be followed
so far as the same may be applicable.

In itself that is an example of archaic terminology and
language, but it is also an illustration of the fact that the
opposition just does not understand what these reforms
and modernisations are all about. The opposition does
not understand because that particular standing order,
based as it is on standing orders that date from 1857,
was put in place before there were comparable
Westminster-style parliaments in other places apart
from London. It was put in place before there was a
federal Parliament in Canberra. Where there are gaps in
our standing orders or rules of procedure we ought
properly to be able to refer to the Parliament in
Canberra or other appropriate parliaments where that
kind of reference is going to be useful and helpful to us.
The Leader of the Opposition seems to believe this
change to current standing order 3 means that the
Speaker in some way is made part of a political process
in the determination of the rules of debate.
Mr Plowman interjected.
The SPEAKER — Order! The member for
Benambra has had his turn.
Mr LUPTON — The Speaker is clearly the
responsible officer who makes rulings in this house
upon matters of debate. The fact that the Speaker is not
mentioned in the 1857-style standing order is not
relevant to the point. The Speaker is implicit in that
standing order, and making the role of the Speaker
explicit, plain and clear, as these changes and
modernisations do, is perfectly proper and appropriate.
Misconstruing the type of change that is envisaged by
that standing order illustrates perfectly to this house,
and ought to do so to the wider community, that the
Liberal Party is opposing these changes purely for the
sake of opposing them. Their objections do not really
carry any weight. They are opposing things that were
recommended by members of their own party who sat
on this committee, and their opposition to these changes
tonight should be seen for the sham that it is. Members
of the opposition really prefer the 1857 rules because
they are living in the 1850s. That is where they belong;
that is how out of touch they are; that is the time that
they are still living in.
Debate interrupted.

DISTINGUISHED VISITORS
The SPEAKER — Order! Before I call the next
speaker, which will be the member for Gippsland East,
I would like to welcome a delegation from the
Shandong Provincial People’s Government currently
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visiting Victoria. The delegation is led by Mr Wang
Jiuhu, Vice-chairman of the Shandong Political
Consultative Conference, and is accompanied by the
Chinese Consul General in Melbourne, Mr Junting
Tian.
Debate resumed.
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Mr INGRAM (Gippsland East) — Thank you for
the audience, distinguished visitors that you are!
This is an important debate on the report on the
modernising of the standing orders. I will make some
comments in relation to some of the recommendations
and some of the issues contained within the report. I am
not too sure how many MPs or other people within this
place put submissions to the committee, but I did put a
submission in to the committee and raised a couple of
issues which I see as important and which should have
been considered. Unfortunately those issues are not
addressed in this report. They are included in the back
as issues to be done in future. I would seriously
encourage the committee and this house to look at the
issues referred to in the back of the report that need
addressing in the future.
The member for Murray Valley, who spoke fairly
eloquently on this issue, raised one matter that is
referred to in the back of the report — that is, petitions.
He mentioned the previous member for Gippsland
East — I assume he was talking about Bruce Evans,
who sat in this place for 31 years. The presentation of
petitions to this place is of great concern to a number of
MPs who are here, but it is particularly of concern to
the community. People go to a lot of effort to gain
signatures on a petition, and an enormous amount of
concern is raised in those petitions. The fact that they
just basically sit on the table and never get adequate
consideration or debate I think is a shame to this place.
We do need to consider that and set aside time within
our parliamentary debate to consider petitions that have
a certain number of signatures on them. I think that is
something the Standing Orders Committee should
consider.
There are a number of other things that I put forward,
including mechanisms to have amendments voted on
the guillotine. In past years in previous parliaments the
present Leader of the House, particularly in opposition,
made numerous presentations to this place on how bad
and antidemocratic the blanket guillotine was. It has
now been endorsed by this report. I do not support the
guillotine. I do not think it is a good thing for this
Parliament, but in keeping with debating the
recommendations put forward, I did not think it was my
place to challenge what the bipartisan committee put
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forward. That is why I will be supporting the report as it
is and why I will not be supporting any amendments at
this stage. Any amendments should go back to the
committee for a bipartisan position to be taken. These
are not just the rules for the government to live by,
these are the rules for all of this Parliament to work by,
and that is why it is important to take a bipartisan
approach to them.
A lot of comment has been made about the original
standing orders that were put forward in 1857. I have
not had a chance to go back and look at them. I tried to
find them in the Hansard of those days, but it was a bit
hard because it was not a page item, but I am sure they
were put forward in a bipartisan manner. I am sure all
parties agreed on them. I am sure they sat down and
worked out what the rules would be.
It is my view that this Parliament should adopt the
recommendations in the report, although I will point out
some issues of concern I have with them. I think the
committee should go back and look at them again. I
refer to the second recommendation of the report:
That prior to the conclusion of the trial and, following a
further report from the Standing Orders Committee, the house
should decide whether to retain the trial standing orders …

The recommendations in this report very clearly state
that the proposed standing orders are a trial. I have not
heard anyone, in particular the Leader of the House,
state that this is a trial. When are we going to review the
operation? When are we going to go back and have a
look at this? That is an important recommendation that
has been made by the committee, and I think it should
be adopted. During the committee stage of this debate I
will be seeking from the Leader of the House
clarification of when the trial is to conclude, how we
will go about assessing it and when the Standing Orders
Committee will report on how successful it has been. I
look forward to his comments on that.
Mr McIntosh — You will not be able to do that in
committee. You cannot raise that in committee.
Mr INGRAM — We are going into the committee
of the whole, clause by clause.
The ACTING SPEAKER (Mr Jasper) — Order!
Through the Chair!
Mr INGRAM — There are a number of things I
would like to pick up from the report and go through.
One of the issues that needs to be commented on is
statements on parliamentary committee reports. I
believe the Standing Orders Committee needs to go
back and look at this again. Let us have the trial, but I
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believe one thing is missing. It was great to have time
set aside to have the committee reports debated in this
place, and it has worked very well under the sessional
orders. Most people in this place see that as a good
opportunity. A lot of work goes into committee reports,
and to have time set aside in this place when those
committee reports can be debated is a good thing. Now
that we have set parliamentary election dates, we know
with a reasonable amount of certainty when the next
election will be.
The committee will do a lot of work between now and
the lead-up to the next election, and in that last
parliamentary sitting a lot of parliamentary committee
reports will be presented to this place, but because they
will be presented at that time, there will be no
opportunity to debate them, as committee reports can be
debated only by the Parliament in which they are
presented. Revised standing order 41 should provide
the ability to debate committee reports from the last
sitting of the previous Parliament. That is something
that should have been considered.
There are a number of other issues I want to refer to. I
have already mentioned petitions. Revised standing
order 55 relates to how questions should be directed to
ministers and other members. It is my view that this is
in conflict with a ruling made by the current Speaker
that backbenchers cannot be asked questions. I have
gone back through the Speaker’s rulings, and I think
that revised standing order is in conflict with them. I
know there have been a couple of occasions in this
Parliament when that issue has been debated.
Revised standing order 80, which deals with bills from
a previous sitting, is a sensible option. Another one that
I think is important, which has not been addressed but
probably should be addressed because it is historical, is
revised standing order 91. I am not saying it should be
changed, but it deals with divisions in schedules to
appropriation bills. That goes back to how this
Parliament used to handle appropriation bills. The
member for Murray Valley referred earlier to a former
member, Bruce Evans, who mentioned to me that when
he came to this place, appropriation bills were broken
down and gone through section by section. Revised
standing order 91 in the report goes back to those days.
What it proposes is not how we currently bring in
appropriation bills in this place; maybe it should.
Maybe there should be more scrutiny of appropriation
bills. Next time around, when the appropriation bills
come in, perhaps we should go back to that procedure
and make sure that the appropriation bills are treated in
keeping with that proposal.
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As I said before, I disagree with the blanket guillotine. I
do not think that is a good thing. One of the issues I
raised previously is how we vote on non-government
amendments. The blanket guillotine cuts off
non-government amendments, which discriminates
against Independent members and opposition members,
and that should be addressed. It is included in the
summary of issues identified for future consideration by
the Standing Orders Committee in the back of the
report, but it should have been something we
considered here. I do not necessarily support that part of
the report, but a bipartisan committee has been set up to
undertake this review, it has made its recommendations,
and I think the committee should go back and look at
that issue.
The other issue I wish to raise is that there is no real
mechanism for introducing private members bills and
no mechanism for debating and voting on those bills.
That is something that most parliaments around the
world and around Australia have implemented, and we
need to do that as well.
Mr BAILLIEU (Hawthorn) — I hear the calls of a
number of members suggesting that this is somehow an
historic day. Well, it is an historic day, because I think
we are doing something which is not appropriate — not
appropriate for this Parliament and not appropriate for
the great traditions of this Parliament.
Standing orders are the Parliament’s rule book. They do
not belong to the government; nor do they belong to the
opposition. They have served this parliament well for a
long time, and yes they may include from time to time
archaic language or anachronistic provisions. But they
have served this Parliament well, and members have
coped with them. The need to change them is not one of
urgency, it is one of ‘Yes, that would be nice’. Many
members would agree that this is an opportunity to
freshen up or update the language and to introduce
some new concepts. However, as previous speakers
have said, a number of opportunities have been missed
by this current proposal. Sadly this has been seen by the
government as a political opportunity, and that should
be regretted by all members of the house. When it
comes to tradition and time, 147 years does not seem a
lot when compared to the delegation from Guangdong
Province whose traditions go back 3000 years. We
should be very careful about mocking traditions that are
only 147 years old.
The document before us is not bipartisan; members of
the opposition who served on the committee expressed
concerns and were outvoted on many occasions.
Matters which they raised in the hope of having them
included were not accepted. Indeed the executive of the
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government has not accepted the document. We are
debating a change to the standing orders which have
served this Parliament well for a long time, yet one side
of the house does not agree with the report of the
committee. Our side of the house does not agree with it.
That leads us into a situation where the rules are being
changed by dint of numbers. By dint of the fact that the
government has the vast majority of numbers, these
rules will change. The reality is we will be rolled on
these issues, and that is to be regretted.
Members have expressed genuine concerns, and many
of them have been well argued. The previous speaker’s
points were well made. It is not just anachronisms and
archaic language that are being changed here; an
agenda is being enforced which could only be described
as political. That is very unfortunate. The interference
of executive government in this is to be regretted, and
will be further regretted over time.
I expressed my concerns on an earlier motion about the
division procedure. I will mention those again briefly. I
share the concerns other members have expressed about
the reduction in speaking time, particularly for
opposition members. That has been a retrograde step in
the last 12 months, and now it is to be locked into these
new standing orders. That is unfortunate.
There is a general reduction in the standing orders of
opportunities to scrutinise the actions of the
government, and that is to be regretted as well. The
traditions of this house are being pulped. We saw those
traditions pulped when the chamber itself was trashed
without any public notice or proper consultation. As
this is the principal heritage building in Melbourne, that
was an extraordinary undertaking. We have lost as a
consequence of the proposed standing orders the
opportunity for a number of contests in this chamber;
this chamber is about the contest of ideas. As we reduce
the number of potential contests, we are taking a
backward step. Other members have referred to
standing order 3 and the change in the reference to
precedents. I share the view that that is a backward step
as well.
I share the view also about the proposals for ministerial
statements which will now be used simply as a political
vehicle. Certainly that should not be locked into
standing orders, because I am confident this side of the
house would seek to change that in government.
I expressed earlier my concerns about the division
procedures, and I reiterate them. The procedures were
not even completed as a trial before these
recommendations were produced; that is an
extraordinary proposition. To go from a division
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procedure where all members were treated equally —
all had an equal opportunity to vote and the method of
voting was equal — to a method which, whilst
providing equal opportunity to vote did not have an
equal method, is a fundamental breach of the principles
of democracy. Those changes are to do with the fact
that members cast their vote at different times and in
fact the vote will be cast for them by somebody else,
not by the member themselves.
I also want to express my concern about the procedures
in the division section of the standing orders which
refer to a conscience vote. What is a conscience vote?
The notion of a conscience vote has not been included
in the standing orders before; the notion that somebody
else can decide what is a matter of conscience and as a
consequence use a different voting method is in itself
extraordinary. The Leader of the Opposition said earlier
that every vote in the Liberal Party is a conscience vote.
I heard one of the government members suggest that a
government member would never cross the floor. It is
an extraordinary proposition that now we have the
notion of a conscience vote being undefined in the
standing orders, but there is a ruling on the method of
voting. That again is something to be regretted.
I do not intend to speak on every standing order in the
committee phase; the change in standing orders will go
through on the numbers. The government has the
numbers, and it will win. That will come as no surprise
to anybody. But it is certainly my firm view, and I note
the firm view of the member for Gippsland East as
well, that these proposals should be referred back to the
Standing Orders Committee in the hope that it can
arrive at a bipartisan position. This Parliament really
needs a bipartisan, consensus position adopted by all
parties. It is to be hoped that when that situation arises,
politics will not intervene. Instead we have reached the
stage now where we have an essentially partisan
proposal promoted by the executive of government
about which a number of members have expressed
grave concern. It is to be rammed through the
Parliament on the numbers. It will now dictate the way
this Parliament operates, and it will trash in the process
a lot of traditions and sound provisions and principles
which have governed this house and Parliament for so
many years. That is something that should be deeply
regretted.
Ms Asher interjected.
Mr ANDREWS (Mulgrave) — I thank the member
for Brighton for her confidence in my abilities moving
forward. As a new member in this place — —
Mr Batchelor interjected.
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Mr ANDREWS — The kiss of death, says the
Leader of the House, and he may well be right. As a
new member in this place, and given the customs in
relation to not speaking prior to having delivered a first
speech, this is the first opportunity I have had to
contribute to a debate on standing or sessional orders.

the commonwealth Parliament I have seen those
changes operating at that level of government and they
seem to be a proper and appropriate set of changes that
simplify the consideration of bills in detail. That is an
important set of changes in the government’s effort to
move forward.

This is an important debate. As a new member I do not
claim to have a mortgage on or an encyclopaedic
knowledge of the customs and practices of this house
going back a number of years, as other members may
have. I am therefore indebted to you, Acting Speaker,
for the thoughtful contribution you made to the debate
earlier in your capacity as the member for Murray
Valley when you drew the attention of the house to the
contrast between what is before us now compared to
the approach of previous governments. You referred to
the period between 1996 and 1999 when the then
Speaker, Mr Plowman, and you were members of the
Standing Orders Committee and that committee did not
meet once. I think that is a fair contrast between the
body of work that is before us now and the approach of
previous governments. Many of the earlier speakers
have tried to paint that picture, and I think that is a very
appropriate contrast.

Further to that, other members have dealt with the issue
of the Speaker’s ability to refer to jurisdictions other
than simply the House of Commons. In terms of the
current standing orders limiting the Speaker’s ability to
make reference to parliaments other than the House of
Commons, these sensible changes bring about an ability
for the Speaker to refer to all other Westminster
parliaments or to those parliaments of his or her choice.
That seems to be a sensible proposition moving forward
as well.

I am pleased to speak briefly in support of this report,
particularly in regard to the amendments foreshadowed
by the Leader of the House. It is an important body of
work and one that has come after much hard work by
the all-party committee, for which it is to be thanked.
From the outset it is important to note that these are not
radical changes; they are a range of amendments that
update language and try to bring our standing and
sessional orders into the 21st century. This is a series of
recommendations that deal with a range of issues such
as outdated language, especially in relation to
gender-specific terms, and specific standing orders,
some of which have been in existence since 1857.
These recommendations, in the context of the
amendments foreshadowed by the Leader of the House,
will bring about some significant and important
changes. This document and these changes are about
reducing our reliance on sessional orders and merging
those two documents — standing and sessional
orders — into one document, with the exception of
sessional order 1 relating to the setting of sitting dates.
It is very important to elevate those sessional orders to
the status of standing orders to provide us with some
certainty as we move forward.
I want to comment briefly on a couple of the
recommendations contained in the report which deal
with changes to the consideration of bills in detail,
which is otherwise known as the committee stage.
Having had some experience working for members of

The next comment I want to make is about
recommendations in the Standing Orders Committee
report in relation to the electronic transmission of
notices of motion, questions on notice and other
documents. We had a debate earlier today on the
processes for the house to vote in divisions. The
member for Brighton made a range of comments about
electronic voting and how that would be an appropriate
way to move forward. In that context and in the context
of recognising significant technological change it seems
only appropriate that the clerks and others should be
able to avail themselves of the Internet so that they can
provide us, and indeed the Victorian community, with a
better service by using the technology that is now
available to all of us.
There are a number of other sensible changes relating to
language and customs and practice that I could go into.
However, to keep the debate brief I will just say in
conclusion that this is an important set of changes that
will give us one set of rules and elevate our sessional
orders into standing orders. This will enhance the
community’s understanding of the rules that guide the
way this place operates, and that is a good thing. Those
sitting in the public gallery now and others will be
grateful for that. It will make the way this place
functions more relevant to the people we are so
honoured to serve.
Ms ASHER (Brighton) — The Labor Party has
chosen to refer to this process as modernisation. Whilst
I acknowledge that there is some significant
modernisation of language, much of which I welcome,
for those in the Labor Party who argue that this
document and the amendments before us are some sort
of democratisation of the Victorian Parliament, I must
say that they would have to be kidding themselves. I
hope they are just doing it for the theatre of Parliament
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rather than convincing themselves that this new set of
standing orders we will have at the end of the week
contributes much at all to parliamentary debate in this
place.

notice and it need never be answered in the
Assembly — not answered at all! Indeed that is a
regular practice, although the ministers have varying
performance standards.

I want to make a couple of brief observations, and the
first point relates to the cabinet amendments. Much has
been said about the Standing Orders Committee being a
bipartisan committee. It has representatives from all
parties but not in the same numerical strength. I
understand there were votes taken, and I guess in the
end this report is a result of the government again using
its numbers. I am probably prepared to go along with
that, given the history of committees in this place.
However the most extraordinary element of this is that
the cabinet has decided to bring in a number of
significant changes to the Standing Orders Committee
report. The cabinet changes focus on three areas.

The report also institutes what is now termed
‘gender-neutral language’, which is something I
welcome because when the standing orders were first
drafted there were no women members of Parliament. I
note also that in 2000 I was forced to ask the Speaker
whether the pro forma for questions on notice could be
altered to reflect the fact that in 2000 there were women
members in this chamber. The previous Speaker, to his
credit, altered that pro forma.

Firstly, there is the change to the election of the
Speaker — that is, changing the person in the chair
from the longest serving member to the Clerk. It is
interesting to see what the cabinet spends its time on
during these times of industrial disputation. Secondly,
the cabinet has also made many amendments to the
rules governing ministerial statements. Basically the
end result is that a ministerial statement can be brought
on at any time — for example, during someone’s
speech. The cabinet has meddled in this report and
made a substantial change in the area of ministerial
statements. Thirdly, cabinet has also, not surprisingly,
made considerable alterations in another area, and that
relates to question time.
The cabinet amendments go way, way beyond what
this so-called bipartisan committee wanted and say that
yet again ministers do not have to answer questions in
question time.
The Liberal Party made a number of constructive
suggestions in this area, all which have been knocked
back for consideration. The first one related to the
adjournment debate and the fact that ministers do not
answer adjournment issues. I can say that for the three
and a half years that I was a minister I attended the
adjournment debate every single night and took
questions and answered them. The Liberal Party also
has requested that the content of answers to questions
without notice be broadly related to the question. It
seems a very reasonable request, and that too has been
discounted by the Standing Orders Committee. The
Liberal Party has also suggested that questions on
notice be taken seriously by the Assembly and has
suggested, for example, the Council rules which require
an answer within 30 days be instituted here. We have a
circumstance where members can put a question on

However, there are two issues that concern me
significantly. The first one is that the time for speakers
introduced in the last sessional orders has been
entrenched in these standing orders. Lead speakers have
been significantly curtailed and other speakers get
insufficient time to debate bills.
The other area of concern is the abolition of the
traditional speaking order — that is, government,
opposition, government, opposition. In a lot of the
activities in this Parliament such as members statements
and questions without notice — and I will make further
comment on these during the committee stage — there
is a bastardisation of the process where if the
government has the numbers it gets all the speakers. In
the case of the opposition now — there are 17 members
in my party — it gets fewer speakers. We get fewer
chances to hold the government to account, fewer
chances to represent our electorate and fewer chances
to have our say in this house.
I am conscious of the fact I entered into an agreement
to be brief. My final point of concern is that the one
fundamental change that this Parliament needs, which
has not been addressed by the standing orders at all, is
substantial change to the sitting hours of this place, and
that conveniently has been ignored.
Mr WALSH (Swan Hill) — We started with a
history lesson from the Leader of the House. The
history lesson was interesting, but it was rather
irrelevant for this debate. Although the standing orders
may have been devised in 1857, they have been
changed numerous times along the way both as
standing orders and as sessional orders.
As usual the government is holding the house in
contempt: we have had 12 months of a committee
going through some work here; we have had plenty of
time to have changes that may be brought in. At
5 minutes to midnight a whole heap of amendments
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that we have not had time to go through will come into
the house. We have had 12 months. What would it take
to have another couple of weeks with these
amendments so that we could come back in three weeks
time, go through them in our own time and have some
constructive comments to make? As a lot of other
people have said, it would have been a lot better if the
suggested changes from cabinet had gone back to the
Standing Orders Committee so that the committee
could work through them, put them in some context of
the committee discussions that took place, so that for
once in our lives we could have some bipartisan support
in this house for the changes.
Listening to the debate tonight I am quite disappointed
that most speakers have missed the point of what we
should be trying to achieve with the standing orders in
this place. Everyone is focused on the fact that we have
changed a few words to make it more relevant to
today’s society. The key thing that I would have liked
to see us changing is the intent behind how this house
works. It does not address core issues such as our
having a public out there that has a very poor
perception of our actions and procedures in the house,
which has nothing to do with the language that we use
and everything to do with the way we go about our
business.
The Leader of the House said that question time is not
really about keeping the government accountable, that
it is not about the opposition having an opportunity to
truly question the government, but that it is about
playing politics. I think that is a disgrace. The people
out there who elected us to this house believe that we as
opposition members are here to keep the government
accountable, keep the government honest and put it
under scrutiny. If the government believes the time that
we as opposition members have to do that is just for
theatre and just for politics I think we have missed the
point completely.
I commend the members for Doncaster, Nepean and
Shepparton for the issues they raised which were not
put into the report. On the issue of the adjournment
debate, again we have a government that treats the
whole process with contempt. We have constituents
who raise issues with us. We have a great deal of
difficulty with this government getting correspondence
responded to in anything under 2 to 3 months,
sometimes 6 months. I have items of correspondence
that have been there since I was elected over 15 months
ago. However, the key thing that a member can use the
adjournment debate for is to bring things to a head and
get some answers for constituents out there who do not
understand how people cannot respond courteously
within 30 days.
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The house would know that when you get a
constituent’s inquiry, you write a letter to a minister
setting out all the issues and you write back to your
constituent saying, ‘I’ve done this; I’ll get back to you
when I know more’.
Our constituents ring the office after two to three
months, and they think we are poor at doing our jobs.
But the issue is that ministers do not respond to
correspondence. The adjournment debate has been an
important opportunity to bring things to a head and to
get some results for the backlog of issues we cannot get
addressed. Then we sit here, do the work, and the
minister at the table says, ‘I will take it on notice’, and
then goes through the 10 matters that have been raised.
We all go home and wait another three months for an
answer to a matter raised on the adjournment debate.
If we are serious about the public having confidence in
the Victorian parliamentary system then we need to be
disciplined in how we do things and we need ministers
who are accountable to the Parliament. The Parliament
of Victoria is greater than the government and greater
than the cabinet. It is the extreme body of democracy
here in Victoria and we need to make sure the
government treats it with respect. During the
adjournment debate ministers should be in the chamber.
As was stated in the dissenting report from three of the
committee members, if ministers are given sufficient
notice sometime during the day leading up to the
adjournment debate, then the Parliament deserves the
courtesy of those ministers coming in and responding to
those queries.
An important part of people’s perceptions of this
Parliament relates to the content of questions and the
fact that questions need to be answered. The public
gallery was fairly full today during question time, but
those who were in the gallery would have been
devastated at the working of Parliament. There were
some constructive questions and some interesting
dorothy dixers, but the answers had nothing to do with
the questions, and I do not believe the Speaker held the
ministers accountable to answer those questions
correctly.
A few months ago a constituent of mine from Swan
Hill was in the house during question time. He is an
ex senior master at the high school and a stalwart of the
Labor Party. He was absolutely devastated after sitting
through question time. He said that if the ministers had
been in his class when he was a teacher he would have
sent them all out. He was devastated by the way the
house carried on. It was his first trip to Parliament, and
he was devastated by the actions of this house.
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We have spent a lot of time debating the change in the
language and other changes which will supposedly
modernise the Parliament, but we need standing orders
that will make the Parliament the extreme body of
democracy here in Victoria and actually give the
opposition the opportunity to hold the government
accountable. The Speaker should have the power and
under the standing orders be forced to hold this
government accountable to make sure we improve the
public perception of how we work here in Victoria.
Mr Perton interjected.
Ms LINDELL (Carrum) — I thank the member for
Doncaster for that endorsement. Tonight we are
debating — and the member for Brighton put it
succinctly — the theatre, and have we not all had a
great gutful of it this afternoon! Acting Speaker, I thank
you for filling us in on the background to some of these
changes. According to your contribution, it has taken
nearly 20 years to get this review of standing orders
into this chamber to be debated, yet we have this shock
and horror that the sun will not rise tomorrow because
we are actually going to change something. We have
had the theatre in full flight. We have heard about how
all the ministers in the previous government always
came in to every adjournment debate and every
question on notice was answered in the correct time —
and we all know it is baloney. We all know that how
we want to run this Parliament changes according to
what side of the Parliament we sit on.
I am not really looking forward to it, but I am waiting
for the sad day when I am in my dotage and the
member for Box Hill might be in a position to actually
make some changes in this Parliament. When I am in
my dotage I will applaud when he comes into the
chamber and makes the changes he has listed today
which he believes should be made to the standing
orders. We all know if he is ever in government he will
never bring in those changes. That is the theatre of the
Parliament and is what this debate is all about: how we
actually respond to one another in this theatre of the
Parliament.
At question time and during debates, even during
members statements, people say the most foul and
disgusting things to one another. Then we walk out of
this chamber and say: ‘Let’s have a cup of tea; let’s
have a coffee; that was a bit of sport, wasn’t it?’. Then
we say, ‘Shock! Horror! The general public do not
think we are up to much’. Is it any wonder? Is any one
of us ever going to take a step to change that? I do not
think so, because I am honest enough to sit here and say
that I say some things in this chamber that I would not
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say to people outside this chamber because I just would
not do it.
The committee that has put together this report has
obviously worked hard and well. I believe the members
for Shepparton and Nepean were the most consistent
attendees during the preparation of this report. Apart
from not ever really wanting to contradict the member
for Brighton, my information is that votes were not
taken at the committee. The member’s information is
obviously different. But this committee worked very
hard and put in a lot of long hours following the good
work done by members in this place beforehand. I
believe the committee should be shown more respect
when we look at some of its recommendations. There
are very few changes to the work of the committee, but
holus-bolus that committee work has been pulled apart
here and we have had protestations of shock and horror
that we have actually changed this fine chamber — we
have changed the seats — or that we might vote in a
different way.
Some absolute tripe has been said tonight and this
afternoon in this very long debate. We all know this
debate will end and that it will continue tomorrow in
exactly the same way. However, that should not
overshadow the very good work that has been done by
the members of the committee. As I said about the
previous committee members, we know what the
Liberals thought of the standing orders; we know they
did not even bother to have the committee meet. In their
years in government they could not even get a meeting
together.
As I said, the theatre of Parliament is one thing, but let
us not take ourselves too seriously and be too pious
about some of the things we are protesting about. We
all know that while they will make a difference, the
biggest difference we can ever make is in how we refer
to, treat and show respect to one another.
Mr McINTOSH (Kew) — When opening this
debate the Minister for Transport talked about the
standing orders having been promulgated in 1857.
Indeed this state, which was the colony of Victoria in
1857, has a very proud tradition of responsible
government. Many of the innovations in relation to
responsible government have been talked about at some
length by others. The most important thing is that
government is responsible. It is not a representative
government, but a responsible government, which
means the government is actually responsible, not
directly to the people, but to this place — the
Parliament of Victoria. The government, being
responsible to the Parliament, understands that this is
the supreme law-making body and also the body that
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scrutinises government. That is its purpose and
function.
The dead hand of government is coming right across
our standing orders in a subtle way that is making
dramatic changes to the way we operate and to our
ability to scrutinise government on behalf of the people
of Victoria. If we do not or cannot scrutinise the
government, if we do not have all the immunity and
privileges we currently have in this place to scrutinise
government on behalf of the people of Victoria — we
can do it subtly; we can do it aggressively; we can do it
in a vocal and aggressive way; we can appeal to the
media — then we have taken a retrograde step in
relation to the democracy that has been set up and
provided to us by our forebears in this place.
It is a great tragedy that perhaps the three principal
areas whereby the opposition and the Parliament as a
whole can subject the government to scrutiny are
directly under challenge. The first is question time,
probably the one time when everybody is in this place,
when the public of Victoria have the media reporting on
what happens here and when the galleries are full. The
one time an opposition or the Parliament itself has an
opportunity to scrutinise the government — the
government that is responsible to this place — is being
severely limited in relation to question time.
Ministers now have to be factual, direct and succinct,
but they do not have to be relevant. We are talking
about modernising the language; what is wrong with
putting in a simple word like ‘relevant’? Indeed
ministers should be relevant rather than just using
question time as an opportunity to bag the opposition
and introduce their ministerial statements at length,
going on and on. The government should be responsive
to the questions asked. There are 10 questions a day, of
which the opposition today got 4; and yesterday it
was 3. If that is the only time to scrutinise the
government and all we get is a bagging session and
dramatic statements being made by government about
what it is going to do, it does not allow for the true
scrutiny that oppositions should be able to carry out.
The most important word that would enable the
opposition to properly scrutinise the government is to
require ministers to be ‘succinct’. On top of that — and
what is worse — is that the cabinet itself — —
An honourable member interjected.
Mr McINTOSH — The word ‘extraneous’ is there,
not the word ‘relevant’. Everybody understands the
word ‘relevant’. Even the Minister for Transport would
understand what the word ‘relevant’ means.
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The other thing is that the cabinet, with its own
motion — it did not go back to the committee to say,
‘What do you think about some of our
amendments?’ — is going to ram this through.
Essentially absolute discretion is being provided to the
ministers as to how they answer questions. It is being
taken out of the hands of the Speaker. The ministers
will be able to say, ‘We can answer these questions in
any way we want, whether it is relevant, on the point,
factual or succinct’. The most important thing to
remember is that these ministers will have absolute
discretion if these cabinet amendments go through.
I have to be very brief, but I will just touch on the
adjournment debate, which is another way for members
of the opposition to scrutinise government and find out
how it will conduct affairs, particularly in our own
constituencies. I have to admit that on the number of
occasions I have given the Minister for Transport
questions on notice, he certainly has turned up. I asked
the Premier about a non-constituency but very
important matter — terrorism. The Premier turned up.
But that is where it ends. The ability of the
opposition — or indeed government members — to ask
questions of responsible ministers in this place is
severely limited by our ability to have the ministers
respond in a timely fashion. Indeed, responses are still
outstanding to questions I asked six months ago, and I
do not anticipate any response in the near future.
The other issue is the time limit of 30 minutes for lead
speakers on bills. As the Leader of the National Party
mentioned, it could be a constitutional reform bill, a
manslaughter bill or a bill relating to insurance
law. Any other speakers get 10 minutes each. I think
that is a disgrace. Again the government is ramming
through its intention, because it has the numbers and
does not want to be responsible to this place and,
therefore, to the people of Victoria.
Mr DELAHUNTY (Lowan) — Thank you, Acting
Speaker, for the opportunity to speak on the Report on
the Modernisation of Standing Orders, which relates to
very important rules affecting the running of Parliament
that we are changing. Even though I have only been
here for a short period of time — —
An honourable member interjected.
Mr DELAHUNTY — It does seem a long time,
and I have experienced many changes. It is interesting
that when I was involved in local government you did
not know what the decision was until the vote was
taken. Here after hearing the first three speakers you
will probably know the decision that will be made
without any others making their speeches. Importantly
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we are elected to this house to express the views of our
electorate. As I often say, anything good for the Lowan
electorate will get my support; if it is not good for the
Lowan electorate, it will not.
As has been highlighted by a couple of members, the
National Party was given briefings on this report. What
disappoints me is that there was bipartisan or tripartisan
support for this report, but after that it went to cabinet,
and from my understanding the cabinet wanted
52 amendments to it, which were provided late
yesterday. In fact I did not get a copy of those
52 amendments until today. Instead of putting it back to
the Standing Orders Committee, where it would have
been rattled around and I am sure consensus would
have been reached, the government wants to rush it
through the Parliament tonight. Unfortunately that has
caused the angst that has been expressed by many
members of the opposition, and government members
would have to say the reality is that that is not the way
it should be done. If they want to have tripartisan
support, they should run the amendments back through
the committee.
Members of this house have spoken about the fact that
they put in submissions that were discussed through the
committee process, and whether or not they were
accepted was a decision of the committee. Parliament is
about debate, the expression of views and respecting
the views of other members, but at times I feel we do
not do justice to each and every one of us. A lead
speaker on legislation speaks on behalf of their party,
but after that they are usually expressing the views of
their electorate.
There have been many changes since I came here.
When I was about to give my maiden speech on the
address-in-reply debate I was told I had 30 minutes.
Before I even got the chance to stand up the sessional
orders were changed and the time allowed was reduced
to 20 minutes. It is now down to 15 minutes, and
sometimes it is only 10 minutes for other speeches. We
have taken away the opportunity for members to
express the views of their electorates. When you have a
big electorate like some of us do in country areas and
you have to talk about 59 schools or 15 or 16 hospitals,
you need a little bit more time!
An honourable member interjected.
Mr DELAHUNTY — We are basically, because
they are all excellent things.
The lead speakers must have more time to speak in
debates on bills, because they are expressing views on
every aspect of the legislation. Debates take place in the
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party rooms, and the lead speakers must have the
opportunity to express all the views on every clause in
the legislation, particularly if they are speaking against
the bill. For the benefit of the people out there I indicate
that about 95 per cent of legislation that goes through
this house is not opposed by any party. But there are
times when we differ and differ very strongly. To give
the lead speaker of the Liberal Party only 30 minutes,
and particularly to give the lead speaker of the National
Party only 20 minutes, in debates in this Parliament is a
total injustice. I am absolutely amazed that more has
not been made of it, particularly by the media. Only
20 minutes for a speech is nowhere near enough,
particularly if you want to raise and cover all the issues,
and particularly if you live in the country, because
statewide issues particularly affect country Victoria.
Page 5 of the report refers to a trial, and I know another
member has mentioned that. I have not seen any
amendments to it, but it is disappointing that the
government is not going to have the trial for 2004
recommended by this committee. On page 32 the report
refers to the adjournment. As has been mentioned here
before, many members put in a lot of time but have
only 3 minutes to raise issues that are important to their
electorates. They usually brief the ministers beforehand,
but unfortunately we have seen a deterioration in the
number of ministers turning up. Importantly, we often
see one minister filibuster for 25 minutes and no
response from the others. That is a grave injustice to the
work done by local members representing their
electorates.
It is interesting that page 30 of the report refers to
quorums and states that members are not allowed to
leave the chamber. If a member has an urgent need to
leave, I am not sure who will be able to stop them!
Page 45 of the report refers to questions. As people
have already raised the amendments I will not go
through them, but I again highlight that we are elected
to reflect the views of the electorate, and some major
amendments have gone through this house and the
upper house. The voting procedures have been good,
which has helped a little bit with the running of the
house, but 20 or 30 minutes is nowhere near enough
time for lead speakers to talk about such things as
changes to the upper house or safe-injecting rooms.
One other thing I would like to raise concerns
parliamentary committee reports and the opportunity
for members to speak about them. My understanding is
that members will only be able to talk about the
committee reports tabled in the current session. I do not
think that is fair; it is important to be able to reflect on
the views set out in reports delivered in the last session.
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Importantly we should respect the views of all
members. We might not always agree, but at the end of
the day I hope the government is listening to what has
been raised here tonight and will take on board those
views.
Mr PERTON (Doncaster) — Acting Speaker, when
I first joined this Parliament you chaired a committee
on which I served. You will also recall that you and I
served under the chairmanship of eminent people such
as David Evans and others, and all-party committees
operated in those days and in subsequent years in ways
which accommodated the views of all parties — the
minority Labor Party or the majority Labor Party and
the like. There was a much better operation of
committees. As a member of this Standing Orders
Committee I have to express my disappointment about
the way the Speaker chaired this process. The meetings
were so oppressive, and the behaviour of Labor
members, such as the members for Ripon and Pascoe
Vale — —
Mr Cameron — On a point of order, Acting
Speaker, the honourable member is reflecting poorly on
the Speaker. It is inappropriate, and the practice of this
house is that you demand that he withdraw.
Mr PERTON — On the point of order, Acting
Speaker, I was reflecting on the chairmanship of the
Standing Orders Committee — —
Mr Cameron interjected.
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answer questions in any way they see fit. They see a
Speaker allow a minister to continue answering
provided they are generally relevant to the subject
matter of the question. But we have a Parliament which
has lost its oomph and lost its ability to hold the
executive to account. We have ministers who do not
answer questions and do not attend adjournment
debates. They do not even have the courtesy to respond
to adjournment debate issues for months in some cases.
An honourable member — Years!
Mr PERTON — Years, as my colleague says. It is
a Parliament that does not work to hold the executive to
account. All we have to do is look at today’s
performance. We have a Standing Orders Committee
which is dominated by the Labor Party in which
everything was pushed through, as I said earlier, in the
most oppressive way. Having pushed it through, the
Labor Party then took it to cabinet and altered it again!
Can anybody not believe that the dross that is in this
report that refers to question time has been modified by
the cabinet even further so that a minister can determine
how they are going to answer the question? The
Speaker does not even have the authority.
Mr Cameron — You agreed to it!
Mr PERTON — I take up the interjection.
Mr Cameron — They will not support you! You
have no support!

Mr PERTON — I did. I am not reflecting on her
position as the Speaker, I am reflecting on her position
as the chair of the committee.

The ACTING SPEAKER (Mr Jasper) — Order!
The minister will get an opportunity to speak, if he
wishes.

The ACTING SPEAKER (Mr Jasper) — Order! I
uphold the point of order raised by the minister, and I
would like the member to withdraw.

Mr PERTON — The lightweight minister sits at the
table! The meetings of this committee were held at
times that were most inconvenient to members of the
opposition; they were held at times that suited the
Speaker. That made it almost impossible for this report
to reflect the views of the opposition and the views of
the third party. But then to have the cabinet go further
and completely gut this report makes this process today
a complete farce.

Mr PERTON — I withdraw, Acting Speaker. But I
have never sat through an all-party committee which
was operated in the way this one was. I genuinely
believe the interests of the opposition party and the
third party were not reflected. All you have to do,
Acting Speaker, is have a look at the summary of issues
identified for future consideration. Almost everything
of substance was put away, and that included the
important issue of question time.
Is there anyone out there in the Victorian community,
including the journalists who sit in on question time and
the public, who believes that a minister who is asked a
question in Parliament should not answer that question?
I do not think people can believe the performance when
they come into the house and see ministers allowed to

My friend the member for Box Hill rightly reflected on
the similarities between the language in this debate and
the Newspeak language of Nineteen Eighty-Four. No
greater disgrace can be reflected on the Labor Party
than the performance of the member for Ripon, part of
the majority on this committee, who said in this
Parliament, ‘I welcome the amendments of the cabinet’.
What a joke! This document uses modern words to
replace archaic words, and that will be the great
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achievement of the Speaker. She shall ponce around in
public and say, ‘I modernised the standing orders!’.

timely; but in spite of that it is our responsibility to
ensure that it is at least effective.

Mr Cameron — On a point of order, Speaker, the
honourable member continues to make inappropriate
remarks about the Speaker which are utterly repulsive
and repugnant to the practices of this house. I urge you
to ask him — —

I commend the committee for many of the initiatives
that are produced in the report, such as advancing and
utilising electronic technology for the delivery of
notices of motions and attempting to simplify the
wording of petitions. However, I remain concerned
about a number of issues — for example, as has been
raised by other members, the inaction on petitions and
the failure to answer questions. There was a pleasant
exception to that last night when the Minister for Major
Projects responded to my question in some depth
during the adjournment debate. I think that should
become the norm rather than the exception.

Mr Cooper — Let him speak, for crying out loud!
You are going to shut off debate, are you, with these
stupid points of order?
Mr Cameron — Some people like the rules to be
followed, Acting Speaker. I urge you to impose that
upon the honourable member who is now speaking.
The ACTING SPEAKER (Mr Jasper) — Order! I
suggest that for the good conduct of Parliament the
honourable member withdraw.
Mr PERTON — I withdraw, Acting Speaker.
The Speaker will take this document to the public, and
she shall declare she has modernised the house. How
can you modernise the house without actually making
question time make sense? How can you modernise the
house without making the adjournment debate mean
something? How can you modernise the house without
having ministers answer questions on notice?
I did not notice it until tonight, but we raised the issue
of motions of dissent from the Speaker’s rulings. In any
other Parliament in the Westminster system you can
raise a dissent motion. In this Parliament you cannot.
You give notice and it is never heard, so whatever
ruling the Speaker makes, whether it is right or wrong,
cannot be challenged. I note that that is not one of the
summary issues identified for future consideration,
even though it was raised by the opposition parties.
I regard this report as a disappointment. I regard the
behaviour of the government in making further
amendments as a disappointment, and I think
Parliament and the state of Victoria will be the poorer
for this set of standing orders going through.
Dr SYKES (Benalla) — As a new member to this
Parliament with some background in bureaucracy I
have found the process of Parliament somewhat
antiquated and quite confusing. I should admit that I
failed to attend the induction courses because at the
time I was elected I had some commitments in my
electorate associated with the fires and the drought.
However, I have come to realise that the democratic
parliamentary process is rarely efficient and more rarely

I am concerned about what appears to be the abuse of
the urgent bill provisions. The urgent bill should not be
used as a substitute for forward planning and good
management by the government of the day. I am also
concerned about denigration of the role of Parliament.
At times it seems that the layers of Parliament are the
executive, the media and then the houses of this
Parliament.
Business interrupted pursuant to sessional orders.
Sitting continued on motion of Mr CAMERON
(Minister for Agriculture).
Dr SYKES (Benalla) — I believe true reform will
be achieved when the issues listed by the Standing
Orders Committee for further consideration and those
raised so eloquently by the member for Box Hill are
taken on board and addressed. With that the house will
move towards being part of an efficient, effective and
democratic Parliament that serves the best interests of
all Victorians.
Mr THOMPSON (Sandringham) — In the
agreement with the Independents the Premier, prior to
becoming Premier, signed a document that detailed the
government’s commitment to the Independents in
response to their charter. I will quote from that
document. Two of the issues the Independents required
the government to address were the revision of both the
sessional and standing orders of the Parliament and a
commitment that ministers actually answer questions
during question time. I quote the response given by the
now Premier of Victoria:
As Premier in the Bracks Labor government I personally
commit to the following:
instructing all ministers to answer questions directly and
in a manner that does not waste the time of the
Parliament; and
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lead by example, by answering all questions specifically
with the required detail to fully inform members of the
Parliament of the issue raised.

Has this issue been addressed by the Standing Orders
Committee? Clearly I say no. Further in the document
that the now Premier signed as a commitment to the
Independents he states:
I commit a Bracks Labor government to:
require that the Victorian Parliament sit a minimum of
50 days per year for the next term of government.

That may have been met in part, but what is the
position at the present time — 21 days of sittings over
9 months. A further statement by the Premier is:
I commit a Bracks Labor government to:
…
the introduction of issues of public importance debates
on every parliamentary sitting day other than on a day
when grievance debates are held.

Has this reform been implemented under the revised
standing orders being debated today? The answer is no.
It is appalling that the Bracks Labor Party committed
itself in a signed agreement with the Independents that
delivered government to it to changes that have not
been implemented as part of this reform.
Dr NAPTHINE (South-West Coast) — I wish to
raise a few issues regarding the revised standing orders
before the house at the moment. Particularly I raise the
issue of process and the missed opportunities regarding
changes to the standing orders, and I will highlight
some of the matters I am concerned with before going
into detailed debate on those issues. Firstly I will talk
about the process.
The process of the Standing Orders Committee looking
at the standing orders to see how they could be changed
to better reflect current technology, the current
operations of the house and the expectations of the
community was right in concept. That is the appropriate
way to go. It would have been better if the Standing
Orders Committee had equal representation from both
sides of the house rather than reflecting the numbers of
the government of the day. If there had been equal
representation from both sides of the house we would
have got a fairer outcome in terms of the revised
standing orders before the house today, but in that part
the process was appropriate.
The next part of the process was entirely inappropriate.
The Standing Orders Committee report was tabled in
this Parliament in November last year, but the executive
government, the cabinet, bastardised the process. It took
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it upon itself, as the executive government, to go
through the report and make a number of suggested
changes that are before the house today as amendments.
There are 52 amendments to the revised standing
orders.
I strongly suggest that the most appropriate democratic
process for dealing with suggested changes, be they
from the Liberal opposition, the National Party the
Independents or the government, would be to refer
those changes back to the Standing Orders Committee
for further consideration and report back to Parliament.
That is the appropriate, fair and reasonable way to go,
but unfortunately it is not the way this government has
chosen to go. It has chosen to ignore the proper
processes, ignore the proper democratic rights of the
Parliament and instead to introduce 52 amendments to
the revised standing orders to cement its control of the
Parliament to the detriment of the minority parties and
parliamentary democracy in this state.
I served in opposition from 1988 to 1992 and in
government from 1992 to 1999, and I have served in
opposition from 1999 to the present day, so I have seen
both sides of politics. In opposition the people who
bleated loudest and longest about the parliamentary
process and its unfairness were those in the Labor
Party. The proposals before us and the sessional orders
imposed by the Labor government under which the
house has operated until now are the most draconian,
undemocratic and unparliamentary sessional and
standing orders that I have experienced in this
Parliament. I say that objectively. Other people who
have served in this Parliament for a long time say
exactly the same thing.
Members of the Labor Party are absolute hypocrites.
We well remember the 1990s, when the Labor Party
launched its Restoring Democracy document. If you
read that document you can only laugh at the current
changes being proposed to the standing orders today.
Many new members of the Labor Party in this
Parliament would do well to read that document and
see what their party said when in opposition compared
with what they are doing in government. If they did
they would be embarrassed and ashamed, and so they
should be.
I turn to some of the changes imposed by cabinet on the
standing orders report. There are two areas of
significant changes with respect to ministerial
statements and questions without notice. I will not go
into the details, because there will be plenty of time
when we come to the committee stage. Suffice it to say
that the changes imposed by cabinet are very much
designed to entrench the government’s control of the

BUSINESS OF THE HOUSE
Wednesday, 3 March 2004

ASSEMBLY

Parliament and swing the scales very much in favour of
government ministers so that they do not have to
answer questions and can manipulate the time of
ministerial statements to suit the government and the
media process and deny the opposition effective time to
deal with those matters. The changes imposed by the
cabinet on top of the Standing Orders Committee’s
recommendations will further take away the democratic
rights of this Parliament and the opposition.
The missed opportunities, some of which are very
simple, have been highlighted by other speakers.
Firstly, I refer to questions on notice. Surely the
Standing Orders Committee, the government and the
cabinet should have said there should be a 30-day time
limit on answers to questions on notice. It would be a
very simple procedure to ensure effective responses by
the executive government to the Parliament of
Victoria. It is absolutely simple and very basic. It was
the policy of the Labor Party in opposition, but it was
conveniently thrown out the window as soon as it was
in government.
Surely it should be a requirement that ministers answer
questions without notice. The revised standing orders
do not address that. We now have amendments to the
revised standing orders that say ministers will have
complete discretion as to how they answer questions.
You can ask whether black is white and ministers can
talk about blue and green. The fact that they are all
colours means there is some relationship somewhere.
What absolute nonsense! The government is making a
nonsense of question time, and these standing orders
and proposed changes by cabinet will make it worse.
The adjournment debate is one time when members can
raise issues of concern in their electorates and seek
responses from government. While people criticise the
performance of the previous Liberal-National party
government, I can attest that representation by ministers
during the adjournment debate when we were in
government was significantly better than the
performance of this government during its entire
operation. The way it has manipulated, misused and
abused the adjournment process is an absolute disgrace,
and the ministers should hang their heads in shame.
There should be a requirement that ministers come into
the chamber during the adjournment debate and
respond to the issues. If they are for some reason unable
to attend then they should give an explanation to the
Parliament the next day as to why they were not there,
and they should respond to issues within 30 days.
In its document Restoring Democracy the Labor Party
said there should be an hour a day for debating matters
of public importance, which should be managed by the
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opposition. However, when the ALP came to
government that went straight out the window. Matters
of public importance should be opposition business,
and this idea of rotation is absolutely ridiculous. The
government has the lion’s share — 90 per cent-plus of
the time of the Parliament. There should be some
regular time for opposition business on matters of
public importance.
An honourable member interjected.
Dr NAPTHINE — I was here in the Kennett days.
You were not here and do not know. The problem is
that many people on the backbench, middle bench and
even the front bench were not here then. They are living
the myth about what it was like in the Kennett days. I
suggest they read the parliamentary debates in
Hansard. If they do, they will realise that what is being
proposed by the Labor Party makes the Kennett days
look like open and accountable government by
comparison.
Mr Wynne interjected.
Dr NAPTHINE — The member for Richmond is
an absolute joke, because he does not know what he is
talking about. Restrictions on time for opposition
speakers never occurred under the Kennett government.
The voting system, the way ministerial statements are
introduced and revised standing order 1 give the
Speaker of the house unfettered powers to make ad hoc
decisions. Revised standing order 1 states that:
… the Speaker will determine the matter and reference may
be made

to other things. It should be clear that when a Speaker
makes important rulings they must be based on
precedents with reference to other matters not on a
whim or a fancy.
Mr CAMERON (Minister for Agriculture) — It is a
pleasure to follow the member for South-West Coast
and take up some of the matters he referred to. I was
here during half of those seven dark and black years.
Sometimes when people get on a little, later in life they
look back and fondly remember their childhood even if
they were thrashed every day and hardly had anything
to eat. The honourable member for South-West Coast,
in a shorter time frame, has that memory in the sense
that the Kennett years were good years. When he goes
home and thinks through what used to occur during
those times — —
An honourable member — He would be proud of
it!
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Mr CAMERON — He is proud of it, but not so
proud that he still wears that Victoria badge which he
threw away. He melted it down!
For the record, the honourable member has handed me
one of these little gold badges, which I have not seen
for many years. It says ‘Denis Napthine, MP’. You
might ask whether it is a memento? Is it from the past?
No, it has been done after the redistribution because it
also has on it ‘the member for South-West Coast’ — a
new seat! I take back all those things I said about him
going back.
An honourable member interjected.
Mr CAMERON — That is right. I must say you do
not see many of these. Remember the days when you
walked around the top of Bourke Street and you had to
wear sunglasses because these things were glinting in
your eyes all the time? But during that period of time
and during the adjournment debate did ministers ever
turn up? Rarely, if ever. Did we ever have Parliament
sit? In actual fact, rarely.
Dr Napthine — On a point of order, Acting
Speaker, the minister should be relevant to the debate.
The debate is an important debate, and I ask him to be
relevant to the debate on the standing orders.
The ACTING SPEAKER (Mr Nardella) —
Order! The minister is responding to comments made
in debate by the honourable member who has raised the
point of order. There is no point of order.
Mr CAMERON — Certainly that was in an era
when there were no 90-second statements. They have
been a great initiative and a great step forward, but
there seems to be a view over on the other side that we
should not move forward. We have to move forward;
we cannot use archaic language. We cannot have the
ridiculous situation where we have archaic standing
orders and then we have sessional orders to try and
modernise them and bring them up to date. What
happens after every election? What happens every time
Parliament is prorogued? Sure, we have a nice tea party
out the back and we come back inside this honourable
house, and what do we do? We argue all day and we
argue — —
An honourable member interjected.
Mr CAMERON — Or a champagne party. We
argue all day and we argue all night over sessional
orders, simply to bring us back to where we were in the
first place. What a ridiculous and stupid arrangement.
Should we not have in one document what the rules
are? If we want to change that document, we can go
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ahead and change it, but we should not have a debate
all day and all night about nothing except how we can
return to the very position we were in before.
Mr Walsh interjected.
Mr CAMERON — The honourable member for
Swan Hill says, ‘What are we doing now?’. I will tell
him what we are doing now: we are putting it all in the
one document so that the next time we have an
election — if the Liberals do not beat the Nationals or
maybe even us — we will not have to go through that
entire and ridiculous procedure.
The honourable member for Doncaster came in here
and attacked the Standing Orders Committee, berated
the Speaker, thumped the table and marched up and
down. The report refers to some dissent over a few
matters which were not even mentioned or taken up in
the standing orders. All the rest of it was agreed
unanimously.
When you look at this report, oddly you ask yourself,
‘Who were the people who were unanimous in these
views? Who among them, possibly having been a part
of the unanimous view, could say the Speaker was
wicked? Who possibly could detract from anything that
was said?’ — lo and behold, the honourable member
for Doncaster!
You have to ask yourself whether he went into the
Liberal Party room and said, ‘This is wonderful. I was a
part of it’. What have his mates said?. ‘Sorry, Sport.
Whatever you say, we do not say it’. That is precisely
what has occurred. We have this mob over here in an
absolute pickle, evidently opposing this now because of
the tension between them and the member for
Doncaster and bringing their personal rifts here. They
are nothing more than internal grubby squabblers, and
they have the audacity to turn up in this house and say,
‘Modernisation should be abandoned’. It is a scandal
that reflects poorly upon the democratic institution of
this house, but I am pleased that it does not reflect
poorly on Labor — the party that governs for all
Victoria.
Mr Batchelor interjected.
Mr CAMERON — The Leader of the House says
we only have another 5 minutes; he should have told
me that a bit earlier.
Moving forward with modernisation is a sensible and a
sound thing, and I urge the Liberal and National parties
to cast their difficulties to one side and move forward
united and firm with Labor — the party that governs for
all Victoria.
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Mr KOTSIRAS (Bulleen) — It is very hard to beat
that. I think the minister must have enjoyed some liquid
refreshments. It is with pleasure that I join the debate.
My view is that you come into the Parliament to speak
on legislation and to put the views, aspirations and
concerns of your constituents. Unfortunately this
proposal limits the ability of at least opposition
members to have a say. It is all about the executive
having more influence, because with the 52 changes
they have introduced, one can only assume that the
cabinet will have more influence on this Parliament.
These revised standing orders will be passed because
the other side has more members, and therefore these
changes will be rammed through.
Most of the concerns have been already canvassed, but
I have a few concerns of my own. The first one is the
adjournment debate. During the adjournment debate
there is only one minister at the table. A constituent will
come and see you and then you raise the matter with a
minister, but the appropriate minister may not be in the
chamber. You wait a month, two months or even three
months to get a response, and even then you get a very
general response that does not answer the adjournment
matter that you raised. If they want to change and move
forward, I believe they should change the adjournment
debate provisions to ensure that the minister is present
and answers the question on the same day.
Another concern I have is about members statements.
When they were first brought in by the government I
thought it was well done. However, they have since
changed the allocation of time. Government and
opposition members used to alternate in making their
statements; now it is done according to the
representation in the house. When you listen to
statements from the other side you find that most
members send cheerios. There is nothing wrong with a
cheerio, but not when 95 per cent of the statements
made are simple cheerios. It is very hard for opposition
members to try to hold the government accountable.
The third issue is questions on notice. As was
mentioned earlier today, I am about to send a birthday
card to the minister: I asked a question on 27 February
2003, which is more than a year ago. I asked the
Minister for Innovation how many full-time equivalent
staff, part-time staff and casual staff are employed in
his office. My question seems very simple and
straightforward, yet after 12 months the minister has
not responded. I then asked the Minister for
Information and Communication Technology in the
other house — the minister who never responds to any
of my questions — how much money was given to
Medianet, yet after 12 months I have not received a
single answer from that minister.
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On 4 June, which is not yet 12 months ago, I asked
seven questions — one to the Minister for Innovation
regarding the synchrotron and six about ICT to the
Minister for Information and Communication
Technology. Again the minister has refused to answer,
or cannot or does not know how to respond to my
questions. How can I go back to my electorate and tell
the constituents that I am representing their views and
their aspirations in this place when ministers are
refusing to answer my questions?
Revised standing order 58 in chapter 8, which deals
with questions seeking information, is headed ‘Content
of answers’ and states:
All answers to questions must:
(1) be direct, factual and succinct.

What about ‘relevant’? I have heard that this
government, unlike previous governments where
answers were relevant, ensures the answers are not
relevant. You can ask them any question you like, but
the ministers will give you the answer they want to give
rather than answering the question.
If it is about moving forward, unfortunately the report
has failed. This report will be rammed through this
chamber because of the numbers. But if the government
wants to move forward, it should have allowed the
opposition more time to have a proper look at the
recommendations and do a proper job with them.
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That this house takes note of the report of the Standing Orders
Committee on the modernisation of standing orders tabled in
the house on 25 November 2003.

Question agreed to.
Committed.
Committee
Progress reported.
Remaining business postponed on motion of
Mr BATCHELOR (Minister for Transport).

ADJOURNMENT
Mr BATCHELOR (Minister for Transport) — I
move:
That the house do now adjourn.
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Planning: rural zones
Mr MULDER (Polwarth) — The issue I wish to
raise is for the Minister for Planning. I call upon the
minister to immediately clarify her position in relation
to rural zones, in particular for land of 40 hectares or
less which has been subdivided in the past as a future
home site but for which the owner does not have a
current planning or building permit. The minister must
tell Victorians yes or no. What is her position? Will
owners of these small acreages be able to get a building
permit or will those who currently have the permits in
their hands be the only ones allowed to proceed and
build their homes?
This is currently a burning issue in rural Victoria. I have
never known an issue to cause such stress and heartache
to families and individuals as this so-called decision by
the minister to impose financial ruination on
unsuspecting, hardworking families and individuals. If
members think the community is confused, I refer to
the Premier’s answer in this house today and also to the
minister’s response on the same issue and the following
quotes by the Premier, the minister and the minister’s
spokesperson on rural zoning.
The Premier said on ABC radio today:
If someone can develop their land now under planning
permits, they will be able to develop that in the future.
…
It’s not a backdown — there is no position.

Is there a translator here who could tell me exactly what
that means? No-one out there knows what that means.
In the Echo of 26 February a spokesperson for the
Minister for Planning said:
The government will finalise the zones in consultation with
councils, to ensure that any unintended or unreasonable
outcomes are ironed out.

On 25 February a spokesperson for the planning
minister told the Weekly Times:
… landowners with less than 40 hectares could now build a
new home in the farming zone ‘subject to obtaining a permit
from council and meeting its normal conditions such as
sewerage, water supply, access and CFA requirements’.

The Portland Observer — a great paper — of
25 February states:
Ms Delahunty said further subdivision would not be approved
in the farming zone.

The Herald Sun of 13 February states:
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Growth of inappropriate housing in rural areas and the
conflicts this creates between residents and farmers is
threatening the supply of agricultural land.

Yet how is this land that has been subdivided into
allotments of 40 acres or less affected? No-one seems
to know. The government, the minister and the Premier
do not know, and we have a huge range of people out
there who are totally and utterly confused as to exactly
what the government is trying to do. I am asking the
minister to come out and say yes or no. If you have a
small block of land, can you build on it or can you not
build on it? If it has been subdivided without a permit,
how are you impacted on?

Foster care: funding
Mr LANGUILLER (Derrimut) — Tonight I call on
the Minister for Community Services to take action in
support of Victoria’s foster carers. This is seen as an
important matter by members on this side of the house.
It goes to the heart of why we are in government, and
we are particularly proud of the work we are doing and
indeed of the work the minister is doing. Foster carers
are the heart and soul of the child protection and care
system in Victoria. We could not do without them.
They give up their time and their homes to take in and
care for children who can no longer live at home for
various reasons. Every member on both sides of the
house would understand the significance of foster
carers and how much we need to support them so that
they can continue with the championing of the activities
in their communities.
The Foster Care Association of Victoria is the peak
body for all Victorian foster care givers and the local
associations. It was incorporated in 1992 and is
managed by a committee of management, all of whose
members are foster care givers and volunteers. Last
year the FCAV undertook a review of its work to
determine its future role. It has a vision, mission and
purpose underpinned by the four core values of
‘cherishment, connectedness, community and civility’.
These are very sound values, and they are certainly
shared by members on this side of the house.
This organisation is the only peak body representing
and supporting foster care givers in Victoria. Their role
and that of the organisation has expanded, with the
committee members voluntarily providing an increased
level of participation on a range of government forums
and reference groups related to key program and policy
directions. These include the home-based care review,
the development of the home-based care handbook and
the minimum standards and outcome objectives for
home-based health care services in Victoria. They also
include the home-based care forum held in December
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2003, the implementation of Looking After Children
across Victoria, and many other areas.
The organisation and the government share a vision for
a stronger child protection and family support system,
as they are critical to the government’s reform process.
This organisation undertakes a critical role on behalf of
its members and for the whole of the Victorian
community. I ask the minister to consider increasing
funding to this organisation to help it with its important
work in the community. This is about partnership
between foster carers and the government. We are
proud to continue to work with them. We commend
their work. They do a tremendous job in local
communities. I call on more foster carers to join the
organisation to continue to look after children in
Victoria.

Easter trading: Seven Hills
Mr WALSH (Swan Hill) — The action I seek from
the Minister for Small Business in another place
involves her government’s failure to grant an Easter
Sunday trading exemption to the Rural City of Swan
Hill for the approaching Easter break. Honourable
members will recall the government’s botched shop
trading legislation of last year — its attempt to
implement its election commitment to the unions to
restrict shop trading on Easter Sunday. The legislation
provides for a special exemption from the Easter
Sunday trading bans where events or festivals take
place over Easter that benefit the whole community.
In 2003 the Swan Hill Rural City Council was granted
an exemption under the new legislation for the whole of
the municipality. Swan Hill has had Easter trading for
two to three decades, so long that it is the local norm.
Make no mistake, Easter is huge in Swan Hill — it is
the peak visitor period. Probably a quarter of the
region’s annual quota of visitors come at Easter. The
autumn weather is perfect, the region’s population
doubles and all available accommodation is fully
booked in advance — and that is 717 rooms and
787 caravan sites.
The Quambie Tractor Pull, the Swan Hill Easter bowls
and tennis tournaments and the Robinvale tennis
tournament regularly pull huge crowds, and then there
is the camping. It is conservatively estimated that there
are 25 000 campers on the river frontages in the region.
Total tourist income during Easter is around $6 million,
giving the Easter period a regional benefit of over
$11 million.
In December 2003 a then unsuspecting Swan Hill
council, supported by all Sunday traders, sought an
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exemption for Easter 2004. Last month the Minister for
Small Business dropped her bombshell. She said no.
Unlike the adjoining shires of Gannawarra and Mildura,
Swan Hill will not be permitted to trade on Easter
Sunday. Why? Apparently insufficient local events are
being conducted in the municipality. The minister’s
department has got it horribly wrong.
In Swan Hill Easter is the event. In fact the minister
made her original 2003 exemption on the basis of the
existence of a number of longstanding local events
during the Easter period. Nothing has changed since
that time. In the warm weather most of the campers in
the region, including those across the river in New
South Wales, have to regularly replenish their supplies
from Swan Hill and Robinvale. There is an expectation,
given Swan Hill’s long Easter trading history, that
people will actually be able to shop on the Sunday.
When the news gets out my community will be
dismayed at this cranky, bureaucratic decision. I ask the
Minister for Small Business, in the interests of fairness
and consistency, to immediately overturn her decision
and grant Sunday trading exemptions for the Rural City
of Swan Hill.

Australian Lebanese Football Association:
government assistance
Ms CAMPBELL (Pascoe Vale) — The matter I
raise is for the Minister for Sport and Recreation in
another place. The action I seek is some practical
assistance for the Australian Lebanese Football
Association, which is working extremely hard to bring
a team from Lebanon for the 2005 Australian Football
International Cup. This effort is being driven largely by
a wonderful family in my municipality, the Ouaida
family. The Ouaidas are a driving force in Moreland
within the Lebanese community to make sure that sport
is played by the Lebanese young people and that they
are encouraged to participate in recreational
opportunities free of drugs.
It is a great pleasure for me to speak about not only the
Australian Lebanese Football Association — —
Mr Languiller — Soccer.
Ms CAMPBELL — No, it’s football. It is Aussie
Rules football — the real football! No wonder the
house is puzzled, because most people from Lebanon
think of football as soccer. We are talking about real
football — Aussie Rules football.
This particular family is one-eyed about Carlton, and it
thinks Justin Madden, the Minister for Sport and
Recreation, is fantastic, as do we. I am asking the
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minister to come to the Moreland Football Club, the
heart and soul of which is the Ouaida family, and to
give some practical support, perhaps by way of a dozen
or so footballs for them to take to Lebanon to make sure
that members of the Lebanese community are heading
off to their local footy ground to play Aussie Rules.
The Moreland Football Club happens to have a
no-alcohol policy in its clubroom. It is a unique Aussie
Rules football club which manages to be run as a
financially viable club and which engages young
people from Moreland and involves the Muslim
community in Aussie Rules football. Quite frankly I
think the Minister for Sport and Recreation will have a
lot of fun heading out there and playing with the young
people. I have even asked the secretary of the club to
have a kick, and she is a lady who will be playing with
her hajib on.

Road safety: signage
Mr COOPER (Mornington) — I raise a matter for
the attention and action of the Minister for Transport in
relation to speed limits on local roads. I have received a
suggestion from a Mornington Peninsula resident,
Mr Reg Holland, to improve the situation quite
drastically. Mr Holland says in his letter to me:
Driving should not be a guessing game … drivers should be
given as much help as possible to drive safely, and not break
the law inadvertently.

The nub of Mr Holland’s suggestion is that traffic speed
limit on local roads should be indicated by stencilling
on the road the figures ‘50’ for 50 kilometres an hour,
or in the case of school areas ‘40’ for 40 kilometres an
hour, particularly approaching intersections, so that
motorists entering a residential street would be
reminded of the speed limit, and if the figures were
placed adjacent to some street junctions even drivers
entering these areas from a side street would be advised
of any speed limit.
Mr Holland says:
From time to time motorists express their frustration at being
fined for exceeding 50 kilometres an hour in a street that had
previously a 60-kilometre-an-hour limit or because of its
width would indicate that 60 kilometres an hour is a safe
speed. The greatest annoyance is the fact that because a speed
limit is not indicated, the inference is that the legal speed limit
is 50 kilometres an hour. This onus on the car driver is often
considered to be unfair and a cop-out by councils and the
government, in not having to mark the limits in any way.

He goes on to say:
To indicate traffic speed to vehicles in residential areas of a
municipality, by provision of painted numbers on roadways,
at specific locations: the locations would be chosen through
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consultation with municipal traffic engineers, Victoria Police,
the RACV, and assisted by public input and consultation.

And further he says that this ‘would increase the
awareness of road safety’. Mr Holland concludes his
submission by saying:
The project should provide support for the state government
initiative in decreasing speed limits in residential areas. It may
also give an indication as to the road safety benefits derived
from making motorists more aware of such speed controls
rather than imposing monetary penalties alone.

This is a very sensible and low-cost suggestion, and it is
one that could be used, for example, by people who are
looking for work in particular areas and who are
registered with Centrelink. However, whichever way it
is done, it would certainly assist motorists greatly. I
think all of us have entered streets and not been quite
sure of what the speed limit is, so this would enable us
to know.

Northern Hospital: after-hours clinic
Ms GREEN (Yan Yean) — I seek action from the
Minister for Health. The action I seek is urgently to
obtain funding from the federal government for the
after-hours medical clinic located at the Northern
Hospital. I would like to commend the Northern
Hospital because it has foreseen the urgent need for
after-hours medical services in this area, including
bulk-billing services. People are inappropriately
showing up at the emergency department because there
are not enough doctors working out of hours, and the
federal government has shown that it does not care.
The Northern Hospital completed that clinic more than
12 months ago. I mentioned it in my inaugural speech
and congratulated the hospital, because I thought it
would be a matter of weeks before that service would
be available to the community. Here we are some
13 months later, some 15 months after the clinic has
been completed, and although the bricks and mortar are
there, the clinic lies empty because the federal
government will not fund the doctors. This is an
absolute shame. It reeks of Sir Humphrey Appleby in
Yes, Minister that we have a health service that works
better without patients and doctors. As usual the federal
member, Fran Bailey, is a Liberal first and a Victorian
second. She is being loose with the truth again and
saying that the Northern Division of General Practice
and the Northern Hospital have not applied for funding
for this service. In fact they have applied for it three
times.
We have a federal election coming up by the end of the
year. Maybe as usual Mrs Bailey will see that an
election is coming and every now and again she will
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throw a few bones to the peasants. But we need the
clinic before then; we need it for that community before
winter. The City of Whittlesea has one of the lowest
levels of bulk-billing doctors in this state. In fact the
whole federal seat of McEwen and the whole City of
Whittlesea do not have a Medicare office. The federal
government stands condemned for its lack of regard for
the health of the citizens who live in my community.
I call on the health minister to do everything in her
power to put pressure on the federal government and
make it listen and staff this much-needed clinic for this
community. I know that our federal candidate, Jenny
Beales, has stood up for the community and that she
will ensure that our community is looked after with
doctors. As the local member, like other members such
as the Minister for Transport and the member for Mill
Park, I will stand up. And I call on the federal member
to do so.

Beekeeping: code of practice
Mr KOTSIRAS (Bulleen) — I raise a matter for the
attention of the Minister for Agriculture. It has to do
with the keeping of beehives on residential properties. I
ask that the minister investigate the current regulations
which govern the keeping of beehives and see if there is
a need to change them.
I refer to the Apiary Code of Practice, which was
brought out in May 1997. I ask the minister to have a
look at it to see if changes need to be made, and I am
asking this because a resident who had a bad experience
with bees came to see me. I wish to read the letter she
sent me as a result of our discussion. I quote:
In late September to early November we were unfortunate to
be besieged by six swarms of bees in as many weeks from our
neighbour’s beehives. The first swarm was disturbed by our
dog, resulting in countless stings from the hundreds of bees
which dropped on his back and head. This attack necessitated
a trip to the vet … It is also fortunate that our dog happens to
be a very large dog, as the vet implied that a smaller dog may
well have not have survived the attack.
Being allergic to bee stings myself and having experienced a
situation in which I could not breathe following a bee sting, I
underwent … a course of treatment, but I cannot protect my
dog in the same way.

She goes on to say that this is now, for both herself and
her dog, at best a dangerous situation and at worst a
possibly fatal situation. Her letter continues:
I would like … to have the current regulations regarding the
keeping of bees in suburban backyards changed. Council has
informed me that they are powerless to act or to even suggest
that our neighbour change or modify his behaviour, and we
have asked him for years to move the hives away from our
fence, to no avail.
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I also have a response from Cr Geoff Gough on behalf
of Manningham City Council. Cr Gough says:
The code of practice requires beekeepers to be registered and
for a maximum of two hives to be kept on properties that are
from 507 square metres to 1000 square metres in area.
The state government initiated a review of the planning
provisions in relation to beekeeping in August last year and
council raised many concerns … Council has not heard
anything about the progress of the review.

That is understandable, because we have such a lazy
and such an appalling government that does not care
about the residents and does not care about the
electorate of Bulleen. Government members have sat
on their hands.

Greek Community of Springvale and District:
funding
Mr ANDREWS (Mulgrave) — I raise an important
matter for the attention of the Minister assisting the
Premier on Multicultural Affairs. I ask the minister to
take action in support of an application made by the
Greek Community of Springvale and District in relation
to funding from the Victorian Multicultural
Commission for important improvements to the kitchen
and associated areas at the community centre in
Springvale. As a member who proudly represents the
seventh most multicultural electoral district in this
chamber, with just under 50 per cent of my local
community born overseas, I am acutely aware of the
vital role that groups such as the Greek Community of
Springvale and District play in providing ongoing
support, particularly for seniors.
An honourable member interjected.
Mr ANDREWS — I welcome the support of the
member for Polwarth on these matters. I know the
critical role such organisations play in providing
ongoing assistance and support, particularly for senior
Victorians of an ethnic background, in this case a Greek
background.
I would like the minister to take action to provide this
valuable funding to enable proper and appropriate
upgrading of the kitchen facilities at the group’s
community centre. In winding up I also take this
opportunity to congratulate Despina Touloupis on her
elevation to president of this important group. I urge the
minister to take action to provide this much-needed
funding to support the important work this organisation
does in my local community.
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Emergency services: Warrnambool helicopter
Dr NAPTHINE (South-West Coast) — I wish to
raise a matter for the Premier. The action I seek is for
the Premier to immediately fund the establishment and
operation of the much-needed emergency rescue
helicopter service in south-west Victoria. In October
2002 the Westvic rescue helicopter committee put
forward a business case for the service. It showed
clearly that lives would be saved by this service, that
there would be increased community safety, that this
multipurpose helicopter would be used for air
ambulance services, search and rescue and firefighting,
and it would be used by the police, the State Emergency
Service and the ambulance service in their regular
emergency service duties.
In the Warrnambool Standard of 2 November 2002 the
Labor candidate is reported as saying the rescue
helicopter would be a reality by 2003 and that it was a
key election promise for the south-west coast. Later we
were told it was only a candidate’s promise and not a
government promise! Then the Standard of 29 May
2003 reports as follows:
Premier … Bracks will tell Westvic helicopter board
chairman John Robinson in the next month whether the
long-running campaign for a Western District emergency
chopper is successful.

Then later in November 2003 — I quote from the
Warrnambool Standard — we were told:
A spokesman for Mr Haermeyer, however, said yesterday
that a decision was ‘not far away’.
He indicated a decision could be made before the end of the
year.

We keep getting fobbed off and put off by this
government, which simply will not respond to the
needs of south-west Victoria.
In December 2003 the Westvic Helicopter Rescue
Service announced a fabulous deal for western Victoria
in the form of support from Woodside Energy, whereby
the company would provide $61 million over 27 years
to help fund this rescue helicopter service. But still the
Bracks Labor government is silent. Here we have a
major company offering $61 million over 27 years to
help fund this very important lifesaving emergency
service. This is a service that deserves government
funding in its own right. The offer from Woodside
would make it cheaper and easier for the government to
provide this essential service.
It is time for the government to stop procrastinating, to
stop delays and to act now to save lives. If it really
cares about people in western Victoria, if it really cares
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about the safety of citizens, if it cares about the safety
of tourists visiting the Great Ocean Road, and if it cares
about the safety of fishermen, seafarers and the people
visiting the Lower Glenelg National Park, it would fund
this national helicopter service.
The government has been given a godsend of
$61 million from private enterprise to assist with this
program. It is now time for the government to stop
procrastinating, make a decision and fund this service.

Aged care: Casey
Mr WILSON (Narre Warren South) — I call on the
Minister for Aged Care in the other place to take action
to fund the expansion of services for the aged in the
City of Casey. I recently had the pleasure of attending
with other members of Parliament the official opening
of the Narre Warren Meals on Wheels kitchen
extension and the opening of the Cranbourne senior
citizens centre extension. The City of Casey, through its
members of Parliament, has told Parliament many
times of the population increase it faces — some
10 000 people each year. The number of children
continues to increase dramatically, and of course the
229-bed Casey hospital, which is currently under
construction, will allow the number of births in the city
to increase. It will certainly be a public hospital.
Projections are for some 3000 births annually.
However, another group of people in the City of Casey
that is increasing significantly is the aged group. While
young people in Casey receive the publicity, statistical
data shows that currently there are more than
25 000 people in the City of Casey over the age of 55
and 8000 people over the age of 70. Predictions
forecast by the local statisticians are that by the year
2021 there will be 61 000 people over 55 and more than
22 000 people over the age of 70.
With these huge increases in the population of aged
people, the need for the expansion of aged services is
obviously vital. Australia enjoys one of the highest life
expectancies in the world, which will add significantly
to the number of aged residents. More and more older
people and people with disabilities are choosing to
remain in their own homes while carers provide
ongoing support to fulfil vital functions. Meals on
Wheels is certainly one of these essential services, and
the extension at Narre Warren will assist in keeping
people in their own homes.
I congratulate the City of Casey on its recognition of
the valuable services provided by its volunteers,
including the 20 Meals on Wheels volunteers. I
acknowledge the important role our senior citizens play
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in our community. Our seniors can offer us all a wealth
of knowledge and experience that comes only with their
age and from their previous activities.
One councillor in the City of Casey has a 25-year
history of working with the aged community. I note that
Cr Angela Dunleavy is an aged care professional, and I
believe her local and extensive knowledge of aged care
needs will be most useful in the city as its aged
population increases. I commend the efforts of the
dedicated workers such as Angela and the valuable
volunteers who work towards ensuring our seniors are
recognised and valued. With the continuing assistance
of the Bracks government, residents of the Narre
Warren South state electorate will be better able to meet
their ever-changing needs.

Responses
Ms GARBUTT (Minister for Community
Services) — The member for Derrimut raised the issue
of the Foster Care Association of Victoria and its need
for extra funding. I want to put on record my
appreciation of foster carers; they are absolutely the key
to our child protection and care system. The whole
system would not run without them. These people open
up their homes, their families and indeed their lives in
support of children who cannot live in their own homes
for various reasons. They often face many challenges in
this work, and they need advice and support.
That is where the Foster Care Association of Victoria
comes in. It is a peak body representing foster carers; it
provides valuable support, advice and information to
foster carers. It was begun as a voluntary association,
and all the work was done by volunteers at their own
expense. The department provides some funding
now — around $44 000 a year — but the committee
itself meets many costs. All time is given freely, and
volunteers do not get recompense for that at all.
The association has come to me with proposals to
develop a three-year plan which it has worked out very
well with the assistance of a consultant. It wants to
develop its own office and staff. This will put it on a
much more professional footing, which is important as
it is now constantly responding to various government
initiatives. We have a big reform platform; we want to
hear its voice and ideas, and we want to know its
perspective. It is important that it is able to provide that.
We do not want to continue doing that at a cost, both in
time and funds, to individual families who after all are
just wanting to provide support to children.
Its proposals will certainly take pressure off the
committee and will allow it to respond much better and
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set up an advice line for foster carers. It has presented
me with a well-thought-out plan which has been costed.
It has made out a sound case; I recognise it has an
important role to play and has important ideas and
perspectives to contribute in the current reform agenda.
I am prepared to fund it to set up its office, to put on
staff and to operate an advice line. I will work with it to
sort out the nature of the funding that is needed.
Mr BATCHELOR (Minister for Transport) — The
member for Mornington raised with me a matter raised
by a constituent of his, a Mr Holland. It was essentially
an idea that superficially might appear to have some
road safety benefits, but on a more detailed examination
it is understandable why local councils do not pursue
the idea that Mr Holland suggested. I am sure the
former Minister for Transport, the member for
Mornington, would undoubtedly understand that.
We have had great success in reducing the number of
pedestrian fatalities throughout Victoria. A comparison
of the number of pedestrian deaths shows a 32 per cent
reduction in the metropolitan areas between the years
2000 to 2002; in country Victoria the reduction was
24 per cent. Much of the success of this is attributed to
the introduction of the 50 kilometre-an-hour default
speed limit in built-up or residential areas.
This hugely successful campaign has been very popular
and widely supported by residents, councils, road safety
authorities and by both sides of this Parliament. It is a
terrific initiative of this government, and the opposition
congratulates us regularly on having the foresight to
introduce it right across Victoria. We accept its
congratulations — the runs are on the board — and
there has been a 32 per cent reduction in pedestrian
fatalities in 2003 compared with 2002.
This is not the first time the suggestion Mr Holland put
forward has been raised, and quite a bit of research has
been carried out on this type of proposal. I will not go
into all of them, but there is a raft of road safety reasons
why it is not a preferred method. These include the
problems that other vehicles, particularly motorcyclists
and bike riders, have with skidding on painted bitumen
surfaces. There is also the question of relying on this as
the method of informing people what the speed limit is
on a particular road and people being able to see it
clearly at night or in the wet. The system that we have
introduced in Victoria is that the default speed limit is
50 kilometres an hour, which means that if there is no
sign, the speed limit is 50. That is how it used to be
when the default speed limit was 60 kilometres an hour.
There is no need to have signs on the side of the road or
on the road surface. If you cannot see a sign, you know
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the speed limit is 50 kilometres an hour as was the case
when the default speed limit was 60.
There are other practical reasons why councils do not
choose to implement the method suggested by
Mr Holland. Standards Australia recommend that if this
method is used, it should only occur where the speed
zone changes. It is not a provision that you could map
out on an area network where you change from one
50 kilometres-an-hour road to another, because that
would not comply with Australian standards. Another
practical reason why it is not popular with local
councils is that in circumstances where a lower speed
limit is introduced because of road works, councils
have great difficulty obliterating the painted signs on
the road, whereas it is easy to place some sort of cover
over a roadside sign if there is one. So there are a
number of reasons.
A trial has been conducted in South Australia to test the
efficacy of this method and whether it leads to vehicles
travelling at lower speeds on residential streets. South
Australia’s transport authority carried out the trial in
two locations and concluded at the end of the trial that
there were no observed reductions in measured speeds
as a result of this initiative. For these reasons councils
are reluctant to implement this method on their local
roads. Of course there is also the question of the
financial impost, but I do not think that would come
into the consideration of local councils. It is also
interesting to note that it is not an initiative that has
widespread support amongst automobile associations.
I am therefore happy to provide this explanation as to
why this signage method is not widely used by local
councils. Whilst the idea is superficially attractive to
Mr Holland, there are lots of road safety and practical
implementation reasons why it is not carried out.
Ms PIKE (Minister for Health) — The honourable
member for Yan Yean has drawn my attention to the
fact that the co-located general practitioner clinic at the
Northern Hospital is still not open for business. This is
a matter of great concern, because as we know the outer
metropolitan areas of our major capital cities,
particularly Melbourne, are experiencing the most rapid
decline in the availability of bulk-billing general
practitioner services. They are also experiencing the
most rapid decline in the availability of after-hours
general practitioner services.
As a consequence the hospitals in these regions are
seeing a huge increase in category 4 and 5 patients,
which is an increase far and beyond the average
increase that is being experienced. There is a need for
us to look at more appropriate means of supporting
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those patients who come to our emergency departments
who have those kinds of presenting issues that would
normally be more appropriately dealt with by a general
practitioner.
This matter has been discussed between me and
Minister Abbott, and he concurs. He agrees with the
plan — —
Mr Mulder interjected.
Ms PIKE — Nine points, actually, of my plan.
Minister Abbott concurs that it is important to take the
pressure off emergency departments and has agreed
that we will work together on a number of these
projects in Victoria so that we can stop some of the cost
shifting and direct the energies and attention of the
emergency departments towards the work that they are
the best equipped to do.
I am disappointed that this project has stalled. It is not
good news for the people in the member’s electorate
and the people in our northern suburbs. I have written
to Minister Abbott about the matter. I will continue to
work collaboratively with him because that is in the
best interest of the community, and with a bit of luck
we can get this opened as soon as possible.
Mr PANDAZOPOULOS (Minister for
Gaming) — A matter was raised directly with me by
the member for Mulgrave about the Greek community
of Springvale and district. The members for Mulgrave
and Lyndhurst, who are both in the chamber at the
moment, are familiar with the important work of and
work very closely with the Greek community in
Springvale.
A number of years ago the community bought a little
factory behind the Springvale shopping centre and
converted it to a community centre from which it runs
elderly persons programs, women’s programs and
youth programs. The facility is also made available for
the broader community to hold functions in. I highly
recommend the tavern nights organised at the centre by
the Greek community. Friday night at the centre in
Warwick Avenue, Springvale, is certainly the place to
be if you like Greek music and Greek food. These are
community-run events using the facilities as part of the
community’s fundraising that goes into its different
projects. The members for Mulgrave and Lyndhurst are
familiar with the centre and would be very happy to
host other members there as well.
The centre has been seeking an upgrade to its kitchen.
The Environment Protection Authority has certain
requirements for industrial-type kitchens and as a result
there is a need to renovate the facilities. The house
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would be aware that community-run kitchens are now
very expensive to put into place, so the Victorian
Multicultural Commission funds a community grants
program which recognises that multicultural
communities buy their own buildings and facilities and
do not use council or other government-run facilities.
Many communities go to great expense to run the
facilities and then pay off loans to make it happen. As
an incentive we make a grant available through the
commission’s grants program.

member highlighted that at the moment there are
25 000 people over the age of 55 in the City of Casey.
While Casey is known as a very young community, at
the other end of the demographic it has a large number
of people over that age profile. That includes my
parents, so I am a great champion of improved aged
care services in that area. I will pass that on to the
minister.

I am pleased to let the member for Mulgrave know that
the Victorian Multicultural Commission has recently
approved a $10 000 capital works grant to assist with
the kitchen upgrade. The Greek community of
Springvale will continue to do excellent work, with
much better facilities for all the volunteers who work
out of the kitchen. It is part of the $7.8 million that the
commission has provided in grants to various
multicultural communities across the state over the last
four years.

House adjourned 11.15 p.m.

I will also quickly respond on behalf of other ministers.
The member for Polwarth raised a matter for the
Minister for Planning, wanting her to clarify rural zone
issues. I thought it was clear during question time, but I
will pass the comments on.
The member for Swan Hill raised a matter for the
Minister for Small Business in another place about
Swan Hill seeking Easter Sunday trading exemptions. I
will pass that on to the Minister for Small Business.
The member for Pascoe Vale raised a matter for the
Minister for Sport and Recreation in another place
about the Australian Lebanese Football Association and
the support it needs. I congratulate the group for the
great Aussie Rules it plays as a multicultural football
club.
The member for Bulleen raised a matter for the
Minister for Agriculture about beehive regulations. I
am a big buyer of fresh honey and, as the member
knows, many in the Greek community have beehives in
their backyards. It is not too hard to find people
prepared to give it to you at Greek senior citizen clubs,
although I am not sure about Springvale. I will pass that
information on to the Minister for Agriculture.
The member for South-West Coast raised a matter for
the Premier about the rescue helicopter for the
south-west. I know he has raised it in the past, as he
said, and I will pass that on to the Premier.
The member for Narre Warren South raised a matter for
the Minister for Aged Care in another place about the
aged care needs of people in the City of Casey. The

Motion agreed to.
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The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.35 a.m. and read the prayer.

PETITIONS
Following petitions presented to house:

Warley Hospital, Cowes: funding
To the Legislative Assembly of Victoria:
The petition of certain residents of Victoria draws to the
attention of the house the threatened closure of the accident
and emergency department of the not-for-profit Warley
Hospital on Phillip Island. Such a closure would place the
safety and lives of Phillip Island residents and tourists at
grave risk. Phillip Island residents and tourists reject the
assertion by Premier Bracks that it ‘is not the responsibility of
state government’ and further register their disapproval of the
Premier Bracks’s dismissal of Warley Hospital as merely a
private hospital.
The petitioners wish to inform the house that Warley Hospital
was established with community funds and is supported by
public donations and subscriptions. The petitioners believe
the health and safety of residents of Phillip Island and tourists
is the responsibility of the state government.
Prayer
The petitioners therefore request that the state government
meet its health funding obligations for Warley Hospital and
promptly assist in the proper funding of its accident and
emergency department to prevent its threatened closure.

By Mr SMITH (Bass) (70 signatures)

Hazardous waste: Baddaginnie–Violet Town
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria expresses their utmost concern at the prospect of
establishment of a waste management facility west of
Baddaginnie in central Victoria which would put at risk the
environment and health and wellbeing of the community. The
site is inappropriate due to potential flooding and proximity to
streams flowing into the Goulburn–Murray catchment; it
would put at risk the clean green image of the Goulburn
Valley food bowl and the downstream communities of
Shepparton and beyond; it compromises the safety of traffic
and population along the Hume Highway; and adjoins a
gazetted ‘significant wildlife reserve’.
The petitioners therefore pray that the Victorian government
reject any proposal for establishment of a waste management
facility at Baddaginnie.
And your petitioners, as in duty bound, will ever pray.

By Dr SYKES (Benalla) (13 884 signatures)
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Knox: rates
To the Legislative Assembly of Victoria:
The petition of residents and ratepayers who reside in the City
of Knox draws to the attention of the house that Knox City
Council has increased its rates by a stated average of 17.3 per
cent, which has had the effect of increasing rates by amounts
of up to $1000, or more than 100 per cent in many cases,
causing hardship and distress to thousands of its residents and
that they have done this without proper and thorough
consultation.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria sack the Knox City Council and
institute fresh elections as soon as possible with the objective
of implementing a fairer system of rates distribution.

By Ms ECKSTEIN (Ferntree Gully)
(297 signatures)

Taxis: multipurpose program
To the Legislative Assembly of Victoria:
The petition of the residents of the state of Victoria draws to
the attention of the house that the proposed changes to the
multipurpose taxi program will have discriminatory outcomes
for many Victorians and will especially create financial and
social hardship for blind and vision impaired people.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria not introduce a financial cap to the
multipurpose taxi program and that any proposed legislation
be delayed until such time as full and proper consultation has
been held with stakeholders, including the taxi industry, to
consider other options for the efficient operation of the
program, and so that the special circumstances and needs of
the elderly and disabled in rural Victoria are fully considered.

By Mr TREZISE (Geelong) (80 signatures)

Hazardous waste: Tiega
To the Legislative Assembly of Victoria:
The petition of certain citizens in the state of Victoria draws
to the attention of the Legislative Assembly that:
The proposed toxic waste facility in the Mildura Rural City
Council at Tiega, west of Ouyen, is an absolute disaster for
the families and communities directly affected. The toxic
waste facility would also decimate the wider community.
The proposed toxic waste facility will destroy families, their
heritage, communities and the work of generations.
The proposed toxic waste facility will ruin the clean food
chain image which has been widely recognised and change
north-west Victoria from a clean green food bowl to the toxic
waste capital of Victoria.
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Prayer

The petitioners therefore request that the government of
Victoria abandon its proposal to place a toxic waste facility in
the Ouyen area.

By Mr SAVAGE (Mildura) (6953 signatures)
Laid on table.
Ordered that petition presented by honourable
member for Benalla be considered next day on
motion of Dr SYKES (Benalla).
Ordered that petition presented by honourable
member for Ferntree Gully be considered next day
on motion of Ms ECKSTEIN (Ferntree Gully).
Ordered that petition presented by honourable
member for Bass be considered next day on motion
of Mr SMITH (Bass).

PAPERS
Laid on table by Clerk:
Statutory Rules under the following Acts:
Australian Crime Commission (State Provisions) Act
2003 — SR No 15
Children’s Services Act 1996 — SR No 14
Marine Act 1988 — SR No 16
Subordinate Legislation Act 1994:
Ministers’ exemption certificates in relation to Statutory
Rule Nos 14, 15.

APPROPRIATION MESSAGE
Message read recommending further appropriation
for Unclaimed Moneys (Amendment) Bill.

BUSINESS OF THE HOUSE
Adjournment
Mr CAMERON (Minister for Agriculture) — I
move:
That the house, at its rising, adjourn until Tuesday, 30 March.

Motion agreed to.

MEMBERS STATEMENTS
Ellen Smiddy
Ms GARBUTT (Minister for Community
Services) — International Women’s Day is on 8 March
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next week, and as the closest sitting day to that day I
want to make my statement today to honour a local
woman in my electorate, Ellen Smiddy, for her
outstanding work for the Diamond Valley community
for around 35 years. Hers has been a wonderful
contribution in many fields for many years and she was
honoured this year as Woman of the Year in the
Diamond Valley region.
I want to mention just some of the contributions that
she has made to this community over such a long
period. She came to Greensborough and Watsonia in
the late 1960s and settled in Watsonia when she
married. She went to the inaugural meeting of the
Citizens Advice Bureau in Greensborough in 1971. She
went onto the committee, did the training and became a
volunteer for 12 years. For the past four years she has
also been on the committee of its successor
organisation, Community Information Diamond Valley,
and she is still a member.
She has contributed to many schools throughout this
area — she was on the councils of Watsonia North
Primary School and Watsonia High School; she went
through the amalgamation of the Watsonia technical
and high schools; she became the president of the new
school, Greensborough Secondary College — —
The SPEAKER — Order! The member’s time has
expired.

Planning: Glenferrie Road, Hawthorn
Mr BAILLIEU (Hawthorn) — Just before
Christmas the Minister for Planning advised that she
had unilaterally declared that Glenferrie Road,
Hawthorn, was to be designated as a major activity
centre under the Melbourne 2030 strategy. But
Glenferrie Road was not included in this document
released in October 2002. Her letter suggested the
change followed an analysis of submissions on
Melbourne 2030.
Repeated requests from the planning institute, leading
planners and several councils to release those
submissions have been ignored. But we do know the
submission by the City of Boroondara did not seek this
change; indeed, the council has advised it was not even
consulted. The change has been made in secret with no
publicity, no discussion, no press release and no notice
to residents.
The decision was arbitrary and ill-considered. The title
‘major activity centre’ is a licence for high-density
housing and intensive development within 500 metres
of Glenferrie Road. In addition, a parliamentary

MEMBERS STATEMENTS
Thursday, 4 March 2004

ASSEMBLY

185

committee was recently told that the government is
considering transit city status for Glenferrie railway
station, akin to Box Hill and Frankston. This is not what
the people of Hawthorn want. Glenferrie Road is a
narrow shopping strip; it is a local village and is already
heavily congested. Recent floods have again
demonstrated the limits of local infrastructure, which a
recent Herald Sun article explains.

Committee was set up in 1979 by agreement between
the two state premiers at the time, and the committee
has been very effective in identifying anomalies and
undertaking corrective action by agreement or
legislative changes. The committee is now reporting on
an irregular basis after previously tabling reports on an
annual basis and seems to have lost the momentum of
earlier years.

A recent article reports a government backbencher
advocating the packing in of high-density development
in non-government seats. How cynical can this
government get? Intensive development will devastate
the character and amenity of this area. Just like the
proposals for Camberwell station and Camberwell
junction, it is simply inappropriate. Locals will fight
this tooth and nail.

The house should be aware that despite corrective
action on a large number of anomalies there is a
continuing multitude of anomalies being brought to my
attention, such as discrepancies in the payment of
long-service leave in the building industry, different
laws affecting the movement of mobile homes between
the states and discrepancies with many pensioner
benefits. The anomalies are being perpetuated by the
government itself and even complicated by its actions.
Typical examples include the continuing confusion
with fishing licences and differences in boat licensing
systems between the two states.

Cloverdale Community Centre
Mr LONEY (Lara) — Over the parliamentary
recess I had the opportunity on a number of occasions
to visit the Cloverdale Community Centre and partake
of a number of the programs that it is currently running.
It is one of the newer neighbourhood houses in my
electorate, and over the years it has been operating it
has built up to become a very active and energetic
centre.
Under the leadership of neighbourhood house
coordinators Toni and Sue, and other staff members
Steve and Cassie, an army of volunteers in the centre
work very hard to ensure that the programs presented
are very attractive to the community around it. They are
pursuing some great programs, such as a music
program in which participants make an instrument and
learn to play it.
Another group in our neighbourhood renewal and
community building program has embarked on a
program of making curtains, particularly for Ministry of
Housing tenants and other rental tenants in the area who
cannot afford curtaining, which affects their self-esteem
and security in those areas. A shed project involving
some amazing volunteers is also going on. It will result
in a community shed for woodworking.
The SPEAKER — Order! The member’s time has
expired.

Border Anomalies Committee
Mr JASPER (Murray Valley) — I refer to the
continuing problems with border anomalies between
Victoria and New South Wales, particularly the
difficulties for those of us living along the border
between the two states. The Border Anomalies

I seek urgent action by the Premier in reactivating the
joint states committee to continue to review the border
anomalies, consult with local people, institute
corrective action and return to the provision of annual
reports on the border anomalies between the two states
to the Victorian and New South Wales governments.

Cambodia: Chea Vichea
Mr LIM (Clayton) — On 22 January this year
Mr Chea Vichea, president of the Federation of Free
Trade Union of Workers in Cambodia, was
assassinated. He was shot three times in broad daylight
in downtown Phnom Penh, the capital of Cambodia,
when he was buying a newspaper. His funeral attracted
more than 30 000 mourners, reflecting his popularity
and the outrage the Cambodian people feel about his
assassination. Protests have been received from the
American Congress, the Parliament of the European
Union and the International Confederation of Free
Trade Unions, of which the Australian Council of
Trade Unions is a member. A week after that
assassination I had the occasion to move a resolution to
condemn it at the national conference of the Labor
Party.
The assassination is an outrage that should be
condemned throughout the world. Unfortunately the
Australian government does not see fit to do so.
Ironically this is the government which has had the
second biggest aid program to Cambodia, after Japan.
A strong message should be sent to that country that
free trade unions should be allowed to practice their
craft freely and without violence.
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Industrial relations: ALP federal policy
Mr McINTOSH (Kew) — I quote from a speech by
a well-known Australian who set out a model for
industrial relations reform in this country:
It is a model which places primary emphasis on bargaining at
the workplace level within a framework of minimum
standards provided by arbitral tribunals.
It is a model under which compulsorily arbitrated awards and
arbitrated wage increases would be there only as a safety net.
The safety net would not be intended to prescribe the actual
conditions of work of most employees, but only to catch those
unable to make workplace agreements with employers. Over
time the safety net would inevitably become simpler. We
would have fewer awards with fewer clauses.
… These agreements would predominantly be based on
improving the productive performance of enterprises, because
both employers and employees are coming to understand that
only productivity improvements can guarantee sustainable
real wage increases.

This is no union basher or member of the
H. R. Nicholls Society. It is none other than former
Prime Minister, Paul Keating. The Bracks government
must continue to support reform in workplaces not only
here in Victoria but elsewhere, and the Bracks
government has to tell Mark Latham he now has a dog
of a policy on industrial relations that would wind this
country back to the conflict of the 1950s. If you won’t
do it for Victorian workers, then will you do it for Paul
Keating?
The SPEAKER — Order! I remind the member to
address his comments through the Chair.

Whittlesea Country Music Festival
Ms GREEN (Yan Yean) — Today I offer my
congratulations to the Whittlesea community and the
committee, the sponsors of and the performers at this
year’s country music festival. I place on record my
strong ongoing commitment to the festival and my
support for its success into the future and in helping it
to grow bigger and better as a major tourism event for
our region. I am delighted that again this year the state
government has financially supported this great event,
along with many other corporate sponsors, including
Epping Plaza and Envestra, which is currently laying a
pipeline to connect the Whittlesea township to natural
gas.
Festival directors Merle and Graeme Gillis again did a
fantastic job in attracting great talent. Alan Hayward,
committee president, led a great band of volunteers and
wrote a moving poetic tribute to the late great Slim
Dusty. The event also included a welcome to country
by Wurundjeri elder, Ian Hunter, because the two major
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stars of the event were Troy Cassar-Daley and the
Pigram brothers from Broome — both indigenous acts
which show that country music in Australia tells a
quintessentially Australian story.
The country music festival attracted good media
coverage this year. However, I challenge John
Nutting’s ABC Saturday Night Country to match the
commitment of Geelong Country FM and Prime TV
and to cover this great festival live next year.
Noel Pullen, a member for Higginbotham Province in
another place, and I enjoyed hearing many great acts,
including Troy Cassar-Daley.

Land tax: increases
Mr CLARK (Box Hill) — Over the last few days
many Victorians have been receiving their land tax
assessments for 2004, and these assessments are
imposing even further burdens following upon the
massive increases of previous years. I will give just a
few of the examples streaming into my office.
One resident who relies on her property holdings for
her retirement income has seen her land tax bill rise
from $2200 in 2002 to $7200 in 2004, a 230 per cent
increase in just two years. A local nursing home
proprietor has seen his tax bill rise from $16 200 in
2002 to $36 900 this year — a 128 per cent increase. It
means that more than $20 000 is no longer available to
provide care for his residents. A retired person who
suffers from a serious medical condition and who
bought a property with her superannuation lump sum
has had her tax bill increased from $5000 in 2002 to
$37 500 this year, consuming most if not all of the
income she earns from her properties. Another taxpayer
tells me that his tax bill has gone up from $770 in
1998–99 to $10 000 this year — nearly a 1300 per cent
increase.
Tuesday’s mid-year financial report reveals that the
Bracks government expects to collect $769.5 million in
land tax this year, more than double the $378 million
collected in 1998–99. The Bracks government must get
its spending blowouts under control and its finances in
order, instead of continuing to inflict this pain and
suffering on thousands of ordinary Victorians.

Monash: councillors
Ms MORAND (Mount Waverley) — Firstly, I
would like to congratulate Joy Banerji on being elected
mayor of Monash. I am sure she will make an excellent
contribution to the Monash community. I also
congratulate Vicki Bouziotis on being elected deputy
mayor. Geoff Lake has done a great job in the past two
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years as mayor of Monash, and I wish him well in the
future.

Glen Waverley South Primary School: badges
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of people are opposed to something, it has to be
reconsidered.

Jeanne Lawrence

MsMORAND(MountWaverley)—

On Monday I visited the Glen Waverley South Primary
School to present school badges to the school captains,
house captains and junior school councillors. Glen
Waverley South Primary School is a great school with
great teaching staff and a great community. I
congratulate Kate Riley and Ryan Lester on being
appointed school captains and Elly Moore and
Sebastian Purcell on being appointed vice-captains. I
congratulate house captains Adrian Poynter, George
Wilmot, Chloe Nam, Charlotte Rowe, Levon Lyimo,
Bradley Orr, Bethany Christopher, Kyra Hovenden,
Mitchell Bateman, Dusan Jasevski, Dora Bebonis,
Emily Waters, Jake Alabaster, Matthew Lenehan,
Evelyn Tsiambouris and Stephanie Edwards. I also
congratulate junior school council members Jessie
Hare, Nathan Guscott, Shannon Rodgers, Patrick Tieu,
Melanie Stone, Jack Lenehan, Rebecca Calleja,
Alexander Vaudeau, Diksha Yadav, Lucas Dickson,
Christina Koutsimanis, Mak Piljevic, Mia
Charalambous, Brendan Kennedy, Aimee Molnar,
Callum Skeyhill, Elise Vaudeau and Krishan
Thayanantha.

Ms BEARD (Kilsyth) — It is my privilege to bring
to the attention of the house the Shire of Yarra Ranges
2004 citizen of the year. I was pleased to successfully
nominate long-time member of the Australian Labor
Party and friend, Jeanne Lawrence. A mother of six,
Jeanne has been active in numerous groups involving
her family, including cubs, scouts, brownies, guides,
church and youth clubs.

Hazardous waste: containment sites

She was a member of Action on Disability within
Ethnic Communities. Jeanne has worked tirelessly for
the Outer Eastern Citizen Advocacy as an advocate and
coordinator — promoting, protecting and defending the
rights of people with disabilities and other problems
and enabling and empowering them to access their
communities and resources. She also works with the
Victorian Council of Schools Organisation as an
advocate of families, assisting with the integration of
students with disabilities into local schools. Jeanne
continues her voluntary work at an age when most have
retired, and she earns the respect of all who know her. I
am delighted that she has finally received recognition
for her efforts.

Mr SAVAGE (Mildura) — As I speak, bus and car
loads of citizens from all around Victoria are heading
for this Parliament to protest at midday today about the
proposed toxic waste containment facilities at the three
short-listed sites. This will clearly indicate to the
Parliament and to the government that this concept is
unacceptable under any circumstances at any of the
three sites. Yesterday I was fortunate enough to be
present with the mayor of Mildura when two
representatives from the Tiega survival group, Bill and
Colleen Morrish, met with the Premier to discuss the
impact on their lives of the proposed facility at Tiega.
Bill and Colleen spoke passionately and persuasively
about the hurt and disruption to their lives. I thank the
Premier for his consideration in making that meeting
possible and for listening to the personal concerns of
two citizens who are very gravely affected.
This morning a petition was lodged by me and other
members, and in my case the petition had 6953
signatures, which clearly indicates that in my area we
are totally and unequivocally opposed to any proposed
toxic waste containment facilities. I ask members in this
place to take note of the petitions on the basis of a
democratic outcome — namely, that if large numbers

She has had a long association with Kilsyth Primary
School and Pembroke Secondary College, serving as
president of the school council and parents clubs. She
headed the safety committee at Kilsyth Primary School,
which became the second school in Victoria to have
supervised school crossings. Jeanne was also involved
in action groups which helped in the founding of the
Liverpool Road kindergarten in Kilsyth. Jeanne has
been a tireless advocate for the community. She has
served on the committees of management of Headway,
a support group for people with acquired brain injury,
as well as the Outer Eastern Region Parents Support
Group, of which she was also president.

Warley Hospital, Cowes: funding
Mr SMITH (Bass) — I would like to raise a most
important issue in my electorate — that is, Warley
Hospital, the not-for-profit community hospital in
Cowes on Phillip Island.
This hospital has a great accident and emergency unit
that services not only the local community but also the
huge numbers of tourists who come to the island for
major events and major tourist attractions that are
promoted by the government. Some 2500 people were
treated in the past 12 months in the accident and

MEMBERS STATEMENTS
188

ASSEMBLY

emergency ward, with 80 per cent of those being
classed as non-locals. It should be brought to the
attention of the house that it is a 40-minute ambulance
ride from the island to the nearest emergency ward at
the Wonthaggi hospital.
The Bracks government contributed only $50 000
towards a total bill of over $200 000 for this most
important service. We are all aware that this
government is conspiring to send these small
community hospitals broke, but I ask the Minister for
Health to come down to the island and see what a
fantastic facility the hospital is. It is under threat of
going broke, and therefore denying the people of and
visitors to Phillip Island an accident and emergency
facility at the local not-for-profit community hospital.
The minister should go down to Cowes with the
member from the other place, Mr Hilton, and me to talk
to the community and the board of the hospital, because
it is a great facility — —
The SPEAKER — Order! The member’s time has
expired.

The Derry-Airs
Mr HUDSON (Bentleigh) — Recently I had the
pleasure of visiting the East Bentleigh senior citizens
club in Derry Street, which has a wide range of
activities such as bowls, bingo, table tennis, dancing,
musical entertainment, cards, Tai Chi, marching and
excursions. The club has over 500 members.
There I was treated to a performance of the club’s own
band, the cheekily named Derry-Airs. Specialising in
big band music, the Derry-Airs is a fantastic group
which not only enhances the lives of club members
with in-house performances but also shares its talents
with the wider community.
Formed 25 years ago, the Derry-Airs band regularly
entertains residents of nursing homes and retirement
villages as well as church groups, Probus clubs and
schoolchildren locally. Band master, Tom Fennelly,
leads 13 dedicated members in performing some of the
great standards of the big band era such as I’ve Got You
Under My Skin, Mame, The Lady is a Tramp and
Whispering, just to name a few.
The members of the Derry-Airs are Tom Fennelly, Joan
Hill, Gwen Brown, Susan Hooper, Barry Jones, Stan
Hayes, Ormond Guy, Ted Russell, Peter Kaye, Walter
Winsom, Ross Lister, Peter Mendoza, Patrick
Buchanan and Bert Sabin.
I commend this group of musicians for their talent,
community spirit and the example they set for all us.
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Members of the Derry-Airs participate in an activity
they love and also bring to others. The Derry-Airs
demonstrate that just because you are a senior citizen
does not mean that your best years are behind you.

Tongala: dairy industry murals
Mr MAUGHAN (Rodney) — I wish to draw the
attention of the house to a great new tourist attraction in
northern Victoria. At Tongala on Friday of last week I
had the pleasure and honour of opening a series of
14 murals depicting the growth and development of the
dairying industry in the Tongala district. The 14 murals,
entitled Preserving our History, were the brainchild of
local artist Murray Ross and Tongala mural committee
chairman Richard Herbert.
With the Nestlé milk factory as a backdrop and the
Tongala Golden Cow tourist information centre nearby,
each mural gives a snapshot of the dairy industry, from
hand-milking cows and transporting the milk by horse
and cart to today’s large herds of 500 or more cows
grazing irrigated pastures, being milked in large rotary
dairies and with the milk being picked up on the farm
by large refrigerated bulk tankers.
The murals were made possible through the assistance
of Nestlé factory manager Jim Knill and project
manager Tony Johnson, and financed from the Nestlé
Australia community environment fund.
Where better than Tongala to showcase the dairy
industry? The murals project is a great attraction, and I
congratulate artist Murray Ross, murals committee
chairman Richard Herbert, Nestlé factory manager Jim
Knill, and project manager Tony Johnson. I invite
members of this house, their families and friends to
visit Tongala to view this great tourist attraction.

Maroondah: government funding
Mr LOCKWOOD (Bayswater) — Today I would
like to talk about the comments made by a local
councillor in my electorate, Cr Paul Denham, of
Maroondah council. Recently the good councillor
joined the Liberal Party and made a public statement
that he did so because the Bracks government had
treated the outer east badly. He decried the lack of
attention the government was supposedly paying to the
outer east and said he was showing his frustration by
joining the Liberal Party.
He must be forgetting a few notable achievements by
this government in his area. For example, there was
recently an announcement of a $150 000 Pride of Place
grant for the Ringwood gateway project. It is odd that
the councillor could forget that, because it is in his
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ward. Cr Denham seems also to have forgotten the
$2.1 million in state money currently being spent on the
Ringwood Secondary College, which is also in his
ward. I could also mention the $267 000 spent at Great
Ryrie Primary School in the same council ward. There
is also the matter of the $850 000 transit cities grant for
Ringwood, again in the same ward of that council. I am
rather taken aback that the good councillor seems not to
have noticed such significant developments in his own
backyard. I might also mention the new facilities at
Maroondah Hospital, admittedly just outside his ward,
but still in the City of Maroondah. A new emergency
ward is just what the doctor ordered.
These developments prove that the Bracks government
has not forgotten the outer east. Quite the opposite.
What we have here is proof of the government’s
priorities of education, health and community safety,
and it is proof that the Liberals will say anything to get
a headline. You cannot believe a word they say. They
talk down Victoria but stand up for Canberra.
The SPEAKER — Order! The member’s time has
expired.

Hazardous waste: containment sites
Mr PLOWMAN (Benambra) — Later this morning
a meeting will be held on the steps of Parliament House
to protest to this government about the treatment of the
farmers directly affected by the proposal to locate a
toxic waste dump at Violet Town, Linton or Tiega.
These people are outraged that this decision has
completely disrupted the lives of all the farmers directly
affected and put at risk the future viability of their
communities. This is truly a violation of democracy and
the government should be ashamed at the stress, the
fear and the anguish these families are going through.
These families and their communities have had their
futures put on hold. It is like being given a death
sentence with a stay of execution for 12 months. Each
day that goes by is a day closer to execution and the
final knowledge that they will lose their homes, their
gardens, their businesses, their farms and their
livelihoods.
All country Victorians are outraged by this decision to
put at risk the reputation of our agricultural and food
export production by deciding to put Victoria’s toxic
waste on private land and on agricultural land. I implore
the government to reconsider and reverse this decision.

Wind farms: Challicum Hills
Mr LUPTON (Prahran) — Recently I had the
pleasure of touring the Challicum Hills wind farm near
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Ararat with the Deputy Premier and environment
minister, and also with the member for Ripon. The
wind farm consists of 35 wind turbine generators that
are examples of innovative technology being used for
environmental benefit. The turbines spin slowly and
gracefully at between 15 and 18 revolutions a minute
and are not noisy. Normal farming continues around the
turbines. The Bracks government has set a target of
meeting 10 per cent of our electricity needs from
renewable sources by 2010.
Wind power development is vital in meeting this target
and reducing our reliance on greenhouse gas producing
energy sources such as coal. It will also contribute to
employment in Victoria through manufacturing and
will increase our export income.
The government has established an appropriate
environmental effects statement process for wind farm
development, and I commend the government for its
policy. Wind power is clean, green energy. Everyone
who understands the need for a sustainable
environment should support the Bracks government’s
renewable energy policy.

Children’s Protection Society: opportunity
shop
Mr LANGDON (Ivanhoe) — It is my great
privilege to advise the house that on 22 February I
attended the 20th anniversary celebrations of the
opportunity shop of the Children’s Protection Society.
At the function the president, Mr Neil Westaway,
thanked the volunteers and highlighted the importance
of the funds raised by the opportunity shop, which help
the society provide services for thousands of abused
and neglected children. In a press release he stated:
This has been a fantastic example of the community at work.
Over the past 20 years hundreds of volunteers have
contributed their time to running the op shop, providing
garments for sale to a loyal customer base and at the same
time raising more than three quarters of a million dollars to
support the work of the Children’s Protection Society. We
estimate that these funds will have helped thousands of
children and their families, and their families look forward to
a brighter future.

This is a perfect example of the community at work in
the Ivanhoe electorate. I pay tribute to those volunteers
for 20 years of outstanding service. One in particular,
Mrs Wilma Paine, OAM, had to come to the rescue of
the opportunity shop back in 1983. She did so, and it
has 20 years of service and has raised over $750 000,
which, for a little shop in Rosanna shopping centre, is
not a bad effort at all.
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Warburton Mechanics Institute hall
Ms LOBATO (Gembrook) — On 20 February I
had great pleasure in making an announcement that will
benefit all residents of Warburton and nearby
townships. After 11 long years of passionate and
dedicated local-community activism the Warburton
community has succeeded in acquiring the Warburton
Mechanics Institute hall.
Approximately 11 years ago the hall was taken from
the community and ownership was given to state
Treasury. To see this hall return to the local community
and to secure funds for the restoration of this
historically significant building has been a priority of
mine, given the enormous benefit it will provide for the
local and wider community.
The Treasurer, who is also the Minister for State and
Regional Development, also acknowledged the hall’s
historical significance and provided $250 000 through
the Living Regions, Living Suburbs program towards
the restoration. The cooperation between the state and
the Shire of Yarra Ranges was beneficial for the
successful outcome of this project. The next project will
be to find a new home for the pigeons currently
residing in the hall!

Upper Yarra Arts Centre
MsLOBATO(Gembrook)—

At the formal announcement I also informed the
community of a grant made available through Arts
Victoria’s Creating Place and Space program of
$60 000 for the Upper Yarra Arts Centre. Both grants
will see these facilities transformed into a community
focal point and a much needed cultural precinct. Finally
we have a government recognising and supporting the
Upper Yarra and Warburton.

Young Liberal Movement
Mr NARDELLA (Melton) — Is it true that
Mr John Coghlin, a member of the Victorian Liberal
Party policy assembly, is currently conducting a review
of the Young Liberal Movement following serious
allegations of misconduct and malfeasance?
Is it also true that a Mr Andrew Higgs, an employee of
dumped Liberal Senator Tsebin Chen, has just made a
full and frank admission to the Liberal Party state
president, Helen Kroger, in relation to fraud and forgery
in the Victorian Young Liberal Movement? Is it further
true that Mr Higgs is —
Dr Napthine — On a point of order, Speaker, the
member is making outrageous claims of activity, which
is absolutely disgraceful and should not be allowed — —
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The SPEAKER — Order! What is the point of
order?
Dr Napthine — The point of order is that the
member is making — —
Honourable members interjecting.
The SPEAKER — Order! Does the member have a
point of order or not?
Dr Napthine — I certainly do have a point of order.
I have a point of order that the member is making
absolutely outrageous claims without any foundation,
and I think he should desist from making these sort of
outrageous claims, bringing this house into disrepute;
my point of order is that he is bringing this house into
disrepute.
The SPEAKER — Order! I cannot rule on the point
of order.
The time for making member statements has now
expired.
Mr Lupton — On a point of order, Speaker, as the
member for South-West Coast has attempted to use a
point of order which had no basis and was spurious in
order to stop the member for Melton from using his
allocated time for a member’s statement, the clock
ought to be restarted to enable the member for Melton
to continue with his member’s statement.
The SPEAKER — Order! I do not uphold the point
of order; I do not have any power to do that.

BUSINESS OF THE HOUSE
Revised standing orders
Committee
Resumed from 3 March.
Mr Maxfield interjected.
Dr Napthine — On a point of order, Chair, the
honourable member for Narracan just made some
absolutely disgraceful comments with respect to me,
and I ask him to withdraw.
The CHAIR — Order! Is the member for
South-West Coast claiming personal offence?
Dr Napthine — Absolutely.
Mr Maxfield — Do I do it here, or do I have to go
back to my seat?
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The CHAIR — Order! The honourable member
will have to go back to his seat. The honourable
member for Narracan, by way of interjection, has made
a remark to which the honourable member for
South-West Coast has taken offence and has sought a
withdrawal.
Mr Maxfield — If the member took offence, I
would certainly withdraw.
The CHAIR — Order! Thank you. The withdrawal
has been made.
The committee will commence consideration of the
report on the modernisation of standing orders.
Mr BATCHELOR (Minister for Transport) — I
propose moving that recommendation 3 of the report
relating to the — —
Mr Ingram — On a point of order, Chair, I would
like to move that this committee adopt
recommendations 1 and 2.
The CHAIR — Order! The honourable member, on
a point of order!
Mr Ingram — The point of order is that we are
debating this report in committee and the Leader of the
House has just moved past recommendations 1 and 2 to
deal with recommendation 3. I desire that this
committee consider recommendations 1 and 2 before
recommendation 3.
Mr BATCHELOR — On the point of order, Chair,
what we are trying to facilitate today, as we were
yesterday, is an orderly debate and an orderly
progression through the report. We are not attempting
to jump over the elements of recommendations 1 and 2.
This is the report of the Standing Orders Committee,
and the government is proposing an orderly way to deal
with it.
If I may, by way of explanation, elaborate on what we
are doing, the honourable member for Gippsland East
will absolutely understand that what he wants to do will
be achieved by the process that will ultimately unfold.
It is our proposal to deal with recommendation 3 first,
notwithstanding the numerical order, which was the
numbering adopted by the Standing Orders Committee
and not the result of a decision about how to adequately
and rationally deal with it in the chamber. The
committee is entitled to deal with these matters in any
order it sees fit, so we would recommend that
recommendation 3 be dealt with first. Then it is
proposed to go to the substance of the Standing Orders
Committee’s report and to go through what would
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become the new standing orders chapter by chapter,
therefore enabling every person to make a contribution.
That was contained in the information. Then, when we
are at the end of that process, the issue will be when
these will take effect.
The Standing Orders Committee is recommending that
a trial take place. As I intimated at the commencement
of this process, it is not the government’s intention to
have these new standing orders sunsetted; any review
would be dealt with at the appropriate time rather than
there being an automatic sunset trigger that would
require it. We would be able to have the sunsetting or
trialling of these new orders after we decided what we
were going to trial. The import of dealing with
recommendations 1 and 2 in the way the member for
Gippsland East suggests would have us talking about a
trial before we had decided in substance what we
propose to do.
I put it to you, Chair, that in dealing in committee with
the procedures of how to address the standing orders
report we are not obligated to deal with them in the way
the Standing Orders Committee in its meetings
happened to number its recommendations. We are
trying to devise a process that will rationally and
logically deal with the issues and at the same time give
everybody the opportunity to speak.
The CHAIR — Order! I have heard enough on the
point of order. The Chair is in a bind on this because it
has not yet heard what the minister actually desires to
move and whether the motion he intends to move
would have the effect of precluding the right of the
member for Gippsland East to then move in the way he
wishes on recommendation 1. The minister, in speaking
to it, has alluded to a later intention of the way in which
he would move, which may give the opportunity to the
member for Gippsland East at that time. However, at
this stage, that has the status of an intention and is not
an actual motion before the house on which the Chair is
able to rule.
I ask at this stage that the minister be permitted to
advise the Chair of the motion he intended to move so
that the Chair can rule on whether or not it would have
the effect of precluding the member for Gippsland East
from moving the motion which he would then wish to
move. I ask the minister to advise the house of the full
motion he was attempting to move at the time the point
of order was taken.
Mr BATCHELOR — The intention in moving the
motion now was that recommendation 3 of the report
relating to the interpretation of the words ‘an
appropriation be adopted’ be dealt with and then, as I
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indicated to you, Chair, the intention was to deal with
the chapters of the standing orders. Once that process
was finished I would then move an implementation
motion that would allow the issues of how this was to
be implemented to be debated. The point I put to you,
Chair, was that the result of the foreshadowed
amendment moved by the member for East Gippsland
would be illogical because it then — —
The CHAIR — Order! I do not wish to return to the
point of order debate. I simply asked the minister to
clarify the motion that he intended to move. As I have
outlined, the issue here for the Chair is whether the
motion before the Chair would have the effect of being
a barrier to the intention of the member for Gippsland
East to move in relation to recommendation 1.
It would seem to the Chair that if the committee directly
deals with recommendation 3 it would have the effect
of the committee having passed over
recommendations 1 and 2. Were we to deal with
recommendation 3 at this stage the member for
Gippsland East would not have the opportunity then to
move recommendation 1, regardless of a later intention
on timing. That being the case, the Chair is required at
this stage to uphold the point of order of the member
for Gippsland East insofar as his right to move
recommendation 1 is involved.
Mr BATCHELOR — On a point of order — —
Mr Ingram — It will be a long day.
Mr BATCHELOR — It will be a long night, and I
would cancel your flight home!
Mr Ingram interjected.
Mr BATCHELOR — You have other plans!
Dr Napthine interjected.
The CHAIR — Order! I suggest that as long as the
day may be, it will only be extended if we are going to
have considerable debate across the floor and not
through the Chair.
Mr BATCHELOR — If I were as precious as the
member for Polwarth, I would ask him to withdraw
that, but I am not.
Mr Mulder — Wake up!
Mr BATCHELOR — Sorry, South-West Coast.
He is the precious one. The member for Polwarth never
takes offence at anything. Never!
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The CHAIR — Order! I ask the minister to return to
the point of order.
Mr BATCHELOR — I am seeking directions from
you, Chair, that if we are to accept the intent of this
recommendation, then what we would be required to do
would in effect prevent us from going through the
report. Yesterday the house carried a resolution
suggesting a way forward for the committee. In dealing
with the intent of recommendation 1 in committee,
what will we be debating? We will be debating that the
report be debated during the autumn sitting, and that is
what we are doing; we have done that. We need to
consider the operation of the current standing orders,
the rules and practices and the sessional orders. If we do
that and suspend the sessional orders what rules will be
applying in the chamber? It is a nonsense.
An honourable member interjected.
Mr BATCHELOR — But we are just going to
suspend them! In part the recommendation refers to a
trial of the revised standing orders as set out in this
report being conducted during the balance of 2004. I
would suggest, as the government is proposing, that the
logical thing is to decide what the totality of these
standing orders is and then argue about when to
implement them. I would respectfully argue that you
are putting the cart before the horse. Then it says that
the Standing Orders Committee would conduct a
review of the trials and seek feedback from members.
That is not the substance of what people want to be
talking about today. I thought people wanted to go to
the report, to look at the particular provisions that
would go to make up the new standing orders and also
to make comments about the proposed amendments the
government is putting forward. That is what we are
seeking to do in the committee. We will not be
supporting this recommendation.
Mr Plowman — On the point of order, Chair, on
this occasion I support the Leader of the House
inasmuch as the manager of government business has
the ability to determine the order and the sequence of
how this debate occurs; however, in doing that it should
not preclude the member for Gippsland East from
raising those two recommendations. What the manager
of government business is putting forward is logical —
that is, that this recommendation comes first — but it
should not preclude the member for Gippsland East
from putting the two other recommendations.
The CHAIR — Order! I am prepared to rule on the
point of order raised by the minister. He has raised a
point of order that seeks guidance on what the situation
would be if recommendation 1 were adopted. It is the
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view of the Chair that if recommendation 1 were
adopted it would preclude debate on the remaining
content of the revised standing orders.
Dr Napthine — No, it would not!
The CHAIR — Order! Because of the nature of the
recommendation it seems to the Chair that the answer
to this is in the hands of the committee itself in that it
could resolve, should it wish, to deal with
recommendation 3 first and within that resolution also
have the ability to return to recommendations 1 and 2 at
a later time. The problem arises from the order of the
recommendations in the committee’s report. However,
the Chair is also aware that we should not take action
to, and the Chair previously ruled that debating
recommendation 3 first should not, preclude the right of
the member for Gippsland East or any other member to
pick up recommendation 1 or 2. It is the view of the
Chair that the minister is correct in his view about the
effect of recommendation 1 being debated and adopted
first. However, this is a matter that is in the hands of the
committee as to how it would now wish to move.
Mr Ingram — On a further point of order, Chair,
looking at recommendations 1, 2 and 3, it is my view
that those recommendations should be taken into
consideration in that order. I recognise the dilemma that
may occur if we are taking up what the Leader of the
House said, but I cannot see any reason why we should
consider recommendation 3 before the others. If the
committee desires maybe we should go directly into
consideration in detail of the recommendations, go
through the standing orders and come back to the
recommendations at the conclusion of the debate on the
detail of the revised standing orders.
The CHAIR — Order! I am not sure there was a
point of order there. I think the member was actually
trying to advise the committee on a procedure.
Mr PLOWMAN (Benambra) — I propose to move
that the committee consider recommendation 3 as
proposed by the Leader of the House and that
recommendations 1 and 2 immediately follow for
consideration.
The CHAIR — Order! Before calling the member
for South-West Coast, I will just further advise the
house that procedurally the way through the bind in
which we currently find ourselves may be to move to
debate on the standing orders and deal with the
recommendations following the debate on the standing
orders.
Dr NAPTHINE (South-West Coast) — I agree with
that process — that rather than dealing with
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recommendations 1, 2 and 3 we should start debating
chapter 1 of the standing orders. I think that is the
appropriate process. However, before we proceed down
that track, one of the tenets in recommendations 1 and 2
which is important in the context in which we debate
revised standing order 1 and following is whether this is
going to be then accepted as a trial for 2004 and further
reconsidered by the Standing Orders Committee as
outlined in recommendations 1 and 2. If the Leader of
the House could give an indication that the government
accepts the concept outlined in recommendations 1 and
2 and will be subsequently supporting those
recommendations as in the concept of a having these
changes on a trial basis, then that sets a different
parameter within which we debate the standing orders.
I think that is the reason the member for Gippsland East
is suggesting there ought to be some consideration of
recommendations 1 and 2, because we need to know if
we are debating these revised standing orders in the
context of this being a trial for 2004 and there being
further consideration or in the context of setting them in
concrete forever and a day. That is what
recommendations 1 and 2 are about.
I agree, Chair, with the approach you suggest — that
we deal with the actual chapters, starting with chapter 1
and revised standing order 1, and then go through them.
That is the appropriate way to go, and then we can
come back to the recommendations. But the context for
that debate would be better set if the Leader of the
House would indicate that the government has a general
tenor of support for recommendations 1 and 2, which
would outline the parameters under which this debate
will be conducted — that is, that this is a trial for the
balance of 2004 and that at the conclusion of the trial
there will be a further report from the Standing Orders
Committee.
If the Leader of the House indicates that it is the
government’s view that there will be a trial for 2004
with a report back and that we are debating this report
in that context, we can then proceed, as you in your
wisdom have suggested, Chair, to move straight to the
debate of the revised standing orders themselves.
The CHAIR — Order! The Chair clearly cannot
order the minister to outline any approach. The Chair
has simply given advice to the committee about what it
believes to be a reasonable procedure to adopt which
will protect the rights of all members in the debate to be
able to speak on the recommendations as they arise. In
relation to the matter the member for South-West Coast
raised, as I say, the minister may wish to provide that
advice to the committee or he may not, or he may wish
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to do so during debate. But the Chair is not in a position
to require the minister to do so.

monitor them and bring back a report at an appropriate
stage. We will then be in a position to have a debate.

Mr BATCHELOR (Minister for Transport) —
Chair, let me say right at the outset that what the
government has sought to do from the very
commencement has been to provide the maximum
opportunity for people to speak. We accepted yesterday
a sensible suggestion from the member for Benambra
to facilitate a general debate in the lead-up to
consideration in detail during the committee phase. We
did that because we thought it would facilitate the
process. All we are seeking to do is have a sensible way
of dealing with this. I accept the suggestion put by the
member for Gippsland East that what would be helpful
now would be to move into a consideration in detail of
all these standing orders. At the end of that process the
committee will have a group of standing orders, some
of which may or may not have been amended, but we
will have a block of standing orders.

But what happens if it does not bring it back, or it is not
long enough, or it is too long? The Standing Orders
Committee ought to be able to consider that matter
itself and bring a report back when it is appropriate. In
the meantime there should be no ambiguity as to which
standing orders should prevail and continue: the
standing orders that should prevail and continue
through that examination or trial, if you like, by the
Standing Orders Committee is the decision that should
take place today. They should continue until they are
changed by a decision of the house at some future date.
There should be no implication that they will be
disallowed or discontinued by a sloppily worded
recommendation that makes it at best ambiguous as to
what happens.

The question of whether they are subject to a trial and
what is a trial will then arise. This is the question the
member for South-West Coast raised. I have already
indicated what the government’s view on that is, and I
will state it again. I will also explain why we do not
believe recommendation 1 deals with it, because it is
implicit in recommendation 1, the way we see it, that
you run the risk that if you have not resolved the review
by the end of the calendar year you face the question:
what standing orders would you have in place? Is this a
sunset provision?
An honourable member — The old ones.
Mr BATCHELOR — What old ones? The existing
ones? The ones we pass today?
Mr Perton interjected.
Mr BATCHELOR — There is disagreement from
the opposition as to what would then be in place. What
the government will be putting forward is that after the
house has resolved what standing orders — —
Mr Perton interjected.
The CHAIR — Order! This is likely to be a long
and at times reasonably contested debate. If we start off
today using the language the member for Doncaster just
used, then it is not going to do this chamber any great
good at all. If he is finding this debate a bit too much at
the moment, I ask him to leave the chamber.
Mr BATCHELOR — What we say should happen
following the adoption of any standing orders is that the
Standing Orders Committee would then, as is its brief,

We are trying to prevent this, and we will do it. We will
not support recommendations 1 and 2 as they are
written, not because we are worried about having a trial
but because they are building in uncertainty as to what
the rules of the house will be.
Mr COOPER (Mornington) — I have never been
big on conspiracy theories, but I am afraid that I now
have a feeling of nervousness after listening to the
explanation of the Leader of the House. What he has said
in essence is that he and, therefore, the government want
to build certainty into this process. We have a process
that commenced with the Standing Orders Committee
preparing a proposal for the house to consider. That
proposal, instead of coming to Parliament, went to the
executive — to cabinet. The cabinet has considered it
and the cabinet has inserted — —
Mr Batchelor — It went to the party rooms as well.
Mr COOPER — Hear me out! I heard you in
silence, now you might like to hear — —
The CHAIR — Order! Through the Chair.
Mr COOPER — The minister might not like what I
say but he might like to hear it. The cabinet has inserted
itself into the process and has prepared a list of
amendments to this report. That, as was said in the
house yesterday, is certainly questionable in relation to
the way this process should have proceeded.
What the Standing Orders Committee has said is that it
believes this should be done on a trial basis. That is
clearly set out in recommendation 1. It says it should be
on a trial basis for the balance of 2004, after which the
Standing Orders Committee can review what has
occurred in practice and then come back with a final
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recommendation to the house. That seems to me to be a
pretty logical and fair way of going about it.

Standing Orders Committee; it is a matter for this
chamber.

The minister has just said that the government does not
support recommendation 1 because there is no surety in
the government’s mind that the Standing Orders
Committee would be able to come back by the end of
2004 and prior to the autumn sittings of 2005 with
something that could be adopted by the house.
Therefore we could be in some kind of hiatus; we
would have no rules whatsoever. He is quite correct in
making that statement, but let the committee not be
under any misapprehension.

Therefore when we come to debate recommendation 1
we can have a time by which that review must take
place and be reported back on to this chamber so that
we do not end up with a situation where the old rules
are not in place and there are no new rules to take over.
Another way to prop that up even further is to say that
at the end of the trial period the suspended present rules
of this house, both sessional and standing orders, will
be reinstated until the report comes back in.

The Standing Orders Committee, and you only have to
look at the beginning of the report to find out the
membership, is dominated by government members.
Therefore if the Standing Orders Committee does not
come back in time, it will not be because of the decision
by the minority membership of the committee but
because of a majority decision. The Standing Orders
Committee will do what it is instructed to do by its
masters; its masters clearly are the cabinet. If there is a
determination by the government that it wants to put
these revised standing orders, as printed here and as
amended by the recommendations now before the
committee, into concrete, it will put them in concrete.
Then we will never see them again — at least not while
this government is in power.
The concerns the Leader of the House has put
forward — —
The CHAIR — Order! I hesitate to interrupt the
member for Mornington at this stage, but I believe it is
necessary to point out that I am of the view that we are
currently proceeding to debate recommendation 1,
whereas what we should be doing, and it is why the
Chair was lenient in following on from the request by
the member for South-West Coast, is looking at
whether or not it is possible to have recommendations 1
and 2 debated at another stage. We should not at this
stage be moving to debate recommendation 1.
Mr COOPER — I agree with you, Chair. It was
certainly not my intention. I was simply attempting to
put to the committee my view on what the leader has
said. I also wanted to point out that, given what the
Leader of the House has said is his concern, it would be
very simply handled by requiring the Standing Orders
Committee to report back to this house by a certain date
at the end of the trial. We would then not have the
problem the Leader of the House said could occur. In
other words, the timing of the decision on review and
reporting back to this house is not a matter for the

The CHAIR — Order! I am of the view that as a
point of order was taken prior to the minister moving
on recommendation 3, it was never moved. The
member for Benambra later proposed that he could
move a particular motion.
It is the view of the Chair that at this point that is not
required. We could now commence consideration of
the chapters of the report, and at the end of that
recommendations 1, 2, and 3 could be considered. I
suggest that rather than continuing a debate of the kind
we are currently having it may serve the chamber better
to now move into the debate on the standing orders
themselves.
Mr PLOWMAN (Benambra) — I propose to move
by leave that recommendation 3 be debated first and
that the committee of the whole then debate all the
chapters of the report dealing with the revised standing
orders. Then at the conclusion the committee of the
whole can consider recommendations 1 and 2.
Leave refused.
The CHAIR — Order! We shall move to debate the
report. I advise the committee that is the intention of the
Chair to announce each chapter heading to assist
members as we progress through the report. The
revised standing orders will be called on by number
under each heading in groups where there are no
amendments and individually where there are
amendments.
Should any member wish to speak on a particular
revised standing order that is being moved in a group,
they should indicate that and I will give them the call.
Where more than one member has indicated that they
wish to be called on that group, they will be given
priority in accordance with the number of the standing
order on which they wish to speak.
I also note that at the conclusion of the debate on the
chapters the committee will then be able to return to
recommendations 1, 2, and 3.
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Dr Napthine — On a point of order, Chair, I seek
clarification of that matter. Is there any discussion to
take place on the appendices to the report, or have you
just said that discussion will occur only after the
conclusion of the chapters? Is there to be debate on the
appendices?
The CHAIR — Order! The body of the report and
appendix 1 will be debated; appendix 2 and appendix 3,
which are essentially the technical explanations of the
changes, will not.
Ms Asher — On a further point of order, Chair,
could I ask you to consider the difference between
appendix 2 and appendix 3 of the report? Appendix 3
sets out some issues for future change — I am not
seeking to have that debated — but appendix 2 is a
schedule of changes, and I was wondering whether you
are able to reconsider whether the difference between
appendix 2 and appendix 3 is such that it would warrant
debate of appendix 2.
The CHAIR — Order! No, the changes are
encapsulated within the body of the report and will be
able to be debated. Appendix 2 is simply the technical
explanation of the changes. There will be no problem
with any member being able to debate any change.
Mr Plowman — Further on the point of order,
Chair, the member for Brighton suggested that there is
a difference between appendix 2 and appendix 3, but it
is important as part of this report that appendix 3 be
debated. It is a summary of issues identified for future
consideration and is just as important as the
recommendations that come before appendix 1 and
before the main body of the report. Therefore it should
be considered for debate in exactly the same way as the
body of the revised standing orders.
Mr Cooper — Further on the point of order, Chair, I
would seek from you a decision in regard to appendix 3
and recommendations 1 and 2. It would be reasonable
for some of the matters in appendix 3 to be debated
when we consider recommendations 1 and 2. Do I take
it that you would allow those matters to be raised
during the debate on recommendations 1 and 2 at the
end of the consideration of the individual revised
standing orders?
The CHAIR — Order! It is the Chair’s view that
matters relating to appendix 3 would not be appropriate
to be canvassed during the debate on the body of the
report — that is, the chapters — as it is simply a listing
of the issues that the Standing Orders Committee sees
as further items that may be considered down the track
and on which the committee has not reported or
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recommended. They could be canvassed at the time of
considering recommendations 1 and 2.
Mr Clark — Further on the point of order, Chair,
the resolution that was carried by the house to refer the
Standing Orders Committee report to this committee
has the advantage of flexibility but the problem of
confusion and open-endedness. I put it to you that the
resolution of the house as it was carried leaves at large
the issue of what questions this committee deals with
and is distinct from considering a bill in committee
where we proceed clause by clause. This committee is
at liberty, and is indeed charged by the house, to deal
with whatever questions may be put before it in relation
to the report of the Standing Orders Committee.
In addition to members being able to refer to
appendix 3 in the context of debate on
recommendations 1 and 2, it would be open to any
member of the house to put a question before this
committee — in other words, to move a motion —
relating to appendix 3, and should such a question on
appendix 3 be put before the committee then the
committee should deal with it. Nothing in your ruling
should preclude that happening should a member later
in the debate put a question to the committee in relation
to appendix 3.
The CHAIR — Order! I do not believe the point of
order raised by the member for Box Hill is in any way
at odds with the current rulings of the Chair — that is,
as matters currently stand I would rule that appendix 3
could not be debated as part of the chapter
consideration. If the committee itself resolved that
appendix 3 should be taken into consideration then that
is a matter for the committee. Clearly that resolution, if
passed, would allow that to occur. I do not believe the
point of order raised by the member for Box Hill is
actually at odds with the current ruling of the Chair.
Mr Plowman — On a point of clarification on the
ruling, Chair, does that mean when the debate on the
body of the report is in action that reference can be
made to these proposed and identified issues for future
consideration?
The CHAIR — Order! No, my ruling would be that
once we move to consideration of the report we will be
actually speaking to specific items in the report, and as I
indicated, we will call them in group numbers.
Members will be then required to speak to one of those
particular recommendations of the committee as if we
are dealing with a bill and speaking to a clause in the
bill, and they will be required to be specific to that
matter. The canvassing of other matters on specific
clauses will not be appropriate.
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Mr Cooper — Until the general debate at the end.
Ms Asher — Until recommendation 1.
The CHAIR — Order! That is right, until
recommendation 1. But I understand the member for
Benambra was seeking advice as to whether they could
be canvassed during the debate on what we might call
the clauses of this chapter, for want of a better term. My
ruling would be that they cannot.
Chapter 1
Revised standing order 1
Mr CLARK (Box Hill) — I wish to raise several
concerns about revised standing order 1. This standing
order is a significant departure from the corresponding
wording in the existing standing orders. It is a departure
in at least two crucial respects. The first is that it
removes any nexus between prior precedents and the
basis on which the Speaker is to determine a matter that
is not provided for in the standing orders or in sessional
or other orders. At the moment the provision of
standing order 3 is that:
In all cases not provided for herein or by sessional or other
orders or practice of the house, resort shall be had to the rules,
forms, usages, and practice of the Commons House of
Parliament of the United Kingdom, which shall be followed
so far as the same may be applicable.

The revised standing order says that the Speaker will
determine the matter and then it goes on to say:
… and reference may be made to the rules, forms and
practices of parliaments operating under the Westminster
system.

In other words, as the revised standing order is worded
there is no requirement for the Speaker to ground his or
her ruling on prior precedent. That is the first and
probably the most serious concern about this revised
standing order.
It is not clear to me from the report of the committee
whether this departure from nexus to precedent was
intended by it or whether it is an inadvertent error in
drafting, but if it is an error, it could easily be rectified
by saying ‘the Speaker must determine the matter by
reference to …’ instead of saying ‘the Speaker will
determine the matter and reference may be made’. In
other words, clearly the Speaker cannot make up the
ruling on the matter depending on his or her personal
view as to what ought to apply; the Speaker has to
make a decision based upon precedent. I urge the
government, if it accepts this point, to agree to an
amendment to that effect.
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The second issue regarding this revised standing order
is what precedent reference is made to. At the moment
the standing order says reference is made to the House
of Commons. Under the proposed amendment it is
totally at large as to which parliaments operating under
the Westminster system reference is made to. There is a
very serious practical problem with that, which is that
any member wanting to argue a point in this house
could be resorting to the prior practice of a whole range
of commonwealth parliaments — the states of India,
the provinces of Canada, the commonwealth
parliament, the various states and territories of the
commonwealth and many other Westminster
parliaments.
In practical terms it is going to mean a departure from
reference to May to combing the Internet and multiple
volumes to cite precedents. If the intention is to ground
our practice more on the commonwealth of Australia,
then we could expressly refer to the practices of the
House of Representatives of the commonwealth, and
perhaps failing an answer from that to the House of
Commons, or there may be a variety of other
formulations that would equally achieve the objective.
I am concerned about the real, practical difficulty of
leaving it totally at large given the multiplicity of
parliaments around the commonwealth and the amount
of work involved and the difficulty that would be
imposed upon the Speaker and the Chair of Committees
in getting across all these many precedents and coping
with the volume of information that would need to be
taken on board.
So for both those reasons I express serious concern
about this revised standing order. I think it is important
that the decisions made in this house are grounded in
precedent and are not at the discretion of the Speaker
and that the body of precedent to which we resort is
well defined and identified.
Mr PLOWMAN (Benambra) — In following the
member for Box Hill I completely concur with all the
arguments he has put. Of all the 232 revised standing
orders this is the one that I think most needs to be
reworded. The reason it needs to be reworded is that, as
I learnt from talking to the clerks and members of the
Standing Orders Committee, there was no intention that
this occur. The interpretation of this is now totally
different to the interpretation of the existing standing
orders we have grown used to.
Out of interest I made contact with the deputy clerk in
the federal Parliament, Bernard Wright, and asked what
the standing order on this issue is in the House of
Representatives. It is word for word the same as our
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existing standing order, standing order 3, except for the
addition of the words ‘in force for the time being’ — in
other words, those conditions, precedents or rules in
force for the time being. Apart from that, it is word for
word. He also advised me that the procedure committee
had recommended that standing order 1 be changed to
do much the same as is proposed here, where the
Speaker may have regard to the practices of other
parliaments, but that was not accepted by the House of
Representatives in the federal Parliament. Clearly that
is an indication that it has looked at this very issue and
has determined that what is proposed is not acceptable.
Without the intention of the Standing Orders
Committee, this revised standing order gives the
Speaker the right to determine an issue that is not in the
standing orders without referring to precedent. Quite
clearly that is not the intention of either side of the
house, therefore I believe this standing order needs to
be reworded. I suggest it should be reworded along the
following lines:
The determination made by the Chair on a matter to do with
the business or operation of the house should take into
account the rules, forms, practices and precedents of the
house and those other parliaments of Australia operating
under the Westminster system in cases not provided for in
standing orders, sessional orders, other orders or by practices
of the house, and then by reference to the House of Commons
in Westminster.

By doing this we would be giving the right order of
importance and relevance to the way reference is made.
Then I think we could have complete confidence. We
would not be reducing the flexibility of the Speaker, but
requiring her or him to go through that order in
determining how a matter that is not covered under
standing orders shall be dealt with.
Mr STENSHOLT (Burwood) — I wish to support
this one. I think it is quite appropriate that the revised
standing order refers to the forms and practices of
parliaments operating under the Westminster system.
We are quite a long way from London, and indeed
looking at some of the changes here I notice that
reference is obviously made to what happens in
Australia rather than in the House of Commons.
Obviously it is a long time since 1857. We are actually
in the year 2004, and this is quite appropriate.
Dr NAPTHINE (South-West Coast) — This is a
very important issue. I rise to endorse remarks made by
the honourable member for Box Hill and the
honourable member for Benambra. I urge the
committee to look at the proposal put forward by the
honourable member for Benambra to amend this
revised standing order, which would give us the
outcome that I think the Standing Orders Committee
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sought to achieve in modernising the language and
getting the right outcome.
Clearly the current wording in the proposal gives a very
wrong outcome in a couple of ways, as the member for
Box Hill said. But the most important way in which it is
wrong is in terms of the shift from what is in the current
standing orders in relation to the power of the Speaker.
The current proposal before us says:
In all cases that are not provided for in these standing orders
or by sessional or other orders, or by the practice of the house,
the Speaker will determine the matter and reference may be
made to the rules, forms and practices of parliaments
operating under the Westminster system.

So in this proposal we have moved to a situation where
the Speaker will determine the matter and may only —
and it is only ‘may’ — refer to other precedents and
other operations. So the Speaker does not have to refer
to anything in determining the matter. That is grossly
wrong and it will cause problems for this house. That is
no reflection on the current Speaker or previous
Speakers, but these are rules that we are putting in place
for the next 20 to 25 years and it should be clearly
spelled out that it is a requirement for the Speaker to
determine the matter based on precedent and reference
to other parliaments, and only if they fail in terms of
providing a solution that the Speaker may determine a
matter after making an examination of those.
The current standing order 3 states:
In all cases not provided for herein or by sessional or other
orders or practice of the house, resort shall be made to the
rules, forms, usage and practice of the Commons House of
Parliament of the United Kingdom, which shall be followed
so far as the same may be applicable.

So the current rules say that you must follow the
precedent and rules. I understand the need for
modernisation and I am more than happy to extend
those precedents to the federal Parliament and to other
Australian parliaments. I have some doubts about the
Parliament in Zimbabwe and those of the other more
nefarious commonwealth parliaments. So I think we
put — —
Mr Andrews interjected.
Dr NAPTHINE — I certainly will not get the trips
after calling it a nefarious Parliament!
Mr Andrews — A one-way trip!
Dr NAPTHINE — A one-way trip. The principle is
vitally important. The fundamental shift is in the current
standing orders — the determination must be made or
the rulings shall be followed, so they must follow
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precedent and other parliaments of a like nature. I am
happy to extend that beyond the Westminster
Parliament to the Australian Parliament and to other
state and territory parliaments which are akin to our
system of parliamentary democracy, but we do not
want what is simply a slippage in the wording of the
proposal here which says that the Speaker will
determine a matter and reference may be made to those
rules. It says here that the Speaker has carte blanche to
determine the matter whether or not they refer to
precedents and other rules. That is totally wrong; it is
totally in the wrong direction and it will cause
enormous angst and concern for the Parliament now
and into the future.
This is the most fundamental of the proposed changes
and I urge the government, the Leader of the House and
members of the committee here today to reconsider
this. We should make it very clear that precedents
should be followed and where we do not have standing
or sessional orders that specify a particular operation
within our own jurisdiction that we must follow rules of
similar parliaments, be it the federal Parliament, other
state and territory Westminster-style democracies or the
House of Commons. But we cannot have a situation
where this rule goes through and the Speaker can
determine a matter without necessarily referring to
precedent and to other situations, because that would be
totally wrong. We need to change the wording here.
Mr LUPTON (Prahran) — I just want to make a
couple of points about this standing order and the
proposed amendment. Firstly, it is not correct to
interpret the current standing order as being a
mandatory standing order, even though the word ‘shall’
is in it, because it applies where there is a gap in our
rules. But the usages and forms of the House of
Commons are only to apply as far as they may be
practicable. There is no guarantee that the House of
Commons has a particular precedent that is relevant or
practicable for the matter that this house has to
determine. This house is the master of its own destiny
and in control of its own procedure as far as that is
concerned.
The second point that I want to make about this
proposed amendment and why it misunderstands the
nature of the process is that we are changing the way in
which we are able to look at precedents and other
practices and procedures in other parliaments from a
single parliament — the one at Westminster — to other
appropriate Westminster-style parliaments. It is
inappropriate and improper to put the mandatory word
‘shall’ in an amended standing order where you are able
to look at more than one Parliament because the effect
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of that would be that the Speaker would be mandated to
look at all those parliaments — —
An honourable member — Compelled!
Mr LUPTON — Compelled to look at all those
parliaments in making a ruling. What we are intending
to do here is to give a Speaker the appropriate power
and responsibility to look at applicable
Westminster-style parliaments and their procedures
where there may be a gap in our own in order to come
to a conclusion and make a decision. If we put in the
word ‘shall’ it would make the revised standing order
impossible and incredibly cumbersome. It would not
work properly because it is not appropriate to use the
word ‘shall’ where more than one Parliament is to be
looked to for advice on forming a decision. That is the
main reason why the amendment sought to be moved
by the member for Benambra is not well thought out
and should be rejected.
Mrs POWELL (Shepparton) — One of the issues
we will see raised throughout the day, just as we saw
last night, is the reason for our only getting to the first
revised standing order and the fact that it should have
gone back to the Standing Orders Committee. As a
member of that committee I know that was why we put
in recommendations 1 and 2 — to state that this is a
trial. With any changes to wording or whenever you
modernise anything, you can change the intent. There
was no intention to water down any of the real issues
involved in the way standing orders run. We will see
throughout the day a lot of time spent in saying that we
do not like the wording and changing the wording, but
the appropriate place for this sort of debate is the
Standing Orders Committee.
The Leader of the House talked earlier about
recommendations 1 and 2 being sloppily worded. If he
thought they were sloppily worded, he could have
raised it when it went to cabinet. A new form of words
could have been included in one of the 52 amendments.
But cabinet obviously did not pick that up. These
sloppily worded recommendations 1 and 2 could have
been tightened up if the cabinet had thought that was
the way to go, and we could have also looked at that
here.
We are going to be looking at all these issues. We will
be talking about the wording — which we spent hours
doing in the Standing Orders Committee — and we are
now debating it in this chamber. But the proper process
is for members to put their concerns to the Standing
Orders Committee so it can be debated there. After the
committee has reviewed the standing orders changes it
could come back for our comments here. In that way
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we would not have to spend members’ time debating
the words, the intent and the modernisation, which
could result in its losing some of the intent that was
there in the first place. Nobody wants to diminish the
standing orders. If members had concerns they should
have told their Standing Orders Committee member so
those concerns could have been debated in the
committee, which is the appropriate place.

making reference to Australian parliaments, because
they are certainly closer to us and more relevant to the
sorts of things we do in this Parliament. The matters
dealing with practice that might need to be referred to
so far as other Australian parliaments are concerned
would be entirely relevant to the matters which the
member for Footscray quite rightly said would occur in
a limited number of cases.

Mr MILDENHALL (Footscray) — I support
revised standing order 1 in chapter 1. We are dealing
with a very limited number of circumstances. We are
dealing with cases that are not provided for in the
standing orders, in the sessional or other orders or by
the practice of the house. We are dealing with a very
limited number of circumstances, and in that case there
is ample precedent and momentum from previous
decisions that ought to be able to guide the Speaker.

The point the house needs to bear in mind is that the
limited number of cases usually comprise the most
complex and crucial matters. They are the ones the
Speaker needs assistance on in determining an issue.
This clause as framed does not provide that assistance.
It states that the Speaker will determine the matter;
therefore the matter is entirely in the hands of the
Speaker. It then states that where the Speaker needs to
look further, reference may be made to the rules, forms
and practices of parliaments operating under the
Westminster system.

I certainly agree with the member for Prahran: we are a
sovereign Parliament. Therefore it is entirely
appropriate. It is better for us be able to draw precedent,
example, advice and guidance from other jurisdictions
rather than just modelling our procedures on the House
of Commons in this day and age when there are so
many differences in structure between the Victorian
Parliament and the UK Parliament. If we are compelled
to examine all of the appropriate and comparable
rulings and situations that might emerge in this
Parliament with every other Westminster system, it
would become an extremely complex and difficult task.
As my colleague the member for Ripon pointed out,
what if we find directly contradictory examples in other
jurisdictions?
It is entirely inappropriate to compel a Speaker to go
through the most tortuous of processes, as suggested by
the Liberal Party. For it to be arguing that there ought to
be a compulsion in this standing order is entirely
inappropriate. It is appropriate for the Speaker of this
Parliament to be able to draw on relevant examples and
apply them to our situation rather than being compelled
to trawl through every conceivable analogy that might
exist. It is time to move away from the House of
Commons model and draw on examples from
jurisdictions that may have more similarities to our
situation than the House of Commons.
Mr COOPER (Mornington) — The members for
Burwood and Footscray both made reference to the
distance of Victoria from the United Kingdom, and
they are quite right in that. Nobody so far in this debate
has suggested that we should limit ourselves, as the
present standing order does, to the practices of the
House of Commons. Going further than that, the
member for Benambra suggested that we should be

I join with the member for the South-West Coast in
expressing some concerns about what a future Speaker
may well do with that. The member for South-West
Coast mentioned the fact that he would be quite
nervous if a future Speaker of this Parliament decided
to refer to the forms and practices of the Zimbabwe
Parliament. Those of us who have any reasonable
knowledge of the commonwealth will understand — —
Mr Mildenhall interjected.
Mr COOPER — Well, there you go. How likely is
anything to occur in this world? If you go back 25 years
you might say, ‘How likely is it that we will have
explorer vehicles on Mars?’. Things do happen, life
evolves — that is the whole point. We need to be taking
into account that things may well occur. Who knows
what the form of this Parliament will be in 20 years
time? Will the Liberal Party, the Australian Labor Party
or the National Party still be in existence? We might
have other parties. We might have a party that is
somewhere to the right of One Nation making decisions
about how things are run. Who knows what might
happen? Therefore these standing orders — which have
not been changed for a long time and need
modernisation, I agree with that — need to be looked at
in the context of the next 25 or 30 years.
We need to take into account the worst possible
scenario, which is why we are raising this issue. The
job of this committee is to understand that if there is a
door open, somebody will walk through it; if there is a
crack in the floor, something will fall through it. The
member for Shepparton pointed out that responses
should have been sought from members and relayed to
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the Standing Orders Committee where this kind of
debate could have occurred. That has not happened.
The government has determined that it will occur in this
form, therefore let us not criticise members who stand
up now and make contributions about issues that would
probably be better handled by a joint parliamentary
committee. She was quite right in making that point.
However, we are now confronted with what we have
here today. We make the point that it is inappropriate to
leave this doorway open. We would not want to see the
Speaker of this house using as the basis of a ruling the
former practices that have occurred in many
parliaments operating under the Westminster system.
That is the point we on this side are making. We want
this matter to be sorted out. Because there is a danger, it
needs to be recognised by all members — and members
of this house should not decide it on a party basis but on
the basis of commonsense.
Mr HELPER (Ripon) — The basic proposition of
modernising chapter 1 in the standing orders is about,
frankly, broadening the gene pool of parliamentary
practices to which a Speaker in future can have
reference in resolving matters on which our standing
orders are silent. If we broaden that gene pool to
Westminster parliaments — —
Dr Napthine interjected.
Mr HELPER — The member for South-West Coast
interjects, ‘There is no argument with that’. If we take that
as a given, then by clear definition we cannot adopt the
amendment put forward by the member for Benambra,
because if we say ‘shall’, what do we do — —
Mr Plowman — I could take a point of order on
that.
Mr HELPER — My apologies there, but we cannot
adopt the proposition put by the opposition because
what do we do if the practices and experiences of the
Parliament of Zimbabwe are in conflict with — —
An honourable member interjected.
Mr HELPER — At the moment there is only one
source of precedent — —
Mr Clark interjected.
Mr HELPER — In the existing standing order
reference is made only to the forms, usages and
practices of the Commons House of Parliament of the
United Kingdom, so if the guidance that a Speaker may
seek on areas where our standing orders are silent is
expanded, we have to contemplate the possibility of
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there being a conflict between the practices and
experiences that are derived from a range of
parliaments. Therefore we cannot lock in a Speaker by
requiring that he or she shall follow those practices.
Which practices does he or she follow? If there were
conflict between the practices and the guidance
provided by the Parliament of Zimbabwe and the
House of Commons, which one would the Speaker in
that quandary follow? The wording that the Speaker
‘may’ refer to those simply gets through that bottleneck
and avoids the hypothetical difficulty that could easily
arise as a result of a reference to a number of
Westminster parliaments and their operation.
As the honourable member for South-West Coast
earlier interjected, the principle that we ought to
broaden the gene pool of parliaments to which the
Speaker can turn for precedents is accepted. The next
logical conclusion of that has to be that the Speaker has
a standing order which states that he or she may refer to
that precedent. On that basis the proposition as it has
come out of the Standing Orders Committee is the
appropriate way forward.
Mr HONEYWOOD (Warrandyte) — I have
problems with the gene pool analogy put forward by
the previous speaker, particularly to have a tadpole as a
Speaker rather than a mature old frog. At the end of the
day if we are relying on the Speaker, who may not have
a great deal of experience, to refer to other jurisdictions
I think we would not have very consistent decisions
made at all.
My key point on this particular matter before the
committee is that based on my experience over 16 years
good Speakers in the first instance usually refer to the
rulings of previous Speakers of this Parliament. There
is a general requirement for them to do so, but on many
occasions there are conflicting decisions made by
previous Speakers, and that means usually a good
Speaker will weigh up the various decisions made on
the same issues by previous Speakers of the Victorian
Parliament and often come down on the majority view
in terms of previous Speakers’ rulings. What this does
in terms of the analogy put forward a moment ago
about broadening the gene pool is to allow the Speaker
at any one time to divert from the weighing up, the
balancing, of the conflicting views previous Speakers
have made on a particular issue, and to give a Speaker
far more latitude to impose something from beyond
rather than from within.
I have to say I prefer the practice the United Kingdom
Parliament has had over many years of, in the first
instance, weighing up the rulings of previous Speakers
in the United Kingdom Parliament and giving them

BUSINESS OF THE HOUSE
202

ASSEMBLY

clear priority. My principal concern with this change is
that this will allow a Speaker to, if you like, go beyond
primarily relying on previous Speakers’ rulings and
impose something that is really not going to reflect the
weighing up of previous Speakers in this place and
giving them primacy, as they should have.
Mr BATCHELOR (Minister for Transport) — The
committee is debating chapter 1, general rule, revised
standing order 1, relationship with other orders and
practices, which in effect, as indicated in the report on
the modernisation of the standing orders, replaces
standing order 3. That standing order was developed in
this chamber in 1857 and at that time it required in all
cases that where the chamber did not provide for,
contemplate or foresee a practice the standing orders
should follow the standing orders or practices of the
House of Commons. That was a logical thing to do.
There was not a Commonwealth of Australia or a
commonwealth Parliament at that stage, so they looked
to their mother country. That was reasonable; it has not
been changed and has worked well.
However, notwithstanding the words in the 1857
standing order 3, during the course of parliamentary
debate both Speakers and members of this chamber
have sought to use and make reference to Westminster
parliaments — parliaments other than the House of
Commons. In this chamber we have allowed members
and Speakers to make reference primarily to the forms
and practices of the House of Representatives and the
Senate notwithstanding the fact they are not provided
for in standing order 3.
The important point I want to make at the outset is that
we need to be practical, because we are changing a
system that was designed, worded and set in the
historical context of the 1850s that we and the Standing
Orders Committee say is not relevant today. In relation
to the change put forward by the Standing Orders
Committee it acknowledges that since 1857 the
precedents of other parliaments — it is limited to
Westminster parliaments — have been used. So
implicit behind the provision is that we should look to
other Australian parliaments with the Westminster
system in areas where the standing orders are silent.
That puts into practice and form what we have actually
been doing. In my short time in Parliament I have often
seen other jurisdictions make reference to procedures
other than the House of Commons. That is seen as
entirely acceptable. The government will support this
measure.
The other point I make — a very valid point made by
the member for Prahran — regarding the argument
whether it should be ‘shall’ or ‘may’ is that choosing
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the word ‘may’ really assists the Speaker to go to the
most relevant provision rather than every Westminster
precedent throughout the known world. In practice
what will happen is the Speaker will look at what
happens in the House of Commons and what happens
in the House of Representatives. I would not expect the
Presiding Officer to go much past those two examples
because Westminster parliaments have had or
experienced most circumstances and addressed the
issue. In this circumstance the government supports this
particular recommendation and will be supporting it at
the appropriate stage.
Mr McINTOSH (Kew) — At the outset from a
personal point of view I would have preferred the
anachronistic attachment to the House of Commons
removed, although it has worked very well in this place,
and substituted with the Australian Parliament, which is
a creature of this place both geographically and in the
sense it was located here for 27 years and also as a
federation of all the Australian states creating an
Australian Parliament. I think it would be appropriate to
substitute the Australian Parliament for the House of
Commons, but that is my personal view. In my
experience references are made to the House of
Commons and that could be included in the process, or
any other state Parliament.
My beef is not about broadening the gene pool. To use
the member for Ripon’s comments, I accept the notion
that the gene pool needs to be broadened. The most
important thing is, and the Leader of the House
mentioned it at the end of his contribution, that it really
relates to the word ‘may’. The only obligation under
this revised sessional order is that the Speaker make a
determination. Nobody else will make a determination;
it is the Speaker’s fiat to make a determination on an
ambiguity or an inconsistency in relation to sessional
orders, standing orders or practices of this house.
Adding the words ‘and reference may be made to the
rules, forms and practices of parliaments’ of a
Westminster persuasion is otiose. Those words mean
nothing in this revised standing order. It is an
indication, but they mean nothing in the way this could
be interpreted.
A Speaker in making a determination — that is,
meeting the obligation of the Speaker at the time to
determine that anomaly or inconsistency — may have
reference to the Westminster Parliament, but likewise
in making the determination, which is the obligation,
the Speaker can have reference to the Russian
Parliament or to the House of Representatives in
Washington. The Speaker is not limited in any way by
the words ‘and reference may be made to the rules’. It
is only a discretion. The Speaker has a broad discretion,
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and the obligation is to make the determination. It is
regrettable that the use of the word ‘may’ has created a
discretion which can legitimately be extended beyond
the Westminster parliaments to other forms of
democratic parliaments or any other body.
Most importantly, if there is to be the word ‘may’, then
the Speaker in making the determination does not have
to refer to anything. The Speaker can go out the back
and toss a coin or make the determination on the spot.
The Speaker is in no way limited to Westminster
parliaments. To my mind, after the words ‘will
determine the matter’ every other word becomes otiose
in this circumstance. I do not think that is the intention
of the committee. It should be obligatory. My personal
choice would be to prefer Australian parliaments over
anybody else.
Ms D’AMBROSIO (Mill Park) — I support the
revised standing order for a number of reasons. The
proposition put by opposition members will force the
Speaker in the rare circumstances which may arise to
make reference to other Westminster parliaments in
assisting with rulings that need to be made. It would
force a situation where the Speaker would need to
choose between various parliaments which could be
equally applicable to sorting out an issue in this
chamber and will not provide any flexibility to a
Speaker to come up with some hybrid response to sort
out a question.
You may have rulings that exist in other parliaments
which may be applicable but they may not necessarily
be fitting. We need to appreciate the difference between
those terms — what is fitting for the situation that may
be presented here in this chamber may not be solvable
by referring to one or another ruling in an alternative
Westminster parliament. It would hamstring the
Speaker in those situations, which would not be
desirable in any respect.
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chamber. We are more mature than that. I cannot
imagine a Speaker not seeking recourse through
precedents which may exist in other parliaments.
However, we are an independent body and we are
talking about our standing orders. We are talking about
the standing orders of this Victorian chamber, and
therefore any Speaker of whatever persuasion must
have the ability to take into account various precedents
that may or may not exist in other parliaments and
determine a solution — whether it is a hybrid or a pure
solution — by choosing a precedent which may exist in
a solitary parliament or in several that is not only
applicable but is also fitting to this chamber. I support
revised standing order 1.
Mr PERTON (Doncaster) — I believe the
honourable member misrepresented the position of
opposition members who spoke on this. Nobody is
saying that the apocalypse will visit this Parliament, but
it is part of a general deterioration in the democratic
standards of this house. This is 2004 — —
Mr Mildenhall interjected.
Mr PERTON — The member for Footscray
mutters about time in opposition. It would do members
of his government well to remember the comments they
made in opposition and the standards they expected,
which they have not imposed on themselves since
coming to government.
In my view — and the Chair has also worked in the
area of regulatory reform and subordinate legislation —
one of the great steps forward in law making in Victoria
was the Subordinate Legislation (Review and
Revocation) Act of 1984 with its publication of options
documents, consultation and final preparation of a
regulation following due process.

Some reference has been made by a number of
members to the virtues of precedents. No-one is
suggesting that the precedents of the mother country or
of any other Westminster parliaments are to be ignored
or mistreated in terms of what may be applicable or
fitting in determining rulings in this chamber. However,
we need to temper precedents in the specific context of
what might be applicable and fitting to the Victorian
situation and this chamber.

In this Parliament too often matters are dealt with by
either the opposition or the government with very little
notice and preparation. Members get to their feet to take
a point of order, and people from the other side of the
house respond without having had the ability to do
research or to look at precedents from other
Westminster parliaments, or other parliaments. Then
the Speaker goes away and comes back with a ruling
the following day or some days later and neither side of
the house has had the opportunity for any input into the
precedent that is established.

Other members have almost suggested that under the
wording in the revised standing order somehow some
apocalyptic consequence may arise from a Speaker
daring to move away from what may normally be
found in other parliaments to be applied in this

Related to that is the problem that this Parliament is
almost unique in that there is almost no procedure to
bring on a dissent motion in respect of a Speaker’s
ruling. We cannot argue it out. If there were a 10 or
15-minute argument involving both sides of the house,
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there is the possibility of the manager of government
business or the manager of opposition business saying,
‘Yes, there is a middle ground there where both sides of
the house think the Speaker has got it slightly askew’.
We could then actually come up with a better way of
doing this which meets the needs of the Parliament.
That is what troubles the members of the opposition —
that the Speaker will determine the matter. The
Speaker’s use of material in the past has indicated that
you can head down an unexpected track. You can pick
and choose precedents.
Mr Stensholt interjected.
Mr PERTON — Indeed I was on the committee, as
the member for Burwood rightly points out. What
troubles me, for instance, about the way the Speaker
interprets the existing rules is in relation to the standing
order permitting questions to be asked of persons other
than ministers. The Speaker chose the most narrow
interpretation and precedents which suited her purpose.
There ought to have been the possibility of a dissent
motion from this or the other side of the house and the
possibility of having a robust debate. This places
inordinate power in the hands of the Speaker.
Honourable members interjecting.
The CHAIR — Order! The member for Doncaster
is entitled to make his contribution and be heard by the
chamber. I ask that interjections cease.
Mr PERTON — The member for Burwood raised the
point that I was on the committee. Last night when I raised
my problems with the way this committee operated, the
way in which difficult issues were put off into an
addendum or into introductions and the way that clauses
on which there were differences were put off, but — —
Mr Stensholt interjected.
Mr PERTON — You raised the point by
interjection.
The CHAIR — Order! The member for Doncaster,
returning to chapter 1. I requested that interjections
cease.
Mr PERTON — Thank you. This will be reviewed.
I hope the Standing Orders Committee is big enough to
review this in a very robust way, but I hope we can
make some change during the course of today. As the
member for Kew has wisely pointed out, altering ‘may’
to ‘shall’ might be a really good middle ground that
suits the purpose of both sides of the house whether
they are in government or opposition.
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Mr ANDREWS (Mulgrave) — Very briefly the
issues involved in this debate have been canvassed
quite well. If we are trying — to use the term of the
member for Ripon — to expand the gene pool or
provide a more flexible set of arrangements so that the
Speaker may look beyond simply that which was in
existence in 1857 and is able to look to other
comparable, relevant, expedient Westminster
parliaments, and is able to pick and choose and look at
where you could make relevant comparisons, why
would we mandate that the Speaker must look at each
or all Westminster parliaments? That is the effect as far
as I see it. We do not have an amendment in front of us,
but having followed this debate, that would be the
effect. That was certainly the point ably made by a
number of speakers earlier on.
Rather than enhancing the flexibility and the number of
options available to the Speaker, if the proposition
advanced by those opposite were supported, it would
mandate the Speaker to look to all Westminster
parliaments. That would not be in any way an efficient,
practicable or smart thing for this chamber to do. The
member for South-West Coast described a number of
those parliaments in fairly blunt terms earlier on as not
being worthy or not being places where we would seek
to look to find guidance. The practical effect — —
Mr Cooper interjected.
Mr ANDREWS — Nefarious. I am indebted to the
member for Mornington for filling in the gap there.
Indeed, it is a word I am sure he has cause to use quite
often! It seems to me that there is no practical gain in
limiting the flexibility we are trying to bring about by
mandating the Speaker to look to each and every
Westminster Parliament, rather than being able to avail
himself or herself of relevant, expedient, practicable
jurisdictions other than the House of Commons. That is
the only jurisdiction that was in existence in 1857, or at
least the most relevant one at that point in time.
This is a commonsense set of propositions. I urge the
house to support revised standing order 1 as it stands so
as to bring about greater flexibility and to bring about a
more modern and contemporary set of arrangements for
the Speaker and for the governance of this chamber.
Mr DELAHUNTY (Lowan) — I rise to make a
couple of points about this general rule in chapter 1. I
think it highlights again the problems we are having
resolving this matter. The Leader of the House spoke
about the practical outcome for the standing orders, and
we all would have to agree, but it also must be
acceptable and create some certainty to guide the
Speaker in future parliaments and currently in this
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Parliament. I was concerned when I heard the member
for Footscray talk about the fact that he wanted to move
away from the House of Commons. I am getting
suspicious with what has happened in this place since I
have been here about the way we are treating
democracy and the changes that have been put in place,
which I do not believe have been good for democracy
in Victoria.
Honourable members interjecting.
Mr DELAHUNTY — I have not got the time to go
through that in the short time that we have again been
restricted to, to speak on this. The reality is that — —
Honourable members interjecting.
Mr DELAHUNTY — We are only on chapter 1! It
highlights again that we were having — —
Honourable members interjecting.
Mr DELAHUNTY — The member for Shepparton
said that all these concerns we are raising should have
gone back through the Standing Orders Committee. We
are arguing whether the words should be ‘may’, ‘shall’,
‘must’, ‘will’, ‘could’ — all these things which lawyers
love to play with. I know that in the bureaucracy I used
to work in this would bog people down, and it is
bogging us down here today. The reality is that we are
within an Australian area where all the states and the
federal Parliament work under a Westminster system.
My feeling, and I speak to my colleague here, is that
maybe the rule is a bit too broad.
It has been said that the concerns of other parliaments
within the commonwealth might not suit or give some
certainty to the Speaker or be acceptable to the rest of
the parliamentarians in this place. Again I think that
highlights that we should have put these concerns back
through the Standing Orders Committee. Whether the
word used to direct the Speaker in which way we go is
‘may’, ‘shall’, ‘must’, ‘will’ or ‘could’, we must have
precedents that the Speaker can refer to. In other words,
we must have guidance to give the Speaker, otherwise
the Speaker will have no direction and no certainty in
the many questions, comments and points of order that
she must respond to across this chamber.
I submit again that all of this should have gone back
through the Standing Orders Committee. Having got
this far and having before us a report that had tripartisan
support in that committee, we then saw a process which
has been described as its being ‘gutted by the cabinet’.
Now we are going to do it again by stealth in this place.
That highlights again that if we were all Independents
we would never get anywhere in this place because we
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would never get anything through the parliamentary
process.
I say again that the point should be taken on board by
the Leader of the House, by the government and by all
concerned that I do not think we have the wording
100 per cent right. To me the definition is very broad
and does not provide a practical answer to what was
talked about by the Leader of the House. More
importantly it is not acceptable to most of the members
that have spoken here today and does not give certainty
to the operations of this Parliament.
Mr McINTOSH (Kew) — I have a question for the
Leader of the House as the proposer of this motion in
relation to the words regarding the Speaker’s discretion
to determine the matter and how the Speaker would go
about that. If it is the intention to limit the discretion of
the Speaker in determining a matter to rules, forms and
practices of a Westminster parliament, why not make it
an obligatory discretion to take those into account by
including the words ‘must’ or ‘shall’? Or is it the
intention to provide the Speaker with an unfettered
discretion in relation to determining those matters? If it
is, why include any of the words after ‘and reference
may be made to the rules’?
The CHAIR — Order! Before calling the minister I
advise that if the minister speaks at this time, already
having spoken, it will constitute his second contribution
in the debate, unless leave is given by the committee for
him simply to respond to the question.
Mr McINTOSH — I have already spoken to the
house. We will give the minister leave to speak again.
Mr BATCHELOR (Minister for Transport) — I
thank the member for Kew for acknowledging that
preparedness to grant leave, if that is needed.
What this general clause seeks to do, and I think the
member for Kew pointed part of it out quite eloquently,
is require the Speaker to make a determination. It is our
view that the Speaker is required to make a
determination, and it has got to be with reference to the
rules, forms and practices of parliaments operating
under the Westminster system. The choice, if it comes
down to being between ‘may’ and ‘shall’, is that this
clause provides for the circumstances where, in
searching for precedent elsewhere, if there is no
precedent elsewhere, the Speaker would be able to look
under the general umbrella of the Westminster system.
In the unusual or unlikely event that the Speaker were
unable to find a precedent, rules, forms or practices, it
would assist the Speaker in making the determination
because the Speaker would still be required to make
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some form of determination. That is the job of the
Speaker. The Speaker is there to resolve matters, and
the general way of resolving them under the existing
rules is to go to the House of Commons, and as I
explained earlier, that has evolved and expanded to
other Westminster parliaments, primarily the House of
Representatives and the Senate, notwithstanding that
they are not provided for in the old paragraph 3. The
primary objective here is to have a decision made by
the Speaker.
Mr THOMPSON (Sandringham) — The former
speaker has just noted that the primary objective is to
have a decision made. I would add further that the
primary objective is really to have a decision made that
is a sensible decision. Under the existing standing
orders there was an approach adopted whereby
reference was made to the forms, usages and practices
of the House of Commons of the United Kingdom. But
there is a further provision that I would like to allude to,
which suggests:
… which shall be followed so far as the same may be
applicable.

So not only was reference to be made to the position
that existed in England as such, but that practice or
precedent was also to be followed. In the present case
that is not applicable. What we have in revised standing
order 1 in chapter 1, general rule, is that reference may
be made to the rules, forms and practices of parliaments
operating under the Westminster system, but there is no
obligation, as there was under the former rule, that the
same shall be followed.
I think there is also merit in noting that the proposed
rules as presently drafted say the Speaker will
determine the matter. So the Speaker can unilaterally
arrive at a decision without necessarily referring to
other precedents and practices that exist in other
parliaments. While commonsense would dictate that
reference could be made to precedents that exist in
other jurisdictions that is not a prerequisite to a decision
being made.
I put to the committee that it may be possible to
mandate and say that reference must be made to the
rules, forms, usages and practice of the Commons
House of Parliament so that that is still mandated, and
also to add even perhaps the commonwealth Parliament
to its rules and practices, so that there is not a prospect
of a unilateral decision being made by the Speaker
without reference, but there is this obligation to at least
refer to two principal parliaments that might otherwise
provide some illumination on a matter. It was Churchill
who noted that we had the benefit of institutions which
have taken 1000 years to establish and that can
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disappear in a moment, and so some of these traditions
are worthwhile not discarding lightly in the scheme of
things.
I just reiterate the point that it is important that a sound
decision is made. There is a significant difference
between the proposed rule which we have before us —
chapter 1, revised standing order 1, ‘Relationship with
other orders and practices’ — and what has been
formerly applicable under Standing Orders and Rules
of the Legislative Assembly, which have operated for
many years. The former rules mandated the
implementation if the Commons House of Parliament
set or established a precedent. An important difference
here is that that is not the case to be followed in the
present circumstances under the proposed rule. Under
the proposed rule a unilateral decision could be made
irrespective of whether that was a sound decision and
irrespective of whether it conflicted with a measured
ruling that might have been made in the commonwealth
Parliament or in the United Kingdom. Therefore in
summarising my views on this matter it may be
possible to amend this particular standing order by
inserting the words ‘shall refer to’ particular
parliaments, but noting that it would not thereafter be
mandatory to follow that particular practice or
precedent, so that a good decision could ultimately be
made.
Dr NAPTHINE (South-West Coast) — I think
there is a way forward that can accommodate
everybody. I suggest to the committee that if two minor
changes were made it would accommodate
everybody’s views. If the word ‘may’ were changed to
‘must’ or ‘shall’ — and I will be guided as to which is
the better of those words — and at the end, after the
words ‘Westminster system’ the words were added ‘so
far as the same may be applicable’, which is a direct
take from the current standing orders, it would
accommodate what the Leader of the House has said.
He said there has to be a way for the Speaker to make a
determination if there is no other precedent. We
absolutely agree. The Speaker should have that power
to make a determination; we support the Speaker
making a determination, and we support the concept
that the determination should be based initially on the
standing orders, sessional orders or other orders and by
the practices and precedents of the house. But if they do
not apply the Speaker needs to look wider — and I look
at the analogy of the wider gene pool — whether it be
the Australian Parliament, other state parliaments
et cetera.
But I think the issue is whether the Speaker has to refer
to those other matters. I suggest that if we change the
word ‘may’ to ‘must’ or ‘shall’ then it requires the

BUSINESS OF THE HOUSE
Thursday, 4 March 2004

ASSEMBLY

Speaker to make reference or to look more widely
rather than just having the option of looking widely.
The Speaker may look wider and the only precedent
they see is one in a Parliament that the Speaker
determines is not appropriate. So the Speaker may say,
‘We have had a look at that; we have made reference to
it, but we still think that was a wrong decision, or not a
sound decision or not a good decision. Therefore we
have made reference to it, but we reject it and, as
Speaker, I make this other decision’. But it puts a
requirement on the Speaker to do that.
People say you cannot use ‘must’ or ‘shall’ when you
are referring to a broader church of parliaments,
because if there are conflicts between those parliaments
in the broader church and you have made the Speaker
look at that broader church, how can he or she make
that decision? The situation would be exactly the same
as the way the Speaker makes decisions now about
precedents of the house. As many honourable members
have seen in the wonderful pink book of precedents,
there are many conflicting precedents, just as there are
conflicting proverbs that we can quote.
Often Speakers have a look at the precedents and there
are five or six different precedents or previous rulings
and sometimes they are in conflict in their interpretation
or in conflict in what they have said. In each case the
Speaker uses his or her own wisdom in the
circumstances to apply the appropriate precedent and
advise the house. It is then up to the house whether it
seeks to dissent. Reference is made to the precedents,
but the Speaker makes a determination about which
precedent or how the precedents are to apply. I think
the fundamental nub of this issue is that we do not want
the Speaker to make determinations without
necessarily, by compulsion, having to look at these
other areas.
I suggest to the Leader of the House that this debate can
be curtailed and we can move forward in a positive way
and a way which I think satisfies all the issues that have
been raised by changing the word ‘may’ to ‘must’ or
‘shall’, and adding to the general rule the words ‘so far
as the same may be applicable’, which are the exact
words currently in standing order 3 to give the Speaker
the opportunity to deal with matters that are not covered
by sessional orders, standing orders, precedents of the
house or by reference to any other Westminster
Parliament.
I would put that forward as a suggestion. There is little
point in putting it forward as an amendment because if
it is not accepted by the government side, then we may
have a division for no purpose. I suggest that the Leader
of the House have a look at that. It is a minor change
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that would actually have a substantial and significant
impact because it would make sure that this new
standing order better reflects what is the intent and
purpose of standing order 3, and make sure we move
forward in a modernised way but without losing the
importance of the fundamental outline in standing
order 3 which has served us well for over 150 years.
Mr PLOWMAN (Benambra) — Very many
members of the government — the members for
Prahran, Footscray, Ripon, Mill Park, Mulgrave and
others — have made reference to the fact that the words
I used, and the words used by the member for Box Hill,
included the word ‘must’. On looking at the wording
used, I certainly did not say ‘must’; I said ‘should’. I
think that is a misinterpretation on the government
benches that was maybe unintentional but certainly in
respect of the two leading speakers, the word used was
‘should’. I am quite happy with the word ‘shall’,
because in fact ‘shall’ has stood in the existing standing
orders for 150 years, and if that is the case, then clearly
the word ‘shall’ has served its purpose well.
The point that was being made by the government
benches was that by saying ‘shall’ we are locking the
Speaker into a position, but clearly that is not the case.
The words are ‘shall give consideration’ — in other
words, it is then up to the Speaker to determine which
of those things he or she should give consideration to. I
think the point is well made, and I applaud the member
for South-West Coast for putting up a proposal that
simply adjusts standing order 1 into something that I
would see as acceptable to both sides of the house,
because I think it is workable.
I would like to say, though, that in all of this we are all
tending to belittle the fact that the House of Commons
should be the final reference point. In fact, the House of
Commons has run for — —
Mr Andrews interjected.
Mr PLOWMAN — Precisely.
The CHAIR — Order! Debate here is conducted
through the Chair.
Mr PLOWMAN — I am sorry, Chair, but to pick
up the interjections, it is not the ‘only’ but the ‘final’
area because the House of Commons has 3000 years of
experience and precedent, and it has proved over the
years to be still the finest and certainly the
best-conducted Parliament in the world.
The point is also well made that not only does it have
the longest history and the greatest depth of precedent
but it has the best-documented practice in Erskine May
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to which we often refer — and understandably so,
because where else do you have that same documented
practice to refer to? Therefore I suggest that in all that
we do we should not discount the House of Commons
as that final point of reference.
Mr DIXON (Nepean) — I would like to make a
contribution again, my having been a member of the
Standing Orders Committee. I was disappointed that I
really did not have an opportunity to discuss this
change within that committee. I know the member for
Shepparton has the same concerns. Again it is a matter
of semantics about what ‘may’ means. A few phrases
like ‘carte blanche’, ‘open cheque’ and ‘no obligation’
have been mentioned today. I think these sorts of things
are quite concerning because the rulings of a Speaker
set precedents in themselves. Often the Speaker makes
a ruling because we have come to a point where an
important decision needs to be made, and to have
absolute black-and-white rules about these things does
not take into account the way this place actually works.
For the Speaker to have absolutely no obligation to
refer to past practice and forms of other parliaments is
just too open ended.
We are all in furious agreement here that a Speaker is in
the job to make a decision. When a problem arises, the
Speaker has to make a decision; that is why the Speaker
is there in this place, and we have no problem with that.
It is just that we are asking that the Speaker in question
refer to these many practices and precedents. It would
be very rarely that a situation would come up in this
place where there is not some precedent or advice
drawn from the history of this or other parliaments by
which a Speaker could be advised in making a decision.
That is the beauty of the precedents we have.
There is a lot of wisdom and history out there, and a lot
of information for a Speaker to make a very informed
decision. But on one of those rare occasions when these
things do not happen — where there is nothing to be
found relevant to the problem that has arisen — then
the Speaker has to make his own decision, and we are
all agreed on that. But I am quite concerned. I do not
think there is any nefarious reason — to use the
adjective the member for South-West Coast used when
he referred to parliaments — behind the use of this
word.
As I said, I feel that we are in furious agreement, and
the decision needs to be made. The word ‘may’ is the
tripping point. The Speaker should be under an
obligation to consult the various forms and rulings of
this and other parliaments, especially the Westminster
Parliament, because it has centuries of wisdom that
should not be ignored.
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Mr COOPER (Mornington) — This debate on
revised standing order 1 has finally arrived at a situation
where some sensible ways out have been made. The
primary purpose in those suggestions has been to try
and accommodate the views that government members
have expressed in regard to, as the member for Ripon
put it, widening the gene pool. Nobody here has
defended the present standing order, which limits the
provision to the House of Commons of the United
Kingdom. Everybody has said, ‘It is fine. We can
widen it out’. So two suggestions have been made. The
first was by the member for Benambra, who suggested
that we should widen the gene pool to parliaments
operating under the Westminster system in Australia,
and that seems to me to be a reasonable way to go.
The suggestion was made by the member for
South-West Coast, who together with the member for
Box Hill said, ‘Why do we not put in at the end the
words “which shall be followed so far as the same may
be applicable”?’. Those words could be applied to the
end of the revised standing order. But in both instances
the suggestion has also been made that there should be
a requirement by the Speaker to do that, and that seems
to me to be reasonable and fair.
I am at ease with both suggestions, either of which
would ease the problems I have with the standing order
as presently printed. I hope that, with the suggestion
having been made, the government will see this as a
way forward and a proper and reasonable outcome of
this debate. It again highlights the point that was made
earlier by the member for Shepparton — that is, for the
last hour and a half or so we have done what is more
correctly the work of the Standing Orders Committee
where people sit around a table and push their ideas
around before finally coming up with a correct and
better outcome. We have been doing that work here.
Having done that work we are now in a dilemma, and I
think you would agree with me, Chair. If the
government and the Leader of the House say, ‘Yes,
what has come up here is pretty fair, and we prefer the
words suggested to the committee by the member for
Benambra or the member for South-West Coast’, how
do we now proceed?
One of the problems with this process as a committee
stage is that in pushing a revised standing order around
and coming up with a better form, how do you then
move an amendment? How can you get it right? What
do we do if the Leader of the House says he is happy to
have this amendment? I am sure he will not be a dog in
the manger about this and say, ‘If I allow this
amendment, then everybody will go berserk and move
amendments all over the place’. If there is a better way
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to progress this matter so that we have the trial with a
better revised standing order 1, then it would be
absolutely extraordinary if the Leader of the House
were to say, ‘Despite the fact that the comments or
suggestions made were reasonable, I am not going to
accept them anyway’. What is the purpose of this? Are
we simply going through a process of occupying some
time and not coming up with reasonable conclusions? If
it is the case, and one would hope it is, that the Leader
of the House has seen that the debate on revised
standing order 1 is coming to a conclusion — —
The CHAIR — Order! The honourable member’s
time has expired.
Mr MAUGHAN (Rodney) — I wish to make a few
comments regarding what I think is a very important
provision of the standing orders. I must say that I am
reluctant to move away from the House of Commons,
but I will come to that in a minute. There are two things
in this revised standing order that we need to consider:
firstly, which parliaments we should take reference
from; and secondly, whether it should be mandatory for
the Speaker in providing a ruling to take account of
experience in one or other specified parliaments.
Coming to the first one — that is, which parliaments —
I am reluctant to move away from the House of
Commons because, after all, that is the cradle of
democratic government as we know it in this country. It
has had hundreds of years of experience in
parliamentary democracy, and the Westminster system
of government has served this country and countries of
the commonwealth throughout the world very well. The
system of government has proved itself over time, and
we ignore that enormous body of experience at our
peril.
Whether we should extend that to all commonwealth
countries is debateable because some newly developing
commonwealth countries do not have the same sorts of
standards that we accept as being the norm in Australia,
the United Kingdom, Canada or a range of other
countries that one could name. While I would prefer to
retain the House of Commons as our source of wisdom,
I am not opposed to extending that field of experience
to include a range of other commonwealth parliaments,
but not all of them.
Coming to the second point, whether the Speaker in
coming to a decision must take account of the forms
and practices of other parliaments, I would certainly
favour that he or she must rather than may, because one
can envisage a situation where — as all Speakers are
human and are able to make mistakes — some
conniving could go on where there was some
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malevolence. A Speaker could, with — I am not sure
what word to use — an intent not necessarily to uphold
the values of the Parliament, make a ruling that is not in
accordance with any of the practices and principles we
have honoured for so many years. I think we need to
guard against that and allow a Speaker to use his or her
discretion but also to be consistent with rulings of one
or other of the commonwealth parliaments. So I would
indicate that it should be a specified pool and it should
be a ‘must’ rather than a ‘may’.
Mr CLARK (Box Hill) — May I commend the
honourable member for Rodney for the effective and
succinct way in which he put the concerns relating to
this revised standing order. I also pay tribute to the
remarks made earlier by the Leader of the House which
gave an insight into the way the government was
coming at this matter and helped bring the issues into
perspective.
There are several flaws in the line of reasoning that
some members opposite have used. Some have argued
that the reason the words ‘shall’ or ‘must’ are not being
used in the revised standing order, whereas ‘shall’ is in
current standing order 3, is that we are moving from a
single source of reference — namely, the House of
Commons — to multiple sources of reference —
namely, various Westminster parliaments. I think that is
a non sequitur. The word ‘shall’ could cause problems
even with only one reference source, the House of
Commons, if that reference source did not provide an
answer. What resolves the problem for one reference
source or for multiple reference sources are the words
‘so far as may be applicable’. In other words, if they are
not applicable you do not have to have resort to them.
So the words ‘shall’ or ‘must’ can be used with that
qualification.
It has also been said that there is not a problem with the
proposed new standing order because other
parliaments’ practices can already be referred to in
debate as a way of resolving otherwise unresolved
issues. That is true, but under the current standing order
resorting at large to other parliaments comes after the
process of looking at whether there is anything in the
House of Commons, so there is a very small residual
pool of unanswered questions remaining to be
determined. This is for the reason that the member for
Rodney referred to — namely, that the House of
Commons has been in existence for a long time and has
had many questions come before it in that time and has
built up a strong body of precedent. The great strength
of using the words ‘so far as applicable’ as the
specification for when resort must be had to precedent
rather than ‘may’ is that the words ‘so far as applicable’
are an objective test. If a precedent is applicable, resort
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must be had to it. It is not a subjective matter, as the
revised standing order before us has it, where it is
completely open to the Speaker of the day as to whether
or not that Speaker wishes to make reference to other
precedents. That is an absolutely crucial difference.
I will try to put this in terms of the flow of events.
Under the current standing order the first thing we look
at is our own standing orders, sessional orders and
practices. If there is no answer there, we look to the
practices of the House of Commons. Only if there is no
answer at that stage do we look at large, including
reference to other precedents. The revised standing
order before us wants to say that first of all we look at
our own standing orders, sessional orders and practices,
and if they fail to provide an answer then we go
immediately at large to refer to whatever we like,
including other commonwealth parliaments — indeed
including other parliaments or practices or whatever
else the Speaker cares to consider. So we go from being
at large on a very small residual to being at large on a
far wider range of questions, therefore making it far
more subjective for the Speaker of the day and far more
uncertain as to what the practice of the house is going to
be.
The sort of alternative that this side of the house is
putting forward is along the lines that we look first of
all at our own standing orders, sessional orders and
practices. Secondly, if there is no answer there, we go
to specified other parliaments such as the
commonwealth Parliament and such as the House of
Commons. We thereby confine the issues at large to as
small a residual as possible, and only if there is no
answer from those sources is the Speaker at large to
make up his or her mind having regard to such other
such sources as he or she thinks fit, including
parliaments that we have not specified in the standing
orders. That is a much better way of achieving the twin
objectives we have of trying to broaden reference to
other parliaments, assuming that is what we want, but at
the same time not making decisions in this place highly
subjective or opening us up to undue politicisation of
the office of Speaker.
Mr ANDREWS (Mulgrave) — I left the chamber
for a short period of time. When I left the debate the
member for South-West Coast was suggesting the
words ‘shall’ or ‘must’. Maybe I fundamentally
misunderstand this debate, but as far as I am concerned
that does not negate the issue that I, the member for
Prahran and others raised earlier on. That was that those
words, just as those that were foreshadowed earlier by
the member for Box Hill, would have the practical
effect of requiring the Speaker to look to all other
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Westminster jurisdictions rather than simply those that
are relevant.
Those opposite were all given jobs to do. They are
foreshadowing a fix, and I am more than prepared to
yield to them and to the urgings of the Leader of the
House and fundamentally and passionately oppose the
provisions put forward by the member for South-West
Coast. I hope that others will come forward that are
more amenable.
Mr BATCHELOR (Minister for Transport) (By
leave) — Chair, we have had a very lengthy and
wide-ranging debate. It has been very harmonious and a
number of points have been raised. In order to assist
and to adopt some of the valid points that have been
made, I propose to move an amendment to this revised
standing order. If that is acceptable to you, Chair, it
might not only assist the intent of the discussion that
has taken place today but also assist this committee
stage of the examination of the report.
The CHAIR — Order! Will the minister make
known to the committee at this stage the nature of the
amendment he wishes to pursue?
Mr BATCHELOR — Yes.
The CHAIR — Order! Not yet?
Mr BATCHELOR — I propose to move an
amendment — and I have it written in my copy of the
report: in the third line after the word ‘matter’, delete
the word ‘and’ and replace it with ‘after’; then further
on in that sentence after the word ‘reference’ delete the
words ‘may be’ and replace them with ‘is’; and at the
end of that paragraph add ‘insofar as they may be
applicable’.
The CHAIR — Order! Just to give guidance, it
would not normally be the practice of this committee to
accept amendments that had not been distributed to
members. However, in view of the extent of the debate
that has taken place this morning and the clear
consensus of the committee to proceed in this manner,
the Chair is prepared to accept the minister’s
amendment.
Mr Cooper interjected.
Mr BATCHELOR — Debate has been about
precedent.
The CHAIR — Order! At this stage I ask the
minister to formally move the amendment.
Mr BATCHELOR — I move:
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That after the word ‘matter’ delete the word ‘and’ and replace
it with ‘after’; after the word ‘reference’ delete the words
‘may be’ and replace them with ‘is’; and add at the end of the
paragraph ‘insofar as they may be applicable’.

I have the amendment in an annotated form in my copy
of the report. This amendment encapsulates a number
of points that have been made today and it improves the
recommendation from the Standing Orders Committee
without undermining it. I am thankful for the
contributions people have made, and I am happy to
sponsor the amendment. In essence I am doing that on
behalf of the committee, and I acknowledge the
contribution people have made.
The CHAIR — Order! I will read for the committee
the full text of revised standing order 1 as it would
stand if the minister’s amendment were adopted. It
would now read:
Relationship with other orders and practices
In all cases that are not provided for in these standing orders
or by sessional or other orders, or by the practice of the house,
the Speaker will determine the matter after reference is made
to the rules, forms and practices of parliaments operating
under the Westminster system insofar as they may be
applicable.

Amendment agreed to; amended revised standing
order agreed to.
Chapter 2
Revised standing orders 2 to 5 agreed to.
Chapter 3
Revised standing order 6 agreed to.
Revised standing order 7
Mr BATCHELOR (Minister for Transport) — I
move:
1.

Standing order 7, paragraph (1), omit this paragraph and
insert —
‘(1) The Clerk chairs the election of the Speaker.’.

2.

Standing order 7, paragraph (2), omit this paragraph.

3.

Standing order 7, paragraph (3), omit this paragraph.

4.

Standing order 7, paragraph (4), omit ‘(4)’ and insert
‘(2)’.

5.

Standing order 7, paragraph (4), omit ‘presiding
member’ and insert ‘Clerk’.

6.

Standing order 7, paragraph (4), omit ‘and leave the
Chair’.
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7.

Standing order 7, paragraph (5), omit ‘(5)’ and insert
‘(3)’.

8.

Standing order 7, paragraph (5), omit ‘presiding
member’ and insert ‘Clerk’.

A number of government amendments affect chapter 3,
all of which deal with essentially the same matter. They
go to the issue of who elects the Speaker in the
Parliament. The Standing Orders Committee proposed
a change to the custom and practice of this chamber by
recommending that rather than it being the Clerk who
conducts the ballot, that it be the longest-serving
member.
The government is recommending by way of these
amendments that we should retain the existing system
and have the Clerk continue to elect the Speaker. So in
essence we recommend under these government
amendments 1 to 8, plus government amendment 9, 10,
12, 18 to 20, 21 to 26, 27 to 31 and 32, maintaining the
status quo. That is what amendments 1 to 8 and the
other government amendments I have mentioned set
out to achieve. Without any disrespect to the adjective,
it is a conservative set of amendments. It seeks to
maintain the status quo, and it will do that. The
subsequent amendments are needed to maintain
consistency and to change references from ‘presiding
member’ to ‘Clerk’ later on in the standing orders.
The government thinks this is an appropriate way to go.
I have seen only a few elections, and I have very rarely
seen a ballot take place, but the Clerk has been able to
carry those out. I have seen a number of clerks carry out
that function, and I think it is a custom and practice that
has served us well in this chamber. I see no reason to
change it.
In essence the Clerk acts in a politically neutral way
and always must be seen to do so. Whilst it is not often
that there is a ballot, if you like, for the Speaker, if there
were circumstances where that were to occur, people
would be more comfortable if the election were carried
out by someone not engaged in the political process.
That is why, in circumstances such as these, the
existing arrangements should stand, notwithstanding
the recommendations of the Standing Orders
Committee. The government will be moving these and
subsequent amendments to achieve that effect. It is not
my proposal to repeat the same speech on numerous
occasions, but that is the effect of these amendments, 1
to 8, and the others that I listed subsequently.
Mr PERTON (Doncaster) — Although I have been
critical of some of the conduct of this committee, this
was an area of the report on which all of the members
of the committee — Labor, Liberal and National —
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were in complete agreement. The research had been
done by the clerks to establish that this was a change
that was appropriate given practices in other
Westminster parliaments.

make reference to that hypothetical conclusion because
of the fact that the premise of the report was to try to
bring the standing orders into line with a modern-day
setting.

The Speaker of the Parliament is an elected member of
Parliament, and is a person who is required to set aside
their partisan views in order to properly chair the
Parliament. It was believed by the committee that it is
appropriate that a parliamentarian of great experience,
of long service to the community, ought to have the
honour of chairing the first sitting of the Parliament and
the election of the Speaker. As I understand it, the
longest-serving member of the Parliament is the
honourable member for Murray Valley. We all know
him as an excellent Acting Chair and Acting Speaker,
someone well-steeped in the traditions and standing
orders of this chamber — —

I make reference to the member for Doncaster’s
comments about the status of the Speaker’s position
being above the party-political fray. And if I may I will
also draw a parallel. As the member for Mill Park I am
expected to represent everybody in my electorate, not
just the ones who voted for me. That is not to say
though that I would expect as a candidate or a member
of Parliament to have the right — it certainly would not
be logical — to somehow be involved in the actual
conduct of an election. We need to understand and
appreciate the very clear perception and expectation in
the community that not only should elected officials be
removed from the actual process and conduct of
elections — whether they be here in the chamber or
outside the chamber — transparency and non-political
involvement need to be demonstrated. It is very
important that we maintain the existing arrangements so
they remain consistent with the expectations of the
broader community about how we are to conduct
ourselves in this chamber. For that reason I certainly
support the amendments of the government.

Mr Batchelor — A good candidate for Speaker!
Mr PERTON — He is a good candidate for
Speaker, as the Leader of the House says.
I do not understand why the cabinet, the executive arm
of government, would then seek to overturn this
recommendation. What is the political imperative of the
cabinet in doing this? It is probably because one person
in the cabinet spoke loudly, passionately and long, and
everyone else acquiesced. ‘Oh yes, have your way’. It
seems a foolish way to deal with the recommendations
of the all-party Standing Orders Committee. It seems
foolish to deny this to a member of Parliament of long
standing. It would be the member for Murray Valley,
should he contest the next election, or the member for
Keilor, or the member for Mornington.
We all have confidence in those three members of
Parliament, and as time moves on there will be new
people to step into their shoes. I think there is not
sufficient honour given to those who give great service
to this chamber. With the Chair, the Clerk and others,
we sat around the table and this seemed very solid; it
seemed to be in accordance with the practices of other
Westminster parliaments. I find it very curious indeed
that the cabinet has decided to intervene to overturn the
recommendations of the all-party committee.
Ms D’AMBROSIO (Mill Park) — I wish to say a
few words in support of the government amendments,
which essentially maintain the current arrangements. If
you were to ask anyone in the street what they thought
was the form of conducting an election for the Speaker,
you would not find anyone who would automatically or
logically conclude that the longest-serving member of
the chamber should be the one to conduct the election. I

Mr MAUGHAN (Rodney) — I find myself in a
difficult position because on the one hand I am going to
congratulate the Minister for Transport for his very
conservative views in supporting the status quo. I
listened with interest to the comments by the member
for Mill Park, and I support the arguments she put
forward.
There has been a longstanding tradition to have a truly
independent person — the Clerk — chair the first
session of Parliament that elects the Speaker. What the
member for Mill Park says is very important: that the
public should have absolute confidence in the process. I
think there is that confidence in the Clerk as an officer
of the Parliament — a person who is truly apolitical and
independent. I have heard some of the arguments as to
the deficiencies in that system, but there are more
arguments as to the deficiency of having an elected
member of Parliament chairing the election of the
Speaker. The arguments put forward by the Standing
Orders Committee have not persuaded me that we
should change from a process that has served us well in
the past. I therefore support the government’s
amendments.
Mr ANDREWS (Mulgrave) — Having grown up in
his electorate, I have a great deal of regard for the
member for Murray Valley. None of my comments are
designed in any way to cast any aspersions on his
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obvious ability to conduct this election if we were to
agree to the proposition put forward by the Standing
Orders Committee. However, we have a long tradition
in this state, indeed right across our system of
government, that elections are conducted by
independent parties, not those who have a deliberative
vote in the particular election we are talking about,
whether it be the election of the Speaker or the election
of each of us to this place.
As a new member of this place it seems odd to me that
in trying to modernise the standing orders we should
consider adopting a custom and practice used for many
hundreds of years by the House of Commons; that
seems a rather odd and quaint way for this Parliament
to move forward. That is not to say that that system
does not necessarily work well in other Westminster
parliaments. I fully support the government’s
amendments in this regard and as the member for
Rodney pointed out, the system has operated and
served us well during the life of this Parliament, so
there seems no reason to bring about a change that does
not fit squarely with the intention of this report to try
and modernise and bring the customs and practices of
this Parliament into the 21st century.
Whilst I am sure the member for Murray Valley and
others who will occupy that father-of-the-house role —
or longest-serving member, whichever term we want to
use in a gender-neutral way, I should point out — — —
Mr Batchelor interjected.
Mr ANDREWS — The Leader of the House
objects to the term ‘grandfather of the house’ being
used and that is probably a fair comment. I think he
does that job very well, and I think a range of other
members who might ultimately occupy that position
would do the job well also. However, change for the
sake of change — particularly when that seems to be
reverting back many hundreds of years to practices and
customs adopted by the House of Commons in an
attempt to modernise and bring into the 21st century the
way in which we operate — does not seem to make a
great deal of sense to me. The notion of an independent
body rather than someone who has a vote in that contest
conducting an election is an important principle and
one that we should not move away from or undermine
by adopting this. I fully support the amendments as put
forward by the Leader of the House.
Mr COOPER (Mornington) — I do not think this is
an issue that we should allow ourselves to get bogged
down on for a couple of hours.
An honourable member — Why not?
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Mr COOPER — If that’s what you want! It is an
issue of some importance. When we are looking at
revising standing orders we should be looking at the
way in which a Speaker is elected. It is important to
note that it is the house that is electing the Speaker; the
elected members of the house are electing the Speaker
and the process should therefore be under their control.
I suppose I am going to be yelled at and told I am old
fashioned, but I have the view that the opening day of
Parliament is a day of significance in the life of this
state, and certainly of significance in the life of
Parliament. It is a grand occasion; it should always be a
grand occasion, and whatever we can do to make it live
up to that style, we should be doing it. In regard to this
matter I do not reflect upon the Clerk of this house —
present, past or future — nor do I reflect upon whoever
might be the most senior person elected to the house. I
simply say that by having someone who is seated in
that chair conducting the election of whoever is going
to be the Speaker for the coming sittings adds a sense of
style and grandeur to the occasion, and that was
probably the thinking of the members of the Standing
Orders Committee when they made this
recommendation.
This is not going back into the past for the sake of
going back into the past; this is not quaint, as the
member for Mulgrave put it — — —
Mr Andrews interjected.
Mr COOPER — Time will tell.
The CHAIR — Order! On the recommendation.
Mr COOPER — Time will tell. This is a situation
of doing the right thing by this house on the occasion of
the election of the Speaker. It only happens once every
four years, and I believe the reason why the Standing
Orders Committee made this recommendation is that
this system works well in other parliaments.
I might be wrong, but my understanding is that the
House of Representatives uses this method. The House
of Commons in the United Kingdom certainly does,
and I understand that many other parliaments carry out
the election of their Speaker in this way.
What is wrong with doing it this way? Why do we have
to say, ‘What we have now is okay.’? Sure it is, and I
am not knocking that; it works and we get the Speaker
elected, and that is it. But I say to the members of this
committee that that is really drab. Why can we not put a
bit of colour and style into the occasion? To have the
Clerk sitting in his normal position just conducting the
ballot is drab, and I do not say that with any reflection
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upon the Clerk. We need to put some style into this.
The set of revised standing orders does exactly that, so I
support them. I am not going into a ditch on this issue,
but I believe it is a little unfair to be knocking the
consideration of the Standing Orders Committee on this
matter. We should be going along with it.
I suppose it will have to be a trial and we will have to
wait until late 2006 or 2007. Nevertheless we should
give this place the opportunity to carry out at least one
election of a Speaker this way and see whether the
members of the house at that stage believe it is the right
way to go in the future.
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debate or anything like that. I am disappointed that it
has been changed in the way it has been.
One of the points I made in the debate yesterday was
that as a member of the Standing Orders Committee I
am disappointed that 53 amendments have come in via
the cabinet. We did not have the courtesy of those
amendments going to the committee. To a certain
extent it negates and lessens the role of the Standing
Orders Committee, which is representative of all the
parties of the Parliament. It is the process that I am
upset about, and I do not think it does justice to the
committee.

Mr INGRAM (Gippsland East) — I will comment
briefly on the revised standing order that deals with the
election of the Speaker. It is interesting to note the
government members putting forward, not in their
debates but privately, that maybe one of the reasons we
should not go down this path is that some of the
members may get someone from their own side in the
Chair — I think that was the comment that was made
across the chamber before. I do not think the member
for Keilor would appreciate that coming from his own
side.

My other reflection on the matter is that the position of
Speaker is one of neutrality in this place. Therefore the
senior member in the Chair conducting the election has
that same status. If we are saying that that senior
member can be political we can draw quite a close
analogy therefore and say that the Speaker is a political
appointment and acts politically in the Chair as well.
You cannot have it in one and not the other. That is a
concern I have.

I have the utmost faith in the clerks of this place. They
conduct themselves with independence, give the best
advice at all stages and assist all members of this place,
no matter which party they belong to or if they are
Independents so the members can conduct themselves
properly and understand the processes and business of
this place. We are really debating a report on the
modernisation of the standing orders. Representatives
from all the political parties came up with
recommendations that this is the best way to conduct
the election of the Speaker. Because of that we should
adopt their recommendations.

Mr DIXON — I am not going into the ditch over it,
as the member for Mornington indicates. I have
concerns about the process, and I think it says
something about neutrality and the non-political nature
of the Speaker position.

Like previous speakers I am not going to go into the
ditch on this issue, but the principle that I am standing
by here today is that these are the recommendations that
have come forward. It was proposed that there be a trial
to do that. We should adopt the recommendations —
the revised standing orders. I will not support the
amendment that is being put forward by the
government on this issue.

Amended revised standing order agreed to.

Mr DIXON (Nepean) — I wish to express my
unease about the process and not so much the
amendment. I am a member of the Standing Orders
Committee, and it reached agreement right across all
the parties about what is in the report. The Clerks did a
good amount of research on that and we thought this
was quite a reasonable change. There was no heated

Mr Cooper interjected.

Amendments agreed to.
Mr COOPER (Mornington) — Chair, I ask that my
dissenting vote be recorded.
The CHAIR — Order! The member for
Mornington’s dissent is to be recorded.

Mr COOPER (Mornington) — I ask that my
dissenting vote be recorded.
The CHAIR — Order! The member for
Mornington’s dissent is to be recorded.
Sitting suspended 12.59 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Hazardous waste: containment sites
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. What message does the
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Premier have today for those people whose lives are
being destroyed, whose families are suffering untold
pain and whose communities are being ripped apart
because of his government’s toxic waste dump plans?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. There is probably a
question that needs to be asked by this house before
answering the full question from the Leader of the
Opposition. You have to ask the question: is the
concern from the Liberal Party genuine? You have to
ask that question. This is clearly political opportunism.
If it were not, you would have to ask the question: why
is it that the Liberal Party closed so many schools in
country Victoria? Why did it close — —
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order — there is far too much noise — and allow
members at the table or members making points of
order to have the opportunity to be heard.
Mr Perton — On a point of order, Speaker, it is
early in the Premier’s answer, but he is clearly debating
the question, and I ask you to bring him back to order.
The SPEAKER — Order! I ask the Premier to
return to answering the question.
Mr BRACKS — Speaker, I was just leading up to
the context in which the question was asked. I
understand and accept your ruling, of course.
The government is examining three areas in the state
for a total waste containment facility. We have not
selected a site. We will be examining the suitability of
those sites. There will be a full environment effects
statement process to determine which if any of those
sites are suitable for such a facility in the future, and in
that we will have full communication with the areas and
the people concerned to make sure there is an
involvement in the process.
I reiterate that this is political opportunism of the first
order.
Mr Perton — On a point of order, Speaker, you
have already drawn the Premier back to the question. I
ask you to do so again.
The SPEAKER — Order! I am not quite sure yet
what the Premier was going to say, so it is a bit difficult
for me to rule on that one, but I do remind the Premier
that he is required to make his answer relevant to the
question.
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Mr BRACKS — My point is this: the opposition,
the Liberal Party, have no solution for a total waste
containment facility. They have no solution; they have
no answers. They have no alternative policy with which
to deal with this matter. They are making a case, really,
which is an opportune case, because of the fact that
they rejected and neglected country Victoria. It was not
that long ago that their previous Premier called country
Victoria the toenails of Victoria.
Mr Plowman — On a point of order, Speaker — —
The SPEAKER — Order! I was going to ask the
Premier to return to the question. Is that the point of
order the honourable member for Benambra wished to
raise?
Mr Plowman — Yes.
Honourable members interjecting.
The SPEAKER — Order! I ask members of the
government to show courtesy to the member for
Benambra, who is the manager of opposition business,
and allow him to make his point of order without that
level of interjection.
Mr Plowman — Thank you, Speaker. The Premier
was clearly debating the issue and returned to debating
the issue despite the fact that he was pulled up twice.
There was also the thought that there was an imputation
against the opposition parties with respect to our
position on this issue, and I clearly refute that.
Mr BRACKS — On the point of order, Speaker,
there is no case for the point of order of an imputation
against a party. I did not indicate any position against
an individual member, and I reject the case that the
leader of opposition business has made on that point of
order. My point was a general point about the previous
policies of the Liberal Party and its neglect of country
Victoria. It was not an imputation. If Liberal Party
members see that as an imputation, then I think we can
draw our own conclusions on that.
The SPEAKER — Order! There are two points of
order in the matters raised by the member for
Benambra. I uphold the first point of order, and I ask
the Premier to return to answering the question. I do not
uphold the second point of order. There was no
imputation towards any specific person in that
response. Has the Premier finished his answer?
Mr BRACKS — The government will continue to
find a solution for a total waste containment facility.
The facility is required given the expiration of the
current waste facilities. We will do this by examining
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the areas we have nominated, but we will do it with a
thorough environment effects statement. Of course,
whatever is determined will be determined on the basis
of the Environment Protection Authority determining
the design and procedures required for a containment
facility in the future.

Premier: Middle East delegation
Mr JENKINS (Morwell) — Can the Premier
inform the house about the purpose of the upcoming
delegation he is leading to the Middle East and what
benefit will come to Victoria as a result?
Mr BRACKS (Premier) — I thank the member for
Morwell for his question. I will be visiting the Middle
East as of Monday, 8 March, and I think I am the first
Premier in a decade to undertake such a visit. The
previous Premier, of course, made a point of ensuring
that we had a presence in the Middle East, and the
opening of the Dubai office, which is now headed up
by Peter Deacon, was a good initiative of the
previous — —
Mr Honeywood interjected.
Mr BRACKS — No, we still have him in
substantive form. It was a good initiative of the
previous government. It is one which we support and
which I know has only been replicated in one case —
that is, by the Western Australian government, which
also has an investment trade office in Dubai.
It must be recognised and acknowledged that the
exports from Victoria to the Middle East now represent
about $1.4 billion to the state economy. It is not small,
and it is also growing. If members look at the growth in
the export of the Toyota Camry, they will see that
hundreds and thousands of Camrys have now been
exported to the Middle East, and there is no sign that
that growth and increase will not continue. It is very
strong and robust. As one of our key manufacturers it
deserves our attention in Victoria, and we will certainly
be supporting it.
I refer to other areas of our economy which are crucial.
The state’s biggest export is dairy products. The Middle
East is an important export market for Victorian dairy
as well as meat products, and that will be a clear focus
of the visit next week as well.
I will also be using the opportunity to meet with the
organisers of the 2006 Asian Games, which will be held
in Dohar, Qatar. In the same year that we are holding
the Commonwealth Games the Asian Games will be
held, and they are extensive, large and will require
significant logistical arrangements. We are happy to
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support and work with the Qatar government in making
those arrangements in the future.
I will also be meeting with representatives of Emirates
Airlines, which has a significant presence in Victoria. It
already sponsors racing, the Australian Football League
and the Melbourne Symphony Orchestra. It has direct
flights to Melbourne, and there are other clear
opportunities for that in the future, which I will be
exploring as part of the visit. Of course, education has
been a focus of previous ministerial visits between the
Middle East and Victoria, and the export of education
will also be high on the agenda.
I am looking forward to the visit and to the support I
will receive from the trade and investment office in
Dubai headed up by Peter Deacon. I am looking
forward to the opportunities that are there to grow
markets in Victoria. Exporting is crucial and important
for Victoria’s future, and that will be a clear focus of
the visit I will undertake next week.

Hazardous waste: containment sites
Mr RYAN (Leader of the National Party) — My
question is to the Premier. In the course of his various
travels, will the Premier also agree to personally visit
the three sites his government has short-listed for toxic
waste dumps in country Victoria?
Mr BRACKS (Premier) — I know the Leader of
the National Party knows the answer to this question.
He knows also that the key ministers involved have
been at every location that has been selected. The
government will continue to have a strong involvement
with the communities, councils and other
representatives involved and will continue to have a
proper open and consultative process.

Point Nepean: future
Ms BUCHANAN (Hastings) — My question is
directed to the Minister for Environment. Can the
minister outline to the house the latest developments
surrounding federal defence land at Point Nepean and
the Howard government’s Point Nepean Community
Trust?
Mr THWAITES (Minister for Environment) — I
thank the member for Hastings for her question and her
great interest in Point Nepean. The Bracks government
has fought long and hard to keep Point Nepean in
public hands and to have one national park for Point
Nepean. Hand in hand with the community we fought
the Howard government’s plans to sell off and then to
commercialise Point Nepean. The Howard government
twisted, turned, dissembled, backflipped — it did
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everything in order to make money from the site. Right
the way through it was backed by the state opposition,
the whole time.
In December the Howard government announced that
Point Nepean would be handed over to a so-called
community trust and that there would be no
commercial development. That is what they said.
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
from this corner is too high. I ask the members in the
corner to be quiet.
Mr THWAITES — They are strongly backing the
Howard government again. They cannot stop; they
cannot help themselves.
However, when the Howard government set up the
community trust it put in charge the same person who
had run the commercial bid. I have to say that ever
since this commercial trust was set up it has been
shrouded in secrecy. But today — and I thank the
member for her question — the Howard government’s
plans for Point Nepean have been exposed.
They have been exposed, interestingly, by the Howard
government’s own hand-picked trust members. I have
received a copy of a letter that was written to Fran
Bailey and dated 2 March. It is from Bob Stewart of the
Southern Peninsula Rescue Squad and other members
of the federal government trust. I refer to that letter,
which states:
I am writing to you regarding deep concerns held for the
future of Point Nepean by the Point Nepean Community
Group Trust.

That is the trust set up by the Howard government.
Those concerns are about conflicting statements we have
been given between what you have expressed as your
intention for the site … and what we have been told as
recently as last week by the federal government-appointed
chairman of the Point Nepean community trust.

The letter goes on to say:
We were told by Mr McKeon at a meeting … last
week … there will be commercial development.

The letter goes on to say:
Who is telling the truth? … The community will not benefit
from unnecessary commercial development, and it will not
benefit from the bushland being tied up in the hands of a
private trust that acts outside of the commitment you made
when you appointed it.
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That letter quite clearly exposes the Howard
government. This private trust is a total sham. John
Howard, Fran Bailey and Greg Hunt have planned all
the way along to commercialise this site. They have
been caught out again — —
Mr Cooper — It’s a big conspiracy, is it?
Mr THWAITES — How many times does John
Howard have to lie to the community? This community
trust is in tatters. It is now time for the federal
government to see the writing on the wall and hand the
land over to Victoria for a national park.
Finally I would like to congratulate Bob Stewart —
whom I hope the member for Mornington would also
admire — from that trust for standing up to the Howard
government, as did the other representatives. Indeed,
about the only people in the whole of Victoria who are
backing the Howard government plans for Point
Nepean now are the members of the state opposition.
Once again it clearly demonstrates that they are
Liberals first, Victorians second.
The Deputy Leader of the Opposition last night took
offence at being called a Victorian second — —
Mr Plowman — On a point of order, Speaker, on
the basis of being succinct, the minister is certainly not
being that, and I ask that he conclude the answer.
The SPEAKER — Order! I uphold the point of
order. The Deputy Premier has been speaking for some
time. I ask him to conclude his answer.
Mr THWAITES — I will conclude, Speaker. I was
responding to the interjection from the Deputy Leader
of the Opposition, who objected to being called a
Victorian second. Now is the time for the Deputy
Leader of the Opposition to for once stand up for
Victoria, reject what the Howard government is doing
about Point Nepean and back our plan.
Honourable members interjecting.
The SPEAKER — Order! I remind members of the
house that it is disorderly to respond to interjections.

Hazardous waste: containment sites
Mr DOYLE (Leader of the Opposition) — I refer
the Premier to today’s toxic waste dump protest and the
anger in country Victoria at the contempt his
government has shown for country people, and I ask:
will the Premier now concede that his government got it
wrong? Will he rule these three sites out, start again and
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identify suitable public land within 100 kilometres of
Melbourne that could be used as a toxic waste dump?
Applause from gallery.
The SPEAKER — Order! Members of the public
are welcome in the gallery, but I ask them not to clap or
make other noises while the house is in operation.
Mr Maxfield interjected.
The SPEAKER — Order! I warn the member for
Narracan!
Mr BRACKS (Premier) — The question the
opposition leader asked referred to contempt for
country Victoria. As I have said before, there is no
party which better shows contempt for country Victoria
than the Liberal Party opposite. When the previous
Premier talked about the toenails of Victoria he actually
believed in it, and the members opposite actually
support it.
We are undertaking a process to examine locations for a
containment facility. That will be done under an
environment effects statement, and that will continue.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order and for members to show a little more courtesy
to each other.

Hazardous waste: containment sites
Mr HELPER (Ripon) — My question is to the
Minister for Major Projects. Will the minister inform
the house of the government’s approach to dealing with
the necessity to properly dispose of industrial waste,
and has he considered alternative proposals?
Mr BATCHELOR (Minister for Major Projects) —
This government is committed to safe and
environmentally responsible disposal of industrial
waste. We are committed to supporting the long-term
future of Victorian industry. Currently in Victoria
industrial waste is being dumped in open-air landfill
sites around Tullamarine and at Lyndhurst. They are
filling up, and this government is committed to ending
this unsustainable practice.
The government has identified three study areas to see
whether they are suitable for the location of a long-term
containment facility. Any facility that is built will be
built using the world’s best technology. These study
areas have been selected on the basis of 34 siting
criteria that were developed by the bipartisan hazardous
waste advisory committee. That committee was
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established by the Kennett government and chaired by
Geoff Coleman, a former Minister for Natural
Resources. It was done after the Liberal Party debacles
in relation to Werribee and Niddrie. After that the
bipartisan committee decided that a set of
comprehensive and technical criteria was needed to
determine a suitable site, and that is what we are doing.
At the same time we are consulting with local
communities as part of a full, vigorous and independent
environment effects statement process.
Alternative proposals have been put forward by the
Liberal and National parties. Those proposals have to
be rejected absolutely because they are totally
irresponsible; they are environmentally reckless.
Mr Perton — On a point of order, Speaker, the
minister is clearly debating the question. You have
ruled on many occasions that ministers are restricted to
discussing government administration and not the
policies of the opposition.
Mr BATCHELOR — On the point of order,
Speaker, this was a very specific question from the
member for Ripon. He asked me to advise the house of
the government’s approach to dealing with the problem
of waste disposal but also to consider what alternative
proposals have been put forward, and I am doing
exactly that.
The SPEAKER — Order! In this case, I do not
uphold the point of order raised by the member for
Doncaster because, as I understand it, the Minister for
Major Projects was explaining why the Victorian
government had selected its process and what other
processes had been suggested that the government did
not think were suitable. So in this case I think it is a fair
answer.
Mr BATCHELOR — Thank you, Speaker. The
truth will stand out.
The difficulty with the proposals being put forward by
the opposition is that it is prepared to walk away from
the scientific siting criteria, the very same criteria that it
developed. The opposition would pick a site at random
near Melbourne without consultation and put it there —
no science, no consultation and no regard for the
environment — a compete and utter disgrace.
The SPEAKER — Order! The minister must relate
his answer to how it affects Victorian government
business.
Mr BATCHELOR — Proposals are being put
around as a suggested alternative to the independent
assessment using proper scientific criteria. That is what
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the government is doing. The alternatives are those
being put forward by our opponents who have no
regard for the key siting issues that should be taken into
account when considering where a facility such as this,
which nobody disagrees — —
Mr Doyle interjected.
Mr BATCHELOR — What is it going to do about
proximity to residential areas, ground water quality, soil
type, flora and fauna and all those sorts of issues? What
is being proposed by the Liberal Party is environmental
vandalism. Everybody agrees that we need this sort of
facility — there is no debate. We need to dispose of our
industrial waste. Nobody is suggesting that we go back
and live in caves or do without electricity. If people
want to have glass in their windows or use washing
machines or have a lifestyle that is sustainable now,
they need to properly dispose of waste.
Mr Plowman — On a point of order, Speaker, the
minister is now clearly debating the issue, and I ask you
to bring him back to the question.
The SPEAKER — Order! I understand the minister
to be explaining the need for waste containment
facilities. I do not see that that is debating the issue. The
minister has been speaking for some time now, and I
ask him to conclude his answer.
Mr BATCHELOR — In conclusion, the
commitment that we will give is to work through the
issues properly, to continue to consult and listen to the
local communities. We have done that; we will
continue to do that. We respect their views. We have
been to their farms — —
Honourable members interjecting.
The SPEAKER — Order! There seems to be a
great deal of playing to the gallery by the house, but I
think it is most unlikely that any members of the
community would be impressed by members behaving
in a very rude manner to each other. I ask members to
treat each other with courtesy and allow the minister to
conclude his answer.
Mr BATCHELOR — Thank you, Speaker. As one
of the ministers dealing with this issue for the
government, I am prepared to visit people’s farms, and
both Minister Holding and I have done that. We have
sat down at their tables and over a cup of tea gone
through the local issues. We have gone out onto their
farms, been shown the issues about the terrain, where
ground water comes through, and the quality of that —
all important issues that need to be put forward — in
complete contrast to the Liberal Party which wants to
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call off consultation, abandon scientific criteria and
unilaterally — —
Mr Perton — On the same point of order I raised
last time, Speaker, I refer you to two sets of rulings that
you have upheld. Page 158 of Rulings from the
Chair — 1920–2003 states:
Debating policy not permitted. Ministers should not debate
opposition policy or promises.

The minister has done that and is continuing to do that.
Page 159 states:
Attacks on opposition inappropriate. Question time is an
opportunity for ministers to be questioned and provide
information on government administration and should not be
used as a vehicle for attacks on the opposition.

I put it to you that the minister is in violation of both of
those rulings.
The SPEAKER — Order! I think this case was
different to the situation when I gave the previous
rulings, so I have to disagree with the member for
Doncaster. However, I believe the minister was
beginning to debate the issue. I understand the minister
has now concluded his answer.

Hazardous waste: containment sites
Mr HONEYWOOD (Warrandyte) — My question
is to the Premier. Can the Premier identify which public
land sites were considered and rejected as potential
locations for the toxic waste dump?
Honourable members interjecting.
The SPEAKER — Order! The behaviour of
members at the table is unacceptable in the house, and I
ask them to desist from that rude level of interjection
across the table.
Mr BRACKS (Premier) — I thank the Deputy
Leader of the Liberal Party for his question. The
responsible minister has already answered
comprehensively the process for deciding on a
long-term containment facility. We examined the whole
of Victoria, and the study areas will be the ones selected
for further examination.

Aboriginals: criminal justice system
Mr WYNNE (Richmond) — My question is to the
Attorney-General. Could the minister outline the
government’s plans to address the overrepresentation of
indigenous Victorians in our criminal justice system?
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Mr HULLS (Attorney General) — I thank the
honourable member for his question. The appalling
overrepresentation of indigenous Australians in our
criminal justice system should shame all of us. Whether
we be in federal, state or local government we should
all be ashamed of the figures. Around Australia
indigenous men, women and children are 12, 15 and
16 times more likely to be imprisoned than their
non-indigenous counterparts. These horrifying statistics
speak of the long-term incapacity of the law to
understand the disadvantage experienced by our
indigenous population and, may I say, the failure of
national leadership to acknowledge the consequences of
turning a blind eye.
The Bracks government, I am pleased to say, is
responding with some real heart to these tragic
incarceration figures, and it is improving the
opportunities for Koori leadership within the justice
system. In partnership with the Koori communities we
have established the landmark Aboriginal justice
agreement under which we have appointed Koori bail
justices and established scholarships and employment
paths, and we have also established the highly
successful Koori court division of the Magistrates Court
at Shepparton, Broadmeadows and Warrnambool. I am
pleased to say that the initial figures coming from the
Koori courts are satisfying — some 167 defendants
have appeared before those courts, and so far there have
been only 9 cases of recidivism. That is an
extraordinary result.
Building on the success of these adult jurisdictions, the
Bracks government now intends to establish a
children’s Koori court division in order to lend greater
meaning to the law for young indigenous offenders.
The establishment of the children’s Koori court will
build on the recommendations of the Royal
Commission into Aboriginal Deaths in Custody. The
Bracks government takes these recommendations very
seriously, and I have to say that the federal coalition has
abandoned, abused and betrayed indigenous
Australians through a process of belligerent denial. As
the Leader of the Opposition so eloquently said
recently, the Prime Minister is weak and short-sighted. I
urge every member of this house to go and observe the
operations of the Koori court division so they can see
for themselves the profound effect that a flexible and
culturally sensitive approach can have on offenders
who have previously felt alienated from authority.
This partnership stands in stark contrast to the views of
some so-called historians like Keith Windshuttle, who,
as we know, has recently spewed hatred and denied that
the massacre of indigenous Australians ever occurred,
disputed the validity of the stolen generations and, most
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recently, called for remote indigenous communities to
be shut down. This is not a view that we in the
government have, and I hope it is not a view that is
shared by the opposition. Sadly, however, some
members of the opposition seem to be promoting these
views — —
Mr Perton — On a point of order, Speaker, I would
have thought this issue was above the sort of petty
politics the Attorney-General is trying to engage in. I
refer you to the two previous rulings you have endorsed
in the past. There is no way that the direction in which
the Attorney-General is now heading can be in
accordance with those two previous rulings, nor can it
be relevant to the question asked, and nor can it be
relevant to the question of government administration.
Keith Windshuttle’s view and the like — —
The SPEAKER — Order! The member is debating
the issue. I uphold the point of order. The
Attorney-General should not be abusing individual
members of the opposition or addressing his comments
in relation to individual members of the opposition. I
ask him to relate his answer to government business.
Mr HULLS — It is important that there is a
bipartisan approach to Aboriginal disadvantage. I am
quite sure that the member for Doncaster and other
members of the opposition would decry the fact that the
Liberal Party is inviting people to come and listen to
Keith Windshuttle’s views at the Kew state electoral
council, the East Yarra — —
The SPEAKER — Order! The Attorney-General
will return to answering the question. The private
matters of political parties are not a subject for answers
in question time.
Mr HULLS — I have always thought this issue
should receive bipartisan support, so I am quite sure the
Leader of the Opposition will condemn the people who
have invited this person to spew out his absolutely
outrageous views and promote them within the Liberal
Party. It is just not on!

Hazardous waste: containment sites
Mr RYAN (Leader of the National Party) — My
question is to Minister for Major Projects. Has the
minister consulted the Minister for Planning, given that
under her proposed new farming zone a toxic waste
dump or whatever other name he might otherwise
attribute to it will be banned on three sites he has
short-listed?
Mr BATCHELOR (Minister for Major Projects) —
I thank the Leader of the National Party for his
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question. As he knows, we are in a process of having
identified three different study areas seeing whether the
actual physical and topographical location at those three
sites is suitable to have a facility such as this. If that is
the case a full, independent environment effects
statement process will be carried out not by my
department but by the Department of Sustainability and
Environment. There is a separation. When we get to
that we will know what planning issues need to be
addressed.

Small Towns Development Fund: grants
Mr HARDMAN (Seymour) — My question is to
the Minister for State and Regional Development. Can
the minister please update the house on the Small
Towns Development Fund and how this program fits in
with the government’s commitment to revitalising
regional Victoria?
Mr BRUMBY (Minister for State and Regional
Development) — I thank the member for Seymour for
his question and for his strong support of the Bracks
small towns development program. Prior to the 2002
election the government promised to provide $5 million
a year for four years — $20 million in total — for the
first-ever program at a state level dedicated solely to
small and medium-size towns. Some weeks ago I
announced the first tranche of payments under this
program, and today I am delighted to announce a
second round of grants — $2 million towards
24 projects across the state. In total these will build to
something like $4.2 million worth of projects.
Among the 24 projects are $200 000 to Mitchell Shire
Council for the construction of the multipurpose
Beveridge Community Centre, an excellent project;
$200 000 to the City of Greater Shepparton for the
construction of a new community building in
Mooroopna; $200 000 to the City of Greater Bendigo
for the upgrade of the Heathcote town centre; $200 000
to the Surf Coast Council towards the Lorne
streetscape; and in many ways the most important
project of all, $104 000 to the Yarriambiack Shire
Council on behalf of the Dunmunkle Sump Oilers and
Machinery Preservation Association towards the
Wimmera Inland Freezing Work Museum construction
project. Do not look perplexed, Speaker, I will come to
the detail of that one in a moment!
This is a good project and a very good policy. I quote
the first paragraph of an editorial published in the
Gippsland Times of 27 January. It is headed ‘Rural
focus is welcome’ and states:
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While ‘enough’ is never enough for most communities, it is
heartening that this state government appears to have genuine
focus in encouraging rural growth.

The editorial goes on.
Mr Ryan — On a point of order, Speaker, on the
question of relevance, is there anything in this program
for Ouyen, Violet Town and Poowong?
The SPEAKER — Order! I rule the interjection out
of order.
Mr BRUMBY — There are 24 projects across the
state, and as I have said, some are larger and some are
smaller. The Dunmunkle Sump Oilers project is of
particular interest. Over the last eight years that
association has worked tirelessly to fully restore to
operational status four original Hornsby steam engines.
I saw these in Murtoa during the caretaker period in
1999, and the member for Lowan brought a delegation
down about a year ago. There is no other place in the
world that has such a collection of old steam engine
equipment. The association has been looking for
funding for years and years, and it has received money
from the Bracks government. That is a great example of
community partnership and participation, and Victoria
will be the richer for it.

BUSINESS OF THE HOUSE
Revised standing orders
Committee
Resumed from earlier this day.
Revised standing order 8
Mr BATCHELOR (Minister for Transport) — I
move:
9.

Standing order 8, omit ‘presiding member’ where
occurring three times and insert ‘Clerk’.

I think it is important to recap. Under chapter 3 a
number of amendments in my name are consequential
on the decision to retain the Clerk as the person who
carries out the election of the Speaker rather than
accepting the proposal put forward by the Standing
Orders Committee. Amendment 9 is one of those.
Amendment agreed to; amended revised standing
order agreed to; revised standing order 9 agreed to.
Revised standing order 10
Mr BATCHELOR (Minister for Transport) — I
move:
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10. Standing order 10, paragraph (1), omit ‘presiding
member orders the bells to be rung’ and insert ‘Clerk
rings the bells’.
11. Standing order 10, paragraph (2), omit ‘presiding
member’ and insert ‘Clerk’.
12. Standing order 10, paragraph (5), omit ‘presiding
member’ and insert ‘Clerk’.

Amendments agreed to.
Mr CLARK (Box Hill) — I raise an issue which
may deserve some further attention. It is a distinct and
important issue which relates to the question of how
this house copes with members who may have
disabilities or infirmities that prevent them from doing
things that able-bodied members or members without a
disability would have no trouble with. I indicate I will
be raising a similar matter in relation to revised
standing order 103 later.
In this case the concern relates to paragraph 4 and the
way in which members cast ballots in an election for
Speaker. The proposed provision says:
Each member puts the ballot paper into the ballot box on the
table of the house.

In other words, members need to physically proceed
from their place to lodge their ballot paper. The
question arises: what happens if a member has some
difficulty in doing that? There is, of course, a time limit
by which votes must be cast, and that adds to the
concern, but quite apart from the question of time there
is the issue of how a member who cannot do that may
cast a vote. The commonsense answer is that the Clerk
may collect the ballot paper on behalf of the member or
take the ballot box to the member. The question is
whether or not some express provision should be made
either in this revised standing order or globally in
relation to all standing orders to accommodate the
situation of members who have disabilities or
infirmities and who may not be able to comply with the
procedural requirements which other members may not
have difficulty with.
Mr BATCHELOR (Minister for Transport) — The
issue raised by the member for Box Hill is one of a
general nature rather than specifically relating to the
proposed amendments, although they are both dealing
with the revised standing order. I make that observation
not in a critical way. The issue he raises is important.
The difficulty that he describes could arise in a number
of ways. It could be a permanent or temporary
incapacity or disability or loss of ambulatory capacity,
and my answer to that would be that the house —
because it is relating to a member of the house —

Thursday, 4 March 2004

would seek some administrative arrangement to
facilitate the member’s participation, not just in the
ballot, but just as importantly in other activities of the
house and of the chamber — because that is what the
member is talking about.
There are a number of ways that can be handled
administratively, but I do not believe it needs to be
catered for specifically. Ways around it could include
the Clerk or one of the officers collecting the ballot
paper. There is also the issue of how a member engages
or participates in the activities that take place in the
chamber over and above voting in this election. That
would need to be taken into account. It may mean, for
example, changing the seating arrangements or having
special seating arrangements. We now have a capacity
for wheelchairs to come into the chamber, where once
that was not the case. Also, in the past some members
of the chamber have experienced deafness and facilities
have been made available to them.
I am sure the problem the Standing Orders Committee
would have had if it addressed this issue is that it is
terribly difficult to write into a set of standing orders
prescriptions that would cover every circumstance. The
best way of dealing with it is to administratively deal
with those matters as they arise.
Mr CLARK (Box Hill) — I appreciate the Leader
of the House’s response on this issue, and I am sure in
practical terms we would accommodate any member
who found themselves in the situation of having a
disability or impairment that prevented them from
complying with the provisions in the standing orders.
Revised standing order 103 makes specific provision
for a member who is sick or disabled. I am inclined to
the view that the best way to tackle this matter overall
would be for a single, catch-all standing order that gave
some discretion to the Speaker or the Chair to abridge
standing orders to accommodate a member with a
disability or impairment, and I hope that is something
that can be given further thought as soon as the
opportunity arises.
Mr BATCHELOR (Minister for Transport) (By
leave) — The appropriate response is to say to the
member for Box Hill that I am sure members of the
Standing Orders Committee, many of whom have been
participating in the debate — they have not all been
here all the time — will take note of the issues raised in
committee. At the beginning of this debate there was a
very long discussion over the general rule, and an
accommodation was worked out during the course of
that debate.
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That will not be possible during the course of today
with every sensible suggestion that comes forward,
such as the one made by the member for Box Hill. We
ask that when the Standing Orders Committee is
conducting its normal course of activities from here on
in one of its tasks will be to take the Hansard report of
today’s debate and pick out, comment and act when
necessary on suggestions that were not able to be
accommodated, including the one the member for Box
Hill just made.
Amended revised standing order agreed to.
Revised standing order 11
Mr BATCHELOR (Minister for Transport) — I
move:
13. Standing order 11, paragraph (3), omit ‘one of the
clerks’ and insert ‘the Deputy Clerk’.
14. Standing order 11, paragraph (4), omit ‘presiding
member’ where occurring three times and insert ‘Clerk’.
15. Standing order 11, paragraph (4), subparagraph (c), omit
‘presiding member’s’ and insert ‘Clerk’s’.
16. Standing order 11, paragraph (5), omit ‘presiding
member’ and insert ‘Clerk’.

Amendments agreed to; amended revised standing
order agreed to.
Revised standing order 12
Mr BATCHELOR (Minister for Transport) — I
move:
17. Standing order 12, omit from ‘expect to:’ to the end of
the standing order and insert ‘except to nominate or
second a candidate.’.

Mr CLARK (Box Hill) — The Leader of the House
owes the committee some explanation of the reason
underlying this amendment, in particular the proposal
to remove what was recommended by the Standing
Orders Committee in paragraph (2), which states that
during the election of the speaker no member may
address the house except to:
Advise of misconduct in the house.

The government’s amendment is proposing to remove
that paragraph. There may be a good explanation in
logic as to why the government is doing so, but on its
face it would seem reasonable that if during the course
of the election of a Speaker a member wishes to draw
attention to misconduct in order for that to be dealt
with, the member should be able to do so. Therefore I
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ask the Leader of the House to give some explanation
for the deletion of this provision.
Mr BATCHELOR (Minister for Transport) — As I
am informed, this goes to the issue of the powers of the
Clerk when carrying out the election of a Speaker.
When matters are determined and disputes are resolved,
issues flow from those, such as has been outlined here.
The Standing Orders Committee felt that if the
longest-serving member were to be the Presiding
Officer for the election then they would be given
additional powers that the Clerk cannot have by virtue
of the Clerk not being an elected person. In a sense,
having the Clerk undertake this activity has inherent
strengths and weaknesses. That is a good thing. It says
that the Clerk does not assume all the powers and
abilities that a Speaker would have. The Clerk’s
function and role is to conduct the election, not to carry
out those other functions.
Mr COOPER (Mornington) — This shows that the
original recommendation of the Standing Orders
Committee was correct. If the election of the Speaker is
being conducted by the Clerk and there is misconduct
in the house, no action can be taken. A member cannot
draw the attention of the house to that misconduct.
There would be nobody to maintain the discipline and
status of the house as there would be if the Chair had a
temporary Speaker or a presiding member, as it is
described by the Standing Orders Committee.
I can have the finger pointed at me for not zeroing in on
this when the Leader of the House moved his
amendment that the position of presiding member not
be adopted by this committee. It shows that the
Standing Orders Committee had some things in mind
that would have been of benefit to this place. The
member for Mulgrave commented that having a
presiding member would be quaint and going
backwards in time; in fact it would have been, if
adopted by the committee, a significant step forward.
How does the government now wish to address this
issue? The cabinet has taken over the matter and has its
amendments in front of this committee. It decided it
knows better than the Standing Orders Committee.
How does the government propose to address the issue
of misconduct in the house while the election of a
Speaker is in progress? To say, ‘Well, it has not
happened in the past so it will never happen in the
future’ is to turn a blind eye to the prospect that what
can happen possibly will happen at some stage.
What this amendment does is to remove any powers
that anybody has to deal with misconduct in the house.
The government is committed to the view that there
should be no presiding member. It is totally satisfied
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with the fact that we should remain as we have been in
the past, with the Clerk of the house conducting the
election of a Speaker. If the government is satisfied
with that and all the government members that stood up
are very satisfied and very firm about it, they should be
putting the power to deal with misconduct in the house
during the election of a Speaker in the hands of the
Clerk. It should be there.
Mr Andrews interjected.
Mr COOPER — You cannot have it both ways.
The member for Mulgrave wants to have it both ways.
The member for Mulgrave wants to have a situation
where we will just take the stance that we have it as it is
now and we will not change anything, but then he
wants to say that it would be wrong to put any power to
deal with misconduct in the house during the election of
a Speaker in the hands of the Clerk. You cannot have it
both ways. If there is going to be misconduct,
somebody has to deal with the misconduct.
The Standing Orders Committee had the answer, and I
assume from what I have been told by my colleague the
member for Nepean that this went through
unanimously. It was adopted unanimously by the
Standing Orders Committee. All members — Liberal,
National and Labor — supported this. They had a
process in mind, and they have put that forward to this
committee. We have whacked out most of that process
now; we have gone back to where we were. Now we
have the situation where the Standing Orders
Committee has addressed the issue of misconduct in the
house during the election of a Speaker, and the
government is about to change that as well without
putting anything else in place to deal with it.
My question to the Leader of the House is: how does
the government now propose to deal with the prospect
that during the election of a Speaker there may be
serious misconduct in the house that would need to be
dealt with when the Clerk is conducting that election
and not a presiding member with the powers of a
Speaker?
Mr STENSHOLT (Burwood) — I would like to
point out in this regard that we have already looked at
revised standing order 6, which says the election of the
Speaker takes precedence over any other business or
motion and must not be interrupted by any other
proceeding. I assume that would be dealing with
misconduct. Under revised standing order 7(4), of
course, the Clerk has the capacity in this situation to
suspend the sitting and leave the Chair for up to 2 hours
if he or she sees fit. I think provisions we have already
looked at cover this situation. Clearly no-one looks to
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having misconduct in the house and no-one approves of
it, but the clear intent already, as was the case with the
ones we have passed, is to get on with the business of
electing a Speaker.
Amendment agreed to.
Mr COOPER (Mornington) — Chair, I ask that my
vote in dissent be recorded.
The CHAIR — Order! The member for
Mornington’s dissent is to be recorded.
Amended revised standing order agreed to.
Mr COOPER (Mornington) — I ask that my vote
in dissent be recorded.
The CHAIR — Order! The member for
Mornington’s dissent is to be recorded.
Mr Lupton — On a point of order, Chair, could we
perhaps take note of the member for Mornington’s
general objection to each one? It might save a lot of
time this afternoon and tonight if we took note of the
member for Mornington’s general objection to each one
in one block.
Mr Cooper — On a point of order, Chair — —
The CHAIR — Order! I am going to deal with the
one that has been raised. While I am sure all members
have some concern about the amount of time being
taken, I think that taking frivolous points of order may
also extend the time spent in debate.
Revised standing order 13
Mr BATCHELOR (Minister for Transport) — I
move:
18. Standing order 13, omit ‘an absolute majority of’ in the
first sentence and insert ‘more than half of the’.
19. Standing order 13, omit ‘an absolute majority’ in the
second sentence and insert ‘sufficient votes’.
20. Standing order 13, omit ‘an absolute majority’ in the
third sentence and insert ‘more than half of the votes of
members present’.

These three amendments deal with the voting
requirements for the Speaker. The previous
amendments dealt with who elects the Speaker, as will
the ones following this, but because of the flow of the
way the standing orders have been presented there is an
interruption to the objective that we were seeking to
achieve.
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The proposal being put forward by the Standing Orders
Committee requires the candidate for election as
Speaker to receive an absolute majority of the votes of
members present. The effect of our amendment is just
to have the candidate receive a majority of the votes
present, because that is what has always been intended
and that is what is used. Over recent times the words
‘absolute majority’ have taken on an additional
connotation within the lexicon of parliamentary
language, and we believe that the intent before, the
intent now, the continuing intent of the Standing Orders
Committee, and the intent in the past customs and
practices and future customs and practices is for a
Speaker to be elected. There just has to be a majority of
the people who are there.
The government was concerned that continuing to use
the words ‘absolute majority’ rather than ‘majority’
could have it confused with the context and meaning of
an absolute majority under the Constitution Act. These
amendments seek to remove any areas of ambiguity in
the future. None have occurred in the past that I am
aware of because of this, but in examining the detail we
thought it was a very timely point in the development
of standing orders to eliminate that potential conflict.
Mrs POWELL (Shepparton) — I have an issue of
clarification. Amendment 19 says:
Standing order 13, omit ‘an absolute majority’ in the second
sentence …

I wonder where the cabinet was working from, because
in the report on the modernisation of standing orders it
is in fact in the third sentence.
Amendment 20 says:
Standing order 13, omit ‘an absolute majority’ in the third
sentence …

It is in fact in the sixth sentence.
The CHAIR — Order! I think the member may be
looking at the wrong line. It is the second sentence of
revised standing order 13 where ‘an absolute majority’
appears. It reads:

Revised standing order 14
Mr BATCHELOR (Minister for Transport) — I
move:
21. Standing order 14, paragraph (1), omit ‘presiding
member’ where occurring twice and insert ‘Clerk’.
22. Standing order 14, paragraph (2), omit ‘presiding
member orders the bells to be rung’ and insert ‘Clerk
rings the bells’.
23. Standing order 14, paragraph (2), omit ‘presiding
member’ in the third sentence and insert ‘Clerk’.
24. Standing order 14, paragraph (3), omit ‘presiding
member’ and insert ‘Clerk’.
25. Standing order 14, paragraph (3), omit ‘with the Clerk’.
26. Standing order 14, paragraph (4), omit ‘presiding
member’ and insert ‘Clerk’.

By way of brief explanation, this takes us back to the
sequence of amendments that deal with who elects the
Speaker — the issue of the Clerk versus the
longest-serving member. Amendments 21 to 26 — —
An honourable member interjected.
Mr BATCHELOR — That was canvassed when
you were not here, so do not go over old ground. You
nearly lost the debate then. Amendments 21 to 26, as
with the following amendments, 27 to 31 and 32
standing in my name, are all consequential on
amendments that were previously accepted.
Amendments agreed to; amended revised standing
order agreed to.
Revised standing order 15
Mr BATCHELOR (Minister for Transport) — I
move:
27. Standing order 15, paragraph (4), omit ‘presiding
member’ where occurring twice and insert ‘Clerk’.
28. Standing order 15, paragraph (5), omit ‘presiding
member orders the bells to be rung’ and insert ‘Clerk
rings the bells’.

If no candidate obtains an absolute majority, the candidate
with the lowest number of votes —

29. Standing order 15, paragraph (5), omit ‘presiding
member’ in the third sentence and insert ‘Clerk’.

and so on. Sometimes in dealing with bills we refer to
lines, but in this one we are referring to sentences.

30. Standing order 15, paragraph (6), omit ‘presiding
member’ and insert ‘Clerk’.

Amendments agreed to; amended revised standing
order agreed to.
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31. Standing order 15, paragraph (6), omit ‘with the Clerk’.

Amendments agreed to; amended revised standing
order agreed to; revised standing order 16 agreed to.
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Revised standing order 17
Mr BATCHELOR (Minister for Transport) — I
move.
32. Standing order 17, omit ‘which the presiding member
must vacate’.

Amendment agreed to; amended revised standing
order agreed to; revised standing orders 18 to 21
agreed to.
Revised standing order 22
Mr CLARK (Box Hill) — There are two issues I
wish to raise in relation to this revised standing order.
The first is that there does not appear to be in the
standing orders a specification of the method of election
that will be used for the Acting Deputy Speaker. It
provides that the house may elect an Acting Deputy
Speaker and it provides who is to chair the election, but
it does not say what method is to be followed for that
election.
The second point is that there is a reference remaining
in paragraph (2) of the revised standing order to a
presiding member chairing the election in the same way
as for the election of the Speaker under standing
order 7. Given that standing order 7 has been amended
to remove that reference to ‘presiding member’, it
leaves an incongruity in revised standing order 22(2).
Mr BATCHELOR (Minister for Transport) — I
thank the member for Box Hill for raising the matter in
relation to revised standing order 22(2). It does appear
that it should be that the election is chaired by the Clerk
in the same way as for the election of the Speaker in
standing order 7. The honourable member will see that
the latter part of paragraph (2) answers the question as
to how you elect the Deputy Speaker, so I think that
sets out the answer to the first question. But it is clear
that we will need an amendment to paragraph (2) to
ensure that that election is carried out by the Clerk. The
election process implied here is the same as for the
election of the Speaker.
It is not unusual for, if you like, a casual or temporary
vacancy to be filled by the same election process. There
is no other process envisaged or provided, but clearly
we do need an amendment to revised standing
order 22(2) to say that the election process should be
chaired by the Clerk; and the latter part of the sentence
would need to be deleted.
The CHAIR — Order! Just to give some procedural
advice here, I think we would require an amendment
from the floor of the chamber at this stage to do that.
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The amendment that would most likely achieve the
objective of the committee is an amendment that moves
the withdrawal of all words after ‘by’ and replaces them
with the words ‘the Clerk’.
Mr BATCHELOR — A suggestion has been made
that actually picks up both points made by the
honourable member for Box Hill, and that is to amend
revised standing order 22(2) by deleting and adding
words so that it would read:
The election is conducted in the same way as for the election
of the Speaker.

Firstly, that deals with who will do it — not that it be
done by the Clerk, because that is previously
determined — and secondly, it deals with the issue of
how you carry out that election. I think that would deal
with both issues raised by the honourable member for
Box Hill. I thank the honourable member for Mill Park
for her assistance and the honourable member for Box
Hill, and if it is appropriate I would like to move an
amendment that would, in revised standing order 22(2),
delete the words ‘chaired by a presiding member
chosen’ and replace them with ‘conducted’ so it would
then go on to read ‘in the same way as the election of
the Speaker’ and we would take out ‘in SO7’.
The CHAIR — Order! To clarify, the minister is
proposing to move that all words after ‘is’ be omitted
with a view to replacing them with the words
‘conducted in the same way as the election of the
Speaker’.
Mr BATCHELOR — You’ve got it right! I move:
Standing order 22(2), omit all the words after ‘is’ and insert
‘conducted in the same way as the election of the Speaker’.

The CHAIR — Order! It takes time, but we get
there!
Amendment agreed to; amended revised standing
order agreed to.
Chapter 4
Revised standing order 23 agreed to.
Revised standing order 24
Mr CLARK (Box Hill) — The revised standing
order breaks some new ground in relation to the way
seating arrangements in the house are specified. I think
it is worthwhile for me to say a few words about how I
understand it is intended that the standing order operate,
because on its face it could cause some confusion.
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On a first reading members and others might ask
themselves whether reference to the front bench
includes reference to the chairs at the table in the
chamber, and I understand it is intended that that be the
case; and it is intended therefore that those who sit on
the front benches on either side of the house or at the
table speak at the table.
In relation to revised standing order 24(2) it is perhaps
more accurate to say that in addition to those referred to
in revised standing order 24(1) the members specified
are able to speak from the table. Clearly we do not want
to raise too much concern or create too much drama
about seating arrangements, but perhaps a few words at
this stage may avoid confusion in future. I invite the
Leader of the House to consider whether some changes
should be made to address the point I have just raised.
While the minister is considering that, let me raise two
other issues. The first is one that our friends in the
National Party might also want to say something
about — namely, whether or not the reference to
shadow ministers includes reference to the leadership of
the third party in the Parliament.
The next point, and it might be one that is considered
unusual to come from the opposition side of the
chamber, is the fact that former ministers who are
members of the government will not under this standing
order be permitted to speak at the table — in other
words, former ministers who are on the
non-government side will be permitted to speak at the
table but former ministers who are on the government
side will not.
The question may well be asked why this restriction or
differentiation occurs. The case can be made that the
courtesy is extended to former ministers because they
are members of the Executive Council, because they
have served their state in high office and because they
are senior members of this house. Therefore there does
not seem to be a great deal of logic in saying that if the
former minister is on the non-government side, albeit
now a backbencher, they can speak at the table, but a
backbench member of the government who is a former
minister cannot. Again I invite the Leader of the House
to decide whether the reference to ‘non-government’ in
relation to members who may speak at the table might
be deleted.
Mr COOPER (Mornington) — I wanted to make
the same point as the member for Box Hill in regard to
revised standing order 24 (2), and I do not propose to
go over the same ground as he did in its entirety. But
frankly I find it surprising that this creates two levels of
ex-ministers when they are appointed to the Executive

227

Council on their appointment as ministers and that is an
appointment for life. They are entitled as members of
the Executive Council and as former ministers to speak
from the table if they so wish, and that has been done in
this place. I have certainly exercised that right on a
couple of occasions, and I remember previous ministers
in the Kennett government occasionally exercising that
right as well, so I would like an explanation from the
Leader of the House as to why the government has
differentiated between government and
non-government former ministers.
I am surprised that this recommendation came forward
from the Standing Orders Committee considering that
one of its members is the honourable member for
Pascoe Vale, a former minister who is now a
backbencher. I would have thought that the member for
Pascoe Vale might have objected to this on reasonable
grounds. Perhaps she did; I do not know. The member
for Pascoe Vale is not in the house at the present time,
but she may wish to come in and address this issue.
It is unfair to government members who are former
ministers and it also removes something that has been a
right in this Parliament and, as I understand it, all other
parliaments in the Westminster system for many, many
decades — indeed, probably centuries. If there is no
good reason for its being there, then I do not believe it
should be there. What is the problem with a
government member who is a former minister being
able to come down and speak at the table? It will only
happen on rare occasions. It does not disrupt the
proceedings of the house or delay them, and if a former
minister on the government side who is now a
backbencher wants to speak at the table, that member
should be allowed to do so unless a very good reason
against it is advanced by the Leader of the House. I
cannot think of any, but perhaps the Leader of the
House could advise us what the reasons are for that
recommendation.
Mr MAUGHAN (Rodney) — I agree with the
arguments put forward by the member for Mornington.
It is differentiating between government and
non-government former ministers. Whichever way it is
handled does not greatly concern me, but members on
both sides of the chamber who are former ministers
should be treated in the same way and should have the
right to speak at the table.
However, I am more concerned with revised standing
order 24 (1), which refers to the benches on the left of
the Chair being reserved for shadow ministers. That
makes no mention of the leader or deputy leader of the
third party, and the standing order as it stands at the
moment makes no provision for the Leader of the
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National Party, who presently occupies a seat at the
table, or the Deputy Leader of the National Party, who
quite rightly occupies a seat on the front bench.
I think that matter should be clarified to ensure that this
applies not just to the official opposition party but also
to the leaders and deputy leaders of other parties. It
might well be that at some time in the future other
parties are represented on this side. Such parties play a
significant role in various other parliaments, as does the
National Party in this house. This revised standing
order, as it reads at the moment, would preclude the
Leader of the National Party and the Deputy Leader of
the National Party from sitting at the table or on the
front bench. That should be rectified, and if the minister
has no response to that I intend to move an amendment
to correct what I regard as an anomaly.
Mr BATCHELOR (Minister for Transport) —
Thanks once again, Acting Chair, for the assistance
provided and the cooperation in resolving and
clarifying matters. To assist members, it has been
pointed out to me that the attempt of the Standing
Orders Committee when it was redrafting this was to
deal with rule of practice 18. That may help people to
understand where the problem was, what was
happening and how the committee got from there to
here. For those who have a copy of the standing orders,
rule of practice 18 is on page 64. It envisages a set of
circumstances in the chamber where there were not
formal political parties, so the rules of practice there do
not really reflect how the practice has evolved over
many years in determining how and where ministers
and former ministers — and for the first time there will
be a formal recognition in the revised standing orders of
shadow ministers — speak from and the roles they
carry out.
The government’s point of view, as opposed to the
Standing Orders Committee’s point of view, is that the
shadow ministers ought to be recognised, and we
support that — —
Mr Perton interjected.
Mr BATCHELOR — It is page 64, rule of
practice 18. In terms of who should be speaking from
the table, the government envisages that they would be
ministers, shadow ministers, the leaders of the
government and the opposition, and the leaders of the
third party. That is what we envisaged, and we set out
to achieve it in revised standing order 24(1). It is
deficient in the sense that it does not formally say ‘and
leaders of third parties’. So I would again seek to move
an amendment that would add that, because that was
the intent and we think they ought to be there.
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Revised standing order 24(2) has picked up again the
intent of the old out-of-practice rule 18 in drawing that
unnecessary distinction, a point that many people have
made here today. The government believes that in
revised standing order 24(2) the ‘non-government’
description of the member ought to be removed so it
would allow a former minister or a member who was
handling the bill being debated on behalf of their party
to speak from the front table. They may or may not be a
minister or a shadow minister; it could be a
parliamentary secretary or a member who is dealing
with it — it is up to the party to decide. We are just
trying to have the rules of who speaks from the front
table stripped away from the pompous status that
was — —
Ms Asher interjected.
Mr BATCHELOR — Yes, absolutely! People who
are doing the work ought to be able to come here, and it
assists parliamentary debate for people who are leading
the debate to be in close proximity to one another so
that whilst things happen around the rest of the chamber
they can have those side discussions, as has been
evidenced in the debate that is taking place today.
In summary, the government indicates that the
interpretation of revised standing order 24(1) is that
those people can be talking from the front table, and
there would be an amendment to add ‘and leaders of
third parties’ to that, and in revised standing order 24(2)
you would delete ‘non-government’ from the first
sentence. In moving that, it would achieve all the
objectives that have been raised by members here
today.
Mr CLARK (Box Hill) — I welcome the
amendments foreshadowed by the manager of
government business. Often further points arise as we
look at a proposal more closely, which is one of the
reasons for our reservations on this side about the
general direction in which we are going. Having said
that, while the minister is framing the amendments that
he is about to move I invite him to consider whether in
revised standing order 24(2) after the words ‘handling
the bill’ the committee should insert the words ‘or other
matter’, because there are matters before the house
from time to time that are handled on behalf of the
party by a particular member, and those matters also
should be covered as they fall within the intent of what
we are all talking about.
I conclude simply by reiterating what the manager of
government business has said in relation to revised
standing order 24(1), in that it will be implicit in the
standing order that those who sit on the front bench on
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either side of the house, including at the table, will
speak from the table in addition to those referred to in
revised standing order 24(2).
Mr MAUGHAN (Rodney) — I am pleased to
receive the assurance from the Leader of the House that
he intends moving that amendment to include both the
leader and deputy leader of the third party as an
addition to revised standing order 24(1), and I support
the point just made by the member for Box Hill about
revised subparagraph (b) regarding handling the bill or
other matters, which could well be a matter of public
importance, a grievance or a range of other matters
which one could envisage where a member is handling
that on behalf of the party and therefore is entitled to
speak from the table. I welcome the minister’s
cooperation in moving an amendment to revised
standing order 24(1), and I suggest that he might also
consider adding the three words suggested by the
member for Box Hill.
Mr BATCHELOR (Minister for Transport) — I
think this is only the second occasion on which I have
spoken; if it were not, I would seek leave.
I seek to move a number of amendments to revised
standing order 24. Firstly, I move:
Insert at the end of paragraph (1) the words ‘and the leader
and deputy leader of the third party’.

Secondly, I move:
In paragraph (2) delete the word ‘non-government’.

Thirdly, I move:
In paragraph (2)(b) after the words ‘handling the bill’ add the
words ‘, or other matters,’.

Adding those three elements that have come out of the
discussions today I am sure supports not only what the
Standing Orders Committee would be intending, but
also what actually happens and the preference of this
chamber, in the way members conduct themselves in
the practical task of being at the table and leading
debates, whether they are about bills or other matters.
Mr Cooper interjected.
Mr BATCHELOR — Party — the third party.
Mr COOPER (Mornington) — I make a point here
that we should be looking at a very long horizon not a
short horizon. What if there is another minor party in
this house? What happens if we have four parties or
even five parties represented in this place? Does that
mean we have to go through this process again? Why
do we not say ‘parties’ or ‘other minor parties?’

229

The CHAIR — Order! Before the minister
responds, perhaps by way of clarification to the
member for Mornington, ‘third party’ is actually
defined under other parts of parliamentary procedures
as a party that has 13 members or more across both
chambers. So there is a definition of ‘third party’.
Currently we do not have a definition for ‘other
parties’.
The minister is moving three amendments. The first is
to revised standing order 24(1), which removes the full
stop after ‘ministers’ and inserts the words ‘and the
leader and deputy leader of the third party’; the second
amendment is to revised standing order 24(2), which
removes the word ‘non-government’; and the third
amendment is to revised standing order 24(2)(b), which
inserts after the words ‘handling the bill’ the expression
‘, or other matters,’.
Amendments agreed to: amended revised standing
order agreed to.
Revised standing order 25
Dr NAPTHINE (South-West Coast) — We cannot
go past revised standing order 25 without making
reference to it. It is the most famous provision because
revised standing order 25 replaces standing order 42,
which says:
A member may be permitted to secure a place in the
Assembly chamber by leaving a book, hat, or glove upon it,
before motions are called upon.

This has been one of the most talked about changes in
the standing orders. We all agree that that is well past
its use-by date. However, I seek a comment from the
Leader of the House with regard to the proposed
replacement which says:
Any question regarding the seats to be occupied by members
must be decided by the Speaker.

Any interpretation I put on that is that the Speaker
decides the allocations of who sits where in the
chamber. While that may seem in the broader sense
appropriate, and ultimately it should be the Speaker
who makes that decision, I would strongly suggest that
it should be on the advice of the parties. With due
respect, it may be that the Speaker does not particularly
like a certain member being in a certain position and
may wish to see them relocated further down along the
front bench or somewhere else, so that they are perhaps
seemingly less disruptive. But the Speaker may decide
to rearrange the seating arrangements in that order
rather than on the basis as it operates now, which is that
the parties develop the seating arrangements and they
are then ticked off by the Speaker.
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Perhaps I could ask the Leader of the House to put on
record what is meant by revised standing order 25,
allocation of seats. The normal procedure would be that
the Speaker would act upon the advice of the parties
with regard to allocations of seating in the chamber and
would only use their determinant power as Speaker if
there were some dispute between the parties or the
Independents as to who sat in certain places. I would
not like to see what is an anachronistic standing order
replaced by a potential situation where the Speaker
could exercise their power inappropriately to relocate
people into seats that are not according to the wish of
the parties that they represent.
Mr BATCHELOR (Minister for Transport) — I
understand the passion with which the member for
South-West Coast raises this issue. My preference and
advice would be to leave this as it is. I understand what
he is saying. In effect the parties advise the Speaker as
to which member sits in which seat. That is how it
happened under the old put-a-hat-on-your-spot rule that
is long past its use-by date, and that is how it would
need to continue.
However, whilst we have made some sensible
changes to the standing orders report on the run, so to
speak, I think we would need to give a bit more
consideration to making changes to this standing order.
The Speaker will always take that advice into account
and would be expected by the house to take advantage
of it. As an example, if you were to say the Speaker
must take advice from the parties, you could then have
one party choosing where members of the other party
ought to sit, and that ought not to happen.
Over time the practice of listening to the parties as to
where they would like their people to sit has been
followed by Speakers, and I would expect that that
practice would continue into the future. If I were asked
what my views might be in a situation of dispute, I
would say it is appropriate for the Speaker to resolve
that, because if there is a dispute it is not something that
should go to the government or to the majority to be
resolved. You have to have a mechanism in place for
resolving what would be in those circumstances a very
difficult set of conditions.
My advice would be to leave the revised standing order
as it is, but let the record show that the expectation of
the debate here today is that the Speaker would allocate
seats after consultation with each of the parties in the
chamber.
Mr MAUGHAN (Rodney) — I am happy with the
assurance that has been given by the Leader of the
House. I would have been happier to have actually seen
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it in words that add something to the effect of ‘on the
advice of the leaders of the respective parties or their
nominees’. I agree with the Leader of the House that it
is a bit difficult making these changes on the run, and
that was part of the reason we were arguing for a longer
period of time to be able to get these issues right.
However, the Leader of the House has given an
assurance, and that is on the record. If there is a dispute
in future, the minister’s contribution can be referred to
for guidance.
As I say, I would have been happier to have actually
seen that in writing so that the leaders of the respective
parties would have some contribution to the process,
because when you are dealing with standing orders
such as this that are likely to last for the next 25 or
30 years, it is possible to envision Speakers who might
get carried away with their own authority and wish to
allocate seats without consultation with the parties. That
is an extreme view, I acknowledge, but it is possible,
and under these standing orders that could happen.
Hopefully it will not, but if the words ‘on the advice of
the leaders of the respective parties or their nominees’
had been included, it would have given us a little more
comfort. Nonetheless, I accept the assurances given by
the Leader of the House, and I am happy to pass this as
it stands.
Revised standing order agreed to.
Revised standing order 26
Mr PLOWMAN (Benambra) — The question has
to be asked: does this make it obligatory for a member
to attend the house without leave of absence being
granted for a period, under these circumstances, as long
as eight weeks? Is that the intention? The next question
is that if a member is away without leave and they are
guilty of contempt, there is no indication as to what that
guilt of contempt leads to. Therefore I ask the question:
what is the penalty for infringing that standing order?
Mr BATCHELOR (Minister for Transport) — The
intention of this revised sessional order is to require a
member who is going to be absent for more than nine
consecutive sitting days in any session to advise the
Speaker of that fact so they know what is going on. It
might sound a short period of time — nine consecutive
sitting days — but, as was pointed out, it can extend
over a period of the calendar larger than the nine days
itself.
However, if people are unable to attend the chamber, all
they are obligated to do is to simply notify the Speaker.
The issue then arises: what happens if someone does
not notify the Speaker? There is a notification that if
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you wilfully infringe this standing order, then you run
the risk of being guilty of contempt. What is contempt?
That is up to the house to decide. I am advised that
there is not a set of penalties here, but there is a
community expectation that if you are elected to
Parliament, you will actually turn up. I have never
heard of anyone not being regularly in attendance.
An honourable member interjected.
Mr BATCHELOR — Absolutely. But we have
heard of people who have been sick or away for other
reasons, and those reasons are generally known
amongst those in the chamber. I assume that in most
instances when people are going to be away they will
let someone like the Speaker know what is happening
and what their return date is likely to be.
It is protection for the institution of the Parliament to
know that if someone is elected to the Parliament, there
is some requirement for them to turn up. Of course they
also get their sitting fees if they do, but I do not believe
that is why people turn up. They turn up because they
see it as part of their obligation. If someone gets elected
and then does not want to turn up, they should suffer
the indignation of the general public and should be held
accountable to the Parliament.
Revised standing order agreed to.
Revised standing order 27
Dr NAPTHINE (South-West Coast) — There are
just a couple of issues on standing order 27. It replaces
39(b) in the current standing orders. In 39(b) the
purpose of giving a name and address to the
Serjeant-at-Arms is to enable a notice to be given for
every member at the commencement of each session. If
that is the purpose for having a list of names and
addresses, since we are in 2004 we should be looking at
email addresses and contacts. If the purpose is purely to
contact members about when the house is sitting or to
provide information to members relevant to issues of
the house, then it would be more appropriate to have
some more modern address system. Perhaps the ‘name
and address’ here does mean email address. Is it name
and address of the business address, as in the electorate
office, or home address?
I seek assurances that if they are home addresses, that
that information is private. There are certain issues,
particularly for senior members of government, with
regard to privacy. It is important that we clarify,
perhaps through a comment by the Leader of the
House, the intention here. If it is for professional
communications to members, then using electronic
addresses may be more appropriate in 2004. That
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would provide a very efficient means of
communication and would protect the privacy of
members’ home or personal addresses.
Ms ASHER (Brighton) — I am well aware of the
fact that a number of members have silent electoral
enrolments for a whole range of reasons. When I was
elected to the Parliament in 1992, there was an
insistence that private addresses be handed over to the
papers office. At that stage it was quite usual for
members to have their private address printed on the
pink and green sheets that were given out to the public.
Things have changed since then. I support what the
member for South-West Coast said about privacy
issues.
I also take the opportunity to draw to the attention of
the Leader of the House that there will be people in this
house who have valid reasons for having silent private
addresses and silent electoral enrolments. I am quite
happy to hand over my private address to the
Serjeant-at-Arms, but I would be mortified — I expect
along with others — if that address were ever handed
over to the public.
Mr MAUGHAN (Rodney) — To make a very brief
comment on this issue, I understand the concerns about
privacy and the comments by the member for Brighton
and others. But from the National Party perspective, we
do not have quite those same problems. I am perfectly
happy to have my private address out there in the
public. People can ring up — —
Mr Cooper — We’ll send all the loonies up there to
see you.
Mr MAUGHAN — It is a different ball game in the
country. It is sad that we are at the stage where we are
unable to give out our private addresses; it is a sad
reflection on the community in which we now live that
people are afraid to give out their private addresses.
That is the point I want to make. I am probably foolish
in still having mine in the telephone book and on the
register. So far nobody has abused that, and I have been
a member for — —
Dr Napthine interjected.
Mr MAUGHAN — I understand the concerns; the
suggestion of the member for South-West Coast is a
good one — that we use our email address and not
necessarily our private addresses.
Mr BATCHELOR (Minister for Transport) — A
number of the issues that have been raised here are
actually administrative ones that have, as members
have acknowledged, changed over the years. I well
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remember too, as the member for Brighton recalls, that
the pink and green contact details included both private
and electorate office addresses. That is no longer the
case, as I am informed by the Clerk. Only the electorate
office addresses are provided.

“(2C) Despite sub-section (2B), money is not
unclaimed money at any particular time if, at that
time, the business holding the money (or an
officer of the business if the business is not a
natural person) knows or has reason to believe
that the owner of the money wishes the business
to continue to hold the money.

There would be no difficulty to a member who wanted
to provide an email address as a contact point. The
Clerk tells me the requirement enables the Parliament
to contact individual members at the point where they
want to be contacted. It is a requirement for the ease of
administration. That is why it has been used in the past,
and that is why it is included here. It would not
preclude members asking to have contact details sent
through email addresses. The assurances that people
seek about privacy have been given to me by the Clerk.

(2D) However, a business (or an officer of a business
if the business is not a natural person) does not
have reason to believe that an owner of money
wishes the business to continue to hold the
money merely because the owner does not
respond to a communication from the business
(or does not respond as specified in the
communication), even if the terms of the
communication suggest that the owner’s failure
to respond indicates such a wish.”.

Debate interrupted pursuant to sessional orders.

3.

Clause 6, page 6, line 7, omit “(2C)” and insert “(2E)”.

4.

Clause 7, page 10, after line 34 insert —

Progress reported.

“(4)

Despite sub-section (3), a trustee is not required
to comply with sub-section (1) in respect of any
property at any particular time if, at that time, the
trustee (or an officer of the trustee if the trustee is
not a natural person) knows or has reason to
believe that the person entitled to the property
wishes the trustee to continue to hold the
property.

(5)

However, a trustee (or an officer of a trustee if
the trustee is not a natural person) does not have
reason to believe that a person entitled to
property wishes the trustee to continue to hold the
property merely because the person does not
respond to a communication from the trustee (or
does not respond as specified in the
communication), even if the terms of the
communication suggest that the person’s failure
to respond indicates such a wish.”.

NURSES (AMENDMENT) BILL
Second reading
Debate resumed from 2 March; motion of Ms PIKE
(Minister for Health).
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

UNCLAIMED MONEYS (AMENDMENT)
BILL

5.

Clause 7, page 11, line 1, omit “(4)” and insert “(6)”.

Remaining stages

Second reading
Debate resumed from 2 March; motion of
Mr BRUMBY (Treasurer).

Passed remaining stages.

Motion agreed to.

GAS INDUSTRY (RESIDUAL PROVISIONS)
(AMENDMENT) BILL

Read second time.

Second reading

Circulated amendments
Circulated government amendments as follows
agreed to:
1.

2.

Debate resumed from 2 March; motion of
Mr BRUMBY (Treasurer).
Motion agreed to.

Clause 2, lines 12 and 13, omit “the day after the day on
which it receives the Royal Assent” and insert
“1 January 2005”.

Read second time.

Clause 6, page 6, after line 6 insert —

Passed remaining stages.

Remaining stages
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BUSINESS OF THE HOUSE
Revised standing orders
Committee
Resumed from earlier this day; further discussion of
revised standing order 27.
Mr BATCHELOR (Minister for Transport) — I
have contributed all I needed to. The assurances that
have been provided by the administration both with
respect to privacy and choice of where and how people
are to be contacted so that Parliament knows how each
member can be contacted should satisfy the issues that
have been raised in contributions by members.
Revised standing order agreed to.
Chapter 5
Revised standing order 28
Mr BAILLIEU (Hawthorn) — This chamber is a
place where precision is a highly valued commodity,
and I note in many respects in the standing orders there
are precise timings allocated, be they speaking times,
finishing times, or adjournment times. But I want to
draw attention to existing standing order 18, which
reads:
Mr Speaker shall take the chair as soon after the hour
appointed for the meeting of the house as there shall be a
quorum …

In other words, in the current standing order the
Parliament has an obligation to start at the scheduled
time. As I mentioned in my contribution yesterday, the
reality is that we do not always start on time even when
there is an obligation in the standing orders to do so. I
thank the clerks for their cooperation as last year I
asked them to record the time lost during the spring
sittings as a consequence of not starting at the
scheduled time. The total time lost over 23 sitting days
was 2 hours and 55 minutes — a fair contribution to
time wasted purely because we did not start on time.
That ranged from a low of 5 minutes up to a high of
something like 13 minutes in any one day. This may
not seem significant in any small part, but in total it is a
fair amount of time.
That has occurred under a regime where there is an
obligation on behalf of the government to actually start.
Revised standing order 28 says that the Speaker may —
I repeat, may — take the chair and start a meeting of
the house at the appointed time if a quorum of members
is present. There is no longer in the standing orders an
obligation on behalf of the Parliament to start on time.
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It is a matter for the government to create a quorum and
the Speaker to start the house when a quorum is
present, but there is no longer any obligation. I think
that is remiss in the drafting of these standing orders.
There ought to be an obligation to start on time — there
ought to be an obligation to start. There is actually not
an obligation in the standing orders to start. I do not
know whether it is a mistake in the drafting, but it is
something that needs correction.
It would be useful if we had in the standing orders
something which said that we should start at the
appointed time and that the bells be rung in advance. I
note in this current sitting period that whilst we have
only had three sitting days the bells appear to be rung
earlier. I do not know whether it is just my perception
or not but we seem to have been starting quicker, at
least in these past three days. We have a dilemma,
because in the revised standing orders there is no
obligation to start on time or start at all.
Mr BATCHELOR (Minister for Transport) —
Revised standing order 28 says that Parliament can only
start if there is a quorum. If a quorum is not produced
within half an hour the Speaker must take the chair and
adjourn the house. This is putting the obligation on
members of Parliament to form a quorum and prohibit,
in a sense, the Speaker starting Parliament if there is no
quorum. I would have thought this was a protection to
ensure that Parliament commenced only when there
were sufficient people here. Sure, it should start on
time, and it should perhaps finish on time, but there are
human failings and frailties and the more important
thing given the nature of the task that is undertaken by
the institution is to have the Speaker only commence
the parliamentary proceedings once there is a quorum.
If we are tardy and late regularly, we stand condemned,
and I do not think the standing orders are the vehicle to
address punctuality and the bad performance and look
that that creates. This is intended to prevent abuse from
taking place rather than trying to get members to be
more punctual.
In that context the structure of the revised standing
order is appropriate and the intent is appropriate. It is
designed to protect the institution of Parliament from
commencing when there are insufficient people there. If
we are tardy I guess there will be people, such as
opposition members, who quite rightly will bring that to
the attention of the chamber or other parties if there is a
chronic period in which the Parliament is not starting
on time.
Mr BAILLIEU (Hawthorn) — I am not sure I
disagreed with anything the Leader of the House said,
except that he did not address the issue that I raised,
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which is that the Speaker now has an option whether
the Parliament should start. If, for instance, there
happens to be a quorum of members who are from the
opposition yet the government does not wish to start at
the appointed time then the Speaker and the
government could simply vacate the chamber and there
would be no obligation on behalf of the Speaker to
start. Hence the Parliament could be defeated in its
purpose of sitting simply by design of the government.
The fact is that the wording of the previous standing
order has been revised from ‘shall’ to ‘may’ and now
the Speaker has an option to not start regardless of who
comprises the quorum.
Mr HONEYWOOD (Warrandyte) — Briefly, and
in support of the member for Hawthorn, there has been
at least one occasion I am aware of in recent times
when a gaggle of ministers was stuck in a car
somewhere down in Bourke Street and it caused a delay
in the starting of question time. Presumably the delay
had something to do with the fact that the ministers
were at a function and running late in getting back to
the chamber.
In support of the honourable member for Hawthorn, I
hope if we are going to be putting this option in it is not
just another device to ensure that it suits the needs of
the government of the day to get ministers here from
functions and to accommodate, shall I say, political
agendas rather than support the right of the Parliament
as a whole to sit appropriately and properly when it
should be. Again there is the potential for politics to
dominate what should be an apolitical issue.
Mr BATCHELOR (Minister for Transport) — I
think the words and structure of the revised standing
order are adequate. It provides the protections and I do
not to think it takes away from any of the requirements
of the old standing order 18. I think it is more than
adequate. If it is not, there is the ability for the Standing
Orders Committee to address that. The point I made
before is that there is a task for the Standing Orders
Committee in examining Hansard and issues that have
been raised where there has not been either agreement
or sufficient time to deal with them, and then the
members of the Standing Orders Committee have the
responsibility of bringing that back.
Revised standing order agreed to; revised standing
orders 29 and 30 agreed to.
Revised standing order 31
Mr BATCHELOR (Minister for Transport) — I
move:
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33. Standing order 31, paragraph (3), omit ‘presiding
member’ and insert ‘Clerk’.

This is a consequential amendment of the election
process for the Speaker. In having decided that the
Clerk should do that rather than the longest-serving
member, a number of consequential changes need to be
made to ensure consistency throughout the standing
orders. This amendment is another one of those.
Mr PLOWMAN (Benambra) — The opposition
does not oppose the amendment, but I would like to
draw the attention of the committee to the fact that
revised standing order 31 will mean that under a normal
adjournment at 10 o’clock no question is put to the
house, but for any other adjournment the question is
put. Because of that there is a requirement for people to
be present, in case there is a division on that
adjournment. The amendment takes away that
requirement. What that means is that there will not be
the need for people to remain in the precinct of the
Parliament — because they will know that there cannot
be a division.
Frankly, that is a contradiction of what is in the
standing orders. I think it is a retrograde step. Not only
would more members tend to go home before the
business of the day is concluded, but also we want to
see ministers in here where possible to respond to
matters raised during the adjournment debate. If the
amendment is agreed to there will be little reason for
them to stay because of an obligation. If there were an
obligation somewhere else in the revised standing
orders, maybe this would not be so important. Because
there is no obligation under the revised standing orders
that a minister will respond to a matter raised during the
adjournment debate if he or she is given sufficient
notice, this is just another means of saying, ‘If you are
not here there is a possibility of a division’, which tends
to keep ministers in this place. This applies to
governments from both sides of politics, not just the
government of the day.
Mr MAUGHAN (Rodney) — I support the
comments just made by the member for Benambra,
because I too am concerned about the tendency for
ministers not to remain to answer matters put to them
during the adjournment debate. This gives not only
ministers but other members of the house the
opportunity to go home as soon as the bells ring at
10 o’clock. That is sending the wrong message. The
adjournment debate is an important part of the day’s
proceedings. Ministers should be obligated to stay and
attend to or answer the matters raised by elected
representatives from throughout the length and breadth
of the state. Therefore giving the option to go home at
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10 o’clock, knowing full well that there will not be a
division after that, is sending the wrong message. It is a
retrograde step.
Mr HELPER (Ripon) — If I may respond to the
issues raised by the previous two speakers, the
discipline remains for members, particularly those on
the government side, to be present during the
adjournment debate because there is an opportunity for
the opposition, for example, to call quorums. So it is
necessary for the government to provide that quorum,
as is the case now.
When we look at current practices we know that a
division being called on the question ‘That the house do
now adjourn’ occurs very rarely. I do not recollect it
occurring in the time I have spent in this house. From a
disciplinary point of view it would certainly prompt the
requirement that government members remain here.
Opposition members do not have that discipline now
with the question being posed. The discipline remains
for government members, because the opposition at any
time, of course, can call quorums during the
adjournment debate. It certainly happens far more
frequently than divisions being called on the question of
whether the house adjourns.
Mr BATCHELOR (Minister for Transport) — I
understand from discussions with the people associated
with drafting this report that the intent was to eliminate
unnecessary and extraneous automatic procedures in a
number of areas. This is an example. The members for
Benambra and Rodney were raising a problem that
relates to another part of the standing orders. It relates,
as they see it, to the performances of ministers. But this
is not the area where you address that. You need to
address that in other areas if it is worth being addressed.
But that is not the issue here.
How will discipline be delivered to make sure people
stay here? There is the potential or possibility for a
division to be taken at this time, but people from all
parties generally stay here right through until stumps. A
number of divisions have taken place and on very few
occasions are the numbers recorded in divisions late at
night or into the early morning very different from what
the government might need to maintain a quorum. Of
course that responsibility or obligation is not placed on
the opposition party or the National Party. But my
observation is that notwithstanding that they do not
have that obligation in divisions that take place late at
night, they are generally here. Sometimes on Thursdays
you would not want to count members of the National
Party, but we have noticed that is a sort of cultural
phenomenon. It is a practical reality: it is called wanting
to get home on time.
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But I do not think it is necessary not to support the
recommendation of the Standing Orders Committee at
this stage, because it is designed to eliminate just one of
those areas — of which there are many — of
unnecessary procedural mumbo jumbo.
Amendment agreed to; amended revised standing
order agreed to.
Revised standing order 32
Ms ASHER (Brighton) — I wish to make a few
comments in relation to the 10.00 p.m. adjournment,
which normally means the house sits well into the
night — usually 11.00 p.m. — certainly on Tuesdays
and Wednesdays. I wish to embark on a little counting
of cabinet numbers, and suggest that this is the single
greatest failing of this so-called modernisation of
standing orders. I place on record my support for a
more sensible approach to sitting hours in this place.
I wish to refer to a document called Making Parliament
Work — Labor’s Plan for a Harder Working and More
Democratic Parliament. It was written by one John
Brumby and authorised by J. Lenders, now the
Treasurer and the Minister for Finance respectively. It
posited more family-friendly hours in Parliament. In
essence it said:
Labor will make the Parliament more family friendly by:
providing adequate facilities for members with children;
and
changing the sitting hours to ensure that the Parliament
adjourns at a reasonable hour each evening, except in
extraordinary circumstances.

It went on to say:
Under Labor the Parliament will be scheduled … to sit from
9.30 a.m. until 7.30 p.m., with provision for extension by vote
of a simple majority.

This is Labor’s document, co-authored by John
Brumby and John Lenders. That is two votes in cabinet
already for a 7.30 conclusion.
I refer to commentary in the Parliament by the now
Minister for Education and Training, the member for
Altona, on 11 May 1999. She said:
When people discover I have two young children and am a
member of Parliament many of them ask, ‘How do you do
it?’.

She went on to say:
I would like to be able to say in a few years, ‘It is easy. The
program is within relatively normal working hours’ — not
from 10 o’clock in the morning —
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as it then was —
until 11 o’clock at night. I have proposed to the house that it
sits the same number of hours, but alters the starting times
and the times for lunch and dinner, as the federal Parliament
does.

So there is another vote in cabinet. I remember in 1999
when the now Minister for Education and Training
spoke long and hard about the issue of sitting hours,
arguing for more sensible sitting hours. So we now
have three votes in cabinet against the proposal before
the house.
I move on to an article in the Sunday Age of 16 May
1999. In an interview with the Honourable Monica
Gould, now President of the upper house and, one
would have thought, in a position — —
Dr Napthine interjected.
Ms ASHER — She’s not a vote in cabinet, but one
would have thought she was in a position to have some
influence. She said in this article:
Why not start at 9 o’clock? Why not finish at 6 o’clock?

I think 6 o’clock is probably a smidgeon early, but
nevertheless the President of the upper house is on
record as saying the current hours we sit are fairly
irrational.
I move on to my favourite quote of the lot. It is in the
same article in the Sunday Age. It is from the Leader of
the House, then a Labor MP. He has a vote in cabinet,
and one would have thought that in his current exalted
position he would have had some say over the content
of the amendments to standing orders being debated
today. I think we have to listen very carefully to the
comments made by the minister.
The article states that he is married with two children.
At the time he said:
… the hours politicians kept when Parliament was sitting
were ‘inhumane and anti-family’.

He then went on to say:
We are cloistered together for very long hours under great
pressure and stress, there are far too few parliamentary sitting
days …

We now have a significant number of members of this
Parliament on record as supporting a more sensible
approach. However, there is another view, and I think
this is far more a country-city issue than a male or
female issue. I note here a letter in the Herald Sun of
19 May 1999 from Elisabeth Davis from Sale, who is
married to the Honourable Philip Davis in the other
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place, putting the view that fewer sitting days involving
longer sitting hours in each day helped country
members of Parliament who can return to their
electorates on weekends and during non-sitting weeks.
I would posit that this should surely have been the
opportunity to develop a more sensible sitting hours
program in the so-called modernisation of this
Parliament.
Mr COOPER (Mornington) — I too would like to
raise this issue, and I raise it not only in the context of
the adjournment but also in the context of just when this
place does and does not sit. As we all know, and has
been said a couple of times over the last two days, this
place is seriously underworked. If we are going to have
a situation where an argument can be advanced that we
should continue to have the sitting hours that were
described as inhumane by the Leader of the House
when he was in opposition, then the Leader of the
House and the government need to start thinking about
sitting more days of the year. That is what is needed.
This house sits for about 42 or 45 days of the year; that
is all it does. If anybody wants to seriously advance the
argument that that is a hardworking program for this
house of Parliament, they will be laughed out of the
room. Try and put the story that this is a hardworking
house of Parliament over to anyone in the media and
they will just chuckle and walk away.
It is not something new; this has been going on for
quite some time. We need to have more sitting days in
this place, but the reality of the matter is that
governments do not like Parliament. It does not matter
whether it is the Labor, Liberal, National or
Callithumpian party, they do not like Parliament. They
do not want to be in Parliament, they want to be outside
doing all the good things that governments do outside
Parliament.
When you are in opposition you advance these
arguments — as the Leader of the House did when he
was in opposition — but the worst thing that can
happen to you is to have your words quoted back to
you. It is pretty embarrassing, and the member for
Brighton seriously embarrassed the Leader of the
House by quoting his words back to him. Now we have
not only the words of the Leader of the House when he
was interviewed by the Age — his paper of
preference — but we also have the Labor Party’s own
statements.
Courtesy of the parliamentary library I have here the
Labor Party statement — when in opposition of course.
Here is the great quote:
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Victoria’s Parliament is not putting in enough working days.
This autumn session —

as it said at the time —
is scheduled for a paltry 22 days, after which the Parliament
will not sit again until the spring.
With Labor the Parliament will be scheduled to sit on more
days to enable proper debate of major issues.

We will come to the question of the proper debate of
major issues. But the reality is that we are putting into
concrete again something that should be dealt with by
this government. Because this has been taken by the
cabinet lock, stock and barrel, the government does not
have the excuse of saying, ‘This is not our doing. This
is all the doing of the Standing Orders Committee. It
brought this in here, it has nothing to do with us’. They
sat around the cabinet table and went through this. They
came up with a whole raft of amendments. Why did
they not talk about the things they talked about when
they were in opposition — particularly the long sitting
hours — when they came up with the whole raft of
amendments to the matters that were considered by the
Standing Orders Committee?
We start here at 9.30 a.m. on Wednesdays and
Thursdays and we continue, as the member for
Brighton said, until 11.00 p.m. — with the adjournment
starting at 10.00 p.m., it is 11.00 p.m. before the house
adjourns. Heaven knows when we will adjourn
today — it may well be midnight or beyond. I am
prepared to stay here, but it is unfair to those people
who suffer from the problems the member for Ripon
sometimes suffers from and to members who have
young families. Therefore we should be looking at
having friendlier hours. The suggestion made by the
Minister for Education and Training and the Leader of
the House when they were in opposition should be
taken up. The question that must be asked is: does the
Labor Party have one story when it is in opposition and
another when it is in government?
Mr MAUGHAN (Rodney) — I want to make a few
comments on behalf of country members, because
while it is all good fun quoting what members have said
previously — on both sides of the house because we
both want family-friendly hours — it is a matter of
balance. I support the standing order as it is at the
moment, because from a country member’s point of
view there is nothing you can do if you knock off early
on a Tuesday or Wednesday night. From the
perspective of country members, we would rather sit
here until 11.00 p.m. and work productively on
Tuesday and Wednesday nights. It is fine for
metropolitan members to be able to knock off at
7.00 p.m. and go home for branch meetings or go to
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their offices or whatever, but it is unfair to country
members. It is difficult enough on Thursdays, as it is
today, when many of us have 3 or 4-hour trips back to
our electorates and homes.
I know this comment is not related to this particular
standing order, but it is related to the sitting hours of the
Parliament. I suggest that we ought to look at doing
what we once used to do and have committee meetings
on Wednesday mornings. From a country member’s
point of view that makes a lot of sense rather than what
we have at the moment, which involves our being
here — if we take our committee work seriously — for
a couple of hours on Mondays, with wasted time on
Monday evenings and Tuesday mornings. We can and
do work productively, but in terms of the workings of
the Parliament from the point of view of country
members, we would rather sit as long as we can on
Tuesdays, through until 11.00 p.m., and likewise on
Wednesday nights to make sure we finish up and can
leave this place no later than 6.00 p.m. on Thursdays.
Mr BATCHELOR (Minister for Transport) — I
will respond briefly. Clearly the member for Brighton
has too much time on her hands if she has nothing
better to do than regurgitate old clippings such as that.
What we have done in opposition and in government is
entirely consistent. We had a period of time when we
did sit additional hours — members will recall we sat
through lunch to provide additional time for
parliamentary debate, but it was unsatisfactory and
discontinued because of the occupational health and
safety pressures that were placed on members and staff.
It was an attempt to get more parliamentary time.
As the member for Rodney indicated, different
members have different attitudes towards it. We now
start at 9.30 a.m. Some of the outer metropolitan
members think that is too early because it is too
difficult to get to the city, while the country
members — given that they are in town whether they
are from the Labor Party, the party of the country; or
the National Party, the former party of the country —
say that once they are in the city they would rather get
on with the job and concentrate their parliamentary
time into a shorter spread of hours, particularly of a
Thursday. They would prefer be going home at this
time on a Thursday rather than continuing the debate.
Mr JASPER (Murray Valley) — When I heard
some of the debate from my room I was going to come
into the house and speak on this revised standing order,
and indeed it is one I think I should make some
comment on. I certainly take issue with the comments
made by the Leader of the House about the member for
Rodney belonging to the former party of the country. I
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take exception to the minister’s comments because
no-one in my position as the member for Murray
Valley and as a National Party member has fought
harder for the people we represent in country areas —
and the National Party continues to do that. Members
need only to have heard the comments that I made this
morning in my 90-second statement, when I spoke
about border anomalies and the need to recognise the
problems for those of us sitting on the border between
Victoria and New South Wales, to appreciate that.
Speaking of revised standing order 32, I strongly
support the comments made by the member for Rodney
in relation to us as country members. We have always
felt that the people living in metropolitan Melbourne
and the members representing those seats do not have a
true understanding of us as country members and what
we do in seeking to represent our electorates. Over the
years the changes I have seen have generally been to
the detriment of those living in country Victoria. In
earlier years Parliament always sat on a Tuesday,
Wednesday and Thursday, starting at 2.00 p.m. on
Tuesday and Wednesday — the starting time
progressively came back to 12 o’clock and then to
9.30 a.m. — and meeting again on the Thursday at an
earlier time, usually in the morning and now at 9.30.
We were generally opposed to the extended trading —
sorry, the extended hours. I remember a former Premier
of this state who did trade in this house on other issues,
and some would remember that as well! The hours
were extended and now they go into Fridays. As the
Leader of the House well knows, I strongly opposed
going to a Friday sitting on the basis that we need to use
the three days — Tuesday, Wednesday, Thursday. We
used to use the Wednesday mornings for committees to
meet. The reason the committees no longer meet on
Wednesday mornings is that no payment is made for
those meetings because the house is sitting. That is to
the detriment of many of the people who have utilised
the committee system. That used to be a good system
that worked extremely well.
The National Party opposes the Friday sittings. We
would rather go into an extra week so we can be down
here for the Tuesday, Wednesday, Thursday. We need
to extend the number of sitting weeks because the
current number is too short. The government is not
giving us enough time to debate legislation. We get to
4.00 p.m. and legislation which may not have been
debated effectively is rammed through Parliament. We
need to have extra sittings to give members the right to
speak on legislation and represent their constituents
effectively in Parliament as they have done in previous
years.
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In the 1980s I recall we were able to speak on
legislation and no-one was gagged to the extent where
they could not make their contribution. Today, with a
limited sitting — finishing on Thursdays at 4 p.m. —
legislation is often not debated effectively, and that
should be changed. I do not believe we should be sitting
on Fridays, but we should sit extra weeks as occurred in
the past. That should be considered in debating this
revised standing order.
The CHAIR — Order! I advise the committee that
as with consideration of bills, contributions on a
particular revised standing order should be specific to
its provisions and not range generally over other
matters that may somehow be related to the revised
standing order.
Mr DELAHUNTY (Lowan) — I also wish to
comment on revised standing order 32. The reality is
that I have been very passionate about this issue for
some time. I am amazed we have not heard any
comment from our Independent colleagues.
Honourable members interjecting.
The CHAIR — Order! The committee is debating
revised standing order 32, which deals with the
interruption of debate for the adjournment; it is not
debating the interruption of the member!
Mr DELAHUNTY — I am amazed that my
Independent colleagues have not had a whack at this.
The house is only sitting on 18 days between now and
September, and that is the reason we are sitting the
hours we will sit tonight, trying to ram through changes
to the revised standing orders. If there had been a
proper process, we would not have had the discussion
we have had during the last few days. I endorse the fact
that it is okay to adjourn at 10.00 p.m., but I strongly
endorse that we have more sitting days to give
members more opportunity to speak on issues that are
relevant to their electorates. It is important when
business is interrupted for the adjournment that
ministers are present to answer the issues raised on the
adjournment debate.
Mrs SHARDEY (Caulfield) — I support the
comments of my parliamentary colleagues thus far,
particularly in relation to the adjournment of the house
at 10 o’clock. I particularly endorse the comments in
relation to sitting times. Strangely enough I recall that
when the current government was in opposition this
issue was raised on numerous occasions — that there
was not enough sitting time to consider legislation.
Today is a day in point. The Nurses (Amendment) Bill,
which was before the house for a short time, raises very
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important issues. Some of my other colleagues wished
to speak on that bill, and I believe that it will now not
go to a committee stage. I am advised the bill has
passed this house. That is exactly what happens — the
bill never got to the committee stage, where there
would have been an opportunity of putting the minister
under scrutiny on specific questions.
The other issue concerns ministers being present in the
house for the adjournment debate. I recall not too
fondly raising issues in this place when I knew the
minister was in the building but did not deem it
appropriate to enter the chamber to answer questions on
the adjournment debate. That is a disgrace. With those
few remarks I will desist from making further
comment, but I will speak on the next revised standing
order.
Dr NAPTHINE (South-West Coast) — It is
appropriate to comment in this debate about the
interruption to proceedings at 10.00 p.m. for the
adjournment debate to take place. The hypocrisy of the
Labor Party with respect to this particular standing
order is twofold, because when in opposition Labor
Party members spoke loud and long about the need for
family-friendly hours. Indeed, the honourable member
for Brighton has raised this issue with direct quotations,
attributing them to members who were then in
opposition and who are now senior government
ministers. They were shown by those quotes and their
current position to be hypocrites when it came to
family-friendly hours in the operation of the house.
The hypocrisy is further identified in the comments
about sitting days. The Leader of the House in this
debate on revised standing order 32 said that one of the
reasons we sit until 10.00 p.m. is because of the need to
have appropriate hours of sitting. The other way to deal
with hours of sitting is to sit more days. That is a simple
solution. That was the solution the Leader of the House,
the then member for Thomastown when in opposition,
identified clearly between 1992 and 1999. The Labor
Party, in its document Restoring Democracy — and
from comments by the then Leader of the Opposition,
the now Treasurer; the then member for Thomastown,
now the Leader of the House; and many other Labor
members — spoke loud and long about the need to
have adequate time to debate issues in the Parliament
by having it sit more often.
Now they are in government their hypocrisy has been
outed. They have been exposed for being hypocrites on
the issue of family-friendly hours, they have been
exposed for being hypocrites on restoring democracy,
and they have been exposed for being hypocrites on the
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issue of having appropriate debating times and an
appropriate number of sitting days for this Parliament.
If the Labor government were true to what it said were
its beliefs when in opposition, then it would look at
these revised standing orders in the context of providing
more debating opportunities, more sitting times and a
better chance for Parliament to be a truly democratic
process in the interests of the people of Victoria. I doubt
that that will happen because fundamentally the Labor
Party members are hypocrites.
Revised standing order agreed to.
Revised standing order 33
Mr WELLS (Scoresby) — I have no problems with
the modernisation of standing orders, but one has to
question whether they are effective. Clearly the
adjournment debate is a whitewash and is not effective.
I ask the government, in particular the Leader of the
House, to take into consideration a change to revised
standing order 33 (1), where it says:
Immediately afterwards a period of 30 minutes in total will be
provided for ministers to respond.

That should be changed to:
Immediately afterwards a period of 30 minutes in total will be
provided where ministers must respond.

That would address the whitewash situation we have at
the moment. Currently there is clearly a roster system
so that only a couple of ministers come into the house
at any particular time. What happens is that the
backbench line up and address questions only to those
two ministers. The other night the Leader of the House
came in as the Minister for Transport and was able to
answer a number of backbench adjournment debate
items raised by ALP members. I actually fluked it on
that night as I also had a question for the Minister for
Transport. Another minister came in on an education
matter, but nobody on the opposition side could get a
response. When it is the Minister for Transport’s time
to be rostered off, which would have been the next
night and the night after that — and maybe even the
night after that — any matter I have about a transport
issue cannot be answered on that particular night.
To the credit of the Minister for Transport, if he is not
in the house we get written responses. He is one of the
very few to give written responses. In most other cases
there will only be access to two or three ministers,
which has already been organised by the Labor Party.
They get the government backbench to ask matters of
concern to particular ministers which completely cuts
out the opposition, the National Party and the
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Independents. The Australian Labor Party and the
ministers are becoming lazy. When 10 o’clock comes,
in most cases it is knock-off time, and they are out of
here as quickly as possible. That is why we are saying
that the adjournment debate is becoming inappropriate.
With that in mind, we see that it would make it far more
effective for the ministers to be in the chamber
providing responses.
The other issue is that the ministers should address at
least part of a matter of concern that is raised by a
Liberal member of Parliament. On Tuesday night when
we asked about the ‘Tolls are good’ matter, the
Minister for Transport did not even address one part of
my concern. When a point of order was raised, the
Acting Speaker was not in any way able to bring the
minister back to the matter of concern. It gets back to
my original point — we do not mind modernisation of
the standing orders, but if they are not effective,
adjournment debates clearly become a whitewash. We
ask the Leader of the House to take into consideration
that last line where ministers must respond.
Mr PERTON (Doncaster) — I join my friend the
member for Scoresby in his comments and wish to
extend them as well. The other members of the
committee from the opposition and the National Party
all viewed this issue as very serious indeed. If this
Parliament is to work as it ought to — and that is as a
chamber which holds the executive to account — you
have to have periods within the Parliament during
which the executive is held to account. The
adjournment debate has traditionally been a time when
matters of importance, the rights and entitlements of
individuals and organisations and wider issues are
canvassed for 3 minutes, with the desire for a response
from a minister.
You can understand that occasionally ministers might
be tired. They might have had a long day or they might
have left. However, there is no excuse for ministers
who have had matters raised with them prior to the
commencement of the adjournment debate failing to
attend the house to respond. This discourtesy is not
shown just to the Liberal and National parties. I recall
an occasion last year where there was obviously
organisation on the Labor side of the house and four of
its members raised the same sort of issue, applying it to
their own electorate. I was staggered, and I am sure
those members were staggered, when the minister
failed to attend. After having organised it and having
had the members get up and put their cases, the minister
did not turn up. If ministers fail to appear to respond to
issues from Labor backbenchers, they are even less
likely to attend for matters raised by Liberals and
Nationals.
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Occasionally a minister may be absent on an overseas
trip or they might have an important public meeting —
there is no problem with that at all. However, the
obligations in this chamber and the traditions of this
house and other Westminster parliaments are that the
minister will respond in writing in an expeditious way. I
could probably look around the house and take bids, but
I think my record is some six months waiting for a
minister to respond to a matter raised in the
adjournment debate. I see other heads nodding.
Indeed as the member for Caulfield says, ‘Why even
raise a matter in the house at all? You might as well
send them a letter or an email and have that ignored for
six months’. The dignity of the Parliament requires that
a minister show respect for these processes, and the
proposition that was put by the member for Nepean, the
member for Shepparton and me was that the ministers
be required to respond.
We suggested:
… if a member gives 4 hours notice of the subject of his or
her adjournment debate request for action to the responsible
minister, the minister shall attend the adjournment debate to
respond orally to the matter raised. In the event that the
minister is unable to attend at the time allotted for ministerial
responses or if time runs out the minister shall give an oral
response at the next available opportunity.

It is not a big obligation; if you cannot get there that
night, come and do it the next night or do it the next
week of sitting, but respond to the Parliament, respond
to matters raised in relation to the rights of the citizen.
Parliaments were created to do that. The great battles
between the parliament and the monarchy in the 16th,
17th and 18th centuries were all about looking after the
rights of individuals and the rights of their
organisations. The Labor Party might say it is an
archaic concept in the 21st century and that parliaments
act in the interests of individuals and ministers respond;
but I well recall you, Chair, amongst others when you
were in opposition, requiring a high standard of the
previous government.
In my view the standards have declined during this term
of government, and I would hope there is some pressure
from the Labor backbench for an amendment of this
sort to be inserted after the review by the Standing
Orders Committee.
Mrs POWELL (Shepparton) — Obviously this
issue was something we debated fairly strongly in the
Standing Orders Committee, and the member for
Doncaster read out a recommendation that a number of
us put forward. The issues that were raised included
ministers not responding in a timely manner. It seems a
little strange that they would not do so, given that the
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only thing you can raise on the adjournment is a matter
of urgency. For us to raise an issue that is quite urgent
but get a response back in six months seems strange.

Labor Minister for Transport in my electorate, because
his capacity to handle adjournment issues is quite
different from that of many of his colleagues.

One of the other issues was that of the ministers being
in the house and members being able to raise issues
with them as long as they had been given notice.
Members will notice that at the back of the report on
the modernisation of standing orders there is a
summary of issues identified for future consideration by
the Standing Orders Committee, and one of those is the
adjournment debate. I know there was discussion
about — —

As I said, some ministers are better than others. Other
ministers do not come in; some of them may write you
a letter — six months later — not addressing the issue.
In fact, on one occasion I even had from the Treasurer a
response to a 90-second statement. I do not expect
responses to 90-second statements, but there is an
enormous disparity in the seriousness with which
ministers take adjournment debates. I think it is a very
small ask for a member of Parliament to ask ministers
to answer adjournment issues either on the night if
notice is given, on the night in a provisional sense if the
minister needs to get more detail, or at some later
juncture. It is after all what this Parliament is all about.
Unfortunately this proposed sessional order is very
narrow, and again an opportunity has been missed to
truly make the Parliament accountable.

The CHAIR — Order! The Chair has already ruled
in relation to going to appendix 3 during this part of the
debate.
Mrs POWELL — All I will say then is that that
will be reviewed at a later date. It is something that was
raised with the committee, but no decision was made
because we could not vote on it. It was decided that we
would revisit it and review it again.
Ms ASHER (Brighton) — I wish to make a brief
observation on revised standing order 33, which deals
with the adjournment debate. I would not ask current
Labor ministers to do something that I was not prepared
to do myself. I can say that for the three and a half years
when I was minister I attended the adjournment debate
every single night, and I do not think it is too big a deal
to ask ministers to attend the adjournment debate every
single night.
That procedure has now changed in the Legislative
Council as well, I note, so it is not an upper
house-lower house issue. It would appear to be, on the
surface of it, a party issue or a courtesy issue. I think it
is more than reasonable for members of Parliament to
expect a response on the night from the responsible
minister, often to very genuine concerns about
electorate issues, not just political issues. I repeat: it is
very reasonable for members of Parliament to expect a
response.
The Liberal suggestion, which was alluded to by the
honourable member for Doncaster, I think was a
sensible one. I can say there are other ways to have
responses to adjournment debates. I am more than
happy to give a party example. I raised an issue with the
Minister for Transport in May last year asking him to
do something. He responded immediately in the house
to me — it was an electorate matter — saying he would
consider it, and today the thing happened. I actually
think that is a good element of this Parliament. Indeed, I
was more than happy publicly to give credit to the

Mr MAUGHAN (Rodney) — I support the general
comments made by the honourable member for
Brighton. In particular I support her remarks regarding
the Minister for Transport, who certainly attends the
house for adjournment debates and responds very
promptly to his correspondence. I appreciate very much
the service we get from that minister. But unfortunately
that is not typical of other ministers.
I think the adjournment debate is becoming a farce for
members who have important issues, not just to them
but to their constituents. This is what ministers do not
sufficiently appreciate: it is not just the members
themselves who are so urgently wanting to raise these
issues; they are doing so on behalf of constituents, to
whom those issues are very important. The contempt
with which members are being treated now by
government ministers is a contempt not just for
members on the non-government side of the house but
more importantly a contempt for the people out there in
our constituencies who raise these issues.
The suggestion that was put forward by the honourable
members for Shepparton, Doncaster and Nepean on
page 2 of the report of the Standing Orders Committee
makes a lot of sense. I note the Standing Orders
Committee will revisit this matter. I just wish it had
been included in this report. If we are to have a
reasonable adjournment debate that members and their
constituents are able to get something out of, we need
to have some sort of discipline and some sort of
compulsion on ministers to come in and respond. If
they are not able to do so orally, then they need to do so
in writing at the earliest possible opportunity.
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Mr BATCHELOR (Minister for Transport) — This
revised standing order from the Standing Orders
Committee setting up the procedures for the
adjournment debate continues the current practice. As
many members who have contributed to the debate thus
far have indicated, the matters that are being raised by
the opposition are matters that the Standing Orders
Committee is intending to deal with in the future. That
is acknowledged both here in the chamber and also in
the report. In those circumstances the government will
be supporting revised standing order 33 put forward by
the Standing Orders Committee.
There is a bit of variation going on here. While I have
been in the chamber people have thanked me for
responding; on other occasions they have attacked me
for not responding, and on some occasions that will
happen. I noted on Tuesday night that as just one
minister I dealt with 50 per cent of the matters raised by
the house. There are not many occasions — —
Honourable members interjecting.
Mr BATCHELOR — I still dealt with them. I
responded to the member for Scoresby and to the
member for Benalla. I find that for those smart and
tuned-in members of the opposition and indeed the
government, if they raise something with me in
advance I genuinely try to respond to it. On most
occasions I will try to do that. I might have run out of
puff by tonight, but I will see.
Dr NAPTHINE (South-West Coast) — I rise to
support the comments other members have made in
response to the attendance of ministers during the
adjournment debate. The attendance of ministers under
this government, both in the first and current Bracks
government, has been disappointing compared with
performances by the previous Liberal-National
government and the previous Cain and Kirner
governments during which time I have had the honour
to be in this chamber. There has been a deterioration
and a downgrading by the ministers and the
government of the day in their response to the
adjournment debate. It is an important process when
generally members are raising issues of concern to their
electorate or seeking specific action, and it is
appropriate that the ministers are here and do respond.
If they cannot be here, there ought to be a mechanism
to ensure that those ministers respond fairly promptly to
the issues raised, either in the house by some special
arrangement, but certainly at the minimum in writing
by 30 days. I endorse the previous remarks and I will
not go further into that. I think it is a vital issue of
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democracy for the running of the chamber and it is an
issue that ought to be considered in this context.
The point I wish to make is in relation to revised
standing order 33(1). It states that the adjournment
debate will last for a maximum of 30 minutes or until
10 members have spoken, whichever is the shorter. I
would suggest quite strongly that it should be for a
maximum of 30 minutes or until at least 10 members
have spoken. That way, if members were able to curtail
their addresses, you might have 12, 13 or 14 members
raise issues on the adjournment. I think this idea that
you take whichever time is the shorter is totally
inappropriate. That is not the traditional way of the
house over the time that I have been a member. It is a
modern trend which is a retrograde step.
It is interesting to note that with regard to ministers not
turning up to respond to adjournment requests, the
Leader of the House says that continues current
practice, therefore he supports it. That is ironic,
considering this whole process is about improving and
modernising standing orders and throwing out current
practices that are inappropriate for the current times and
century.
I suggest quite strongly that there ought to be some
provisions with regard to increasing ministers’
attendance and response on the adjournment. There are
a number of different ways to do that, and some of
them are suggested in earlier comments in this report,
particularly on page 2. Also I would suggest that we
look quite seriously at making a change in revised
standing order 33(1) so that it reads ‘a maximum of
30 minutes or until at least 10 members have spoken’,
and delete the words ‘whichever is the shorter’, because
I think it would then be up to the house. If it wanted to
get more members to speak on the adjournment, which
would be good for democracy and for the house, then
the house would have it within its own hands to do that,
without wasting any extra time, because it would still
be within the 30 minutes. But the current provisions are
such that under these standing orders it is going to be
30 minutes or only 10 members, and I do not think that
is necessarily in the best interests of democracy or the
house.
Mr PERTON (Doncaster) — Very briefly, Chair,
the disappointing thing about this debate is that the
minister, while acknowledging there is validity to
points put by the opposition, puts this off. As I said last
night, this report on the modernisation of standing
orders has been a narrow exercise in that many of the
things of importance — namely, the adjournment
debate, questions without notice and other issues

BUSINESS OF THE HOUSE
Thursday, 4 March 2004

ASSEMBLY

relating to the modernisation of this Parliament — were
ignored. The thing was rushed.
The CHAIR — Order! The member will speak on
the revised standing order before the chamber and not
broaden his contribution to other matters.
Mr PERTON — Absolutely! And the rush with
which this final report was brought to bear meant that
we could not spend time having a look at it and trying
to get it right in the first major reconstruction of the
standing orders in 20 years. That is a disappointment.
Obviously the member for Mill Park earlier in the day
used as her test what the — —
The CHAIR — Order! The member, speaking on
revised standing order 33. In my view the matters the
member is now canvassing should rightly be canvassed
at a later stage of this debate.
Mr PERTON — I am about to apply to this revised
standing order the test the member for Mill Park applied
in respect of another revised standing order. The question
that she asked of this Parliament was: if you went out
onto the street and asked the ordinary people, what
would their response be? I think, Chair, in your heart of
hearts that if you went out onto the streets of Geelong —
or if the member for Mill Park went out on the streets of
Mill Park or I went out onto the streets of Doncaster or
we went down Bourke Street — and we explained to
people that there is a period in the Parliament where
members of Parliament can raise matters on behalf of the
citizens for response by the minister and that ministers
routinely do not turn up — —
Mr Cameron interjected.
Mr PERTON — I am sorry?
The CHAIR — Order! The conduct of the
committee will not be assisted by interjections and
responses to interjections across the table. I ask the
member for Doncaster to continue on revised standing
order 33.
Mr PERTON — If we applied that test and said to
the ordinary folk of Victoria, ‘You have a period in the
Parliament when your issues can be raised, and
ministers routinely do not turn up and routinely take
over six months to respond to these issues’, they would
be shocked. They would say that the amendment to this
revised standing order proposed by the member for
Nepean, the member for Shepparton and me is one that
makes sense and ought not be put off.
An honourable member interjected.
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Mr PERTON — The member — —
The CHAIR — Order! We seem to be entering a
phase in this debate where it could quickly descend into
debate of a manner which we do not want. I caution the
committee to take its own counsel in relation to the way
we should continue. To date the debate has been
conducted in an orderly fashion, and I would like to see
it continue in that manner.
Mr PERTON — I thank you for that ruling, Chair,
because this is an important issue. To have it treated
with mirth by the Minister for Agriculture says
something about the attitude of ministers. People have
rightly pointed to the fact that the Minister for
Transport, a longstanding member of this house, prides
himself on his performance in the adjournment debate.
The minister who has just walked out giggling is one
who does not. I accept the test that the member for Mill
Park posited earlier in the day. What would be the view
of the citizens of Victoria and their expectations of the
Parliament? It would be that the period set aside to take
up the rights of the citizen is one that ought to be
respected by ministers and backbenchers alike.
Revised standing order agreed to.
Chapter 6
Revised standing orders 34 to 36 agreed to.
Revised standing order 37
Mr PERTON (Doncaster) — The issue I wish to
raise in respect of this standing order is that in almost
every Westminster Parliament and parliaments outside
the Westminster system I have visited, time is allocated
for what they call ‘private members business’. It is
often referred to as ‘opposition business’. That time is
set aside for the opposition to move motions, to
introduce private members bills and to raise issues that
are of concern to the opposition parties, to the minor
parties and Independent members of Parliament. Under
the sessional orders and under the revised standing
orders that have the current sessional orders inserted in
them the opposition parties and private members are
very constrained as to what they can do. There is the
so-called matter of public importance, which
sometimes is more or less important. The interpretation
of what is appropriate for a matter of public importance
seems to wax and wane.
I recall that I prepared one on behalf of one of our
members last year, only to be told that it was too
lengthy. It was only when I was able to produce a very
lengthy matter that had been prepared by the Treasurer
some six weeks earlier that the matter that was
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submitted by the opposition was accepted by the
Speaker. There ought to be the freedom for the
opposition parties, the National Party and the
Independents, when it is their business in private
members time, to use it as they see fit. If we want to
have a second reading or a debate on a private members
bill or if we want to debate one of the general business
items, we should be able to. One only has to look at the
notice paper to see hundreds of matters piled up that
members want to debate.
When the current government party was in opposition
its members had the opportunity to debate their
motions. In the first Parliament I was in, general
business was a very important part of the parliamentary
process for opposition parties. Under revised standing
order 37 you have to crawl to the leaders of the
government to get their agreement to do what you want
to do. I do not think that is appropriate. I believe that,
save for the authoritarian parliaments of Malaysia and
Singapore and some others we can think of, it would be
almost unique for the opposition to have to beg the
government to do a second reading of a private
members bill or use its private members time as it sees
fit.
As I look around I see only a couple of members on the
other side who have seen previous periods of
opposition, and on our side there are several. But this is
an important issue. An opposition party ought to be
able to use its time freely without having to construct
something called ‘a matter of public importance’ or
without needing to get the consent of the government
party. It ought to be able to use its time freely to put its
views and to put the views of a portion of the
constituency. That is the important thing, Chair, as you
have said in the past yourself, the Millsean idea that the
tyranny of the majority can be worse than the tyranny
of the magistrate.
It is not a winner-takes-all situation. The Parliament
ought to be a place of democracy, and the minority
parties ought to be able to use the time allocated to
them as they see fit, and I see this as being a further
diminution of that opportunity.
Mr HONEYWOOD (Warrandyte) — I refer the
minister, who I notice is having a private discussion, to
the document Making Parliament Work — Labor’s
Plan for a Harder Working and More Democratic
Parliament, which states:
Labor will guarantee in the Legislative Assembly:
1-hour debates on matters of public importance each
sitting day …
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Can the minister inform the committee why he is not
incorporating that in Labor Party policy, given that it is
now in government, so that we have a matter of public
importance every sitting day as per the promises made
by his party?
Mr BATCHELOR (Minister for Transport) — It is
important to get the record straight here, because the
member for Doncaster has misremembered the genesis
of this matter of public importance and it is not
adequately described in the Standing Orders Committee
report. What is embedded in the Standing Orders
Committee report is the current sessional orders, but it
is the history of the step before the current sessional
orders that needs to be remembered, and the member
alluded to it. What used to happen was that on
Wednesdays there would be an option of either having
a general business debate, which would rotate between
the opposition and the government, or any member of
Parliament had the opportunity to go to page 21 and use
standing order 26 to raise a matter of definite and
urgent public importance and to trigger a debate in
replacement of that general business. Occasionally a
grievance debate would supersede either option.
In order to give more certain opportunities for all
members, the Labor Party provided for the regular
occurrence of grievances, because they are much more
popular from the point of view of individual members.
We start each parliamentary sitting with a grievance
debate, and a grievance debate occurs every third
Wednesday thereafter. Under the old regime it used to
occur every third Wednesday whether there was a
Parliament sitting or not, and what the Kennett
government used to do was identify those third
Wednesdays on the calendar and then not schedule a
parliamentary sitting day on those days, so there was
hardly ever a grievance debate. That meant that on the
other Wednesdays there would be a waste of a debate
as the opposition tried to get up an urgency motion
under standing order 26. Those motions were so
convoluted and restricted that the Labor Party said that
was a joke and that it would be better to have a regime
similar to what occurred in the federal Parliament,
where essentially you could raise matters of public
importance without all the artificial constraints that
used to be placed upon them.
What is contained now in the sessional orders and what
is being transferred into the revised standing orders by
the Standing Orders Committee is a truly sensible and
opening-up process for the Parliament. If the member
for Doncaster is suggesting we go back to the bad old
days that the previous Liberal government used to
exploit and abuse, then I would be very surprised. I
know he is not suggesting that at all. I know he
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believes — as every other member of the opposition
who was in the Parliament at that stage believes and
understands — that what the Labor government
introduced under the sessional order providing for
matters of public importance is miles ahead. It is a vast
improvement, not for the government but for the
opposition.
Mr Honeywood interjected.
Mr BATCHELOR — We did this to help the
opposition. Opposition members are hopeless! They
cannot even take advantage of it. We said, ‘Here you
are: on a cyclical basis you can have grievances, and on
a regular basis you can have matters of public
importance’. Have they ever taken advantage of it?
Never once — they are so hopelessly disorganised. But
we are going to keep it there, because one day they will
figure out how to use it.
Mr HONEYWOOD (Warrandyte) — I asked the
Leader of the House what happened to the daily matter
of public importance that his party promised in order to
make Parliament operate more efficiently, but in his
rambling discourse he failed to address my question. I
again ask him what happened to it.
Mr BATCHELOR (Minister for Transport) — It is
in the Standing Orders Committee report.
Revised standing order agreed to.
Dr NAPTHINE (South-West Coast) — I move:
That progress be reported.

It is an appropriate time for progress to be reported. We
still have eight bills to have second readings today, and
following that there will be an adjournment debate of at
least 1 hour. There is considerable business of the house
to be conducted this evening. It is well past the normal
time when the house rises of a Thursday and members
are able to return to their electorates. We have had a
long debate on the revised standing orders thus far, and
we are up to 38 of around 232 orders. There is a long
way to go. Good progress has been made. I put it to
you, Chair, that it would have been more efficient and
better if the government had adopted the position put
forward by the opposition parties — that is, that these
matters of concern to cabinet or any member with
regard to the standing orders report should be referred
back to the Standing Orders Committee for further
consideration and then brought back to the house. But
the government has chosen to go a different route.
We are now in the process of going through the
standing orders one by one. We have a long way to go.
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To do it properly, given that these standing orders are
likely to be serving the Parliament for the next 20 to
25 years, it is appropriate that we do it when there is
clear thinking. We have seen already from the Leader
of the House that there is perhaps some tiredness and
irrationality coming into the debate in the way he is
presenting his view. Increasingly it seems there is a
change of view from the government as people debate
these things for a long time, which we can understand.
Initially, in the early stages of debate, when the
opposition was making valid points the government
was listening, responding constructively and making
amendments to the revised standing orders that were in
the interests of the whole of the Parliament. I commend
the government for listening and responding, because it
has not been its tradition to listen and respond. Positive
progress has been made, but over the last hour or so we
have got a bit jaded. The government’s position is more
entrenched. It is getting to the stage where it just wants
to plough this through, come hell or high water — —
Mr Stensholt — On a point of order, Chair, my
understanding is that the motion has to be put forthwith,
without debate.
The CHAIR — Order! It is a procedural motion,
and there is an allowance of a maximum of six
speakers, each receiving a maximum of 5 minutes.
Dr NAPTHINE — I will curtail this. There is an
opportunity to come back and continue this positive
work of the committee when the house resumes in three
weeks time. That would be the best way to get the best
outcome for the standing orders that are going to work
for this house for the next 25 years, rather than sitting
into the early hours of the morning. I suggest that
progress be reported so that we can work constructively
on these revised standing orders over the next few
weeks and into the next sitting week of Parliament.
Mr BATCHELOR (Minister for Transport) — The
government will not be supporting this proposal to gag
the debate. We believe there has been a very
constructive session this afternoon, and we are prepared
to continue working through. The member for
South-West Coast has not been here for the whole day,
but other members have.
An honourable member interjected.
Mr BATCHELOR — I have only been absent to
attend to some personal requirements. If you suggest
that I should not — — —
The CHAIR — Order! I do not think we need to
continue further down that track.
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Mr BATCHELOR — The government will not be
supporting this proposal. It is our intention to continue
to resolve these standing orders in debate.
Arrangements have been made for the meal break. We
will resume the debate on sessional orders after that,
and we will make progress. We have made excellent
progress so far, and there are not many other areas
requiring amendment. In those circumstances I would
expect that the debate would be able to move along
fairly quickly. Of course if there is a desire by the
opposition to filibuster, to delay and to unduly extend
the debate on a committee report on which a unanimous
recommendation has been available — —
An honourable member interjected.
Mr BATCHELOR — It has been unanimously
agreed. If that is the opposition’s tactic, it will extend
the sitting until the very small hours of this morning.
This is because after we have finished with this report
we have to deal with the second readings, and I am
informed that there is about an 11/2 hours of those. After
that there is the adjournment debate, which I am sure
opposition members will be interested in attending,
given their earlier remarks.
Motion negatived.
Revised standing order 38 agreed to.
Revised standing order 39
Dr NAPTHINE (South-West Coast) — Matters of
public importance are an important component of the
parliamentary process, and there are a number of issues
in the revised standing order with regard to matters of
public importance that should be considered in the
context of improving the standing orders and making
them more relevant to Parliament in the 21st century.
The first issue concerns revised standing order 39(2)(a).
I strongly suggest to the committee that matters of
public importance should not be alternated between
non-government and government members. Matters of
public importance should be considered opposition
business.
Honourable members interjecting.
The CHAIR — Order! The member for South-West
Coast is entitled to make his argument.
Dr NAPTHINE — Government members may
scoff, but government members who were in this place
in previous parliaments will remember that there was
time regularly, every week, for opposition business, and
it was not alternated between government and
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non-government members. The changes to matters of
public importance introduced by the Labor government
have effectively denied the opposition 50 per cent of
what was traditionally opposition business. It is
incumbent in terms of fairness and giving the
opposition at least some semblance of opportunity that
the opposition, the non-government members, should
be the members who are able to put forward matters of
public importance rather than it occurring on a
rotational basis.
The other issue I raise is the point that has been made
very well by the Deputy Leader of the Opposition, and
it is about the hypocrisy of the Labor Party. When in
opposition the Labor Party said that there should be
1 hour for debate on matters of public importance
brought forward by the opposition each and every day
of the sitting, but as soon as it came into government
any semblance of having a fair, balanced and
democratic Parliament went straight out the window
because, fundamentally it is hypocritical. That is
absolutely true, and the more we go through the revised
standing orders the more they confirm the hypocrisy of
the Labor Party and the fact that while members of the
Labor Party purported to be the champions of
democracy in opposition, as soon as they got into
government they threw off any semblance of being
clothed in democracy and became a hard-nosed
political party and showed their true hypocrisy — but
that is another issue.
The other point I wish to raise is about revised standing
order 39(9). This revised standing order should be done
away with completely. I stand to be corrected if the
Leader of the House or any other member wishes to
correct my understanding of it — I do not purport to be
a lawyer or an expert in these matters — but my
reading of revised standing order 39(9) is such that the
government of the day can at any time during a matter
of public importance move a motion that the business
of the day be called on. Fundamentally the opposition
can be starting a debate, getting stuck into a matter of
public importance, and the government can use its
numbers to guillotine and stifle the debate. That is an
absolute and utter disgrace.
The fact that this provision is in the current sessional
orders gives it no credibility whatsoever, because they
are the sessional orders that were introduced by the
Labor government — that is, they are the Labor Party’s
jackbooted sessional orders to control the house to
ensure that the opposition does not get a fair go.
Revised standing order 39(9) is an absolute disgrace,
and I would like the Leader of the House to explain
why it is even there and explain why those sorts of
circumstances should ever be considered.
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Finally, I draw the committee’s attention to revised
standing order 39(3) and I will raise this later in debate.
It states:
A member proposing a matter must give the Speaker a written
statement of the proposal by 4.00 p.m. on the day before the
day of the discussion.

The provision is eminently sensible: it is a good thing, it
works well, and it is a great idea. Later on I will raise it
in the context of ministerial statements because it seems
that under this government — the hypocritical Labor
Party — for a matter of public importance the member
has to advise the Speaker by 4.00 p.m. the day before
so that the Speaker can then advise all the parties and
all the members of Parliament of what is to be debated
so that the members can appropriately prepare for the
debate. That is good, it adds to the debate, but that is
only one rule for ordinary members of Parliament.
However, an absolutely different rule applies to
ministerial statements. Ministers will have all their
departments and all their time to prepare and will not
have to give adequate notice.
The CHAIR — Order! The member’s time has
expired.
Mr BATCHELOR (Minister for Transport) — The
member for South-West Coast raised a number of
matters in relation to this revised standing order. As I
explained, probably erroneously in my last
presentation — only in terms of timing, not in terms of
fact — the revised standing order concerning matters of
public importance is a vast improvement on what was
previously there.
In terms of when we introduced the provision into the
parliamentary arrangements, it was designed to give
members of Parliament the opportunity to raise matters
without being artificially constrained. It is interesting to
note that it is a much more relaxed and sensible way of
dealing with the application. The set of procedures
covered in revised standing order 39(9) have meant that
matters of public importance are able to proceed with a
degree of certainty, particularly from the opposition
parties’ point of view. They know what they can do and
that they will not have artificial points of order pulled
on them to try and prevent them taking place. In
essence they are told, ‘Here’s your opportunity to deal
with general business matters, to do and say what you
like without being constrained’, and it is up to them
how they use it.
Paragraph (9) is a pre-existing provision. It was there to
provide a way out of a matter of public importance, if
that was required.
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An honourable member interjected.
Mr BATCHELOR — They are our sessional
orders.
Honourable members interjecting.
Mr BATCHELOR — No, you will not find it in
there. You need to look up existing standing order 26,
which this mechanism replaces. Members opposite
would well remember that, and if they do not they
could ask the Speaker at that time, who consistently
used interpretations to prevent the then opposition from
bringing forward matters of public importance.
Members of the house would spend the whole of
Wednesday morning on procedural debates rather than
debates of substance.
Honourable members interjecting.
Mr BATCHELOR — We did away with that, to
provide ease for members of the opposition to bring
matters forward. It is obvious what paragraph (9) is
there for. It is to provide some check and way forward.
It is interesting to note that we have never seen a set of
circumstances here where it has needed to be used.
Revised standing order agreed to.
Revised standing order 40
Mr PLOWMAN (Benambra) — Revised standing
order 40 deals with members statements, which are
made in the morning. To be honest, as the honourable
member for Murray Valley says, in many cases it has
become just a cheerio session. I do not think that is
what it was designed to be, but that is what it has
deteriorated into. Frankly, I think we have the chance to
improve it, but we are not taking that chance. We
should be dealing with government business, rather
than just a range of issues that are currently being
related. We should restrict it and not have items of a
frivolous nature. Clearly many of the items that are
brought on in member statements are completely
frivolous. I believe this is an opportunity to — —
Honourable members interjecting.
The CHAIR — Order! The debate will not be
conducted by interjection across the chamber.
Mr PLOWMAN — This is an opportunity to
require that members statements relate to issues of
government business. In doing that we would not get to
the stage where that part of the parliamentary sitting
day is abused.
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Mr WYNNE (Richmond) — In relation to revised
standing order 40, I absolutely disagree with the
contribution made by the manager of opposition
business. I consider the statements by members provide
an important opportunity for members of the house to
acknowledge community organisations or community
leaders who have made significant and worthwhile
contributions to the community. I know that in my own
circumstance I used the opportunity in my last
contribution to members statements to acknowledge the
passing of a great woman who over more than 70 years
had made a fantastic contribution to the people of my
electorate. In fact I was speaking to her son just the
other day. He was very pleased that I had taken the
opportunity to raise after the death of his mother her
magnificent contribution to the community that I
represent and that the public record stated the
contribution that had been made. He found that to be a
wholly worthwhile and proper thing for me to do.
To suggest, as my colleague has indicated, that this is
some sort of frivolous activity undertaken by members
on both sides of the chamber is quite wrong. My
experience is that statements by members are almost
always used properly by both sides of the chamber to
acknowledge important contributions at an electorate
level. I strongly support revised standing order 40.
Ms BEATTIE (Yuroke) — I rise in support of this
revised standing order. As the member for Richmond
so eloquently put it, member statements are very
important to people in the electorate. This week I made
a members statement to encourage young artists in the
electorate. Their being mentioned in Hansard will
encourage them for all time to go ahead with their work
in the local art group.
I have been in the chamber when members statements
have been misused, and those members should be
ashamed. I well remember in the previous Parliament
the former member for Bentleigh abusing the
90-second statement, which was absolutely shocking.
On the whole members highly respect members
statements. They are important because we all come to
this chamber to represent our electorates. That is the
reason we are here. In those 90-second statements we
talk about what has gone on in the electorate and the
importance of those electorate matters. This is not a
frivolous standing order. Members statements are not
frivolous and they should continue. I support the
revised standing order and I urge others to do so.
Mr KOTSIRAS (Bulleen) — Standing order 40 has
to be changed to read ‘cheerios by members’, because
95 per cent of Labor members stand up and give a
cheerio. They are representing their constituents and are
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here to raise issues. They are here to ask for assistance
and raise important issues, and not send a cheerio to
their sister. This is what has been done. It is fair enough
occasionally to acknowledge an individual or to
acknowledge a group, but when a cheerio is sent to a
relative it is appalling.
The second issue is the way that statements by
members are allocated to members. In the past they
used to alternate from government to opposition. Now
it is done on representation. That is unfair and does not
give opposition members the opportunity to hold this
government to account. Members talk about revised
standing orders. All this does is give government
backbenchers a bit more to do and a bit more to say, but
it does not assist individual members of Parliament to
represent their constituency.
Mr NARDELLA (Melton) — The matters raised in
90-second statements are extremely important. They
are not just cheerios. They go to important matters like
Mr Higgs from the Liberal Party, who was raised early
today.
Dr Napthine — On a point of order, Chair, the
member for Melton is abusing the committee process.
As the Leader of the House has said during the day, this
has been a constructive debate for a prolonged period.
Constructive amendments have been made to the
standing orders and progress has been made. If the
member for Melton proceeds down the track he is
going he will bring this chamber into disrepute, and I
ask him to desist.
The CHAIR — Order! The point of order from the
member for South-West Coast has probably been taken
a little early as a pre-emptive point of order. However, I
advise all members of the committee, as I ruled earlier,
that contributions must be made specifically to the
content of the standing order that is being debated and
cannot canvass issues that are outside the specifics of
the standing order.
Mr NARDELLA — Thank you for your ruling. I
will take the advice of the honourable member for
South-West Coast. It is an important standing order. It
has modernised this Parliament since I have been here,
and many members on both sides of the house use it —
it is a sessional order at the moment — quite regularly.
I support the revised standing order as it is in the report.
Honourable members interjecting.
The CHAIR — Order! We seem to have growing
conversation levels in the chamber. Before calling the
member for Bass, I ask members to either curtail their
conversations or take them outside the chamber.
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Mr SMITH (Bass) — Thank you, Chair. I rise to
offer my small contribution in regard to revised
standing order 40(1). It reads:
After formal business each sitting day members may make
statements on any topic of concern …

Talking about Aunt Fanny’s market or fete or naming
everybody in some little group or organisation to try to
garner votes for the Labor Party is not raising issues of
concern. If you want to talk about problems within your
electorate, get up and talk about them, but just trying to
name everybody in a local soccer club or Returned and
Services League or some flag-waving group that the
government supports does not mean it is an issue of
concern. Either there should be some sort of
amendment to this revised standing order to say that we
are going to talk about all sorts of odd issues or we
should talk about issues of concern. Let us use this
Parliament with a bit of intelligence so that we start
getting something out of it for our electorates — not
only the opposition’s electorates but also the
government’s electorates.
I suggest that this is not a very good standing order. I do
not think it in fact — —
Honourable members interjecting.
The CHAIR — Order! There is far too much
conversation in the chamber. The Chair is having
difficulty listening to the contribution of the member
for Bass. I again ask all members to either cease their
conversations or take them outside.
Mr SMITH — Thank you, Chair. I said earlier that
I raised this issue because I am concerned about the
abuse of the process we see each sitting day exhibited
by the members of the Australian Labor Party trying to
garner votes for themselves in their electorates. I am
sure that every one of them, when they get up and raise
their issue, puts together a nice little note to Aunt Fanny
and talks about her wonderful market or fete and all the
tens of thousands of people government members seem
to raise in this place who handled the hot dogs or kept
the pies warm and all that sort of stuff. What you guys
and ladies get up to on that side of the house is a waste
of the time of the house and an abuse of the whole
parliamentary system.
Mr MULDER (Polwarth) — I rise to support the
member for Bass and the member for Benambra in this
matter. I believe it goes to an issue of allowing some
leeway. Very early on there were some occasions when
people would get up in this place and recognise
someone, but the issue the member for Benambra raises
is deterioration. Members’ electorates provide ample
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opportunities for coming to this place with matters of
concern. No-one would know that better at this point in
time than the member for Ripon. How many times has
he been on his feet in this place making statements
about the stinking toxic waste dump that is going to be
left — —
The CHAIR — Order! I make the same comment to
the member for Polwarth as was made during the
contribution of the member for Melton: the debate here
is specific to the content of the standing order, and other
issues cannot be canvassed in the manner the member
for Polwarth is attempting.
Mr MULDER — Thank you, Chair. I point to the
fact that I believe considerable leeway has been given
to members statements, but as the member for
Benambra pointed out, there is a deterioration. The
member for Bass also raised the same issue. It has
turned into nothing other than a cheerio session.
I have no doubt about the issue raised by the member
for Bass, that Labor members are using this wholly and
solely as a vote-catching exercise rather than to raise
genuine issues of concern. They would all have genuine
issues of concern in their electorate that they could
come into this place and raise. It has deteriorated into a,
‘Good luck! Here we go! Happy birthday!’ session.
Revised standing order agreed to.
Revised standing order 41
Mr BATCHELOR (Minister for Transport) — I
move:
34. Standing order 41, paragraph (1), omit ‘s 4D(a) and
s 4D(b) of the Parliamentary Committees Act 1968’ and
insert ‘s 17(a), 17(b) or s 17(c) of the Parliamentary
Committees Act 2003’.

Statements on parliamentary committee reports are
another one of the initiatives introduced by the Labor
government to allow a broader range of debate to
enable members who have worked genuinely hard on
committees to talk to the Parliament on their
committees’ reports. It was agreed by the previous
Parliament that it was not a vehicle for the Scrutiny of
Acts and Regulations Committee to go over the
grounds of its reports, because it does that through the
Alert Digest.
Since the committee prepared its report there has been a
new version of the Parliamentary Committees Act and
this amendment technically renumbers and redirects the
standing orders to the correct sections of the new
Parliamentary Committees Act.
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Amendment agreed to; amended revised standing
order agreed to.
Revised standing order 42
Mr COOPER (Mornington) — I want to register
my concern about members who will not qualify for a
condolence motion in this chamber. It will virtually
include every backbencher in this house who served in
a Parliament earlier than the previous one. When they
die the way in which their deaths will be treated is that
it will simply be announced that they have died,
members then standing up as a mark of respect, and the
Speaker will send messages of sympathy from the
chamber to the relatives of the deceased.
You could have a member who might have served here
25 or 30 years ago and is not known — or known by
very few people in the chamber — and a debate may
not be relevant because nobody knows very much
about that person. But there may be instances of people
who have given distinguished service to this Parliament
as backbenchers over a long period and who are known
to members either through their political party or
because they have served with them, and those
members may wish to stand up and say a few words
about them. Under the proposal from the Standing
Orders Committee the only way that I can possibly see
that occurring would be under revised standing
order 42(1)(a)(iv), which states:
… any other person, subject to the agreement of the house.

I am not too sure whether that is the way in which you
would get such a condolence motion up. It appears that
under paragraph (1)(b), where it specifically refers to
the deaths of former members not referred to in
paragraph (1)(a), that that would be the only way in
which you can deal with the particular people that I am
referring to. If a member wishes to make some remarks
about the service given by a former member of this
place, regardless of their status in this place, then they
should be allowed to do so.
I am concerned that it does not appear this can occur
under revised standing order 42. I do not expect any
amendments to be made. Maybe the Leader of the
House will say that under paragraph 1(a)(iv)
arrangements can be made. If that is the case, that is
excellent. However, I think it should be a matter of
course rather than having to get the agreement of the
house. When members wish to pay their respects to
backbenchers who have given significant service to the
house over a period of time, they should be allowed to
do so as a matter of course rather than having to seek
the leave of the house.
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Mr BATCHELOR (Minister for Transport) — This
revised standing order is a continuation of the existing
standing order, which has worked well. It is designed to
modernise the procedures of the house that predate the
work of the Standing Orders Committee. I advise the
member for Mornington that there have been a number
of occasions in the Parliament when condolence
speeches have been made about the service to the
Victorian community of people who do not fit within
those listed categories. That has happened in the past
under the standing orders, and the ability for that to
happen in the future will continue.
Revised standing order agreed to.
Revised standing order 43
Mr BATCHELOR (Minister for Transport) — I
move:
35. Standing order 43, in the introductory sentence omit ‘at
a change in’ and insert ‘during’.
36. Standing order 43, paragraph (1), omit this paragraph
and insert —
‘(1) During formal business, or at a break in business,
the minister must give notice of intention to make a
statement at a specified time later that sitting day,
not less than two hours from the time notice is
given.’.
37. Standing order 43, after paragraph (1) insert —
‘(2) The minister must, prior to or at the time of giving
notice, provide a copy of the statement to the
Speaker, the leaders of the opposition and the third
party or their nominees, and any independent
members.’.
38. Standing order 43, paragraph (2), omit ‘(2)’ and insert
‘(3)’.
39. Standing order 43, paragraph (2), omit ‘, at the time of
giving notice’.
40. Standing order 43, after paragraph (2), insert —
‘(4) At the time specified by the minister for the
statement to be made, the Speaker will interrupt the
business before the house and call the minister,
provided that, if at the specified time the house is
not dealing with government business, the
statement will be deferred until government
business is called on and then dealt with as the first
item of such business.
(5) The business under discussion at the time of the
interruption will be resumed immediately after all
responses to the statement have been completed,
and any member speaking at the time of the
interruption may then continue his or her speech.’.
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41. Standing order 43, paragraph (3), omit ‘(3)’ and insert
‘(6)’.
42. Standing order 43, paragraph (3), omit ‘paragraph (2)’
and insert ‘paragraph (3)’.

The thrust of these amendments is to add to the existing
arrangements for ministerial statements and provide
some certainty as to when they will take place during
time for government business. At the moment there is
no recognised way of ensuring that they will come on
when it suits the minister and the other people taking
part in the debate. The amendments I am moving today
continue the progress that this government has made in
codifying the pre-existing arrangements for ministerial
statements.
Ministerial statements almost disappeared off the
parliamentary record during the period of the Kennett
government. People can barely remember their ever
being made at all. There were very few exceptions —
the member for South-West Coast may have been one
of the few ministers in the Kennett period who actually
made a ministerial statement. I think that was the case; I
cannot remember any others doing it; there were not too
many at all. But when we came into government we felt
it was important that we be able to make ministerial
statements, and we have made heaps more ministerial
statements than have ever been made in the
contemporary past.
The amendments I have moved will bring a bit of
certainty as to when ministerial statements will occur
during the time for government business. There is no
intention to interrupt or take away from opposition
time, a private member’s time or time for general
business or to interfere with other important procedures
like question time. Rather it will provide the certainty
that everyone is looking for so they can know when
ministerial statements are going to occur.
Dr NAPTHINE (South-West Coast) — There are a
number of issues that need to be raised. The first and
most important issue is the fact that the cabinet has
absolutely rewritten what was put forward by the
Standing Orders Committee — namely, a number of
suggestions to revise standing order 43 under the
heading of ‘ministerial statements’. But that was not
good enough for the cabinet — it had to go off and
rewrite them to better suit it and the government of the
day. It is an absolute disgrace that the cabinet did that
and that its proposals are before the committee at the
moment. They severely tip the balance of ministerial
statements even further in favour of the government to
the disadvantage of the house and to the disadvantage
of the opposition in particular. I think they take the
people of Victoria for an absolute and utter ride.
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As the Leader of the House said, the intention is to try
to get a more definite time for ministerial statements to
come on, even to the point of interrupting somebody in
the middle of their speech. So at 4 o’clock the
ministerial statement will come on because it is
designated by the minister, and somebody who has only
10 minutes to make a speech on the issue will get
absolutely interrupted and cut off midstream and some
hours later will have to return to that speech. While they
might have a few minutes to make their points, it is an
absolute disgrace that anybody could be cut off in the
middle of a speech, and I object totally to it.
One has to ask why the government would want to do
that. Why would the government want to cut anybody
off in the middle of their speech just to meet a specified
time? I can tell you, Acting Chair, it is so that the
government can time the ministerial statements to
maximise its media coverage and to maximise the
chance that the opposition does not get media coverage
when it responds. I can tell the Leader of the House —
it is no secret — that if the government gives
ministerial statements at 4 o’clock or 3.30 it is just
about guaranteed that the camera crews for the nightly
news will be able to cover a 20 or 30-minute ministerial
statement but will have to pack up and leave to get the
film edited and presented for the news before the
opposition gets a chance to respond. This is an absolute
manipulation of the process, and it is an absolute and
utter disgrace. That is the first point: it should not be
done like that, and those cabinet changes are an
absolute disgrace.
The second point concerns the notification of a
ministerial statement. I referred to this before with
respect to matters of public importance. The member
proposing a matter of public importance (MPI) must
give notice to the Speaker at 4 o’clock the day before
the MPI comes on so that the whole of Parliament —
the government, opposition and Independent
members — have the opportunity to go to the library,
do some research, contact their electorate offices and
get some material in so they can have an informed and
constructive debate on a matter of public importance.
But with this ministerial statement one has only to give
2 hours notice, and that notice can be given while the
house is sitting! So the government might bring on a
statement about community services and announce it
will be on at 4 o’clock that day. It can announce it at
2 o’clock just before question time starts so that none of
the shadow ministers, National Party members or
Independents — because they are required to be in the
house during question time — can do the necessary
research to respond to the ministerial statement.
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This has to be seen in the context of the writing of a
ministerial statement, which takes hundreds of
bureaucratic hours of drafting spread over months
before it goes before the cabinet and goes through all
the checks and balances, supposedly, before it comes
here. The opposition is then given less than 2 hours to
respond, and the government can time that 2-hour
notification to the maximum disadvantage of the
opposition. For example, the government can give a
ministerial statement on, say, community services at a
time when the shadow Minister for Community
Services is handling a bill in this house for the next
2 hours and has no time to prepare. That is an absolute
disgrace, and if we are to do this properly for the future
of Parliament for the next 20 to 25 years, then this
whole concept of how ministerial statements are
handled needs to be looked at again.

Mr BATCHELOR (Minister for Transport) — In
essence the member for Shepparton asks me to make a
further amendment to revised standing order 43
regarding the lead speaker of the third party. The
revised standing orders on making ministerial
statements are based on standing orders that have been
in place and have operated successfully in the chamber.
The intention is to amend what is currently operational
and provide the certainty that causes such offence to the
member for South-West Coast as to when it should take
place. We believe that is the way it should operate.

There should be notification at 4 o’clock the night
before any ministerial statement is made, and time
should be made for it in government business. If the
government wants to do it at a particular time, it should
be immediately after question time so there is a set time
for ministerial statements that everybody knows. That
would give a better outcome.

Mr HONEYWOOD (Warrandyte) — Again I refer
to the seminal document Making Parliament Work —
Labor’s Plan for a Harder Working and More
Democratic Parliament dated May 1997, when the now
Treasurer was the Leader of the Opposition. I quote
from the document:

Mrs POWELL (Shepparton) — Of the
52 amendments that were brought forward by the
cabinet this one changes much of the content. We have
seen a number that make the wording better and others
that are procedural, but this one actually changes the
intent. As the member for South-West Coast said, in the
first part it says the minister may make a statement
‘during’ a change of business instead of ‘at a change in
government business’. That changes the whole intent of
what the Standing Orders Committee considered.
There is a concern that a number of changes have been
made and that they should have been referred back to
the Standing Orders Committee. I am also
concerned — and I confess that I should have picked it
up during meetings of the Standing Orders
Committee — about revised standing order 43(3),
which states:
The minister may speak for no more than 20 minutes. In
responding the lead speaker for the opposition may speak for
a maximum of 20 minutes.

There is no reference to the lead speaker of the third
party. It is perhaps something I should have picked up
during the Standing Orders Committee discussions,
being a National Party member, but I wonder whether
the Leader of the House would include in that provision
that the leader of the third party be allocated 20 minutes
as well.

Amendments agreed to; amended revised standing
order agreed to.
Chapter 7
Revised standing order 44

Petitions — right of address to the Parliament
Labor also believes that petitions do not receive the level of
recognition they deserve from Parliament. Recent petitions
calling on the government to retain St Vincent’s Hospital and
prohibit commercial exploitation of Wilsons Prom were
signed by 30 000 and 45 000 people respectively, yet these
petitions were not debated in Parliament.
…
With Labor, 1 hour will be set aside for the consideration of
petitions each week of sitting, of which:
20 minutes will be reserved for the public presentation
of petitions to the Parliament by members of the public;
petitioners will be allowed a maximum speaking time of
5 minutes; and
the remaining 40 minutes will be for debate of petitions.

I put to the minister that today the chamber received a
30 000 signature petition, which was similar to the one
mentioned in the policy document, from the toxic waste
community groups. Under the Labor Party policy that
was to be introduced in this place we would have had a
debate today and residents from the three toxic waste
sites would have come in and addressed Parliament
about the effects of these toxic waste dumps on their
communities. This would have been their democratic
right, and members of Parliament would then have had
a debate about that petition. I ask the minister what has
happened to that Labor Party policy.
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Mr BATCHELOR (Minister for Transport) — The
Labor Party policy at the last election on reforms and
operations of the Parliament is being implemented now.
Revised standing order agreed to; revised standing
orders 45 to 52 agreed to.
Chapter 8
Revised standing order 53
Mr PLOWMAN (Benambra) — I want to deal
solely with revised standing order 53(2) regarding
questions to members other than ministers. It says quite
clearly that those questions can relate:
… to a bill, motion, or other public matter connected with the
business of the house in which that member is concerned.

This is taken almost directly from the current standing
orders. Clarity is needed as to the concern of that
member. If we could get a satisfactory explanation on
that, we would be happy with that. At the moment there
is some misunderstanding about that, inasmuch as there
has been a Speaker’s ruling that was questioned. It is
most important that we do not put the Speaker in an
invidious situation where that ruling will be
misinterpreted in the future.
Mr BATCHELOR (Minister for Transport) —
Revised standing order 53(2), as the honourable
member for Benambra would be aware, has been the
subject of debate and discussion in the chamber of
recent times. It is satisfactorily dealt with by precedents
in Rulings from the Chair that provide the sort of
practical clarity to which the member is referring. It
goes to the issue of whether during question time
people apart from ministers should have questions
directed to them. That issue has been tested on a
number of occasions, and Speaker Maddigan has made
a ruling based on a previous assessment.
I refer to a ruling by Speaker Maddigan of
18 November 2003 at page 155 of Rulings from the
Chair — 1920–2003, where the Chair supported a
ruling by Speaker Christie, and added:
When a question is addressed to a private member about a
matter in his or her name, it should relate only to issues of
timing and procedure. Questions which do not comply with
other procedural requirements, such as the rule of
anticipation, will be ruled out of order. The primary purpose
of question time is for ministers to be questioned on issues
relating to government administration for which they are
accountable. The review function of the house is very
important. The overall effectiveness of question time would
only be diminished if private members could be asked about
any issue on the notice paper, or indeed about matters of
general interest.
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We know most recently that Speaker Maddigan upheld
the intent of question time, which is to hold ministers
accountable, not other members of the chamber. The
intent of the government is for that to continue.
Mr PLOWMAN (Benambra) — It is important to
say to the Leader of the House that the Leader of the
Opposition has put a request in writing to the Speaker
about this very issue. Although the Leader of the House
said that previous rulings have brought about clarity,
when that letter is answered it will clarify the issue
most recently before the house. It is important that we
get that clarification. That is why I requested it.
Mr BATCHELOR (Minister for Transport) — I
am unaware of correspondence, and rightfully so,
between the Leader of the Opposition and the Speaker,
and certainly I am unaware of whether any
correspondence has gone back or failed to go back. I
am not in a position to make commitments on behalf of
the Speaker, but as members have raised the issue I am
sure the Speaker, as will the members of the Standing
Orders Committee, will be interested to see what people
in the chamber have said that is of relevance to it. I am
sure she will read that and respond accordingly.
Revised standing order agreed to.
Revised standing order 54
Ms ASHER (Brighton) — I wish to make a few
comments about the way questions on notice are
handled in this place and to again make the observation
that we have missed out on an opportunity to modernise
procedures in this particular area. This is an area where
the Legislative Council’s procedures are more modern
than the Assembly’s, and it is the Liberal Party’s
contention that we should have broadly adopted the
upper house model for questions on notice.
In this chamber there is no requirement for ministers to
answer questions at all — and that is a practice the
ministers regularly adhere to. The Liberal Party has
suggested that there should be a requirement equivalent
to that in the Legislative Council, that there should be a
30-day rule — in other words, questions on notice
should be answered within 30 days or, if it is apparent
to a minister that he or she is unable to answer within
30 days, that the member who asked the question be
given some notice of that.
Sometimes in the Legislative Council it is difficult for a
minister to get an answer from an Assembly minister
whose portfolios are the responsibility of that Council
minister. But in general the Liberal Party’s point is that
this is a lost opportunity to modernise this Parliament,
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to bring it into line with the ‘archaic’ upper house and
have a 30-day rule for answering questions on notice.
Indeed I notice that on 27 February 2003 — over a year
ago — the member for Bulleen asked two questions on
notice, one to the Minister for Innovation and one to the
Treasurer, but neither has been answered. If you asked
a person in the street, ‘Did you know that in the lower
house you can ask a minister a question and the
minister doesn’t have to answer? The minister can just
completely ignore the question’, that person might say,
‘That sounds a very odd parliamentary system to me’.
Even when ministers answer questions on notice, in
many instances you could classify them as
non-answers — for example, ‘The time and resources
to answer this question are not justified’. I might add
that the Minister for Manufacturing and Export wrote
that to me in answer to a question, then suddenly
realised he had to keep records on his industry grants
and had to hurriedly retract from that situation.
There should be a requirement to answer questions
within 30 days and to broadly answer the question, or at
least have some discussion with the member about
what is impeding the process, which again is
theoretically meant to happen under the freedom of
information process where there is some interchange of
discussion between the officer and the member of
Parliament to broadly attempt to accommodate the
member asking the question.
But we have here the final absurdity in relation to
questions on notice — that is, because there is a 30-day
rule in the upper house, most lower house members
simply spend their time regurgitating all the questions
they wish to ask in the lower house and resubmitting
them via an upper house colleague. What then happens
is that a whole heap of extra work is created for
parliamentary officers and for the staff members
involved in the process of realigning what ministers are
to be asked the questions. We have here something
quite absurd — and that is because we have a 30-day
rule in the upper house and we have ignored the
opportunity to introduce a 30-day rule in the lower
house.
If a member chooses to lodge a question via an upper
house minister, the minister will still have to make
some attempt to answer the Assembly member’s
question lodged by way of a Legislative Council
member. Indeed that practice occurred under the
previous government, and it will continue under this
government. But I would like to see some
commonsense.
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As I have said in my couple of brief contributions to
this debate, I know the Labor Party wants to label this
as a modernisation of the standing orders, and I know
there has been an update in terms of language, but a
number of opportunities to make this Parliament
accountable have been badly missed.
Given Labor’s perspective on the Legislative Council,
and given that it has argued that it is an archaic house
which desperately needs reform, its failure to pick up
the feature of the upper house which requires ministers
to answer questions on notice within a certain time
period is again another lost opportunity for the Labor
Party in the modernisation of the Legislative Assembly
standing orders.
Mr BATCHELOR (Minister for Transport) — I
find the comments of the member for Brighton a bit
rich, because when in government the opposition made
no attempt to change this longstanding procedural
requirement set out in the standing order. The
requirement for questions on notice to be answered in
the Legislative Assembly has traditionally not been
there. Yes it is true that it has traditionally been a
requirement in the upper house, and for a long time I
noticed there was a doubling up of questions directed to
me — and they were duly answered. However, I have
noticed that now the questions usually come to me
directly from the Legislative Assembly, and they are
duly answered by and large.
Mr Wells — I have been waiting a year for answers
to questions on notice.
Mr BATCHELOR — From me?
Mr Wells — No, from André Haermeyer
Mr BATCHELOR — Send it to me. Put in a
question to me, and I will answer it for you.
We would take the comments of the member for
Brighton and the indignation of the member for
Scoresby a bit more seriously if there had been an
attempt by the previous government to do what is being
requested of us now, or even if there had been a
suggestion. This government has identified a number of
opportunities within the parliamentary procedures that
enable members of Parliament to contribute more to the
parliamentary debate and this area was not one we
addressed in the series of reforms we have introduced
here. The Standing Orders Committee has seen fit not
to change it in its report, which we support.
Revised standing order agreed to.
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Revised standing order 55
Mr BATCHELOR (Minister for Transport) — I
move:
43. Standing order 55, paragraph (2), omit ‘ — provided’
and insert — ‘provided that:
(i)

where a question is ruled out of order it is, for the
purposes of this standing order, deemed to have
been answered; and

(ii)’.

This amendment deals with questions that are asked in
a deliberate way where a member knows they will be
ruled out of order with the knowledge, as the standing
orders are now interpreted and applied, that they will
then get a second bite at the cherry. There are occasions
where a member from the government, the opposition
or one of the Independents asks a question and it is
required to be asked again. The Speaker has that
discretion, because that is provided for in the sessional
order and there is no attempt to change that. Members
ought to be able to correct themselves if they
inadvertently or accidentally ask a question in a form
that makes it apparently out of order. They ought to be
given that opportunity, and the revised standing orders
provide that to stop the abuse of questions being asked
in a deliberate way to get ruled out of order. I refer
members to standing order 56 in the green book. They
will see that the protection is provided there for people
who inadvertently make a mistake. That has applied
and will continue to apply.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Mr CLARK (Box Hill) — This amendment moved
by the minister is one of the insidious ways in which
the government is using these standing orders to further
cut down on the rights of the minority and to restrict the
effective operation of Parliament. What this
amendment does is provide in effect that if a question is
ruled out of order one question less is to be asked
during question time. The minister earlier gave the most
spurious justification for this amendment. It is the sort
of justification given by a tyrant who says the prisoners
were shot while trying to escape — in other words, he
is trying to blame the victims of his amendment for
moving the amendment. He claimed that the forms of
the house were being abused and that this amendment
was necessary to curb that abuse.
The CHAIR — Order! The committee has just
resumed after the dinner break, and there is far too
much noise in the chamber.
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Mr CLARK — During the course of the dinner
break I endeavoured to go back through the record of
this Parliament since the new sessional orders were
brought in. So far as I can identify there have been only
two occasions on which questions have been ruled out
of order, and both of those occasions related to the
same issue — namely, whether or not the honourable
member for Pascoe Vale could be asked a question in
her capacity as the chair of a committee.
Chair, I believe it is in order for me to quote directly
from the Hansard record of question time, but if it is
not, I am sure you will put me right. I quote from
Hansard of 29 October 2003:
Mr Perton — On a point of order, Speaker, the Leader of
the Opposition should be permitted to redirect the question. I
refer to the ruling by Speaker Delzoppo at page 156, when he
disallowed the question to the parliamentary secretary then
allowed the question to be redirected. I ask you, Speaker, to
call the Leader of the Opposition.
The SPEAKER — Order! There is no point of order. As I
have ruled previously, the standing orders say that if a
question is disallowed 10 questions still must be asked;
therefore, the Leader of the Opposition will have the
opportunity to ask another question and the opposition will
get the same number of questions as it always does.

This amendment directly overturns that ruling by the
Speaker. Consequently it has the effect of depriving the
opposition of a question if a question asked by the
opposition is ruled out of order. The minister has tried
to claim that this will not be a problem because when
questions are out of order, inadvertently or otherwise,
the Speaker can invite a rewording of the question
under revised standing order 56. I have already
demonstrated how the Speaker ruled on an earlier such
occasion. She did not allow rewording; she disallowed
the question and allowed another in its stead, consistent
with the wording of revised standing order 56 which
relates to the Speaker’s requiring:
… the language of a question to be changed if it seems to him
or her that it is unbecoming or is in breach of the standing
orders or conventions of the house.

So it is a change of the language of the question that is
allowed, not a redirection.
There has been no evidence of abuse. Furthermore, this
is directly contrary to the promises made by the then
Labor opposition prior to its election to make
Parliament work and to make question time more
effective, when it committed to more oral questions and
to allow supplementary questions and an extension of
question time if not enough questions had been
answered, and to making ministers answer questions
‘directly, factually and succinctly’.
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Not only has the government restricted the number of
questions available to the main opposition party, it is
now going further to strike out an opposition question if
one happens to be ruled out of order. There has been
absolutely no justification for this move. There has
been no evidence of abuse whatsoever and it is contrary
to the ruling that the Speaker has made under existing
standing orders which have produced a fair outcome,
and which the government, contrary to the
recommendations of the all-party committee, wants to
overturn.
Amendment agreed to; amended revised standing
order agreed to; revised standing orders 56 and 57
agreed to.
Revised standing order 58
Mr BATCHELOR (Minister for Transport) — I
move:
44. Standing order 58, before ‘All’ insert (1).
45. Standing order 58, omit ‘(1) Be’ and insert ‘(a) be’.
46. Standing order 58, omit ‘(2) Not’ and insert’(b) not’.
47. Standing order 58, after paragraph (2), insert —
(2) Subject to paragraph (1) and SOs 118, 119 and
120, a minister will have discretion to determine
the content of any answer.

The import of these amendments is to try to bring some
contemporary application to how questions are
answered in the chamber and to add to the conditions
that are already placed on the standing orders, not to
diminish or reduce them, but to acknowledge the
custom and practice that the content of a question is up
to the minister. In introducing this matter in the debate
preceding this one I indicated that in essence this is an
element of the practice of the federal House of
Representatives.
Essentially it will allow question time to proceed in a
way that enables ministers to answer questions in a
contemporary, modern fashion. We have had a look at
the standing orders and practice guidelines of the House
of Representatives. It is quite clear from our
examination of those that this is a very effective way of
dealing with what is for a Speaker and for a Parliament
a difficult matter — that is, how to regulate question
time. It can be seen from an observation of federal
question time, and people who are not there can see it
through the media, that the Prime Minister and other
ministers are not constrained by this, but neither are
they allowed to abuse the process.
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We looked at the way the Prime Minister deals with
questions, and we asked, ‘What is the relevant part
here?’, and sought to allow the standing order
framework that facilitates that type of debate. The
House of Representatives practice acknowledges that if
the question time standing orders are so constructed that
they constrain ministers from answering that effectively
means that question time becomes irrelevant. This
government does not want to do that.
However, I point out that once this amendment is
incorporated into the standing orders the rules
governing the content of answers at question time,
which is dealt with by revised standing order 58, in
essence will be much tighter than in the commonwealth
Parliament. Our answers have to be direct, factual and
succinct, and we are not proposing to move away from
that. The committee will remember from today’s
question time that the Speaker on a number of
occasions pulled up ministers because in her view they
were failing to be succinct. The government is not
proposing to change that. There are many times when a
point of order is made by the opposition based on what
is revised standing order 58(1), and the government
believes that introducing this element of the House of
Representatives question time standing orders and rules
of practice will assist the outcome of question time for
both the opposition and the government here in
Victoria.
Mr COOPER (Mornington) — In this house the
time of day that captures the attention of everybody in
the house, in the public gallery and in the media is
question time. One can therefore say very easily that it
is the most important part of the parliamentary day. It is
the time of day when opposition members have an
opportunity to ask questions that scrutinise the activities
of government and have an expectation, as does the
media and, I am sure, the people in the public gallery,
that ministers will answer those questions. The reason
so many points of order are raised during question time
by members on the opposition side is usually related to
the relevance or lack of relevance of the answers to the
questions that have been asked.
We get all the usual responses from ministers and
government members about those points of order, such
as their saying, ‘You do not like the answer you are
being given. You want to dictate how it is and the
content of the answer’. But that is not so. In taking
those points of order we are trying to get answers to the
questions that have been asked. What we have in
revised standing order 58 is to all intents and purposes a
re-run of the current sessional orders in regard to the
most important matter — that is, what does a minister
have to say in answer to a question?
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The words ‘direct, factual and succinct’ appear in
sessional order 3 and they are repeated under
paragraph (1) of revised standing order 58. The word
‘relevant’ does not appear; it has been ignored very
deliberately because there is certainly no intention by
this government of requiring a minister to actually
answer the question. But even worse, under the
amendments that have just been moved by the minister
it goes even further, because it states that a minister will
have discretion to determine the content of any answer.
In other words, he can say anything that he cares to and
still be within the rules of question time as proposed by
this government. The question of relevance goes
completely out the door. We have a situation where, if a
minister is asked to comment on the colours of the
rainbow, he can recite an answer that is the alphabet.
His answer can have no relevance to the question, but
he will still be within the rules because of the way this
amendment has been moved.
The rules of question time ought to be very simple.
When a question is asked, it should be answered. If it
cannot be answered, then the minister should say that
he or she has not got the information and will seek to
make it available to the house at the earliest
opportunity. I have made a note that a minister or a
member is under no obligation to answer a question,
but if an answer is given it must be direct, factual,
relevant to the question and be succinct. The phrase
‘relevant to the question’ is the key. There have been
instances in this and other parliaments when questions
have been directed to a minister, they have not had the
information available to them and they have said that
they would seek further information and make it
available to the member who asked the question at the
earliest possible date. That is all the opposition is
asking, and it is very reasonable that it asks this. It is
very reasonable that it be granted that.
Question time is losing its relevance; it is losing its
importance; it is becoming a joke and a source of
irritation to the opposition and to the people that watch
this house in operation, because they see the ministers
treating the questions that are asked by the opposition
with contempt. They avoid the questions and use their
answers to attack the opposition rather than answering
the questions. Therefore question time has lost its
relevance. We want question time to become more
relevant, and we want ministers to give answers that are
relevant to the question asked.
Mr PLOWMAN (Benambra) — There are three
issues that I wish to add to the member from
Mornington’s contribution. Firstly, this is one of the
most potent areas where the executive has actually
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interfered with the process involved in the Standing
Orders Committee making its recommendations and
has introduced its own amendments.
Secondly, this amendment clearly takes away the
discretion of the Speaker. Under this amendment the
Speaker has no discretion to pull up a minister because
the minister can say, ‘Under this standing order I have
complete ability to determine what I am going to say’.
Frankly that is not in the best interests of the
Parliament. I do not think it matters which side of the
Parliament you are on because the Speaker should
always have the discretion to be able to pull up the
minister if she thinks the minister is out of order. If you
take literally what is said in this amendment, a minister
will have discretion to determine the content of any
answer. That means the minister can virtually say
anything.
What latitude does that then give to the Speaker to say,
‘I believe this member is out of order.’? It gives the
Speaker no latitude at all, and that is an extraordinary
amendment for the executive to bring into this house
with this standing order.
The third point I would like to make relates to the
charter that was introduced by the Independents and the
Premier’s response. I will read that response into
Hansard. It states that the government would be:
… instructing all ministers to answer questions directly and in
a manner that does not waste the time of the Parliament;
and —

this is the important bit —
leading by example, by answering all questions specifically
with the required detail to fully inform members of the
Parliament of the issue raised.

I frankly think that was a very good response by the
Premier to the Independents charter. It is something we
should and do endorse. But when you look at the
amendment introduced by the executive, you see that it
completely contradicts the Premier’s response to the
charter. I suggest that the manager of government
business check this before he makes a decision on it.
But to be true to what the government has said in
response to the charter, this amendment cannot be
accepted as part of the standing order we are debating.
Amendments agreed to; amended revised standing
order agreed to.
Chapter 9
Revised standing orders 59 to 63 agreed to.
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Revised standing order 64
Mr PLOWMAN (Benambra) — There is a typing
mistake that needs to be changed in standing order 64:
‘Amendments to be proposed during consideration of
detail’ should in fact read ‘in detail’.
Mr BATCHELOR (Minister for Transport) — It
will require amendment. I move:
Standing order 64, omit ‘of’ in first line and insert ‘in’.

Amendment agreed to; amended revised standing
order agreed to.
Revised standing order 65
Mr PLOWMAN (Benambra) — Revised standing
order 65(3) is about the procedure following a second
reading whereby the house will immediately consider
the bill in detail unless the house:
(1) refers the bill to a select committee; or
(2) gives leave for the bill to proceed immediately to the
third reading; or
(3) defers consideration in detail until a later time.

In this situation it would be appropriate if the wording
were:
defers consideration in detail until a later time with leave of
the opposition parties.

Mr BATCHELOR (Minister for Transport) — We
would not be prepared to accept that at this stage. This
is essentially taking the old committee stage of dealing
with a bill and calling it ‘consideration in detail’ in an
attempt to achieve a number of things. It is to take a bit
of the mystery away from the committee process and
have it dealt with in a more logical way so that people
in the chamber hopefully can understand it, and then
hopefully the public will be able to understand it. It is
not intended to take away from the committee-stage
consideration any of the elements of that other than a
number of what I call just procedural resolutions. In
that context it is appropriate that consideration in detail
can be deferred until a later time.
We would not accept the suggestion from the member
for Benambra because determining the deferral of
consideration in detail until a later date should be the
prerogative of the government. We would be happy to
monitor how that works in the period ahead, and if it
creates some sort of problem, come back to the
opposition.
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Mr PLOWMAN (Benambra) — In response to the
Leader of the House, if you refer it back to standing
order 136, which is where it comes from, you see that
clearly this has always referred to a committee of the
whole house or to a select committee only on the basis
that the house grants leave for the question ‘That the
bill be now read a third time’ to be put. We are dealing
with the precedent that this has always been the way it
has been handled under the existing standing orders.
Chair, in suggesting more appropriate wording I made
the mistake of saying ‘the opposition parties’ when in
fact it should be ‘the house’, as is set out in the existing
standing orders.
Mr BATCHELOR (Minister for Transport) — The
member for Benambra inadvertently said ‘the
opposition parties’, and that is in effect how it operates
in practice. I understood the context in which he was
making the suggestion. In essence the procedural
resolution that is adopted there is the type of procedural
resolution that peppers the proceedings. They are the
sorts of procedural resolutions that will be tidied up in a
whole lot of places throughout the new standing orders.
It is in that context that that element is not carried
through. We are saying that after a bill has been read a
second time it would normally be considered in detail
unless these other matters were determined and it
would go off to these other places. But this would occur
by way of a resolution, and the opposition would have
its say and be able to put its point of view in
determining that matter.
The CHAIR — Order! The member for Benambra
has already spoken on two occasions on this.
Mr PLOWMAN (Benambra) (By leave) — The
opposition parties would be very happy to accept what
the manager of government business has suggested,
particularly on the basis — I think his words were —
that, ‘We would be happy to look at it and see how it
actually works’.
Revised standing order agreed to; revised standing
orders 66 to 86 agreed to.
Chapter 10
Revised standing orders 87 to 90 agreed to.
Revised standing order 91
Mr CLARK (Box Hill) — This is one of the few
revised standing orders which will hopefully prove to
be welcome. It restates in terms relevant to current
practice what is already in existing standing order 172.
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It has, of course, been drafted by the Standing Orders
Committee and the absence of amendments from the
government indicates that it has been accepted by the
cabinet. By restating existing provisions in words that
apply to current practice it opens the way to completing
one of the items of unfinished reform of the financial
and budgeting processes that remain after the reforms
that were undertaken by both sides of politics during
the 1990s. It requires that:
An appropriation bill must contain a schedule which includes
the same divisions, subdivisions and items as are used in the
Treasurer’s annual estimate of expenditure.

It then provides that:
During consideration in detail each division in the schedule
must be considered in the order shown in the schedule.

The latter part is less relevant because we seldom get to
consider appropriation bills in detail these days.
The first sentence in revised standing order 91 provides
for the appropriation bill to contain a schedule which
matches the items used in the Treasurer’s annual
estimates of expenditure which I take to be a reference
in the current context to budget paper 3, the budget
estimates. This has the potential to be a welcome
initiative. At present the appropriation legislation does
not contain such a schedule and I refer, for example, to
the Appropriation Act 2003–04. To choose just one
department at random, if one takes the Department of
Justice and the elements relating to that in schedule 1 to
the Appropriation (2003/2004) Act, the items there are:
1.

Provision of outputs (section 29 of the Financial
Management Act 1994 applies)

2.

Additions to the net asset base (section 29 of the
Financial Management Act 1994 applies)

3.

Payments made on behalf of the State

4.

Victorian Law Reform Commission — pursuant to
section 17(b) of the Victorian Law Reform Commission
Act 2000.

And finally it refers to the total appropriation figures.
When one goes to budget paper 3 one could look at
page 210 and at pages 245 through to 249. While one
can find there a reference to the aggregate appropriation
for the Department of Justice and the payments made
on behalf of the state, there is certainly no clear
meshing between the two documents. The provision of
such a meshing between the two will be a welcome step
forward for the house, because it will help members
understand how the appropriation legislation fits in with
the budget estimates. There are still some issues of
detail that need to be worked through as to how this
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will be implemented, but as I say it appears to be a
welcome step forward. I certainly hope this proves to
be the case in practice.
Mr BATCHELOR (Minister for Transport) —
Revised standing order 91 is essentially a rewrite of
standing order 172, as the member for Box Hill has
indicated. We acknowledge that it is the continuation of
standing order 172 of the old school, but the
government in recent years has and will continue to
deliver its budget in the form that has been accepted by
the house.
Revised standing order agreed to.
Revised standing order 92
Mr BATCHELOR (Minister for Transport) — I
move:
48. Standing order 92, omit ‘Speaker will’ insert ‘Speaker
must, without delay.’.

Dr Napthine interjected.
Mr BATCHELOR — As the member for
South-West Coast has indicated, this is an amendment
that requires the presentation of appropriation bills. We
think it a timely and worthwhile amendment, and it
requires the Speaker to present the appropriation bills
without delay.
Amendment agreed to; revised standing order
agreed to.
Revised standing order 93
Mr PLOWMAN (Benambra) — I believe the
numbering of this revised standing order is incorrect. It
should stop after revised standing order 93(2), and
subparagraphs (3), (4) and (5) should be numbered
separately to delineate the difference between the first
part of that provision and the second part that states:
… the house does not insist on its privileges when …

The CHAIR — Order! While it is technically
correct, it may well be clearer if it were dealt with in a
different way. Should a member of the chamber wish to
replace subparagraphs (3), (4) and (5) with bullet points
or with (a), (b) and (c), that may add greater
clarification.
Mr RYAN (Leader of the National Party) — I
move:
That where appearing (3), (4) and (5) be deleted and replaced
with (a), (b) and (c).
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Amendment agreed to; amended revised standing
order agreed to.
Chapter 11
Revised standing orders 94 and 95 agreed to.
Revised standing order 96
Mr BATCHELOR (Minister for Transport) — I
move:
49. Standing order 96, paragraph (1), after ‘SO 64’ insert
‘and during consideration in detail of a bill’.

This will allow for the circulation of amendments
during the consideration in detail of a bill. You will
recall, Chair, that we had a set of circumstances where a
bill was split in the committee stage and half of it was
dealt with and half was left behind. Subsequently it was
agreed that the part that was left behind in the
committee stage needed to be amended to meet the then
current requirements and there were some difficulties in
achieving that. This amendment seeks to facilitate that
process and overcome those sorts of problems should
they occur in the future.
Amendment agreed to; amended revised standing
order agreed to.
Revised standing order 97
Dr NAPTHINE (South-West Coast) — The issue I
raise on revised standing order 97 is also relevant to
revised standing orders 98 and 100, as far as I can see,
but I will raise the issue once as a principle. The issue is
what happens to amendments proposed by members of
the opposition party, the National Party and the
Independents when it comes to the application of the
guillotine at the end of the government business
program at 4.00 p.m. on a Thursday. Under the current
proposals and the way we have operated in recent years
those amendments disappear into the ether and they are
not even put to the vote. I think that is a travesty, totally
inappropriate and an indictment of the Parliament and
the democratic process.
The process should be that when items go to the
guillotine at 4.00 p.m. on Thursday — if that is the time
specified by the government business program — then,
in addition to any government amendments that have
been circulated during the course of debate on various
bills, any amendments that have been circulated during
the week in the course of debate by the opposition
party, the third party, which is the National Party in this
case, or the Independent members, should similarly be
put to the vote at the guillotine stage. Whether that
requires amendments to revised standing orders 97, 98
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or 100, I am not exactly sure, but I make the point very
strongly that there is a huge bias in the current
operation of the house and in the revised standing
orders, whereby only amendments put by the
government are actually put to the test in the chamber
in terms of a vote at the guillotine period.
I argue quite strongly that amendments should be made
to the revised standing orders so that, as I said,
amendments circulated by any member, whether they
be on the government side or the opposition side of the
chamber — that is, members of the opposition, the third
party or the Independents — should similarly be put to
the test in the chamber by the vote at the guillotine
stage.
Mr RYAN (Leader of the National Party) — I echo
the sentiments of the member for South-West Coast. I
do not need to expand on them, suffice to say what he
has expressed is an accurate reflection of the situation,
and the National Party agrees with the proposition he
has advanced.
Mr INGRAM (Gippsland East) — This is an issue
that I have raised in the Parliament before. I support the
comments made by previous speakers. I understand it is
included in the matters for future reference to the
Standing Orders Committee. I put to the Leader of the
House in the strongest possible terms — and I think it
would be fitting if he responded to this — that if the
Standing Orders Committee came up with workable
solutions for this to be accommodated within the
standing orders the government should give it
favourable consideration so that all members of this
place can have amendments considered, and debated if
necessary, but that they definitely have the question put
and have the right to vote on those amendments.
Mr BATCHELOR (Minister for Transport) —
These components of these standing orders have been
in place a long time. The genesis of them was — —
Mr Ryan interjected.
Mr BATCHELOR — That is right, but certainly
longer than four years. Their genesis was the
government business program, and the elements that
are contained in these standing orders come from the
time of the coalition government. The Liberal and
National parties introduced them into the procedural
regime of this house, and they continued through.
Dr Napthine interjected.
Mr BATCHELOR — The Liberal Party introduced
them, and they were supported enthusiastically by the
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National Party. The government sees no reason to
change them at this stage.

overlooked. I think that would be a better way of doing
it.

As the member for Gippsland East has indicated, this is
an issue that will be the subject of consideration by the
Standing Orders Committee. Before quickly rushing
into picking it up, one of the things that needs to be
looked at is how the clerks at that time will be able to
deal with a series of contradictory resolutions that are
being put from different political perspectives, not just
the content but the numerical structure, and how they
will be able to present amendments to the house to be
dealt with at a time when the usual round of
explanation is not available. That is the big drawback
they will find.

If we do not do it that way we need to work out what
we mean by the term ‘advance notice’. I understand the
intention is for it to mean any form of advance
notice — for example, the sort of informal advance
notice that members now give to the clerks and others
at the head of the table when they want to speak on a
particular clause or standing order in the course of a
committee debate. If it is that sort of informal notice it
is not such an issue. If that is the intention, I invite the
minister to put that on the record now to avoid any
possible misunderstanding or confusion in future.

Revised standing order agreed to; revised standing
orders 98 to 100 agreed to.
Revised standing order 101
Mr CLARK (Box Hill) — Revised standing
order 101 relates to combining questions in specified
circumstances, and I refer in particular to proposed
paragraph (2), which states:
Where amendments made or suggested by the Council are
being considered, the Chair will put separate questions for
each amendment — provided that if no member objects by
having given advance notice to the Chair, any, or all, of the
questions may be combined, except where the amendments
must be passed with an absolute or special majority of the
whole number of the members of the Assembly.

What is new in this revised standing order compared
with sessional order 6 is the requirement that advance
notice be given to the Chair of any member’s objection
to the putting of the amendments by the Council in a
combined form.
I suppose my concern about this goes to the nature of
the advance notice that has to be given and whether that
will create formal or procedural requirements, whether
a letter will have to be given to the Speaker or exactly
what procedure has to be followed for the giving of
advance notice. I understand the objective of this is so
the Chair is aware that a member wants questions put
separately and does not inadvertently put all of the
questions as a block because at the time of these
procedures a member is not able to take a point of order
asking for the questions to be put separately. However,
I would have thought the better way to achieve that
objective would be to say that the Chair is to seek leave
to put the questions in a combined manner, and if the
member wants the questions put separately then leave is
refused. If that procedure is followed there can be no
possibility of the rights of members being inadvertently

Mr BATCHELOR (Minister for Transport) —
When matters are before the guillotine and members
have different attitudes to different elements of
amendments from the Council the intention is that they
be separated out. Regarding prior notice, what is
required is not three days notice or even the giving of
notice that morning; it is just about providing sufficient
time for the clerks and the Speaker to organise things so
that the wishes of a member can be put into effect at
that time. If members do not give the advance warning,
there will not be the capability to achieve that objective
through a point of order.
Revised standing order agreed to.
Revised standing order 102
Dr NAPTHINE (South-West Coast) — This issue
is already in the sessional orders. I think the opposition
objected to it at the time it was introduced, and we
object to it again. Revised standing order 102(1) says:
The Chair will not accept any points of order once the
completion time has arrived until all the required questions
under SO 98 and SO 100 have been dealt with.

I think this is inappropriate. There are times when
points of order may be relevant, valid and necessary
during a division or during the consideration of votes
on bills before the house. If at the guillotine time no
points of order can be made in any way, shape or form
while the various bills that are subject to the guillotine
are dealt with, including government amendments, then
I think the house is in a very parlous and perilous
situation. We may end up inadvertently making some
terrible mistakes because members will not have the
opportunity to make a point of order during that process
and point out to the house where there may be some
error in terms of what has been undertaken.
I suggest that at all times the house is in session, in
operation, it should be open for any member to make a
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point of order so that all members can ensure through
that process that the procedures, practices and
operations of the house accord not only with the
standing orders but with the expectations of the
community and the requirements of the state
constitution.
We have seen circumstances with regard to section 85
of the constitution where amendments or bills which
required section 85 passage either inadvertently or for
some other reason did not get passed by an absolute
majority during a series of divisions at the end of a
guillotine period. Under this provision no member
would be entitled to take a point of order and point that
out to the house there and then. This is a very
dangerous precedent, which we should guard against. I
urge the government and the committee to reconsider it,
because one of the broadest principles we should adopt
is that at all times that the house is in operation any
member at any time be able to take a point of order to
make sure that the procedures of the house are
appropriate and meet the requirements of both the state
constitution and the normal rules and practice of the
house.
Mr BATCHELOR (Minister for Transport) — This
revised standing order comes from sessional orders that
were introduced by the previous government in 1993. It
amazes me that clearly what the member for South-West
Coast considers was acceptable in government is
unacceptable from his point of view — —
Mr Ryan — It cuts both ways.
Mr BATCHELOR — Yes, and we are saying they
should continue.
The CHAIR — Order! The debate will be
conducted through the Chair and with the person with
the call speaking.
Mr BATCHELOR — Thank you, Chair. We have
adopted these rules; they are the continuation of those
that have been in place for some time. The genesis of
these was in the Kennett government. The inability to
take a point of order at this time has not caused a
problem in over a decade. There have been times in my
memory when a point of order was sought and was
dealt with satisfactorily from the Speaker’s point of
view at the end of the guillotine procedure. It is clearly
in here to facilitate what was meant to occur at the end
of the guillotine process — to deal with just those
matters and then get on with the rest of the night.
Revised standing order agreed to.

Thursday, 4 March 2004

Chapter 12
Revised standing order 103
Mr PLOWMAN (Benambra) — A very simple
change is required here in relation to anyone with a
disability, whether it be through illness or something
more permanent. The words ‘A member wishing to
speak stands in his or her place’ should read that a
member should stand in his or her place or if unable to
do so communicate with the Clerk or the Speaker and
indicate their desire to do so. Although we have not
experienced it in our time in the Parliament it is
important that we look after anyone with a disability
who might be unable to stand in his or her place.
Mr BATCHELOR (Minister for Transport) — The
comments made by the member for Benambra were
similar to the comments made by the member for Box
Hill earlier on about how the rights of people with
either permanent or short-term disabilities to participate
in the activities of the chamber could be
accommodated. My response now would be the same
as the response earlier: it would be up to the Speaker
and the Deputy Speakers to assist any member in that
situation. We have had people who have had injuries or
hearing problems. We now have wheelchair access, and
I think that is the appropriate way of dealing with it.
The Speaker would be expected to deal with that in a
compassionate way to ensure that an elected member
with a disability would have their rights protected.
Mr PLOWMAN (Benambra) — I just make the
point that if this were dealing with an issue with a
gender basis you would make damn sure that you
accommodated it in the standing orders. I suggest that
disability should be treated with much the same respect,
and therefore I think it should be included.
Mr BATCHELOR (Minister for Transport) — This
is a matter I am sure the Standing Orders Committee
can have a look at. I resent the suggestion that was
implicit in the comments made by the member for
Benambra that we are not interested in this because it is
not a gender issue but a disability issue, because that is
not true, and I do not think he should continue that line.
The CHAIR — Order! I think the minister was
going back, but I suggest we keep the debate to the
specifics of revised standing order 103.
Revised standing order agreed to; revised standing
orders 104 to 113 agreed to.
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Revised standing order 114
Mr PLOWMAN (Benambra) — Revised standing
order 114 headed ‘Interrupting debate’ allows any
member to interrupt another member on the basis of
privilege, lack of a quorum, the presence of strangers, a
closure motion, a motion that a member be no longer
heard, a motion that the business of the day be called on
and a motion that the Chair direct the member to
discontinue his or her speech. If you go back to the
existing standing orders you see they also state that the
Chair may restore order to the house, and I think that
should be included.
Revised standing order agreed to; revised standing
orders 115 to 119 agreed to.
Revised standing order 120
Mr COOPER (Mornington) — There is
considerable weakness in revised standing order 120(2).
It is a weakness that already exists and just continues
over, but it should be addressed. Revised standing
order 120 states:
If a member objects to words used in debate:
…
(2) If the words relate to a member of the house and that
member finds them personally offensive, the Chair will
order the words to be withdrawn and may require an
apology.

In its raw form you would say that is fair enough.
However, we have seen over recent years a degree of
preciousness coming into this chamber.
Honourable members interjecting.
Mr COOPER — I thought I might register here. I
think there should be a requirement that the Speaker
should be able to make a judgment as to whether the
words are in fact objectionable or unparliamentary. We
have the situation where a member on their feet can
have the flow of their contribution deliberately
interrupted by members requiring words to be
withdrawn when in fact they are not offensive or
unparliamentary; it is just somebody being terribly
precious.
This is a robust chamber, and I do not have to go
through all of that stuff. I am sure everybody has heard
it all before. Debate should be robust. It certainly
should not be unparliamentary, and it certainly should
not be personally offensive, but it is ridiculous when
people object to all kinds of normal language which
might be tough but which is not unparliamentary and is
not personally offensive.
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My concern is that in its present form the standing order
is open to abuse by those who wish to interrupt a
speech or contribution by a member, and that should
not be allowed. In the past we have had speakers and
chairmen who have sat members down. I go back to the
days of former members Tom Edmunds and Bill
Fogarty, who just would not listen to somebody who
tried it on. They would interrupt the flow of a speech by
making a spurious claim that they had taken offence to
a remark. Therefore, I raise this concern.
While I do not intend to move an amendment, I do ask
that this matter be looked at because if we leave it in its
present form and do nothing about it, this will become
such a precious place that a lot of members will not be
able to make reasonable contributions without being
constantly interrupted.
Mr BATCHELOR (Minister for Transport) — The
member for Mornington has indicated that he is not
moving an amendment, but he has by implication asked
the Standing Orders Committee to look at this. The
sentiments he has expressed tonight are laudable. We
must be able to have a robust debate in this chamber,
and far too often people take mock offence at
statements when there is absolutely no need to. I have
been called some terrible things — —
An honourable member — Not by those on this
side of politics!
Mr BATCHELOR — Including inside the house
by both sides, I suppose. But if you come into this
chamber you have to expect that to occur. The best
person I have seen handle this is John McGrath. a
former Deputy Speaker. In very rigorous debates
through a particularly challenging time in this
Parliament he was always able to bring commonsense
to prevail, notwithstanding attempts by many to abuse
this particular section. I support what the member for
Mornington has said and the sentiments behind it.
Mr CLARK (Box Hill) — I raise another element
of concern about revised standing order 120 which has
just become apparent. The current standing orders
provide in effect that any member who has used
objectionable words must either explain or retract the
same or offer apologies for the use of them to the
satisfaction of the house or can otherwise be dealt with.
The new standing order says that the Chair will order
the words to be withdrawn and may require an apology,
so as I read this, it is a new approach.
The ordering of withdrawal is in effect at present, but it
seems to give an additional discretion to the Chair to
require an apology on top of the withdrawal. It seems to
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me that an apology is significantly different from a
withdrawal. It implies far more of an acceptance of
culpability on the part of the person required to
apologise. It is therefore much more confrontational
and challenging. It seems to me that this change has not
been the subject of consideration or deliberation, and
the circumstances in which the Chair will require an
apology will have to be extraordinarily limited.
Otherwise, I envisage that it will simply inflame
situations rather than satisfy offended feelings and
allow the debate to move on.

Mr BATCHELOR (Minister for Transport) — The
words used here are meant to assist a personal
explanation. The member for Warrandyte indicated that
in making his first personal explanation and fulfilling
the procedural requirements of the house he got some
assistance he might not have liked at the time. The
revised standing order requires the member to get the
consent of the Chair, and implicit in that is that if the
Chair thought there was something that should not be
contained in the personal explanation the member
would be required to change it.

As I say, I cannot see the justification for requiring this
additional provision. As far as I am aware it has not
been canvassed as to its merits, and I express
considerable reservations as to why it is being inserted.

Revised standing order agreed to.

Revised standing order agreed to; revised standing
orders 121 and 122 agreed to.
Revised standing order 123
Mr HONEYWOOD (Warrandyte) — I am
intrigued by this issue because I remember as a young
member of this place 16 years ago former Speaker
Coghill requiring me to provide him with chapter and
verse of the personal explanation I was required to
make and going through word by word with a red pen
deleting words and inserting new words. Other
Speakers may not have been quite as interventionist as
Speaker Coghill, but they were certainly of an
interventionist inclination and have always required
personal explanations to be delivered to them and
edited by them and have taken whole sections out of
proposed personal explanations.
I am intrigued by this provision because standing
order 92 states:
By the indulgence of the house a member may explain
matters of a personal nature, although there be no question
before the house; but such matters may not be debated.

It is silent on the issue of Speaker intervention. Revised
standing order 123 states:
A member may make a personal explanation with the consent
of the Chair when there is no question before the house. A
personal explanation cannot be debated.

Does that mean the Speaker cannot intervene in
dictating what words can or cannot be used or in editing
personal explanations or is the minister suggesting that
it is implicit in revised standing order 123 that the
consent of the Chair involves editing of the member’s
personal explanation?

Chapter 13
Revised standing orders 124 and 125 agreed to.
Revised standing order 126
Mr PLOWMAN (Benambra) — Standing orders
116 and 118 have not been followed in framing revised
standing order 126, which says in effect that following
the naming of the member he or she has the opportunity
to be heard in his or her place or as soon as he or she
has given an explanation. Standing order 116 states:
When, in consequence of highly disorderly conduct,
Mr Speaker shall call upon any member by name, such
member shall withdraw as soon as he has been heard in
explanation …

Standing order 118 states:
Every member against whom any charge has been made,
having been heard in his place, shall withdraw while such
charge is under debate.

That provision should have been included in the revised
standing order, and I ask the Leader of the House to
consider its being included in this provision.
Mr BATCHELOR (Minister for Transport) — The
government does not propose to include it at this stage.
Revised standing order agreed to.
Revised standing order 127
Mr PLOWMAN (Benambra) — This is a very
simple request — that is, where a member is suspended
the Speaker has the opportunity to determine that
suspension — but nowhere in the revised standing
orders is there indicated the extent to which the
suspension could extend. A schedule of penalties is
included in the original standing orders. I am not
suggesting that we include those penalties, but I suggest
there should be some limitation on the extent of the
Speaker’s determination of the period of suspension.
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Mr BATCHELOR (Minister for Transport) — We
are leaving the discretion to the Chair in relation to
these matters so that the suspension can be dealt with in
accordance with the circumstances prevailing at the
time. We would not be proposing to change it at this
time.
Revised standing order agreed to.
Revised standing orders 128 to 130
The CHAIR — Order! The question is that revised
standing orders 128 to 130 be agreed to.
I think the ayes have it.
Mr Plowman — Chair, was that including 130?
The CHAIR — Yes
Mr Plowman — I had wished to speak on 130.
The CHAIR — Order! I had commenced putting
the question before the member rose.
Revised standing orders agreed to.
Chapter 14
Revised standing order 131
Mr RYAN (Leader of the National Party) — It has
taken all day but now here we are at the nub of this
whole debate. This is the issue which is pivotal to the
structure of the revised standing orders and all the rest
of it is dressage, if you like, in the sense of what I
believe to be important as to how this place functions.
This is the mechanism the Labor government has
employed since its time in government to shut down the
way this Parliament should properly operate. What it
intends to do is to perpetuate that situation in the
revised standing orders. It is the nub of the debate
because as I said last night in speaking to this issue
generally the role of the Parliament is to scrutinise the
functions of the government of the day, of whatever
political persuasion.
The issue here is coloured by the fact that many of
those on the government benches simply are not
looking at this in the sense of the longevity it deserves.
Regardless of whatever political persuasion one might
be, the practical fact is that as we are all involved in
politics we are in a party political sense going to swap
places over the passage of time. It might be in 5, 10 or
20 years — I do not care, I will take bids.
Mr Cameron — Twenty years!
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Mr RYAN — The bid is 20 years from the
government benches. I am prepared to take 20 years
because the revised standing orders will be of such
longevity as to apply beyond that period. The reality is
that under the Westminster system the Parliament, not
the executive, and certainly not the judiciary, operates
on the basis of enabling proper scrutiny of the
government of the day. What the government of this
day has done is use the provisions of revised standing
order 131 to ensure it shuts down the capacity of the
opposition parties to scrutinise government. I believe
that is a heinous thing to do in the sense of the
operation of the parliamentary system. That is why the
Nationals objected to the revised sessional orders when
they were first introduced. I illustrated expansively last
night why it is a complete falsehood to say that putting
through bills, any number of them, equates with
parliamentary scrutiny. It certainly does not — there is
no nexus.
How does it serve the concept of scrutiny to say at the
end of a session of the Parliament when 50 bills have
gone through that 70 per cent of the contributions that
have been made come from the government benches? It
is just an absolute fiction. The fact is that during the
time of the former government the then opposition —
the Labor Party — was able to organise its time
between 2 o’clock on a Tuesday, when the Parliament
started, and 4 o’clock on a Thursday, so that it could
devote as much time as it wanted to particular bills as it
saw fit. The former government in the sense of overall
parliamentary scrutiny was simply a spectator to the
cause. But this government is trying to perpetuate
something which is a complete anathema to the way in
which the Parliament should properly operate. It is the
core of this whole debate around which this Parliament
revolves, and it is why the Nationals believe revised
standing order 131 is wrong, and it is why it will vote
against it.
Mr CAMERON (Minister for Agriculture) —
These time limits are the time limits that are already in
operation as a consequence of the sessional orders, and
they have worked extremely well. Certainly I
understand that the Leader of the National Party takes
the view that notwithstanding him getting 4 per cent of
the vote, he should have 50 per cent of the time, but the
fact of the matter is that his time for contributions is far,
far greater compared to the percentage of votes his
party received. He is a little touchy about the National
Party vote declining, but the process has worked
extremely well if it allows a party with only 4 per cent
of the vote in this state to have extensive opportunities
to address this Parliament.
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Mr Plowman — On a point of order, Chair, that is
an extraordinary contribution to what I think has been a
very serious and well run debate. The minister’s
comments have gone well beyond the scope of debate
before the committee and therefore I ask you to bring
him back to the debate.
The CHAIR — Order! In the context of the point of
order, I remind all members that contributions are to be
made on the specifics of the revised standing order
currently being considered by the chamber.
Mr COOPER (Mornington) — I agree with the
Leader of the National Party. This is one of the major
parts of this proposal for new standing orders. It again
becomes an issue where we have part of the present
sessional orders being put into concrete through a
proposal to put these time limits on speeches into the
standing orders. These orders shut down debate. It is an
issue I addressed yesterday, and it is an issue that I
think is extremely important.
As far as government legislation is concerned, we
certainly cannot expect that there is going to be any
criticism or real in-depth analysis of it from government
benches. That is just a statement of fact. Whatever
criticism, in-depth analysis and hard questioning there
is will come from the opposition side of the Parliament.
Whether it comes from the opposition or from the third
party, it will certainly come from this side of the
chamber.
In debating large or complex bills it is a disgrace to
restrict the people who lead the debate for the
opposition and for the other party to 30 minutes and
20 minutes respectively. In the case of an appropriation
bill, while the lead speaker from the opposition has
unlimited time, the lead speaker from the other party
has only 1 hour and other members have 15 minutes. In
general legislation backbenchers have only 10 minutes
to make a contribution.
I made the point yesterday — and I make it again —
that when you have large bills such as amendments to
gaming acts, which we dealt with in the last session, or
complex bills where members are wanting to make
points on a significant number of issues within those
bills, they should have the time available to do it.
I have sat in this Parliament through the days of the
Cain, Kirner and Kennett governments, and those
restrictions were not imposed by any of those
governments. Yet as soon as the Bracks government
came to power it wanted to squeeze and close down the
contributions of members. We all know why the
government wanted to do that. It does not want the
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scrutiny. It wants members to be restricted in their
ability and in the way in which they go about the
business that members have to do when they are in
opposition.
If there is going to be any time restriction on
members — particularly lead speakers but basically all
members — then it should certainly not be a restriction
of the draconian kind we have here. If the government
were fair dinkum it would say in regard to government
bills that the lead speaker and response from the
opposition should get at least 60 minutes. The lead
speaker and response from other parties should get at
least 45 minutes. Members should get 20 minutes. That
might be tough, but it could be argued to be fair. To
have responses from the opposition restricted to
30 minutes, from the National Party to 20 minutes and
backbenchers to 10 minutes is just not fair. It would not
be seen as fair by any reasonable person. It suits the
government because it restricts the contributions that it
fears most: the people who will ask the tough questions
and make the tough points.
I remind this government that the wheel turns. As the
Leader of the National Party said, he was taking bids. I
will not be taking too many bids, because I think the
change of government will come a lot sooner than the
people on the other side of this house now realise. The
ones that remain will be left with this as well. I can
already hear the debate now from people sitting over
there whingeing and whining in opposition about how
they need more time. I have news for the Labor Party.
When it goes back into opposition a Liberal
government will give the opposition more time,
because we believe there should be a balance in this
place and an ability for oppositions to make their point
and make it properly. This is an absolute disgrace, and
the government should be doing something about it. I
say to the Leader of the House and to members on the
government side that if they do not do something about
this they will be condemned by their own actions as
hypocrites.
The CHAIR — Order! Before calling the member
for Shepparton, I point out that throughout the
contribution of the member for Mornington there was
far too much audible conversation from the government
benches. I ask that if government members wish to
converse they do so outside the chamber.
Mrs POWELL (Shepparton) — I totally support
the comments made by the Leader of the National Party
and the member for Mornington. I am a member of the
Standing Orders Committee, and I did raise it with the
committee. It was one of the biggest issues. I believed it
was the government’s effort to try to gag debate from
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the other parties in this place. In the existing standing
orders unlimited time was given to the government, the
Leader of the Opposition and the leader of the third
party. In the revised standing orders we are looking at
unlimited time for the government, 30 minutes for the
Leader of the Opposition and 20 minutes for the lead
speaker of the National Party, with 10 minutes for all
other members.
I was speaking to the member for Lowan earlier and he
can remember when he first came in here he had
30 minutes to debate issues of importance. Now it has
dwindled down to 10 minutes. It is very difficult when
you are trying to give the history of what you are
talking about in 10 minutes, let alone for the leader of
any party whether it is the Liberal Party or the National
Party to outline its case.
I asked the Standing Orders Committee to research
other jurisdictions in Australia. In some areas that was a
little more difficult because the third party was either
part of the government or part of the opposition.
However, wherever the third party was a stand-alone
party it was given the same unlimited time as the
opposition and the government. In the Tasmanian
House of Assembly, the government gets 40 minutes,
the Leader of the Opposition gets 40 minutes, the leader
of the third party gets 40 minutes.
In the Western Australian Legislative Council the
government, the Leader of the Opposition and the
Leader of the National Party all had unlimited time. In
the Tasmanian House of Assembly the mover had
40 minutes as did the Leader of the Opposition and the
leader of the third party. So in all the jurisdictions
where the third party has been named, in all these
places across Australia they have been — —
The CHAIR — Order! The level of conversation is
again rising to the point where it is both difficult for the
Chair to hear and discourteous to the honourable
member for Shepparton.
Mrs POWELL — Thank you, Chair. The point I
am making is that in the 55th Parliament this
government has actually gagged the opposition and the
third party — and in some way also, the Independents,
because I am sure they would prefer to have more
speaking time as well. It is very difficult even in the
National Party; we get limited time to speak so that
when we do speak, we would like to have a bit more
time. I think it is unfair for this government to reduce
the level of debate that can occur in this chamber. It is
stopping people from putting their points of view
across.
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As I said, what we asked for in the Standing Orders
Committee was to look around Australia and see what
happened in other parliaments. The word came back
that in other parliaments the third party was treated
equally; it was only when the third party was in
government or in opposition, and not really seen as a
third party, that it was treated any differently.
This standing order has to be changed. The Standing
Orders Committee will look at it later, but tonight this
chamber should be totally voting against it.
Mr INGRAM (Gippsland East) — I have covered
this subject more recently — namely, at the start of this
Parliament in the debate on the new sessional orders. I
agree with the comments of some previous members:
there is some need at times to reduce speaking times to
try to make the system more efficient, but on the last
occasion I did not support the level of reduction in
speaking times, and I will vote accordingly today.
Mr BATCHELOR (Minister for Transport) — This
change, which has been in place for some time now,
has been one of the most democratic reforms that has
come before the chamber. Why is that? Because more
than any other change it has enabled more people to
participate in the debates of the Parliament. It has
enabled and encouraged people to participate so that
instead of, as used to happen, having one or two lead
speakers hogging all of the available parliamentary
time — droning on and on, making the same point over
and over again, making irrelevant points and points that
were not helpful or constructive, thinking that they
were the only ones with a bright idea or an
understanding of what was going on — these changes
have enabled a whole breadth of people to participate.
This is about participation. If you go to the
parliamentary records you will see more members of
Parliament are speaking now; more members are
speaking more often; more members are speaking
across a range of bills, and we have even had a number
of occasions when everybody on either side of the
house who has wanted to speak on a bill has been able
to do so. It is the structure of these time limits that
enables that. If you have one person who gets up and
takes up all the time, they are not just robbing one or
two people, they are preventing a lot of people from
getting up and joining the debate.
I know there are some people in here who think their
view is so important that they want to stop other people
from speaking, but the essence of these time limits is to
encourage people whose job it is to be a
parliamentarian to engage in the debate and represent
the views of their constituencies, their electorates; and

BUSINESS OF THE HOUSE
268

ASSEMBLY

the way they can do that is by joining in the debate.
Nothing could be fairer than encouraging people to
have their say.
What is wrong with people being able to come into the
chamber and have the opportunity to express their point
of view? What was wrong with the old system was that
one or two members would take up all the time and in
giving consideration to bills we were forced to sit
through into the wee small hours of the night.
Under the management provided by these changes we
will not have a situation where debate drags on to all
hours at no benefit to the debate or where the same
points are made time and again. This will provide the
National Party, the Independents and the Liberal Party
with more opportunity to speak. The one group it works
against is the government, because it has such a large
backbench, but anyone from the non-government side,
whether they be members of the National Party or the
Liberal Party or the Independents, will have more
opportunities under this regime than they have ever had
before. Anyone sitting here knows that is the case, and
if they do not understand it they can go and check the
parliamentary record. It is a very democratic reform
which should be welcomed by all, because it will let
members participate and will prevent debates dragging
on to the wee small hours of the morning. That will
lead to a better and healthier outcome.
Mr RYAN (Leader of the National Party) — I will
briefly exercise my right to speak a second time to say
that, having heard all that garbage, I cannot resist
addressing the fact that I do understand, in a party
political sense — and the Leader of the House
understands it too. I made the comment to him, but he
did not respond, that this is a very smart move. Of all
the things Labor has done since it came in, this is the
smartest move, because it has shut down the capacity of
opposition parties to contribute to debate. But in the
parliamentary sense, in terms of the Parliament’s
capacity to contribute to debate, it is a farce, an absolute
fiction. The real key killer line in this whole report is
the last line, which states that this issue is for further
consideration. Such is the case because, as the Leader
of the House well knows, what he has just said is a
complete and utter fiction. The fact is that
parliamentary scrutiny has never been at a lower ebb
than it is under the Labor government of the day, and so
it will remain while these standing orders are in force.
Mr HONEYWOOD (Warrandyte) — Let the
record show tonight that what we have just heard from
the Leader of the House is an absolute pack of
nonsense. The issue here is that, as anybody who
checks the record of the last session will find, it was
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virtually only the lead speakers who contributed to
debate. I well recall wanting to contribute on a number
of bills and being told, ‘Oh look, the government
brought in a large number of bills late in the session and
it has pushed for agreement that only lead speakers will
speak on certain pieces of legislation’. That is a
precedent; it has never happened before in all the
16 years I have been here. It has become a habit for the
Leader of the House to claim that more members will
have the opportunity to speak. The record will not show
that. Put up or shut up.
Mr COOPER (Mornington) — The Leader of the
House has stood up and for 5 minutes with a straight
face has told us that we should be grateful to him and
his party for cutting back the speaking times of the
opposition and the National Party, because somehow or
other in his convoluted mind it has given us greater
opportunities to participate in the affairs of this house.
What a load of rubbish! What an enormous amount of
rubbish. And he did it with a straight face. That shows
the expertise the Leader of the House has acquired over
the years he has been in here: he is able to put over
these spurious arguments and do so with a straight face,
and even convey a sense of outrage from time to
time — feigned outrage, but outrage nevertheless.
Of course the reality is, as I have said before and will
now say again — probably for about the fifth time in
two or three days — that there is a need for greater
debate in this place. If the government is sincere about
that it will sit more often and it will not have the need
for these time restraints. What is the government
frightened of? Why will it not sit more often? Why will
it not schedule the sittings of this house to go beyond
the measly 20 or so days a session amounting to 40 or
so days a year! That is all this place operates for.
Government members have come in here for this sitting
with 50 bills, so we are told, in their kitbag. They will
shovel them through in 20 days. They will tell the
people of this state that the bills have been debated and
gone through Parliament and how lovely it is that
everybody is happy about it.
We are talking about quantity rather than quality. We
are talking about the restrictions on debate for lead
speakers, down to 30 minutes and 20 minutes
respectively for the opposition and the third party. We
are talking about 10 minutes being available to
backbench members. The Leader of the House stands
up here and says that this is democracy and that this is
one of the great reforms of this Parliament!
Tom Roper was one of the toughest politicians I have
ever seen in this place, and he did not come up with this
one. Tough and partisan though he was — and there are
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many other adjectives that I could probably use to
describe him — he did not think about this. He had too
much respect for the way this Parliament operates, and
he also had a sense of history. He knew, and he still
would know, that what goes around comes around.
That is the thing the Labor Party needs to take into
account now. What goes around comes around, and the
Labor Party will be screaming and wailing about these
rules when it goes back into opposition. This is
something that should not be allowed to continue.
The government stands condemned for trying to set in
concrete something which it has had in its sessional
orders for the past three years and which has not
worked well. Despite what the Leader of the House has
been trying to put over here tonight, this change and the
time limits have not worked well. If the government is
sincere about making this place operate better it will
ease out these time limits quite considerably and it will
allow this house to sit more often. That way we will
have some reforms that are meaningful. As this stands
at the moment it is a disgrace.
Mr BATCHELOR (Minister for Transport) — The
facts of the matter are very simple. When you look at
the arithmetic you find that it speaks for itself. Under
the regime that the Leader of the National Party and the
member for Mornington seek and others seek to hark
back to, in the general debate around a piece of
legislation, in an hour of debate you would have two
members speaking because they had the opportunity to
speak for 30 minutes each. In one hour you get only
two people. I do not know where an Independent fits in
or a member of the National Party. You get a member
of the Labor Party, a member of the Liberal Party and
no time for anyone else. Under this policy six members
get to speak; everybody gets a fair go. Under the old
regime, when you had a lead speaker you got someone
from the National Party — —
Honourable members interjecting.
The CHAIR — Order!
Mr BATCHELOR — Someone from the National
Party could go for 3 hours. Under this regime — —
Honourable members interjecting.
The CHAIR — Order! The member for Prahran
and the Leader of the National Party will not continue
to defy the Chair.
Mr BATCHELOR — Under the previous set of
arrangements you could have a lead speaker go for
3 hours — that was not uncommon. During that same
period of time we are providing for 18 members of
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Parliament to speak where you had only 1 member
speaking in the past. The mathematics of this speaks for
itself. It is a democratic procedure that has worked. It
has allowed more people to speak, and the National and
Liberal parties want to go back to the bad old days
where they could prevent people from speaking.
Mr PLOWMAN (Benambra) — There is only one
set of mathematics that matters — that is, when you
look back through the records how many people have
actually spoken? If you look back at the records since
this government has introduced these sessional orders,
you will find that it has led to a reduction in the number
of people speaking. The mathematics of how many
people could theoretically speak within an hour is
nonsense and has no relevance. What actually has
relevance is how many people have spoken since these
sessional orders were introduced. The number has been
reduced.
Therefore, although I did not want to see a division in
the chamber tonight, we are prepared to divide on this
issue because we believe the government is introducing
this purely as a sham in order to try and justify
something which has created an injustice in the amount
of speaking time given to this side of the chamber,
particularly to the third party.
Committee divided on revised standing order:
Ayes, 52
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Merlino, Mr
Mildenhall, Mr
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 18
Asher, Ms
Baillieu, Mr

McIntosh, Mr
Napthine, Dr
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Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Kotsiras, Mr
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Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Smith, Mr
Thompson, Mr
Wells, Mr
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Revised standing order 163
Mr BAILLIEU (Hawthorn) — Revised standing
order 163 seeks to insert into the standing orders the
provisions of sessional order 19.

Revised standing order 144

As I said yesterday in another address, it is my view
that standing orders are above the politics of the
Parliament of the time. Sessional orders have been the
province of the government. We are doing here
something which to my knowledge has not been done
before — that is, to insert into standing orders the
notion of a conscience vote. For the purposes of a
conscience vote we would divide to either side of the
Chair as for the traditional form of voting. Revised
standing order 163 requires that a party vote — which
is the vote we have just undertaken — be held unless in
the course of a division a party whip notifies the
Speaker that there is a conscience vote.

Mr BAILLIEU (Hawthorn) — I raise a matter for
the attention of the Leader of the House. Revised
standing order 144 proposes a method to expunge
notices from the notice paper, and I ask the Leader of
the House how it is proposed to deal with motions
which have already been on the notice paper for more
than 30 sitting days and whether at the next sitting of
the house, in the event that these standing orders are
passed, all of those motions will be expunged.

To my mind that raises a number of questions which
are unanswered by the standing orders as they appear. I
took the liberty of advising the Leader of the House of
some of those questions some time ago in the hope that
we could speed this process up. For instance, what is
the definition of a conscience vote? What issues are
deemed to be conscience issues and what are not
deemed to be conscience issues? Will it be possible for
the Speaker to reject the notion of a conscience vote?

I also ask whether it is proposed under this standing
order that such motions are to be readdressed or simply
that a notice is to be given to the Clerk that they be
retained on the paper, and I ask when that would be
required to be done in this first instance.

I also ask: in the standing orders of which Westminster
Parliament is the notion or definition of a conscience
vote entertained? It is an important thing to understand,
because just as there is a difference between statutory
and common law — and many lawyers would argue
that the codification of common law always leads to
problems — the codification of the notion of a
conscience vote is equally likely to cause problems
down the track. It will be only under the duress of
special circumstances that these standing orders will be
tested. They have not yet been tested, even in their
sessional order format under order 19.

Revised standing order agreed to.
Revised standing order 132 agreed to.
Chapter 15
Revised standing orders 133 to 139 agreed to.
Chapter 16
Revised standing orders 140 to 143 agreed to.

Mr BATCHELOR (Minister for Transport) — This
would take effect from the first sitting day of the second
sitting week, and the 30 days would commence from
there. It is not intended to be retrospective.
Revised standing order agreed to; revised standing
orders 145 and 146 agreed to.
Chapter 17
Revised standing orders 147 to 156 agreed to.
Chapter 18
Revised standing orders 157 to 161 agreed to.
Chapter 19
Revised standing order 162 agreed to.

Because every vote in the Liberal Party is a conscience
vote, as the Leader of the Opposition said yesterday,
does this revised standing order not effectively restrain
the right of individual members of any party — not just
the Liberal Party — to exercise a conscience vote?
What capacity will there be for an individual to require
that a conscience vote be taken? How will an
Independent require a conscience vote? Under this
revised standing order an Independent is not permitted
to require a conscience vote. Why is it deemed
necessary to have a different voting system for
conscience voting? What warrants conscience voting
having some higher status as opposed to all the other
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forms of voting? Is a conscience vote, by means of this
revised standing order, more important than a normal
vote?
As I said, sessional orders are the province of a
Parliament and government, and the notion of a
personal vote and a party vote being inserted into the
standing orders rather than the sessional orders is in
many ways an undue ratification and assumption about
the permanence of party politics. It prompts the
question: can a small party force a conscience vote on
all members of this chamber, given that it is not
possible for the two voting systems in a division to be
welded together?
That raises the question: is the declaration of a
conscience vote applicable to all, and as I said before,
can the Speaker reject the claim for a conscience vote?
How will a conscience vote be exercised by a minority
in a political party where conscience votes have a
different status to what they have in the Liberal Party?
Once again we are dealing with two ways of counting
votes, hence the potential inequality in the counting of
those votes. That breaches the fundamental principle of
this chamber, which is that we are all here as equals.
How, in terms of revised standing order 163(2) is ‘prior
advice’ to be determined? How much time is ‘prior’
and can it be done on the spot? Those are the questions
that came to my mind by this provision being inserted
into the standing orders rather than remaining in the
sessional orders.
Progress reported.
Business interrupted pursuant to sessional orders.
Sitting continued on motion of Mr BATCHELOR
(Minister for Transport).
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Committee
Resumed from earlier this day; further discussion of
revised standing order 163.
Mr BATCHELOR (Minister for Transport) — The
member for Hawthorn raised with me in advance a
number of questions — in excess of 12, I would have
thought, without counting them. They are numerous
and complex, but essentially introducing this more
streamlined voting system is an attempt to allow the
time for undertaking a count to be reduced without
losing any of the rights and privileges of members
exercising their vote within the chamber. The
cumulative effect of that is to provide more time for
people to debate issues within the chamber, and that is a
positive outcome.
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However, contained within the procedures for the
streamlined voting, which are hinged around the vote
being described as a party vote, there is also provision for
a conscience vote. That is to facilitate circumstances
where someone wants to vote for themselves
individually. That is achieved by what is called a
conscience vote, and the mechanism for doing that is to
have the whips indicate in advance that they want the
division to be conducted under the old system. It does
not mean that they are required to give notice in writing
at the beginning of the day, just sufficiently prior to the
division taking place to give time for the administrative
arrangements to be put in place. They are pretty simple
and straightforward and require an announcement — —
Honourable members interjecting.
The CHAIR — Order! I ask members of the
opposition who are involved in conversation to either
be seated or take their conversation outside the
chamber.
Mr BATCHELOR — As I was saying, they just
require sufficient notice to be put in place.
It is not intended that one form of voting should be of a
higher order or status or of more importance. Each
method or outcome is just as an important as another. It
is simply a mechanism that has an option of doing it in
a new, quicker fashion or, if that is not suitable, having
it done in the more traditional fashion. Under either set
of circumstances the Independent members of this
chamber are able to exercise their independent vote,
and it is not a problem.
Mr BAILLIEU (Hawthorn) — I regret that the
Leader of the House has not been able to answer the
questions I specifically addressed to him. I note from
his answer that there clearly are no precedents for this
and that the progenitor again is one of time and that for
the sake of time prospectively to be saved we are
sacrificing principle, establishing inequality in the
voting system and establishing different levels for types
of voting. That is a retrograde step. As I said, we are
codifying concepts. As many wise legal minds have
observed in the past, when you seek to codify concepts
you often have the reverse effect. I believe these
provisions will be seen in future to establish a system
where conscience voting is used as a party political
tool, which will be regretted. In fact, we may end up
losing time as a consequence.
Revised standing order agreed to; revised standing
order 164 agreed to.
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Revised standing order 165
Mr INGRAM (Gippsland East) — I would like the
minister to recognise that this has come from the
sessional orders. It obviously has not been changed to
recognise the practices that were brought in after the
system was not working as well as we could have
expected — we reversed the order of which votes were
counted first. Paragraph (3) states:
The Clerk asks the whip of each party, or their representative,
to cast the party’s votes; parties are asked to vote in the order
of the size of their parliamentary membership.

Paragraph (5) states:
After the votes have been cast by the parties, any Independent
member and any member who is voting contrary to his or her
party’s vote may cast a vote.

I am pointing out to the Leader of the House that if we
implement that as it stands, it is not the way we have
been doing it — or do we come back next sitting week
and bring in sessional orders to deal with this one?
Dr NAPTHINE (South-West Coast) — I wish to
make the same point. We have just had a division and
the order in which the votes were called was the
Independents first, the National Party, the Liberal Party
and then the government. That was the procedure in the
last few weeks of the trial in the previous sitting at the
end of last year, but it was not the way it started in the
trial. The trial according to the procedure in revised
standing order 165, where the largest party declared its
vote first, was found to be inadequate and
inappropriate, and indeed the Parliament changed it
because it was seen to be not the best way to do it.
I want to place on record once again, as the Liberal
Party did yesterday, my personal total opposition and
the opposition of the party to the total concept of a party
vote. We have had that debate. We did not win it, and I
want to reiterate our opposition to it, but we also need
to get it right if we are going to have that system. At
least when we have had the trial and learnt from the
trial, we will institute standing orders that cover exactly
what was wrong about the trial.
As a point of interest, and I thank the honourable
member for Gippsland East for pointing it out to me,
my presumption concerning revised standing
order 165(3), which reads:
The Clerk asks the whip of each party, or their representative,
to cast the party’s votes; parties are asked to vote in the order
of the size of their parliamentary membership —

was that it meant largest to smallest, but that is not
necessarily the case. That needs to be clarified. It says
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in order of parliamentary membership but it does not
specify whether it is largest to smallest or smallest to
largest. It needs to be clarified, and I ask the Leader of
the House to amend this now or we will be in some
difficulty.
Mr BATCHELOR (Minister for Transport) — As
members who were in the chamber would understand,
this issue was raised earlier in the debate. The
government has no objection to the manner in which
the streamlined divisional voting procedure has been
operating in recent times and believes it should
continue and be reflected in the standing orders. I
suggest that we hold this over until the end in order to
make sure that we can get amendments that reflect the
desire of both the member for South-West Coast and
the member for Gippsland East.
Dr Napthine interjected.
Mr BATCHELOR — He has made a number of
sensible and helpful contributions throughout this very
long day, and it will take the clerks a little time to make
sure we have in the orders what we have been in effect
doing over the last couple of sitting weeks.
The Clerk and the Chair of Committees have suggested
that 165(3) would read:
The Clerk asks the Independent members and then —

so there is an order required —
the whip of each party, or their representatives, to cast the
party’s votes —

the reference to the party only goes back to the party
whips —
parties are asked to vote in the order of the size of their
parliamentary membership.

The CHAIR — Order! To cast their vote.
Mr BATCHELOR — I suggest we come back to
this. There are some subsequent changes to (5).
The CHAIR — Order! The member for Benambra
wishes to make a contribution, which might assist
everyone.
Mr PLOWMAN (Benambra) — We would accept
the opportunity to come back to this later and clarify it,
but purely on the basis that the order of votes is made
clear and that the Independents are treated separately
from the parties, and that that is indicated in the revised
standing order.
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Mr BATCHELOR (Minister for Transport) —
With the leave of the house, I would like to set aside
consideration of revised standing order 165 and proceed
with the other standing orders. That would enable us to
resolve this matter. I think the intention across the
chamber is at one, but it is a bit more complicated than
the ones we dealt with on the run earlier today. I
propose that once we have agreement we can come
back to it.
Revised standing order postponed.
Revised standing orders 166 to 170 agreed to.
Chapter 20
Revised standing orders 171 to 177 agreed to.
Chapter 21
Revised standing orders 178 to 182 agreed to.
Chapter 22
Revised standing orders 183 and 184 agreed to.
Revised standing order 185
Mr BATCHELOR (Minister for Transport) — I
move:
50. Standing order 185, paragraph (2), omit this paragraph.

This deals with how the house disciplines strangers.
The intent of this and the next amendment is to require
that a direction of the Speaker must be reported to the
house, so that the house understands what is going on.
Mr PLOWMAN (Benambra) — The explanation I
received of this is that it is a duplication of standing
order 186, and therefore it is a clarification to take out
standing order 185(2) and insert an additional part in
standing order 186. I have no argument with that,
because both mean exactly the same thing. But I would
like to introduce into revised standing order 185 or
revised standing order 186 that wherever there is the
opportunity to discharge someone who has been taken
into custody by the Serjeant-at-Arms or whenever
anyone comes into this house and puts at risk the lives
of members in this chamber, there needs to be a
common-law remedy to that situation.
Members might note that in the existing standing orders
there are remedies that deal with custody, and fines are
available. This is not reflected in the new standing
orders. It is important that we have a system that
indicates quite clearly to anyone who wants to come
into this place, create a mischief or take it further than
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that and put at risk anyone’s life or the property in this
place, that the common law prevails.
Mr CLARK (Box Hill) — I briefly question the
rationale for the deletion of revised standing
order 185(2) as proposed by the minister’s amendment.
On my reading, revised standing orders 185 and 186
deal with different matters. Revised standing order 185
deals with the Serjeant-at-Arms taking a stranger into
custody, and revised standing order 186 deals with
persons who have been arrested or committed on order
of the house.
As I understand the member for Benambra, the
rationale for deleting revised standing order 185(2) was
that it is duplicated by revised standing order 186, but I
do not think that is the case. If the Serjeant-at-Arms
takes a person into custody without an order of the
house, that person is not taken into custody either by
arrest or by committal on an order of the house.
Conversely, the house can order that people be arrested
or committed, presumably by reference to the inherent
powers of the house deriving from the House of
Commons, without revised standing order 185
applying. Therefore I question whether it makes sense
to delete revised standing order 185(2).
Mr BATCHELOR (Minister for Transport) —
These amendments and ways of action were identified
to us by the clerks, and we believe with the addition as
recommended to revised standing order 186 it
adequately deals with the issue of people who are
posing a threat to the conduct of the Parliament. I am
unaware of whether it is used very often. However, in
this day and age it is certainly an important matter. My
suggestion would be to proceed with the
recommendation, given its genesis, but ask the
Standing Orders Committee to thoroughly look at this
issue in the light of the proposed new security
arrangements that are being planned for this building,
and also to make sure that it adequately deals with the
right of the Parliament to protect the people working
here — not only ourselves as parliamentarians, but
other members of staff.
Mr PLOWMAN (Benambra) — The opposition
supports that recommendation.
Amendment agreed to; amended revised standing
order agreed to.
Revised standing order 186
Mr BATCHELOR (Minister for Transport) — I
move:
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51. Standing order 186, after ‘direction of the house’ insert
‘or on direction of the Speaker, who must report that
matter to the house’.

Members are aware of the previous amendment, and
this is the action that needs to be taken following the
deletion of revised standing order 185(2).
Amendment agreed to; amended revised standing
order agreed to.
Chapter 23
Revised standing orders 187 to 192 agreed to.
Revised standing order 193
Mr PLOWMAN (Benambra) — The issue here is
that in the situation where there is a failure or refusal of
a witness to attend a select committee the chamber may
censure that witness or declare him or her to be guilty
of contempt. But, as I have said on various occasions,
there is no definition of ‘contempt’ nor any penalty
apprised for that contempt. This is different to the
situation in the past where it has involved contempt by
a member; this is contempt by a witness who is
requested to appear before a select committee and fails
to do so or fails to give evidence pursuant to an order of
the chamber or a select committee. It is important that
the chamber knows what the remedies are if there is a
failure.
Mr BATCHELOR (Minister for Transport) — It is
envisaged that if these set of circumstances should
arise, it would be up to the house to use its discretion to
identify the penalty. It is not possible in all the
circumstances to outline — —
Mr McIntosh interjected.
Mr BATCHELOR — I am not a lawyer; I am not
going there. It would be up to the chamber in the light
of the circumstances that prevail at the time to
determine that.
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Again, there is no indication as to what ‘most severely’
means or what ‘contempt’ under these arrangements is.
Despite the minister’s last answer that the house can
determine this, having sat on the Privileges Committee
I am aware there may be a time when we are asked to
report an issue like this to the Speaker and with that
report give the advice we think fit for the
circumstances. It is very difficult to do so if the
penalties are to be determined by the chamber after the
fact rather than knowing what the penalties are when
the recommendation is to be made. If we are going to
reprimand or penalise someone for being guilty of
contempt, we should have some understanding of the
range of penalties.
Mr BATCHELOR (Minister for Transport) — My
comments in regard to this are similar to those I made
previously. It goes to the issue of the longevity of the
standing orders and how quickly, particularly with
standing orders like this, penalties become not
contemporary. We believe the chamber should
determine it when it is being considered rather than at
the time when a problem arises so as to avoid the
potential for conflict between the standing orders and
the view of the chamber. These provisions are rarely if
ever used; it only arises in the most extraordinary set of
circumstances. Clearly there is a trade-off that needs to
be worked through. The question is whether you can
adequately and concisely describe each and every set of
circumstances without understanding all the facts of an
individual case so far in advance or whether it is
appropriate, as the recommendation by the Standing
Orders Committee implies, that it is best dealt with at
the time by the chamber.
Mr PLOWMAN (Benambra) — Chair, I do not
want to waste the time of the house. All I am asking for
is a range of the penalties, not the prescription of those
penalties.
Revised standing order agreed to.
Chapter 24

Revised standing order agreed to; revised standing
orders 194 to 199 agreed to.

Revised standing orders 201 to 204 agreed to.

Revised standing order 200

Revised standing order 205

Mr PLOWMAN (Benambra) — This situation is
similar to the last one. It deals with the opportunity for
interference with witnesses and the provision of false
evidence. Paragraph (2) states:

Mr BATCHELOR (Minister for Transport) — I
move:

The house will punish such offence most severely and may
declare an offender to be guilty of contempt.

52. Standing order 205, paragraph (2), omit ‘find out in
advance whether each member proposed to be
nominated is prepared’ and insert ‘obtain in advance the
consent of each proposed nominee’.

This amendment sets out the intent of the
recommendation from the Standing Orders Committee

BUSINESS OF THE HOUSE
Thursday, 4 March 2004

ASSEMBLY

in that when an election for a select committee of
Parliament is being put forward there is an obligation or
requirement on the person making the nominations to
have sought the approval or acceptance of the people
being nominated. We do this in order to protect the
rights of individuals and the minority in the sense that
the majority does not elect people to positions against
their expressed permission or without their knowledge.
Amendment agreed to; amended revised standing
order agreed to; revised standing orders 206 to 212
agreed to.
Revised standing order 213
Mr PLOWMAN (Benambra) — Revised standing
order 213 deals with a quorum of a select committee.
Revised standing order 213(2) states:
If, during a select committee meeting, attention is drawn to
the absence of a quorum by a member or officer of the
committee, the chair may suspend the committee until a
quorum is present or adjourn the committee to some future
time.

The effective word there is ‘may’. This leaves the chair
with the opportunity of continuing that committee
without a quorum.
I understand that when we serve on these
committees — and both you, Chair, and I have done
so — if one or two members leave for just a short time
and you know they are coming back, you can continue,
but under those circumstances you would never effect a
decision of that committee while there is not a quorum.
I suggest — and I would like the manager of
government business to be aware of this suggestion —
that where a chairman may, under this
recommendation, continue a select committee hearing
without a quorum, no decision of that committee must
be allowed to be made until a quorum is present.
If that were the case then the opposition would be
content with the recommendation before the house; but
this could lead to the fact that a select committee could
be run without a quorum, the chairman could determine
to continue to run it without a quorum and then make
decisions without a quorum, and I do not think that is
the intent.
Mr BATCHELOR (Minister for Transport) —
There are two ways of dealing with it. If there is not a
quorum for the meeting, it will lapse. That is dealing
with the situation at the beginning of a meeting. During
a select committee if attention is drawn to the fact that
the committee does not have a quorum, the chair may
suspend the meeting until a quorum is present or
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adjourn the committee to a future date. They have to do
one or the other; but they cannot continue if a quorum
is not present. It gives the committee the opportunity of
marshalling a quorum on the day or to try again on
another day. I think that is very clear. They are the two
options. The committee does not have the option of
continuing without a quorum.
Mr PLOWMAN (Benambra) — The operative
word is ‘may’. The difficulty I have with the minister’s
explanation is the fact the chairman may suspend the
committee until a quorum is present or may adjourn the
committee to some future time.
Mr Batchelor interjected.
Mr PLOWMAN — As there is no comma, I do not
believe that is the case. I am not being pedantic by
saying a comma should or should not be there, but as it
now reads the chairman may have the power to suspend
or not suspend or the power to adjourn or not adjourn. I
suggest the chairman should suspend the committee
until a quorum is present for business to be effected.
The change in the wording would affect it.
Mr INGRAM (Gippsland East) — I believe the
revised standing order is reasonable. It provides the
option for a quorum to be marshalled or the option to
suspend the committee to a later date or a short while
until a quorum is marshalled. I think that is the
appropriate provision.
Mr BATCHELOR (Minister for Transport) — The
advice I have supports the view put by the Standing
Orders Committee and the view put by the member for
Gippsland East. In those circumstances the government
supports the provision as it is. If there is a problem in its
application it is clearly not the intent of the Parliament.
Parliament would have to seek the assistance of the
officers running committees to ensure meetings are
conducted with the intent outlined today.
Revised standing order agreed to; revised standing
orders 214 to 226 agreed to.
Chapter 25
Revised standing order 227 agreed to.
Chapter 26
Revised standing order 228
Mr BAILLIEU (Hawthorn) — Revised standing
order 228 essentially replicates, at least in concept,
provisions in the existing standing orders with a
particular amendment in that revised standing order
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228(2)(c) changes what might otherwise have said to be
the word ‘ journal’ in the existing standing orders to the
word ‘record’, which raises the question of what is the
record of the chamber. Members may be interested to
note that nowhere in the revised standing orders is the
provision for Hansard outlined. It is arguably a large
gaping hole in the provisions. Hansard is only
mentioned twice, in revised standing orders 50 and 54,
and they are relatively obscure references. I mention
this not in jest because there were a couple of instances
in the last Parliament where a minister read the wrong
second-reading speech and that speech was expunged
from the Hansard record. Revised standing order 228 is
the only mention of ‘record of the house’.
I mention it also in the context of an incident that
occurred on 28 August 2003 with the Cemeteries and
Crematoria Bill, where it became apparent that an
incomplete version of the second-reading speech was
read and circulated in the chamber and leave was
granted to correct the record. The clerks will correct me
if I am wrong, but I believe it was not corrected until
the Votes and Proceedings drew the matter to the
Clerk’s attention. I stand to be corrected on when that
occurred.
It is important to understand what the ‘record of the
house’ is and whether that includes Hansard. I have a
reference from the Hansard of 16 September 2003 with
me where the use of the word ‘record’ is used to imply
Hansard. That is why I raise this issue. There is a
gaping hole in the revised standing orders about
Hansard and the notion of what is the record. That has
been reinforced by the change from ‘journal’ in the
current standing orders to ‘record’ in revised standing
order 228(2)(c).
The CHAIR — Order! I am advised by the clerks in
response to the matter raised by the member for
Hawthorn that the record of the proceedings of the
house is the Votes and Proceedings, not Hansard.

Thursday, 4 March 2004

that the standing orders may be deficient elsewhere
then that is a different point, but we believe this
adequately deals with that situation. As I am informed,
the Constitution Act nominates that the Votes and
Proceedings are the record of the house.
Mr BAILLIEU (Hawthorn) — I invite the
committee to consider the position of Hansard and how
Hansard operates when it comes to consider these
matters in the future.
Revised standing order agreed to; revised standing
orders 229 to 231 agreed to.
Chapter 27
Revised standing order 232 agreed to.
Chapter 19
Postponed revised standing order 165
Mr BATCHELOR (Minister for Transport) —
During the postponement of debate on this revised
standing order there has been an attempt made to try to
meet the requirements of each party. What we are
trying to do for the information of the — —
The CHAIR — Order! I ask the minister to pause
for a moment or two so that the suggested amendment
is able to be seen by a number of members of the
committee before it is read.
Mr BATCHELOR — For the benefit of the
committee, the amendment inserts a new paragraph (3)
in proposed revised standing order 165, which
describes the procedure for a party vote. It describes
how, after the doors are looked and members are sitting
in their allocated seats, the clerks would carry out and
determine the votes of Independent members and then
party members. The proposal would have a new
paragraph (3) which would read:
First the Clerk asks any Independent members to cast his or
her vote.

Mr BAILLIEU — That is certainly my assumption,
but given what is recorded in the Votes and
Proceedings of 16 September 2003 that can be
confusing. Given that there are two obscure references
to Hansard in the revised standing orders and no other
reference to Hansard and given that the only mention
of ‘record of the house’ is here, then the question
remains.

Then paragraph (3) would be changed in number to (4),
and the word ‘next’ would be added after the word
‘Clerk’ in the first line. So it would read:

Mr BATCHELOR (Minister for Transport) — It is
clearly the view of the Standing Orders Committee that
the record of all the Votes and Proceedings as produced
by the Clerk is adequately covered by this
recommendation. If the member for Hawthorn is saying

Then in paragraph (5) — I have not been provided with
that — —

The Clerk next asks the whip of each party or their
representative to cast the party’s vote; parties are asked to
vote in the order of the size of their parliamentary
membership.
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The CHAIR — Order! I think the best procedure is
to complete the minister’s advising the house of the
amendments that are being put forward before we move
to asking questions in relation to them.
Mr BATCHELOR — In paragraph (5) you would
delete in the first line — —
Dr Napthine — Is this existing (5) or now (4)
becoming (5)?
Mr BATCHELOR — It is existing (5) and will
become (6):
After the votes have been cast by the parties …

Take out ‘, any Independent member and’ so that it
would read:
After the votes have been cast by the parties any member who
is voting contrary to his or her party’s vote …

And then rather than ‘may cast a vote’:
will cast a vote.

I believe that deals with the substantive part of the
requests that have been put forward, with perhaps one
exception, in that there was a request to include a
provision that if members were in a party and wanted to
vote the same way as their party, they would have the
right to vote independently of their party. That is an
additional requirement that in our view would add to
confusion and does not set out to achieve the objectives.
If they were doing it as a conscience vote, their whip
would have made the prior arrangements in order to
have a conscience vote.
The CHAIR — Order! Before calling the member
for South-West Coast I will advise the committee on
the procedure for dealing with these. What the minister
is moving will be dealt with procedurally as three
amendments. The first amendment will be the insertion
of a new paragraph (3). The second amendment will
deal with the changes to current paragraph (3). The
third amendment will deal with the changes to current
paragraph (5). I will advise the house of the specific
changes as we move to each one.
Dr NAPTHINE (South-West Coast) — Thank you,
Chair, and I recognise that these changes do better
reflect the current voting order. There is one area
missing from what was raised in the previous debate
and in the current paragraph (3), which is going to be
the new paragraph (4). It does need to specify that the
parties are asked to vote in order of the size of their
parliamentary membership from smallest to largest or
largest to smallest. It still does not clarify in which
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order they will vote according to the size of
parliamentary membership. The fact of voting in order
of size in itself does not indicate to the Chair the order
that is to be in. The current procedure of the house is
that the Independents vote first and then it goes from
smallest to largest, and if that is the wish of the
committee then I think it should be specified in an
amendment to current paragraph (3), which will
become paragraph (4). I think that needs to be inserted.
The second issue is an issue of fundamental principle,
and I may not have the full support of my party on this
but I think it is a very important issue. I think current
paragraph (5) ought to be changed so that any member
who is voting independently should be able to cast his
vote at that stage. I remind the Leader of the House of
what he said to the house yesterday when we had the
debate on this issue. Without quoting it, because that
would be against the standing orders, what he said very
clearly is that you can have your vote recorded as an
individual.
The Leader of the House said people do it: you can
choose to do it or not to do it; it is up to yourself. That
is what he said. He said embedded in this streamlined
voting procedure is the ability for people who wish to
have their vote recorded in a party form to occur; or if
they wish to have it recorded by way of an individual,
that can also occur. Now he is telling us that can occur
only if the individual wants to vote contrary to their
party. That is not what he said yesterday when we were
debating this very issue. Was he misleading the house
yesterday? I do not think he was, but we have a
situation here where the standing orders do not cater for
what he advised the house yesterday. I think he was
being honest and fair to the house yesterday, and I think
what we need to do is amend the revised standing
orders to reflect what the Leader of the House told the
house yesterday.
I think there should be an opportunity for a party vote
but also for individual members, be they members of
the party or not, to cast their own individual votes,
irrespective of whether or not they are voting the same
way as the party. I think that amendment should be
considered. That is what the Leader of the House
specifically told the house yesterday when we were
debating this very issue. I ask him to have a look at
Daily Hansard. That is exactly what he said. While I
cannot quote it, I have repeated it exactly as it is in
Daily Hansard.
I think there should be the opportunity for individual
members to cast their vote — whether they are going to
vote for, with, differently from or the same as their
party — as individual members, as the Leader of the
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House told us yesterday when we were debating this
very issue. He said that was an integral part of this
system. He said that it allows people to express their
individual views, that embedded in this streamlined
voting system is the ability for people who wish it to
have their vote recorded in a party form, and that if they
wish to have it recorded by way of an individual vote,
that can also occur. I ask the minister to reflect that in
the amendments before the committee.
Mr BAILLIEU (Hawthorn) — I repeat what I said
yesterday: I am opposed to this procedure. I think it
reflects an inequality in the manner of voting both by
sequence and the fact that somebody else is casting a
vote for members in this house, which I think is wrong.
I think the amendments which have just been prepared
on the fly — and literally on the fly in the sense that
handwritten pieces of paper are being passed across the
chamber — actually compounds the error here, because
now we are proposing to separate the voting sequence
of Independent members from those who seek to vote
independently. I think that in itself is yet another error.
What concerns me equally is that which is in printed
paragraph (5) here, to which the honourable member
for South-West Coast has just been referring. What we
are setting up as a proposition to do is that a party
member who seeks to vote other than as a party vote
will have the method of their vote determined. The
reality is that the manner of one’s voting will be
determined by how you intend to vote. That means that
if somebody wishes to vote supposedly contrary to a
party position they will be allowed to vote after the
party. But if that provision is made, how will it be that
the Speaker will prevent somebody from casting a
vote? If we have reached a stage where a member has
indicated that they intend to vote independently of a
party, how will the Speaker then dictate how that
member votes? The very notion that the standing orders
and the Speaker can dictate how a member should vote
is totally contrary to the democratic systems that we
support in this place; it is also in my view
administratively impossible to enforce.
I would have thought the amendments that have been
suggested by the honourable member for South-West
Coast were a minimum, even though I am
fundamentally opposed to this revised standing order in
the first place.
Mr BATCHELOR (Minister for Transport) —
Two issues have been raised in the debate. One is the
order in which the parties cast their party vote and how
that will be achieved. Under the proposals from the
Standing Orders Committee that will be done in
accordance with the practice of the house. Members
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would be well aware that there has been discussion
across the chamber to undertake that in a particular
way, and that has been accommodated. As I understand
the practice, it goes from the smallest to the largest
party and we see no reason to change that. It is provided
for in practice, and we recommend that it be dealt with
in that fashion.
The second issue, which has caused more fervent
comment, relates to whether in the casting of a party
vote a person can also cast their individual vote in the
same way as the party vote. I have listened carefully to
what the members for South-West Coast and Hawthorn
have said on this matter. I was intending to refer
yesterday to how an individual can have their vote
counted, not as part of a party vote, but through the
conscience vote provision under this chapter. Under
this chapter if you want your vote to be counted
individually you are able to do that even if — —
Dr Napthine — Where is that?
Mr BATCHELOR — Under what is termed the
old divisional position, under a conscience vote.
Dr Napthine — Would you have to declare a
conscience vote on every issue?
Mr BATCHELOR — No, the whip has to declare a
conscience vote. But under the party vote system, if
everyone is to then choose to declare an individual vote
in the same way as their party vote it just defeats the
purpose of trying to streamline the provisions and is
counterproductive. If people want to have an individual
vote they can do that by exercising a conscience vote. If
they want to have a party vote they can have one, and
that is how we have been undertaking this during the
trial. In my view and in the experience of everyone else
it has worked successfully. I have not heard of any
problems with it being carried out in that fashion.
Mr BAILLIEU (Hawthorn) — The Leader of the
House has just indicated that a conscience vote can be
exercised by an individual. The conscience vote
provisions, which we dealt with earlier, can only be
exercised by the whip, it would seem. I specifically
asked those questions, but the minister chose to ignore
them. The other question I asked was how can this
possibly be enforced? How can a member who is last to
cast a vote in the chamber be forced to vote in a
particular way? How can that possibly be enforced
without breaking every principle of democratic
procedure?
Mr INGRAM (Gippsland East) — I would like to
put on the record that my questioning of this revised
standing order was not to amend it so that it would be
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more acceptable to me. I still disagree with the way this
is done, and I disagreed with it when the sessional order
first came about, but it was more to make sure that the
house, when going through these standing orders, gets
it right and that next time we vote in this place after the
revised standing orders are implemented we are not in
breach of them. I would just like to make that
clarification. I was not trying to fix it to my liking; I
was making sure it was fixed on behalf of the
committee and the Leader of the House.
Dr NAPTHINE (South-West Coast) — I wish to
declare to the committee that I have a strong
conscientious objection to having my vote recorded as a
party vote. I have tolerated it for the trial period to see
how it worked, but in all fairness I must advise the
house that I am elected here as an individual, and I will
continue to seek to vote as an individual. I have a real
objection to the procedures here that prevent me from
doing so while I remain a member of a party.
That is what opposition members are seeking to
resolve. If the result is that I have to seek a conscience
vote on every issue and go back to a prolonged and
lengthy divisional procedure, then that is not what I
want, and I do not think it is what the Parliament wants.
I am seeking through this process to provide an
opportunity for people who have a conscientious
objection to being recorded as part of a party vote to
have that option, so that those who are happy to be
recorded as a party vote can do so and the procedures
can be speeded up as a result.
I disagree with that system, but if people want to do
that, let them, but provide an opportunity for those
individuals who do not want to be recorded in that way
to have their own individual votes. In this case the only
way that can happen is if the individual votes contrary
to his or her party. That is fundamentally and absolutely
wrong. It is unfair and I believe it probably would be
unenforceable, because I have every right to have a
vote. I am trying to provide the Leader of the House
with an opportunity perhaps to cater for that and still
retain what he believes, and other members of the
house obviously believe, is a speedier divisional
process.
To allow somebody who wants to vote independently
of their party, even though they may vote the same way
as the party on most occasions, should be allowed
under this system. That is all I am asking for,
otherwise — and I can advise the house — I will be
seeking to record a conscience vote on every issue,
because I conscientiously object to my vote being
recorded as a party vote in future.
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Mr PLOWMAN (Benambra) — Finally, Chair, it is
clear that the issues which have come before the debate
tonight have been the two issues of time and the voting
system. The opposition wishes to record its opposition
to the introduction of these sessional orders in the new
revised standing orders.
The CHAIR — Order! The question is that the first
amendment of the minister be agreed to — that is, the
insertion of a new paragraph (3) in revised standing
order 165 which reads:
First the Clerk asks any Independent member to cast his or
her vote.

Amendment agreed to.
The CHAIR — Order! The second amendment of
the minister is the deletion in current revised standing
order 165 of ‘(3)’ and its replacement with ‘(4)’; and
the insertion of the word ‘next’ between ‘Clerk’ and
‘asks’ in the first line.
Amendment agreed to.
The CHAIR — Order! The third amendment of the
minister to current paragraph (5) is the deletion of ‘(5)’
and the insertion of ‘(6)’, and the deletion of the words
beginning on the first line ‘any Independent member
and’ and the deletion of the word ‘may’ in the final line
and its replacement with the word ‘will’.
Amendment agreed to; amended revised standing
order agreed to.
Dr NAPTHINE (South-West Coast) — I wish to
have my objection recorded.
Mr COOPER (Mornington) — I too wish to have
my objection recorded.
Mr BAILLIEU (Hawthorn) — I also wish to have
my objection recorded.
The CHAIR — Order! The dissent of the members
for South-West Coast, Mornington and Hawthorn is
recorded.
Mr BATCHELOR (Minister for Transport) — I
move:
That the committee empowers the Clerk to renumber standing
orders and make consequential alterations in relation to that
renumbering.

I do so as a procedural motion to tidy up any oversights
that we may have made along the way. It would
certainly be needed in relation to revised standing
order 165.
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Motion agreed to.
The CHAIR — Order! That concludes
consideration of the standing orders. We now return to
the recommendations of the report.
Mr BATCHELOR (Minister for Transport) — I
move:
That the house agrees that effective from 29 March 2004 —
(1) the amended standing orders as recommended by the
committee of the whole be adopted and that they be
printed;
(2) all existing standing orders, except joint standing orders,
be repealed;
(3) all existing rules of practice be rescinded;
(4) sessional orders 2 to 19 inclusive be rescinded;
(5) ongoing resolutions agreed to on 17 August 1983,
18 April 1984, 17 November 1989, and 18 February
1998, as amended on 1 June 2000 and 26 November
2003, be rescinded.

Mr Plowman — On a point of order, Chair, I
believe this motion has to go before the house rather
than the committee of the whole.
The CHAIR — Order! The procedure will be that
the committee can vote on it, but it then must be
reported to the house and again voted on in the house.
Mr Plowman — Can I speak to my first point of
order?
The CHAIR — No, the member has spoken to his
point of order.
Mr Ingram — On a point of order, Chair, I intend
to move a motion later and I am making sure that the
motion before the chamber would not preclude me
from having that motion moved and put.
The CHAIR — Order! Would the member for
Gippsland East like to advise the committee of the
motion that he wishes to move so that we can ascertain
whether or not it would be overtaken if this is passed?
Mr Ingram — I propose to move that the standing
orders as agreed which we are discussing here be
adopted on a trial basis to a certain date and that the
Standing Orders Committee examine the operation of
the standing orders on trial and report back to the house
before that date. That is the motion that I was intending
to move, so it is really picking up on one of the main
parts of recommendation 1.
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The CHAIR — Order! I believe the effect of the
motion being moved by the Leader of the House is to
put in place the date on which these provisions would
commence. The foreshadowed motion of the member
for Gippsland East is to effectively insert a sunset
clause. That being the case, the member for Gippsland
East could have the opportunity to put that motion after
the revised standing orders are dealt with.
Mr Cooper — On a point of order, Chair, I tried to
get together what the Leader of the House moved but it
was very difficult to understand because it was
reasonably complex. Is the committee going to be given
the courtesy of a written copy of what the minister has
moved?
The CHAIR — Order! The member for
Mornington has made a reasonable request, and I will
arrange that that is done forthwith.
Dr Napthine — On a point of order, Chair, when
we commenced these proceedings there was some
debate about what was going to happen with
recommendations 1, 2 and 3. It was agreed that we
would leave consideration of these recommendations
until we had considered the items in appendix 1,
revised standing orders 1 to 232. It was then presumed
that we would come back to debating
recommendations 1, 2 and 3. It appears to me that the
process now put in place by the Leader of the House
seems to have skipped over any debate on
recommendations 1, 2 and 3; yet there was an
agreement prior to debating the appendix 1, the revised
standing orders, that these recommendations would be
debated immediately after we concluded debating the
final revised standing order, 232. I seek your advice,
Chair, on why we have not reverted back to debating
recommendations 1, 2 and 3 at this stage.
The CHAIR — Order! The member for South-West
Coast is correct in that there was a significant amount
of time devoted to the procedural manner in which the
debate would take place. At that time I advised the
house of my view relating to a number of procedures.
Firstly, had we dealt with recommendation 3 at that
time it would not have been possible to then consider
recommendations 1 and 2. Further, were we to have
considered recommendations 1 and 2 at that time it
would have had the effect of not enabling us to consider
the revised standing orders one by one. The house then
determined, through agreement or otherwise, that it
would proceed in a certain way. The Chair is not in a
position to enforce particular matters or understandings
of people and can only deal with what is put before it at
a particular time.
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In relation to the recommendations, the member for
Gippsland East has sought the advice of the Chair
regarding the way in which he wishes to move. I have
advised him of my view, which is that dealing with the
motion currently moved by the Leader of the House
would not preclude the member for Gippsland East
being able to move following it the motion he wishes to
move, because the motion being moved by the Leader
of the House puts in place starting dates for the
operation of the revised standing orders. The intention
of the amendment foreshadowed by the member for
Gippsland East is, if you like, to put a sunset date on the
revised standing orders by having a trial period. That
would not be precluded by what the Leader of the
House is currently moving.
An honourable member — Move his
amendments?
The CHAIR — Order! No, he could move
following.
Dr Napthine — On a point of order, Chair, I am
sifting hurriedly through Hansard to find the exact
motion under which we are debating these revised
standing orders. My recollection, and I am going by
recollection, is that our motion was that we debate that
the report of the standing orders on the modernisation
be taken into consideration and referred to the
committee as a whole.
The report of the Standing Orders Committee includes
recommendations (1), (2) and (3) in the first component
of it. It would seem to me that if that is what we are
debating, then it is incumbent upon us to debate those
issues before we move to the motion put which
presumes that we have finished debating the motion
relating to the modernisation of the standing orders,
which the Leader of the House has moved. We have not
finished that debate.
The CHAIR — Order! I can only repeat my advice
to the chamber at this stage — that is, that the motion
being moved by the Leader of the House is in order and
would not preclude, following the adoption of it, a
member in committee moving further motions in
relation to the recommendations. They are not
precluded by this particular motion. The matter of the
order is a matter for the chamber. All I am saying is that
taking it in this order does not preclude or become a
barrier to the right of a member to move in relation to
the recommendations.
Mr BATCHELOR — On the point of order, Chair,
I would contend that recommendations (1), (2) and (3)
are recommendations of the Standing Orders

281

Committee and of themselves are of interest to the
chamber and do not constitute a proposed resolution for
the chamber’s dealing with the report. In essence the
motion I have moved is a procedural one that would
seek to implement some of the elements that still
remain unaddressed out of recommendation (1).
However, recommendation (1) of itself is not in a form
that is appropriate to be converted into a resolution of
the chamber. I have sought to see what the intent of
recommendation (1) is and to put that into a form that is
suitable for the chamber to deal with.
Further, the member for Gippsland East has
foreshadowed that he intends to move a subsequent
motion that in effect would have a trial, require a
report-back date by the Standing Orders Committee and
require a sunsetting of the new standing orders that are
in the process of being adopted — and we will deal
with that in due course — but we need to move
forward, having dealt with, amended and accepted the
proposed revised standing orders. Having completed
that process we now must decide what do with them,
and that is what my motion seeks to do. It is the most
expeditious way of moving forward.
Mr Clark — On the point of order, Chair, there is a
lot that is accurate in what the minister has put to you.
Also, insofar as what you have said in your prior
rulings is correct, I am not sure if that gets the chamber
to where it wants to be in terms of how it proceeds. It
should be restated that when we are in committee we
can only proceed by way of addressing questions that
are before the Chair. To that extent the minister is right
in indicating that we need to have a question before the
Chair. He has the question for the Chair.
You have indicated that that does not preclude the
member for Gippsland East subsequently moving his
motion. However, we as members want to achieve a
point where we debate whether or not these standing
orders are adopted on a trial basis or on a permanent
basis.
I fear that what is being proposed by the minister, in
conjunction with your prior rulings, Chair, will not
achieve that result. While formally the member for
Gippsland East may be able to move his motion
subsequent to the outcome of the minister’s motion —
assuming the minister’s motion is carried — that will
involve the committee agreeing to rescind the existing
standing orders and sundry other things, which, in
effect, makes the conduct of a trial nugatory. Therefore
the member for Gippsland East’s motion would also
have to contain provisions that would provide for the
reinstatement of the old standing orders and other
peripherals consequent upon the termination of the trial.
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So I think that while literally what you have ruled is
correct, it would not achieve the objective being sought
by the member for Gippsland East or other members.
Quite how we go forward from that is a difficult issue
but it does seem to me that it may be more logical at
this stage to debate the member for Gippsland East’s
motion first, rather than the minister’s motion. If the
member for Gippsland East’s motion is defeated, then
the minister’s motion has a clear passage, as it were, by
decision of the prior issue about the trial, whereas if we
try to do it the other way around — deal with the
minister’s motion first and then a motion for a trial —
we are going to have to involve in the motion for the
trial the undoing or potential undoing of a lot of what is
contained in the minister’s motion. So I suppose in
essence, Chair, what I am suggesting is that, if the
minister is agreeable, we deal with the member for
Gippsland East’s motion first and then the minister’s
motion subsequently.
Mr Ingram — On the point of order, Chair, and in
an attempt to try to find a resolution to the
discussions — we started this earlier and got ourselves
into the same dilemma — we indicated that we were
going to go back to recommendations 1, 2 and 3 and
appendix 3. I think that was the discussion we had
earlier, and I think that would be the desire — anyway,
it is mine.
My understanding is that we could go to
recommendation 1 and treat it a bit as we do a clause in
a bill and have two motions, because both of them
relate to how we procedurally develop what is in
recommendation 1. Potentially that way members could
speak on recommendation 1 and the other motions —
whether we can have two motions before the house is
another question. We could deal with the issues under
recommendation 1 and then put the questions at the end
of that debate.
The CHAIR — Order! The comments of the
member for Box Hill are in fact correct, in that if the
member for Gippsland East wished to move his motion
following the Leader of the House, then it would
require certain matters to be captured within it with
regard to the reinstatement of the current standing
orders in order for it to operate. So the member for
Gippsland East would have to have regard to that in the
crafting of the motion that he wished to put before the
committee, if in fact it were to follow on the motion of
the Leader of the House.
The member for Box Hill is also correct in that it may
be easier to do it that way, but the Chair in fact has a
motion before it and under the forms of the house while
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a motion is before the Chair and is alive, that is the
motion that must be dealt with. The member for
Gippsland East would have the further option, I guess,
of moving an amendment to the motion before the
committee. However, that may well then become a
complex and somewhat complicated debate. They, it
seems to me, are the current options before the
committee.
Mr Plowman — On a further point of order, Chair,
can I return your consideration to the point of order I
raised before, and also raise a further point of order on
why I believe it should be debated by the house and not
by the committee.
The CHAIR — Order! I have already ruled on that.
I have pointed out to the manager of opposition
business that that it will be required to be dealt with by
the house, even if it is dealt with in committee.
Mr Plowman — My point of order is this, Chair:
the reader for the motion says ‘I move … the house
agrees’. In fact it is not the house but the committee that
is agreeing. The second issue is that it refers to ‘the
amended standing orders as recommended by the
committee’. They have not been recommended. For the
committee to recommend them, they would have to be
reported to the Speaker. This has not occurred. These
motions are designed to go before the house, not before
the committee. That is what, under the original
agreement, was to happen. Inadvertently the Leader of
the House has brought them on, but it was part of the
program to bring them before the house and not before
the committee after they had been recommended to the
Speaker.
The CHAIR — Order! I understand that the Leader
of the House is prepared to withdraw his motion at this
stage to allow the motion of the member for Gippsland
East to proceed. Is that correct?
Mr BATCHELOR — That is correct.
Motion withdrawn, by leave.
Mr INGRAM (Gippsland East) — I desire to move:
That the standing orders as agreed to by the committee of the
whole be adopted on a trial basis until 30 June 2005 and that
the Standing Orders Committee examine the operation of the
standing orders and report back to the house by the end of
March 2005.

May I speak to the motion?
The CHAIR — Order! No. Will the member for
Gippsland East read the first part of the motion again?
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Mr INGRAM — ‘That the standing orders as
agreed to by the committee of the whole’ — —

quite happy to say that that is the course of action that
this side of the house would like to see occur.

The CHAIR — Order! There is a problem with that
part. At this stage the standing orders have not been
agreed to by the committee of the whole, which is the
point the member for Benambra raised earlier.

Committee divided on omission (members in favour
vote no):

Mr INGRAM — ‘That the standing orders, as
agreed to’?
The CHAIR — Order! No.
As I understand it — and members of the opposition
may wish to have a view after I go through it — the
dilemma with which we are faced is that certain
members wish to vote against the adoption of the
standing orders. Therefore, the use of the words ‘the
standing orders as agreed to by the committee of the
whole’ would essentially disallow them from doing
that.
I would suggest that the way out of this is that the
committee actually vote on the adoption of the standing
orders we have just been through. Following their
adoption, the member for Gippsland East will be free to
move in the manner in which he wishes to move.
Motion withdrawn, by leave.
Mr BATCHELOR (Minister for Transport) — I
move:
That the standing orders as amended be agreed to.

Mr PLOWMAN (Benambra) — I would like to
move as a reasoned amendment to that motion:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof ‘the proposed new standing orders,
as amended by the committee of the whole, be referred to the
Standing Orders Committee for consideration and report’.

The CHAIR — Order! The member for
Benambra’s reasoned amendment is an acceptable
amendment.
Mr PLOWMAN — I will be extraordinarily brief.
Clearly the intent of the opposition is to have the result
of this convoluted process go back to the committee
from which it started. The debate has clearly revealed
lots of mistakes within the process that have been
rectified along the way, and because of the lack of time
available to this side of the house to clearly come to
grips with all the issues within the standing orders it
seems appropriate that we refer it back to the Standing
Orders Committee for its consideration. The committee
should then bring it back to the house for adoption. I am

The CHAIR — Order! The Leader of the House has
moved certain matters to which the member for
Benambra has moved an amendment that certain words
be omitted with the view of inserting in their place
other words. Members supporting the amendment of
the member for Benambra should vote no. The question
will be determined by a party vote. I ask members to
take their allocated seats in the chamber. I ask the Clerk
to record the vote.
The Clerk — The member for Gippsland East?
Mr Ingram — No.
The Clerk — The member for Shepparton?
Mrs Powell — Two noes.
The Clerk — The Opposition Whip?
Mr Dixon — Sixteen noes.
The Clerk — The Government Whip?
Mr Langdon — Fifty-two ayes.
The Clerk — Are there any other votes?
Dr Napthine — No.
The CHAIR — Order! I am of the opinion that the
member for South-West Coast has acted contrary to the
sessional orders. Therefore his vote will be cast with the
Liberal Party.
Ayes, 52
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Merlino, Mr
Mildenhall, Mr
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
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Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr

Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 20
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Kotsiras, Mr
McIntosh, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Thompson, Mr
Wells, Mr

Amendment negatived.
Committee divided on motion:
The CHAIR — Order! The division will be
conducted by a party vote. Members will take their
allocated seats in the house. I ask the Clerk to record
the vote.
The Clerk — The member for Gippsland East?
Mr Ingram — No.
The Clerk — The member for Shepparton?
Mrs Powell — Two noes.
Honourable members interjecting.
The CHAIR — Order! The taking of votes in the
house is a serious matter. Members should allow it to
be conducted correctly.
The Clerk — The Opposition Whip?
Mr Dixon — Sixteen noes.
The Clerk — The Government Whip?
Mr Langdon — Fifty-two ayes.
The Clerk — Are there any other votes?
Dr Napthine — No.
The CHAIR — Order! I am of the opinion that the
member for South-West Coast has acted contrary to the
sessional orders. His vote will be included with the
Liberal Party vote.
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Ayes, 52
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Merlino, Mr
Mildenhall, Mr
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 20
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Kotsiras, Mr
McIntosh, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Thompson, Mr
Wells, Mr

Motion agreed to.
Mr INGRAM (Gippsland East) — I move:
That the standing orders as agreed to by the committee of the
whole be adopted on a trial basis until 30 June 2005 and that
the Standing Orders Committee examine the operation of the
standing orders and report back to the house by the end of
March 2005.

I will speak briefly to the motion. A lot of changes have
been made to the standing orders and a lot of
recommendations have been made by this committee to
the Standing Orders Committee. It is very important
that the revised standing orders be trialled because there
are some issues that will need to be addressed. There
will be some necessary changes. For the good operation
of the house it is important that the bipartisan
committee examine the standing orders and, if need be,
make changes to the revised standing orders.
I have moved that the Standing Orders Committee
report back to the house by the end of March, which
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will give the house until 30 June next year before the
standing orders run out. During that time the house can
resolve whether there should be further amendments to
the revised standing orders or whether they are suitably
agreeable.
I impress on the committee that the trial should be
supported, because it was recommended by the
all-party select committee. It is important that the trial
should occur and this is one way of conducting the trial.
Mr BATCHELOR (Minister for Transport) — I
am advising the committee that the government is not
in a position to support the motion moved by the
member for Gippsland East. As I pointed out at the
beginning of the debate some 14 hours ago, the
government felt the best way of dealing with this was to
adopt the recommendations in accordance with the
amendments found acceptable to the committee, which
has been done, and to implement them. Rather than
have an automatic sunset which would then present a
great risk that the Parliament might, at some stage,
reach the deadline without having an agreed report back
from the Standing Orders Committee, it would find
itself in the absolutely unacceptable position of having
no standing orders in place.
The government says that is an invidious position to
place the committee in. It may end up with a set of
procedures in the chamber similar to that memorable
and, some people would say, lamentable joint sitting of
the house on one occasion when there were no standing
orders to assist debate or guide the Chair to produce an
effective outcome. I am not prepared to take the risk
that the house could end up like that by default.
The government believes it is inappropriate to have a
sunset provision for the standing orders. As I
foreshadowed, the government will have a
commencement date. As I have said throughout the
course of the debate today, the Standing Orders
Committee, by way of resolution and referring to the
comments of individual members of the Parliament
during the course of the debate, will be giving
consideration to other matters, and we should await its
report. I believe this is the safest way of dealing with
matters for future consideration. We will do it in the
context and knowledge that we will have a set of
standing orders available to the house to allow
Parliament to continue. It is always much better to have
the knowledge that we have standing orders rather than
run the risk that we have none at all.
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Committee divided on motion:
The CHAIR — Order! The division will be
determined by a party vote. I ask members to take their
allocated seats in the chamber. I ask the Clerk to record
the vote.
The Clerk — The member for Gippsland East?
Mr Ingram — Aye.
The Clerk — The member for Shepparton?
Mrs Powell — Two ayes.
The Clerk — The Opposition Whip?
Mr Dixon — Sixteen ayes.
The Clerk — The Government Whip?
Mr Langdon — Fifty-two noes.
The Clerk — Are there any other votes?
Dr Napthine — Aye.
The CHAIR — Order! I am of the opinion that the
member for South-West Coast has acted contrary to the
sessional orders. Therefore his vote will be cast with the
Liberal Party.
Ayes, 20
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Kotsiras, Mr
McIntosh, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Thompson, Mr
Wells, Mr

Noes, 52
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Merlino, Mr
Mildenhall, Mr
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
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Hulls, Mr
Jenkins, Mr
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Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Motion negatived.
Mr BATCHELOR (Minister for Transport) — In
order to conclude the consideration of the report in
committee, in relation to recommendation 3, I move:
That the committee agrees to the adoption of
recommendation 3 of the report relating to the interpretation
of an appropriation.

Mr CLARK (Box Hill) — This is an example of
how the Standing Orders Committee and the processes
of this chamber can work well when all members
approach matters with goodwill and attempt to achieve
a satisfactory resolution.
This is a recommendation that in essence reaffirms the
right of opposition parties to move amendments to
taxing bills. I do not hold out a great deal of hope that in
having the right to move them we will necessarily
persuade the government to agree to them, but at least it
is a step in the right direction.
This recommendation arose out of an issue that
occurred in the course of debate on a taxation bill in
June of last year. I express my appreciation of the way
the issue was handled by you, Chair, and by the
Treasurer, both in resolving the issue at the time and in
agreeing that the issue I raised during the course of that
debate, about what I put to you was a misinterpretation
of the constitutional position and the position under
standing orders, be referred to the Standing Orders
Committee. Subsequently the matter was taken up by
the Standing Orders Committee. The clerks did a great
deal of research on the practice in other jurisdictions,
and credit is due to Liz Choat in particular for the
research she undertook. The committee considered that
research and agreed on the basis of it that an
interpretation of the standing orders and the
constitutional position should be adopted that would, as
the recommendation reports, not treat reductions in
revenue flowing into the consolidated fund as
expenditure which would prevent the moving of
amendments by the opposition.
There is perhaps a small outstanding issue as to whether
situations can occur that involve appropriations from
funds other than the consolidated fund, but the advice
provided by the clerks is that this issue cannot arise. If
that advice is correct, there will not be a problem. If the
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issue does arise, then the logical extension of the
interpretation recommended by the Standing Orders
Committee will also deal with that situation. I am
pleased to indicate that the opposition supports the
Standing Orders Committee recommendation and the
motion moved by the minister.
Motion agreed to.
The CHAIR — Order! I advise the house that I will
now report to the Speaker as follows: that the
committee has adopted — —
Mr Ingram — On a point of order, Chair, the
resolution was to go through the report in detail, and we
still have not touched on appendix 3. I know this debate
has been long and probably fairly tiring, and I do not
know whether members have the energy to go through
appendix 3 at this moment, but there are some issues
there that should have been addressed.
The CHAIR — Order! If the member for Gippsland
East thinks back to the commencement of this debate
when advice was given to members, I advised the
house at that stage that appendix 2 was a technical
explanation of the clauses involved and that appendix 3
would be able to be debated in the context of
recommendations 1 and 2. We have already dealt with
the resolutions that revolve around recommendations 1
and 2.
I was advising the house that I will report to the
Speaker that the committee has adopted
recommendation 3 of the report relating to the
interpretation of appropriation, and that the committee
has considered the proposed new standing orders and
agreed to the same with amendment.
Reported to house.
Mr BATCHELOR (Minister for Transport) — I
move:
That the house agrees to the adoption of recommendation 3 of
the report relating to the interpretation of an appropriation.

Motion agreed to.
Mr BATCHELOR (Minister for Transport) — I
move:
That the house agrees that effective from 29 March 2004:
1.

the amended standing orders as recommended by the
committee of the whole be adopted and that they be
printed;

2.

all existing standing orders except joint standing orders
be repealed;
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3.

all existing rules of practice be rescinded;

4.

sessional orders 2 to 19 inclusive be rescinded;

5.

ongoing resolutions agreed to on 17 August 1983,
18 April 1984, 17 November 1989 and 18 February
1989, as amended on 1 June 2000 and 26 November
2003, be rescinded.

Motion agreed to.

PERSONAL EXPLANATION
Ms DELAHUNTY (Minister for Planning) —
Speaker, on Wednesday the member for Hawthorn
asked a question in question time on the rural zones
review. He was quoting from an ABC web site.
Further investigations have revealed a serious error on
that web site with the inexplicable addition of a
sentence at the end of my statement and in conflict with
that statement. The ABC web site was inaccurate.
The ABC has acknowledged through its director of
corporate affairs that the sentence was foreign material,
was not part of my statement and was in conflict with
my statement. The ABC has apologised in a letter and
has removed the misleading material from the web site.
Speaker I have a copy of this — —
Honourable members interjecting.
The SPEAKER — Order! Personal explanations
are a serious business. I ask the member for Kew to be
quiet and the member for Hawthorn to be quiet.
Ms DELAHUNTY — I have a copy of this letter of
apology from the ABC, if members wish to see it.

MARINE (AMENDMENT) BILL
Second reading
Mr CAMERON (Minister for Agriculture) — I
move:
That this bill be now read a second time.

This bill addresses a number of issues requiring
amendment in the Marine Act 1988 and the Port
Services Act 1995 in order to facilitate improved safety
in the marine environment. The Marine Act 1988 is a
key body of legislation providing a framework for the
safety of people, the safe operation of vessels and
control of pollution in Victorian waters. The Marine
Act also provides for implementation of international
conventions related to safety and pollution. The Port
Services Act 1995 deals with the establishment of the
port corporations and authorities, the economic
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regulation of the ports and management of Crown
lands.
The Bracks government is committed to ensuring that
the legislative framework which underpins the safety of
users, the safe operation of vessels and the control of
pollution in Victorian waters, promotes efficiency,
effectiveness, safety, security and environmental
responsibility on the part of all bodies associated with
the use of the marine environment.
The amendments in this bill will, to a large degree,
clarify provisions that are in the Marine Act 1988 and
consolidate legislation that is currently duplicated in the
Port Services Act 1995.
This government undertook to revise port legislation to
include an explicit requirement for ports to be operated
safely and in an environmentally responsible manner.
The consolidation of the harbourmasters provisions into
the Marine Act 1988 meet this undertaking by
specifically requiring the harbourmaster to carry out his
or her functions in a manner that ensures the safety of
persons, the safe operation of vessels and that
minimises the effect of vessel operations on the
environment.
The government response to the review of port reform
following the Russell review conducted by Professor
Bill Russell indicated that legislative amendment was
required to address a number of gaps and
inconsistencies in relation to responsibility for safety in
state waters, particularly waters outside port
boundaries. There are 59 gazetted waterways in
Victoria dealing with vessel safety issues on state
waters. The legislation has not always been clear on the
roles and functions of the authorities dealing with these
waterways.
This bill introduces a number of amendments to the
Marine Act 1988 drafted to clarify the role and
responsibilities of bodies dealing with state waters
outside port waters. These amendments will facilitate
improved safety on the Victorian waterways.
The increased clarity will also improve safety for the
marine environment. For example the clarification of
the definition of ‘pilot’ to include pilot exempt masters
for fatigue requirements will bring pilot exempt masters
in line with the requirements of pilots leading to a safer
marine environment. This is a positive step as exempt
pilot masters perform the same function as pilots and
are faced with the same safety issues.
The introduction of regulation-making powers to
implement the Australian builders plate for new
recreational vessels will also increase marine safety.
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The Australian builders plate is a plate that will be
affixed to certain recreational vessels at the point of
construction or import. It will display certain
information about the boat’s engine and load capacities,
its buoyancy rating and warning statements about its
safe operation. Operators and regulators will have
relevant information visible when on the vessel and will
be able to ensure that the vessel is operating within its
limits.
The bill introduces a provision for the improved audit
of vessels by police and Marine Safety Victoria
inspectors to check vessels for compliance with
regulated vessel safety requirements. Marine Safety
Victoria has always had the power through the uniform
shipping laws (US) code to undertake random safety
audits on board vessels in Victoria. However, this
provision is to be removed from the code as the code
will focus on design and construction standards. It is
more appropriate that this power sits with similar
enforcement legislation. This provision is similar to the
powers under the Fisheries Act 1995 for police to
inspect vessels for compliance purposes. The policy is
aimed at ensuring the safety of users.
Clause 30 of the bill has the effect of exempting the
Marine (Designated Ports) Regulations 2004 to be
made under the Port Services Act 1995 from the
consultation and regulatory impact statement process
required under the Subordinate Legislation Act 1994.
The reason for the exemption from the subordinate
legislative process is that the process has already been
undertaken in October 2003.
The government is committed to consultation and
proper assessment of regulations. In this case, for
reasons of cost efficiency and because all stakeholders
were consulted in the earlier process, it is appropriate to
make the second set of regulations without replicating
the consultation and the regulatory impact statement
process.
The clause requires that the minister certify in writing
that the draft regulations to be made under the Port
Services Act 1995 on 1 July 2004 are the same in
substance as the Marine (Designated Ports) Regulations
made under the Marine Act 1988 and the minister will
make both sets of regulations available when settled by
parliamentary counsel.
Summary
This bill continues the legislative reforms in response to
Professor Russell’s comprehensive review and other
reviews into the Marine Act 1988. The clarifying
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legislative amendments will lead to improved safety in
the marine environment.
I commend the bill to the house.
Debate adjourned on motion of Mr HONEYWOOD
(Warrandyte).
Debate adjourned until Thursday, 18 March.

ROAD MANAGEMENT BILL
Second reading
Mr CAMERON (Minister for Agriculture) — I
move:
That this bill be now read a second time.

Following agreement between the parties I seek leave
for the second-reading speech as in the hands of
honourable members to be incorporated into Hansard.
The ACTING SPEAKER (Mr Seitz) — Order! Is
leave granted?
Mr Cooper — No.
The ACTING SPEAKER (Mr Seitz) — Order!
Leave is refused. I ask the minister to read the speech.
Mr CAMERON — The speech reads:
Aims of this bill
This bill proposes a new statutory framework for the
management of our state and local road networks. The
issues affect every community in this state. Roads are
fundamental to our society and economy yet we tend to
take them for granted. Everybody uses a road every
day: to go to work, to visit our families, to go to the
shops, or maybe just to go for a walk. But a moment’s
thought reminds us that, next to housing, roads are the
oldest form of infrastructure and still amongst the most
important.
What do our communities want from their roads? What
can our communities afford? Who decides? And by
what criteria? And who is responsible when results do
not match expectations?
We cannot by legislation prescribe answers to these
questions for all places and all times. The answer in
each case depends on many things. Put simply, one size
does not fit all. What is appropriate for one community
at one time will not be appropriate at other times or
elsewhere. Priorities must be set and resources allocated
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to meet those priorities. These are policy decisions that
must be made by democratically accountable bodies.
These issues were last canvassed in this Parliament in
the debate on the Transport (Highway Rule) Act 2002. I
repeat the following comments from the
second-reading speech for that bill:
What the community needs is a system that provides roads
that best meet the needs and priorities of the community to the
highest practical standard given the available resources. The
law should facilitate this outcome.
An important principle is that the assessment of needs and the
setting of priorities are tasks that are best carried out by
publicly accountable bodies. At a local level this means
councils, elected by and accountable to their communities. At
a state level it means state government agencies, such as
Vicroads, that are ultimately accountable to this Parliament.

This bill fulfils the commitment the government gave at
that time to bring in legislation that deals
comprehensively with road management and related
issues. This bill comes before this house after an
extensive consultation process around these issues,
including consultation around several discussion papers
and a draft bill. In recent years these issues have also
been considered by the High Court, by the
Auditor-General, by members of federal, state and
territory parliaments and, most of all, by the
community.
The main purpose of this bill is to provide a legal
framework for the management of the public road
network that helps communities, through the
democratic process, to determine and implement sound
road management policies and practices. To this end the
framework for road management established by the bill
is based on the following principles:
clear allocation of ownership of road assets;
corresponding allocation of responsibility for
managing road assets;
development of effective decision-making processes
and accountabilities for policy decisions and the
setting of performance standards;
provision of adequate operational powers to achieve
targets and performance standards;
corresponding accountability for the exercise of
those operational powers.
I will now outline the key provisions of the bill.
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Rights and responsibilities of road users
Importantly, this bill begins by conferring rights on
road users.
The bill sets out the basic rights and responsibilities of
road users. It confirms the fundamental common-law
principles that roads are public open space, made
available for use by members of the public, and that all
individuals have a right to travel over public roads.
In particular, part 2 of the bill confirms the general right
of members of the public to pass along roads. This right
already exists under the common law and is the
defining characteristic of a public highway at common
law. This bill restates and confirms that common-law
right by expressing it in statutory form.
Part 2 also confirms that owners or occupiers of land
adjoining a road have a right of access to the road.
Again, this restates in statutory form an existing
common-law right.
These rights will be legally enforceable but will be
subject to restrictions under this bill or other legislation.
With rights go responsibilities. The bill also proposes to
amend the Road Safety Act 1986 to insert a new
section 17A that will spell out the general duties of road
users, drivers, riders and pedestrians. The
responsibilities include travelling safely having regard
to road, weather and traffic conditions, and avoiding
unreasonable risks to other road users.
The road system
What is a road?
The word ‘road’ itself means different things to
different people. For most people it means the piece of
infrastructure developed and maintained for the driving
of vehicles, in other words, the strip of pavement
outside your house. However, the legal meaning of
‘road’ differs according to the context.
Under the common law ‘a highway’ is a piece of land
over which members of the public have a legal right to
pass. Whether or not there is an actual roadway on a
piece of land, if it has been dedicated as a highway then
nobody can lawfully deny access to any member of the
public. There are many parcels of land that are
‘highways’ in this technical legal sense but which are
not really roads at all. These are sometimes called
‘paper roads’, because they only exist on a plan
somewhere.
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In contrast, under the Road Safety Act 1986 a highway
is anywhere people do actually drive vehicles. Whether
they have a legal right to drive on the land is beside the
point — if the public drive vehicles over a piece of
private land, then it may be a highway for the purposes
of the road safety laws. This is because road safety laws
are focused on actual road-user behaviour, not legal
rights of use or access.
But what do we mean by ‘road’ in the context of the
management of public road infrastructure? This is one
of the main questions dealt with by this bill. The matter
has been brought into focus by the High Court
judgment in Brodie v. Singleton Shire Council. Under
that decision a road authority that has powers to
manage a road, that ‘controls’ a road, has a
common-law duty to exercise those powers proactively
to ensure that the road is maintained to a reasonable
standard, to inspect the road, to repair defects and give
warnings of dangers, and to manage development of the
land in the interests of minimising danger to road users.
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use and are not on its register of public roads, such as
paper roads or bush tracks.
All freeways and arterial roads will automatically be
public roads. For other roads, it will be a matter for the
relevant road authority to decide whether or not a
particular road is reasonably required for general public
use. Each road authority will be required to keep a
register of the public roads under its administration. The
road authority will be required to maintain these
registered public roads.
Classification of roads
The current system for the classification of state roads
is complex and confusing. The division of
responsibilities between Vicroads and councils is
unclear in many areas and produces unnecessary
litigation over which authority is responsible for a
particular section of road.

This bill proposes to restate those common-law rules by
imposing specific statutory duties on road authorities to
inspect, repair and maintain to a reasonable standard
those roads that form part of the public road network.

The bill proposes a new and simplified system for the
classification of roads administered by state
government agencies. State roads will be divided into
three categories — namely freeways, arterial roads and
non-arterial state roads.

It is not feasible for road authorities to be required to
maintain every parcel of land over which the public
might have a right of way. For one thing, it is often not
clear whether a parcel of land is a public highway.
Secondly, road authorities simply do not have the
resources. There needs to be a way of identifying those
roads that form part of the network of roads reasonably
required for general public use and that should be
maintained at public expense.

The bill establishes criteria for determining which roads
should be regarded as arterial roads. The main test will
be whether the road provides a principal route for the
movement of people or goods between regions, major
population centres or across cities. Roads may also be
declared to be arterial if they have statewide economic
or tourism significance, are major public transport
routes or provide connections between other arterial
roads.

The bill therefore draws a distinction between ‘roads’
generally and ‘public roads’. The term ‘road’ refers to
‘highways’ in the common-law sense, that is, land over
which the public has a legal right to pass. A ‘public
road’, on the other hand, is a road that is reasonably
required for general public use. These are the roads that
road authorities should spend their time and money
on — the roads that the general public reasonably
require and use for travel and transport.

Initially, arterial roads will include the existing ‘main
roads’ under the Transport Act 1983, many of which
are maintained by municipal councils with state
funding. This transfer will roughly double the extent of
the road network directly managed by Vicroads from
around 11 000 to 22 000 kilometres and will relieve
councils of the burden of maintaining these roads for
the benefit of the state as a whole.

The bill confers powers on road authorities to manage
roads generally. In the case of public roads, however,
the bill imposes a legal duty to construct, inspect,
maintain and repair these roads to an adequate standard,
having regard to the nature of the road and the traffic
that uses them. This duty will not extend to other
common-law ‘highways’ that a road authority has
decided are not reasonably required for general public

State roads that do not perform an arterial function,
such as roads in forests and national parks, will
continue to be the responsibility of the relevant state
agency, in many cases the Department of Sustainability
and Environment.
Roads that are not the responsibility of a state road
authority will be a municipal responsibility, as at
present. Councils will continue to administer these
roads under the powers conferred under the Local
Government Act 1989. However, the provisions of this
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legislation that apply to road authorities generally will
also apply to councils.

will exercise operational functions in respect of the
entire road reserve of arterial roads.

Allocation of road management functions

Councils will continue to exercise operational
responsibility for all municipal roads, including the
powers conferred on them by the Local Government
Act 1989.

Road management functions relating to an arterial road
are of two main types.
First, there is coordination of development and use of
the road, such as the development and implementation
of management plans, the placement of non-road
infrastructure like poles and pipes, the timing of works
and powers of a regulatory or enforcement nature.
Vicroads’ focus will be on the parts of the road network
that are of statewide significance. Accordingly,
Vicroads will be responsible for the overall
management and coordination of development of
freeways and arterial roads.
Other state agencies, such as the Department of
Sustainability and Environment, will manage roads that
are a state responsibility but which do not form part of
the arterial road network, such as roads in national
parks.
Councils will be responsible for the overall
management and coordination of development of
municipal roads, including roads on Crown land that
serve the local community.
The second type of function is that of an operational
nature, including the construction, inspection,
maintenance and repair of roadways and pathways.
In relation to operational functions, Vicroads will be
directly responsible for freeways and for those parts of
arterial roads that are used by through traffic — that is,
the carriageways carrying through traffic.
Councils will continue to exercise operational
responsibility for all municipal roads, including the
powers conferred on councils by the Local Government
Act 1989.
In relation to arterial roads, there will be a split of
operational responsibility in urban areas. This reflects
the reality that main roads in urban areas not only
provide arterial routes for the state network but also
serve important functions for the local community that
should be locally managed. For this reason councils
will have operational responsibility for the parts of
urban arterial roads that are used for purely local
purposes such as service roads and footpaths and
roadside areas such as nature strips. However, Vicroads
will remain responsible for the overall coordination of
the arterial road network. In non-urban areas, Vicroads
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Road authorities may delegate or transfer certain
functions between each other by arrangement. For
example, Vicroads and a council could agree that the
council should administer a particular section of arterial
road as if it were a municipal road or vice versa. This
will enable cost-effective management, through
packaging of works and retention of opportunities for
local employment.
Ownership of roads and infrastructure on roads
The proposed arrangements in relation to the ownership
of roads are consistent with the existing law — that is,
the land over which there is a road will continue to be
owned by either state or local government.
In relation to state roads, freeways and arterial roads
will remain Crown land, and Vicroads will be
responsible for their overall management on behalf of
the state. Roads under various state acts dealing with
other state roads will also remain Crown or public
authority land and may be managed under the powers
to be conferred by this bill.
In relation to municipal roads, councils will retain
freehold title to the land in the local roads they
administer other than local roads on Crown land and
land owned by state agencies.
Infrastructure on roads is a more complex issue as there
are many bodies that install poles, cables and pipes and
the like on roads or carry out related works on roads.
Disputes often arise as to who is responsible for failings
in relation to the design, placement, safety and
maintenance of such infrastructure. Is it part of the road
for which the road authority is responsible, or is it the
responsibility of the body that placed it there or
operates it?
This bill establishes the principle that the body that
installs or operates infrastructure on a public road is its
owner. The manager of infrastructure is responsible for
its proper maintenance and operation and for ensuring
that works related to the infrastructure are carried out
safely and with minimum disruption to road users, the
road itself and other infrastructure on the road reserve.
Infrastructure on roads will be treated as the personal
property of the utility that manages that infrastructure
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rather than as a fixture forming part of the road.
Similarly, road-related infrastructure, such as traffic
signs and signals, will be the property of the road
authority that placed it on the road.
Roadways on privately owned land will remain the
responsibility of the owner or occupier.
Management of the road system
It is essential that those who are accountable to elected
bodies like this Parliament and councils are able to
make policy decisions about road management. This
will enable each community to decide for itself, through
the democratic process, the type of road network that
will best suit it and which it can afford. It is just not
possible to set road standards that will be suitable for all
places and all times. Roads vary widely in character:
from a freeway to a footpath, from Hoddle Street to a
suburban street, from the Hume Highway to a bush
track by the Murray River. As I said earlier, one size
does not fit all. What is suitable in the City of Yarra
may not be appropriate in the Shire of Yarriambiack.
For these reasons, the bill proposes that it will be for
each road authority to decide how it will carry out its
road management functions. In particular, the bill will
authorise road authorities to develop, in consultation
with relevant communities and stakeholders, road
management plans that set out in detail the standards of
construction, inspection, repair and maintenance of
public roads under their administration. These road
management plans will be public documents.
The process for determining policy in relation to road
management functions through road management plans
will be broadly similar to the development of planning
policies through planning schemes.
There will be codes of practice that will give practical
guidance to road authorities in carrying out road
management functions. In making decisions about the
performance of their road management functions, road
authorities will be guided by these codes. The codes
will be developed in consultation with the community
and key stakeholders, and will be subject to
disallowance by this Parliament. They will give
practical guidance about those elements of road
management that are common to all roads: such as the
keeping of asset registers, the assessment of needs, the
setting of policies and priorities based on those needs
and available budgets, and inspection and review
procedures to ensure that the policies are properly
implemented.
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Coordination of activities on roads
There are many demands on limited road space. There
are gas, water, electricity and telecommunications
providers that use road reserves for their pipes, cables
and poles. There are the roadways and pathways
themselves, which must serve a variety of uses, such as
through traffic lanes, service roads, parking, public
transport, pedestrians and cyclists. And we must not
forget that roads and roadsides provide valuable public
open space in many urban communities, and may
contain environmentally sensitive land in rural areas.
All of these uses are legitimate. But, increasingly, these
competing demands for road space are coming into
conflict. It has been said that land is very valuable —
they are not making it any more. Development and the
demand for road space will increase, but the amount of
space will not. Consequently, competition between
these uses can only become more intense.
Victoria does not have a consolidated and consistent
legislative framework for the coordination and
management of the use of road space. This bill aims to
fill that gap, to facilitate the optimal use of a limited
resource in the overall community interest, to facilitate
legitimate uses of road reserves and to minimise
disruption to road users and hazards to road safety.
To this end, the bill proposes a number of measures.
Firstly, there will be a Utilities Infrastructure Reference
Panel that will advise government on the effective
coordination of the use of road reserves. It is intended
that this panel will provide a forum to enable the
various bodies that carry out works to better coordinate
their activities in the interests of all.
Secondly, codes of practice will be developed in
consultation with that panel to give practical guidance
on the coordination of infrastructure on public roads.
Thirdly, coordinating road authorities will have
responsibility for coordinating works and infrastructure
on roads. The consent of the relevant coordinating road
authority will be required for works on a road that may
have an effect on road safety, road infrastructure or
traffic management. Road authorities and utilities may
negotiate arrangements to give consent on an ongoing
basis.
The bill enables exemptions from these requirements to
be set out in regulations. The bill also states that it is
intended that those types of works that do not have
significant impacts on road safety, traffic or other
infrastructure will be exempted by the regulations. It is
intended that these regulations will be made before the
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provisions of the bill dealing with the management of
infrastructure and works on roads come into operation.
For example, it is expected that the connection of
electricity to a house by running a cable from a power
line would be exempt from the requirement to obtain
consent. A coordinating road authority will be required
to have regard to the principles set out in a code of
practice when exercising these powers, and the road
authority may not unreasonably withhold consent to the
carrying out of works. There will be an appeal process
to ensure that these powers are exercised reasonably.
Fourthly, the bill will amend the Road Safety Act 1986
to require any person who manages roadworks to have
an approved traffic management plan and to use
properly trained and qualified staff. The aim is to
provide safe worksites, and to minimise road safety
hazards and disruption to traffic flow.
Finally, any road authority, utility or other person
responsible for infrastructure or works on public roads
will be subject to several duties to protect those roads,
the infrastructure on the roads and road safety. In
particular, a manager of works or infrastructure must:
act in accordance with good engineering practice and
relevant industry standards;
cooperate with the relevant road authority and the
managers of utility and other infrastructure on the
road;
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The bill proposes a system for regulating access to
roads for reasons of traffic flow or road safety. Road
authorities may declare a road to be a ‘controlled access
road’ and may develop and publish policies about
connections to the road from adjoining property and
from new roads, such as roads connecting to new
subdivisions. The control of access may be important in
hazardous areas, such as urban arterial roads because of
high traffic volumes or winding roads in hilly terrain.
There will be a right of appeal to the Victorian Civil
and Administrative Tribunal (VCAT) against decisions
to limit access to a road.
The bill will enable state road authorities to require
contributions to the development of state roads from
owners of adjacent land.
The bill contains a number of provisions designed to
protect public roads from interference. It will be an
offence to carry out works on a public road without
consent of the coordinating road authority, unless
exempted by the regulations. It will also be an offence
to obstruct a public road unreasonably. The relevant
road authority will be authorised to take action to
remove, or to require the removal of, hazards on
adjoining land, such as overhanging structures,
excavations, diversions of water flows and the like.
Section 85 statement

share information with other infrastructure managers
about the standard and location of infrastructure on
the road;

It is the intention of divisions 2 and 3 of part 6 and
section 129 of this bill to alter or vary section 85 of the
Constitution Act 1975. I therefore make the following
statement under section 85(5) of the Constitution Act
1975 to set out the reasons for altering or varying that
section. In doing so, I will also outline and explain a
number of changes that the bill makes to the law
relating to civil liability in relation to the management
and condition of roads.

consult relevant sections of the public about works
that may affect them;

Principles concerning performance of road
management functions

during works, minimise disruption to traffic, ensure
the safety of works and make adequate provision for
disabled people; and

Clause 101 sets out principles for ascertaining whether
there is a duty of care, and if so, the standard of care for
the purposes of determining whether there has been
negligence on the part of a road authority or the
manager of works or infrastructure on a road. The
principles are closely based on the principles set out in
the High Court majority judgment in Brodie’s case.

avoid unnecessary damage to roads and
infrastructure and unnecessary delay or obstruction;
maintain its infrastructure to an appropriate standard;

reinstate the road and other infrastructure to its
former condition within a reasonable period and give
notice to the coordinating road authority so that
inspections may be carried out.
Other reforms
I would like to mention briefly a number of other
reforms proposed by this bill.

The reason for the provision is that it is desirable to
have a clear legislative statement of the principles of
liability of road authorities and the managers of works
and infrastructure on roads, including utilities, in the
interests of promoting responsible management
practices and greater certainty in litigation.
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The policy defence
Division 2 deals with liability for claims for the
negligent performance or non-performance by a road
authority of road management functions, whether the
claim is brought in tort, in contract or under statute. The
key proposal is set out in clause 103, which proposes a
policy defence for road authorities. The bill proposes to
implement, in relation to the management of roads,
recommendation 39 of the Final Report of the Review
of the Law of Negligence (the Ipp report) to the
commonwealth government in October 2002. That
recommendation reads as follows:
In any claim for damages for personal injury or death arising
out of negligent performance or non-performance of a public
function, a policy decision (that is, a decision based
substantially on financial, economic, political or social factors
or constraints) cannot be used to support a finding that the
defendant was negligent unless it was so unreasonable that no
reasonable public functionary in the defendant’s position
could have made it.

In May 2001, the High Court decided that the highway
rule was no longer part of the common law of Australia.
That rule had protected highway authorities from
liability for nonfeasance, that is, for non-performance of
their road management functions.
The nonfeasance immunity was unsatisfactory for the
reasons set out in the majority judgment of the High
Court. The distinction between poor performance, or
misfeasance, and non-performance, or nonfeasance,
was sometimes hard to draw, and this made the
outcome of litigation uncertain in such cases. In short,
the rule was uncertain, unworkable and unfair.
But the new common-law position also poses
significant practical problems for the efficient
management of the road network. One of the major
problems is the lack of certainty for road authorities in
setting their maintenance programs and allocating
budgets. The government accepts the principle that a
road authority should be liable for not maintaining its
roads to a reasonable standard, but those standards need
to be certain in practice. They must also reflect the
policies and priorities of the particular road authority
across its whole range of functions, as determined
through the normal processes of democratic
government.
The bill therefore seeks to clarify, in relation to road
management functions, the boundary between policy
decisions, which are subject to the principles of
administrative law, and operational failings, which may
be the subject of negligence actions.
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To these ends, clause 103 provides that an act or
omission will not be wrongful if the road authority’s
actions were consistent with its policies in relation to
the performance of its road management functions.
These policies may be set out in road management
plans, but do not have to be. The defence also applies if
the road authority was acting in accordance with a
policy direction issued by the relevant minister.
However, the policy defence will not apply if the policy
was so unreasonable that no reasonable authority or
minister would have made the decision. This is
intended to adopt the administrative law test known as
‘Wednesbury unreasonableness’.
Clause 102 provides that a road authority will not be
liable for failure to remove hazards or repair defects or
deterioration that arise between inspections, unless the
authority is actually aware of the problem. This will not
affect liability for failure to carry out inspections.
A road authority may become aware of a defect or
deterioration either because it is found by inspection or
because it has been reported to the authority. Clause 40
of the bill imposes separate duties on road authorities to
inspect and to repair roads. A road authority may be
liable for damages if it does not perform either of these
tasks to the appropriate standard.
The reason for the clause is to make clear how the
policy defence will work where the road authority is not
actually aware of a hazard, defect or deterioration
which is a factor in causing injury or damage. If the
road authority was aware of the defect, then the issues
will be whether the defect was of a type that required
remedial action and, if it was, whether the road
authority had failed to take the appropriate action
within the appropriate time. On the other hand, if the
road authority was not actually aware of the defect, the
issue will be whether the authority had carried out
appropriate inspections. If it did, then it has carried out
its responsibilities to the required standard and should
not be held to be at fault.
For example, say a council as a road authority makes a
policy decision that a particular road is to be inspected
every three months. Provided that policy is properly
implemented, the road authority would not be
responsible for an accident caused by a pothole in the
road that developed between inspections and of which
the road authority was unaware. However, it could be
liable if a court decided that the council’s policy in
relation to inspection intervals was so unreasonable that
no reasonable council would have made that decision. It
may also be liable if the council was actually aware of
the defect — for example, if it is proven that the
pothole had been reported but not repaired within the
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time set under the council’s policy or, if there were no
policy, within a reasonable time.
The reason for these changes is that it is simply not
possible for road authorities to be fully aware of the
condition of all roads all of the time. What they need to
do is establish a reasonable system for managing their
roads, including the setting of reasonable inspection and
maintenance schedules and target times for repairing
defects or deteriorations that are found or reported. In
establishing such a system, the road authority must
have regard to the whole range of its activities and the
resources available to carry them out and set their
priorities and policies accordingly.
The proposed policy defence will protect a road
authority from liability if it has established and
implemented such a reasonable system. However, if the
road authority’s policy is plainly unreasonable, or if the
road authority has not made a policy in relation to the
function in question, then it will be for a court to
determine what was a reasonable standard. In doing so,
the court must have regard to the matters set out in
clause 101 of the bill, including the character of the
road and the traffic that uses it.
Liability where two bodies have road management
functions
Clause 104 provides that, where a person has a duty in
relation to a matter and another person has discretionary
power to take remedial action, only the person with the
duty is liable for negligence in relation to the exercise
of those functions.
The reason for the provision is to reinforce this bill’s
allocation of responsibility for various road
management functions and to ensure that responsibility
is matched by accountability. An organisation or person
that causes harm by failing to carry out its
responsibilities properly should be held accountable
and bear the financial consequences of that failure. The
provision also aims to reduce the costs of litigation by
avoiding the involvement of other parties that were not
under a duty to take action.
Defence to prove that reasonable care was taken
Clause 105 of the bill establishes a defence to a claim
based on alleged negligence for a road authority or the
manager of works or infrastructure on a road to show
that it had taken reasonable steps in carrying out its
road management functions. The reason for this
provision is to set out what a road authority or works
and infrastructure manager needs to prove in legal
proceedings if it is to establish that it had carried out its
functions properly and was not negligent. Compliance
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with a road management plan or other policy decision
of a road authority will establish this defence unless it
can be shown that the policy was manifestly
unreasonable.
Contributory negligence
Clause 106 requires a court to consider whether any of
the matters set out in proposed section 17A of the Road
Safety Act 1986 was a relevant factor for the purposes
of determining issues of contributory negligence in
litigation relating to the condition of a road or
infrastructure. Section 17A, which is to be inserted by
clause 138 of the bill, places a number of general
obligations on road users, including a duty to drive
safely having regard to road, weather and traffic
conditions.
The reason for the provision is to ensure that the duties
that this bill proposes to impose on all road users are
taken into account in civil proceedings.
Roadsides and public highways
Clause 107 provides that a road authority does not have
a statutory or a common-law duty to perform road
management functions in relation to a public highway
that is not a public road or in relation to roadside areas.
The reason for this is that road authorities should devote
their resources to the roadways and pathways that
actually form part of the public road network. The
community cannot afford, and road authorities should
not be required, to maintain as roads all land over
which the public may have a right of way.
Occupier’s liability
Clause 108 clarifies that a road authority is not an
occupier of land, and that a road is not ‘premises’, for
the purposes of occupier’s liability under section 14B of
the Wrongs Act 1958. This exemption from liability
will not apply to buildings on roadside areas.
The purpose of the clause is to ensure consistency with
the position under Australian and English common law
in relation to occupier’s liability. Roads are public
places, and road authorities cannot exercise the same
degree of control over roads that private land-holders
can exercise over their holdings.
Fences
Clause 109 provides that neither the Crown nor a road
authority is liable for damage that may be caused by
reason that a road is not fenced. The reason for this is
that road authorities do not have sufficient funds to
fence off roads, and in many cases it is simply not

ROAD MANAGEMENT BILL
296

ASSEMBLY

appropriate to fence a road. The decision whether to
fence a road should therefore be left to the relevant road
authority. This confirms the existing position under
section 249 of the Transport Act 1983 in respect of
roads administered by Vicroads, and extends the
principle to roads generally.
Threshold for small property damage claims
Clause 110 establishes a deductible of $1000 on
property damage claims against road authorities where
the claim arises out of the condition of a road or
infrastructure on a road. Clause 111 provides for the
threshold to be linked to the consumer price index.
The reason for these proposals is that minor damage to
vehicles, bicycles and other property will inevitably
occur from time to time. The risk of minor damage,
such as broken windscreens and punctures, is
reasonably incidental to the decision to operate a
vehicle or a bicycle on the roads. Further, the
prevention of damage to vehicles, bicycles and other
property is generally more within the control of the
driver or road user than the road authority. While the
value of such claims may be small individually, the
total amount of the claims, and the administrative and
legal costs of dealing with them, could become a
significant diversion of funds that can be better spent on
road maintenance and improvement. Indeed, in many
cases the processing costs may exceed the value of the
claim itself, making it uneconomic to defend the claim.
With the abolition of the nonfeasance defence, claims
of this nature will increase and it would be an
inappropriate use of road maintenance funds to pay for
the repair of minor damage to vehicles and other
property caused by road conditions. For all these
reasons, it is considered that the risk of minor property
damage should be borne by the vehicle or property
owner. The community cannot afford to become,
through its road authorities, the de facto insurer for
minor property damage on the road system.
Modification of a common-law rule
Clause 129 deals with an old common-law rule that a
landowner may be responsible for the maintenance of
public highways over the owner’s land. The rule
appears to have had little, if any, application in
Australia. Clause 129 proposes to abrogate the rule in
relation to roads on Crown land and land owned by a
commonwealth or state authority.
The scope and content of road authorities’ duties to
maintain roads is to be determined in accordance with
this bill. The reason for clause 129 is to ensure that the
vesting of roads in the Crown or road authorities does
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not have the unintended result of creating a
common-law duty to maintain those roads by reason of
tenure.
Section 85 statement relating to amendments to the
Victorian Civil and Administrative Tribunal
Act 1998
Clause 168 of the bill inserts a new section 160A into
the Victorian Civil and Administrative Tribunal Act
1998, which states that it is the intention of section 52
of that act as amended by clause 167(1) of this bill to
alter or vary section 85 of the Constitution Act 1975. I
therefore make the following statement under
section 85(5) of the Constitution Act 1975 to set out the
reasons for altering or varying that section.
The effect of clause 167(1) is that appeals to the
Victorian Civil and Administrative Tribunal against
road authority decisions of the following kinds will be
treated as planning appeals:
decisions under clause 57 in relation to development
contributions;
decisions under clause 126 and schedule 2 of the bill,
which deal with access to controlled access roads;
decisions taken under the regulations made under
clause 132 of this bill. This is consistent with the
existing position under the Transport Act 1983.
Treating such appeals as planning matters means that
section 52 of the Victorian Civil and Administrative
Tribunal Act will operate to exclude the jurisdiction of
the Supreme Court, County Court and Magistrates
Court to hear or continue to hear a matter where the
tribunal has jurisdiction to review that matter, unless the
court is of the opinion that there are special
circumstances. This merely maintains the status quo in
the hearing of planning disputes.
Other civil liability provisions
Clause 115 of the bill requires persons who wish to
make a claim against a road authority in respect of the
performance of road management functions to give
notice of the incident within 30 days. This serves three
purposes. First, it ensures that the road authority is
made aware of the hazard or potential hazard so that it
can take remedial action. Secondly, it will enable the
road authority to prepare a condition report on the road.
Road conditions vary constantly, and it can be very
difficult to ascertain, months or years later, the
condition of a road at the time of an incident for the
purposes of litigation. Thirdly, it will provide a source
of information for road safety research.
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Condition reports prepared by the road authority must
be made available to the relevant parties. Failure to
make an incident report will not itself prevent an action
being brought by a plaintiff, but it will be a factor that a
court may take into account in deciding what weight to
give to evidence from the parties about road conditions
at the time.
Conclusion
This Parliament has a proud record in the field of road
safety. There are four risk factors in road accidents: the
driver, the vehicle, the weather and the road.
In relation to driver behaviour, this Parliament is a
world leader in enacting laws to promote good driving
and deter reckless driving, such as speeding and
drink-driving.
In relation to vehicle safety, Australia has
comprehensive and detailed design rules. Vehicle safety
standards have advanced tremendously in recent years.
In relation to the weather, we can complain, but there’s
not a lot we can do.
This bill focuses on an area where we can do something
more — the standard of public roads. This bill is called
the Road Management Bill because it is only by better
management that we can improve the road system. This
bill is about achieving the best road system we can with
the available resources, about making decisions that
will optimise results, and then implementing them.
To sum up, this bill is about facilitating better road
management for Victorian communities by establishing
clear processes for setting goals, establishing policies
and standards and implementing sound management
techniques.
I commend the bill to the house.
Debate adjourned on motion of Mr MULDER
(Polwarth).
Debate adjourned until Thursday, 18 March.

ESTATE AGENTS AND TRAVEL AGENTS
ACTS (AMENDMENT) BILL
Second reading
Mr HULLS (Attorney General) — I move:
That this bill be now read a second time.

The primary purpose of the bill is to amend the Estate
Agents Act 1980 to widen the general purposes for
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which the Estate Agents Guarantee Fund can be used,
and to specify additional purposes to which excess
moneys from the fund can be applied. Its secondary
purpose is to amend the Travel Agents Act 1986
following its review under national competition policy.
Currently section 75 of the Estate Agents Act sets out
the core consumer protection purposes of the fund,
which are primarily to guarantee consumers against
defalcations by estate agents and support the
administration of the act. Section 76 sets out specified
additional purposes to which excess moneys from the
fund may be applied, such as promoting the mediation
or conciliation of disputes between estate agents and the
public.
The fund has been generating surpluses of the order of
$25 million per year in recent years, and the current
purposes under section 76 have been in place
since 1994. In 2003, following the national competition
policy review of the act, it was recognised that it was
timely to reconsider the purposes of the fund. The fund
is an important resource for the people of Victoria. The
purposes therefore need to be updated to allow for a
broader use for current social and community needs of
users of land in Victoria. These include reviewing the
regulation of the changing ways in which people are
using land for accommodation. For example, an ageing
population has highlighted the important role of
retirement villages, and the trend towards high-density
living arrangements has highlighted the role of bodies
corporate.
The bill will broaden the operation of section 75 by
expanding the general purposes of the fund to include
other relevant consumer protection purposes. These
include funding of the administration of the regulation
of bodies corporate under the Subdivision Act 1988 and
retirement villages under the Retirement Villages
Act 1986. They also include the funding of the
residential tenancies list at the Victorian Civil and
Administrative Tribunal.
The range of purposes under section 76 will also be
expanded. The proposed amendments will allow funds
to be used to assist with dispute resolution and
advocacy services for retirement villages and their
residents and bodies corporate and their members. The
proposed broader purposes also create the opportunity
to use the fund to assist with the provision of housing
for low-income or disadvantaged Victorians, to
contribute to the development of environmentally
sustainable housing and to the protection of Victoria’s
natural and architectural heritage. These changes are
consistent with the original objects of the fund before
the 1994 amendments.
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To reflect these broader purposes, the fund will be
renamed the Victorian Property Fund.

is desirable that Victorian legislation be brought into
line with that which applies in many other states.

Turning now to the Travel Agents Act 1986, the Centre
for International Economics completed a review of the
national scheme for the regulation of travel agents
under the auspices of the Ministerial Council on
Consumer Affairs in March 2000. It concluded that the
principle of competitive neutrality required that
government-owned travel agency businesses should
face the same regulatory requirements as their privately
owned equivalents. The bill implements the
recommendations of the review by ensuring that the
Crown is now bound by the act.

In the case of Roxborough v. Rothmans of Pall Mall
Australia Ltd, the High Court found that tobacco
retailers could recover from wholesalers the franchise
fees which had been found to be invalid by the High
Court in the Ha v. State of NSW decision. They were
able to do so despite the fact that the retailers had
passed the burden of taxes onto the consumer. The
retailers, therefore, received a windfall gain.

The bill otherwise makes some minor clarifying
amendments to the Estate Agents Act 1980.
I commend the bill to the house.
Debate adjourned on motion of Mr KOTSIRAS
(Bulleen).
Debate adjourned until Thursday, 18 March.

LIMITATION OF ACTIONS
(AMENDMENT) BILL
Second reading
Mr HULLS (Attorney General) — I move:
That this bill be now read a second time.

Purpose
The purpose of this bill is to amend the Limitation of
Actions Act 1958 to:
(a) clarify the application of section 20A of that
act which concerns limitations on
proceedings for the recovery of tax, and, in
particular, to clarify that it operates in relation
to proceedings between private parties as well
as against revenue-collecting authorities; and
(b) prevent the recovery of windfall gains in
proceedings for the recovery of a tax or an
amount attributable to a tax.
Reasons for the bill
There have been a number of decisions of the High
Court and courts in other states which have highlighted
some shortcomings and uncertainty in the laws related
to the recovery of imposts. Other states have legislation
which can overcome some of those shortcomings and it

However, when the consumers sought to recover this
windfall gain from the retailers in the NSW Supreme
Court in the Cauvin v. Phillip Morris Ltd case, it
became apparent that it would be virtually impossible
for them to succeed against the retailers.
Provisions to prevent windfall gains are common in the
taxation legislation of other Australian states and
territories. New South Wales, South Australia,
Tasmania and Western Australia already have
anti-windfall provisions which apply to the recovery of
all taxes. The appropriateness of such provisions is
further demonstrated by the fact that the Canadian
courts have developed a similar bar to recovery of taxes
where such recovery would result in a windfall gain.
Anti-windfall provisions already operate in respect of
some specific taxes in Victoria. These are to be found
in the Taxation Administration Act 1997 and the Land
Tax Act 1958. This bill ensures that they operate in all
cases. While the state has a limitation period in relation
to the recovery of all taxes in section 20A of the
Limitation of Actions Act 1958, it does not have an
anti-windfall provision which applies to all taxes.
This bill ensures that all taxes are subject to an
anti-windfall provision. In particular, it introduces an
anti-windfall provision which imposes a requirement
that proceedings cannot be maintained to the extent that
recovery would result in a windfall gain. Introducing
this provision will have the effect of bringing Victoria
into line with New South Wales, South Australia,
Tasmania and Western Australia.
A further potential difficulty with the present form of
section 20A of the Limitation of Actions Act 1958 was
highlighted by the recent case of Thistle Investments
Pty Ltd in which judgment was handed down in
September 2003. In that case, the Australian Capital
Territory Supreme Court doubted whether the
equivalent Australian Capital Territory provision
applied to proceedings between individuals or was
instead limited to actions against a public
revenue-collecting entity. In another recent decision,
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British American Tobacco Australia v. Western
Australia, the High Court held that a Western
Australian law regulating court proceedings did not
apply in federal jurisdiction as it was limited to actions
against the Crown.
If the state has the benefit of a provision like
section 20A, the citizen should have it too. It would not
be just to allow citizens to be exposed to a greater
liability than that which they can recover from the state.
For that reason the bill clarifies that the 12-month
limitation period imposed by section 20A applies in
proceedings between parties of any kind. This is likely
to strengthen the application of the section in
proceedings in federal jurisdiction. It will also mean
that the section will apply not just to proceedings
against revenue-collection authorities, but also to
proceedings between individuals and individuals and
proceedings between individuals and companies.
The bill also makes clear that the anti-windfall
provision applies in proceedings between parties of any
kind, whether the parties be individuals, companies or
the state.
By extending the anti-windfall provisions in this
manner and clarifying that the provisions apply to all
proceedings, these provisions will prevent a company
from maintaining a proceeding if it has passed on the
burden of a tax or purported tax to its customers. A
party is precluded from recovering money paid by way
of tax, or attributable to a payment of tax, if the party
has suffered no loss. So, if a situation were to arise
again which was like the Roxborough case, retailers
would not be able to recover from the wholesaler unless
they could establish that they would not receive a
windfall gain.
The bill, however, makes it clear that a party who has
passed on a tax will still be able to bring a proceeding
if:
the windfall amount has already been paid back to
the customer; or
an unconditional and enforceable agreement is
entered into with the customer to pay back the tax,
for example an agreement which is not dependent on
the outcome of a court proceeding.
The bill thus only seeks to regulate proceedings; it does
not seek to extinguish any rights.
Further, the bill only restricts a party bringing a
proceeding to the extent that the party has received a
windfall gain. If the party has absorbed some of the
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burden, a proceeding can still be brought in relation to
that part of the burden that has been borne by that party.
In clarifying the operation of section 20A, the
opportunity has been taken to make two technical
amendments to the section. The particular amendments
relate to:
section 20A(1), which is amended to ensure that a
demand made under the colour of authority is
covered by the section; and
section 20A(2), which is amended to ensure that it
operates in relation to taxes imposed or purported to
be imposed under all legislation by substituting the
current reference to an ‘act’ with the expression a
‘law’.
The extension of section 20A(1) has been made
because proceedings under this section, traditionally
described as ‘actions for money had and received’, are
often brought under several grounds. In addition to
‘mistake’, which is currently covered by the section, a
further ground is that a taxation amount has been
demanded ‘under the appearance or colour of
authority’. This amendment seeks to ensure that the
provisions apply equally to all cases in which recovery
of taxes is sought whether a proceeding be brought
under one name or another. Claimants should not be
able to avoid the operation of this section by the
technical way in which they plead their case.
The amendments to section 20A(2) make it clear that
section 20A applies to all invalid taxes, through
whatever mechanism they have been exacted. The
amendment will put beyond doubt that the limitation
provision in that subsection applies where money paid
by way of tax or purported tax is recoverable because
of the invalidity of instruments other than acts. It will
ensure that the limitation provision operates in relation
to taxes imposed by instruments such as regulations as
well as other instruments which are applied as a law of
Victoria or are enforceable under such applied law.
Application
In keeping with the past practice associated with the
commencement of legislation dealing with the
application of limitation periods in relation to the
recovery of taxes, the amendments made by this bill
apply to and in relation to money paid before, on or
after 4 March 2004 (the day on which the bill receives
its second reading) but do not apply to a proceeding
commenced before that date.
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Statement under section 85(5) of the Constitution
Act 1975
I wish to make the following statement under
section 85(5) of the Constitution Act 1975 setting out
the reasons for altering or varying section 85 of that act.
Clause 5 of the bill inserts a new section 38B in the
Limitation of Actions Act 1958 which states that it is
the intention of:
section 20A, as amended by section 3 of the
Limitation of Actions (Amendment) Act 2004; and
the new section 20B (inserted by section 4 of the
Limitation of Actions (Amendment) Act 2004)
to alter or vary section 85 of the Constitution Act 1975.
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I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Thursday, 18 March.

MONETARY UNITS BILL
Second reading
Mr BRUMBY (Treasurer) — I move:
That this bill be now read a second time.

This legislation implements the government’s policy of
automatic indexation as announced in the 2003–04
budget. This initiative will ensure that the original
intent in setting fees and fines is maintained over time.

The purpose of the amendments to section 20A effected
by clause 3 of this bill is to establish or clarify: that the
section operates in proceedings between individuals;
that section 20A(1) applies to proceedings brought on
the ground of a payment made under colour of
authority; and that section 20A(2) applies in relation to
a wider class of instruments, rather than just acts.

This policy is not unlike the price adjustments that
occur regularly throughout the economy. The cost of
providing government services is regularly increasing,
yet in many cases the value of the fee or fine has not
increased for a number of years, and in some cases as
many as 10 years.

The reason for limiting the jurisdiction of the Supreme
Court is that the purpose of clause 3 could not be
achieved if the Supreme Court could entertain
proceedings to which the modified section 20A applies
where such proceedings are brought after the expiration
of the limitation periods referred to in that section.

This legislation establishes the concept of a fee unit, it
continues the concept of a penalty unit and adopts the
annual rate set by the Treasurer as the indexation factor.
This legislation also establishes regulation-making
powers to enable the conversion of fees and penalties
set in monetary amounts into the equivalent number of
fee units and penalty units, and vice versa.

The purpose of the introduction of the new section 20B
effected by clause 4 of this bill is to introduce a general
anti-windfall provision in proceedings for the recovery
of a tax or an amount attributable to a tax and to ensure
that it applies in proceedings between parties of any
kind.
The reason for limiting the jurisdiction of the Supreme
Court is that the purpose of clause 4 could not be
achieved if the Supreme Court could entertain
proceedings to which the new section 20B applies
without fulfilling the conditions prescribed by that
section.
Conclusion
As noted, the cumulative effect of a series of cases, the
most recent in September last year, has highlighted a
problem that needs to be addressed.
In addressing this problem, this bill seeks to balance the
need for protecting public revenue with the need not to
give the state an advantage in these kinds of
proceedings that is not given to other parties.

This legislation amends the Sentencing Act 1991 and
the Subordinate Legislation Act 1994 in order to
establish the framework for automatic indexation. Other
acts are also amended, where a conversion from a
monetary amount to a fee unit or penalty unit is
required, and vice versa.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK
(Box Hill).
Debate adjourned until Thursday, 18 March.

CORRECTIONS (FURTHER
AMENDMENT) BILL
Second reading
Mr HAERMEYER (Minister for Corrections) — I
move:
That this bill be now read a second time.
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This bill amends the Corrections Act 1986 in two areas
with the intention of further strengthening the
recognition that this government has given to the needs
of victims. Firstly, the bill lays the legislative
framework for the establishment of a victims register in
Victoria. Secondly, the bill gives statutory recognition
to the right of victims to lodge a victim submission with
the Adult Parole Board.
Victims register
The victims register will operate by allowing specified
victims to receive particular information during the
administration of the offender’s sentence of
imprisonment. The information that a registered victim
may receive will include the prisoner’s earliest release
date, eligibility for rehabilitation and reintegration
permit programs, interstate or international transfer and
other like information.
Potentially, some of the information to be released will
be confidential. The release of confidential information
is generally prohibited by section 30 of the Corrections
Act, subject to several exceptions.
Section 30A of the Corrections Act would currently
permit the release of the information to primary victims
who were on the victims register. However, primary
victims as defined in that section are a narrow group.
For example, the family member of a deceased primary
victim would not be able to request and receive
information under section 30A of the act, nor would a
victim of a criminal act of violence committed interstate
but whose offender is serving a sentence of
imprisonment for that crime in Victoria.
The victims register is intended to provide a service to a
wider range of victims than those currently defined in
section 30A. Therefore, amendment is required to the
act.
The bill will increase the range of victims eligible to
request information under section 30A. ‘Victim’ will
now be defined as:
a person who has had a criminal act of violence
committed against him or her;
a family member of a person who has died as a
direct result of a criminal act of violence committed
against that person;
a family member of a person who —
has had a criminal act of violence committed
against that person; and
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is under 18 years of age or is incapable because
of mental impairment;
a person who is or has been a spouse or domestic
partner of the prisoner and has an intervention order
(other than an interim intervention order) in force
against the prisoner.
‘Family member’ under the provision has been defined
broadly to encompass step-relatives and in-law
relations along with spouses, children, parents, siblings,
grandparents, grandchildren, uncles, aunts, nieces and
nephews. However, in order for a family member to
receive information from the secretary by virtue of
being on the register, the family member must show, to
the satisfaction of the secretary, that he or she is or was
the primary care giver or next of kin of the person
against whom the relevant criminal act of violence was
committed.
A person who falls into the definition of ‘victim’ will
be entitled to registration on the victims register. The
victim need simply apply in writing to the secretary for
inclusion on the victims register. However, the bill also
provides some flexibility to persons who do not fall
within the definition of ‘victim’ under section 30A but
who would justifiably have a claim to information
about a prisoner. The secretary is vested with discretion
to approve the inclusion of a person on the victims
register if that person:
is not within the meaning of ‘victim’ under section
30A but can demonstrate, to the satisfaction of the
secretary, a documented history of domestic violence
being committed by a prisoner against that person; or
can demonstrate, to the satisfaction of the secretary,
a substantial connection to the offence for which the
prisoner is serving the sentence of imprisonment.
The secretary will be able to develop guidelines, to be
approved by the Minister for Corrections and the
Attorney-General and be published in the Government
Gazette, in relation to the exercise of this discretion.
The secretary must also report annually to the Minister
for Corrections and the Attorney-General in relation to
the applications made under these categories and the
incidences of approval.
Any person on the victims register will be permitted to
name a nominee to receive information under
section 30A on his or her behalf. However, when
applying to do so the applicant must:
give details of the nominee’s relationship to the
applicant; and
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give the reason that the applicant wishes the
information to be disclosed to the nominee rather
than directly to the applicant.
The intended nominee will also be required to give an
undertaking, in a form to be prescribed, that he or she
will not disclose information received under section
30A otherwise than in accordance with the act. This
undertaking is to accompany the application.
The bill permits the secretary to include a nominee’s
details in respect of the applicant but also recognises
that the secretary may refuse to include the nominee’s
details. The secretary may exclude the nominee’s
details where the secretary believes on reasonable
grounds that the disclosure:
may endanger the security of any prison, the safe
custody and welfare of the prisoner or any other
prisoner, or the safety and welfare of any other
person;
may result in contravention of the offences in
relation to inappropriate use or disclosure of
information relating to the personal affairs of a
prisoner.
In recognising that some of the information released
will be confidential information, the bill stipulates that a
person included on the victims register and that
person’s nominee (if any) who receives information
from the secretary under section 30A must treat that
information in an appropriate manner that respects the
confidential nature of the information. This general
statement is also supported by the creation of several
offences associated with inappropriate disclosure or use
of information relating to the personal affairs of a
prisoner. The bill provides that:
a person must not publish, or cause to be published,
in the print or electronic media any information
relating to the personal affairs of a prisoner if that
person knows that the information has been
disclosed under section 30A;
a person must not, for the purposes of publication in
the print or electronic media, solicit or obtain
information relating to the personal affairs of a
prisoner from a person who is or was included on the
victims register or that person’s nominee;
a person who is or was included on the victims
register or that person’s nominee must not disclose
any information relating to the personal affairs of a
prisoner which has been disclosed under section 30A
if that person reasonably believes that the
information is likely to be or will be published, or
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caused to be published, in the print or electronic
media.
The prohibitions on inappropriate use or disclosure of
information relating to the personal affairs of a prisoner
will not prevent disclosure of such information to the
person on whose behalf the nominee received the
information or to an authorised person, such as a police
officer investigating an offence or a registered medical
practitioner during treatment in relation to the criminal
act of violence inflicted on the victim.
The maximum penalty for committing an offence
against theses provisions will be 60 penalty units which
is consistent with the penalty for existing offences in
the Corrections Act. The first two offences will also
carry a body corporate penalty of 1200 penalty units.
Victim submissions
Currently, the Adult Parole Board will accept
submissions from victims regarding release on parole,
but this process has developed in an ad hoc manner and
is not a matter of right.
The bill amends this situation by giving a statutory right
to persons included on the victims register to provide a
written submission to the Adult Parole Board before it
determines whether to make a parole order in respect of
a prisoner. The bill provides that the victim submissions
must address matters relating to the person’s views
about the effect that the potential release of the prisoner
on parole will have on that person and may include
comments from the person as to any terms and
conditions to which the parole order may be subject.
Regulations may be made to prescribe other
requirements of a victim submission.
Once a victim submission is provided to the Adult
Parole Board, the Adult Parole Board must consider the
submission in relation to the matter being determined
but may, in its absolute discretion, give that submission
such weight as it sees fit.
The Adult Parole Board must not release the victim
submission to the prisoner unless it is of the opinion
that release of the submission is essential in the interests
of fairness and justice and that the author of the
submission has either:
given consent to the release of the submission;
amended the submission so that it can be released; or
withdrawn the submission from the Adult Parole
Board’s consideration.
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Where no action is taken by the author on request, the
Adult Parole Board is still not permitted to release the
submission to the prisoner and must still consider the
submission but may reduce the weight that it would
otherwise have given to the submission.
Regulation-making power
While the act sets out who may be included on the
victims register and the maximum scope of information
that a registered person may receive, the regulations
will be used to fix other necessary details of the
register. Therefore, the bill will insert new provisions to
provide that regulations may be made to:
regulate the establishment and keeping of a victims
register;
regulate the manner of application for registration by
persons wishing to be included on the victims
register; and
regulate the manner and circumstances in which a
person may be removed from the victims register.
The bill also includes provision for the making of
regulations in relation to matters to be included in
victim submissions.
The bill will come into operation on a date to be
proclaimed. However, if the bill does not come into
operation earlier, it will come into operation on
30 August 2004.
I commend the bill to the house.
Debate adjourned on motion of Mr WELLS
(Scoresby).
Debate adjourned until Thursday, 18 March.

COMMONWEALTH GAMES
ARRANGEMENTS (FURTHER
AMENDMENT) BILL
Second reading
Mr THWAITES (Minister for Environment) — I
move:
That this bill be now read a second time.

It is with pleasure that I introduce this bill, which will
assist the state in presenting the Melbourne 2006
Commonwealth Games.
During the passage of the Commonwealth Games
Arrangements Act 2001, the government indicated its
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intention to make a number of future amendments to
the act to facilitate the staging of the games.
The 2006 games will be the biggest event this state has
ever staged. The games success will be the result of the
partnership efforts of sponsors, thousands of suppliers
and our work force, including thousands of volunteers.
Communities across the state will also be involved in
community celebrations of the games in their local
areas.
This significant and complex undertaking requires
careful management and a comprehensive legislative
framework that will support the organising committee
and Victorian government’s efforts to maximise the
economic returns to Victorians.
This bill specifically addresses commercial aspects
critical to the successful delivery of the games.
This bill provides amendments that will ensure that the
revenue raised by the Melbourne 2006 Commonwealth
Games Corporation from commercial arrangements
with sponsors is maximised and protected.
The legislation also contains provisions that assist
Victoria Police in respect to crowd management at the
Commonwealth Games to enable the games to be
delivered without interference.
There are two aspects to the bill. The first deals with the
authorisation of persons to broadcast a Commonwealth
Games event and authorisation of a person to carry out
aerial advertising within eyesight of a Commonwealth
Games venue.
The second aspect of the bill deals with the creation of
the offence to obstruct or hinder the conduct of a
Commonwealth Games event or a person involved with
a Commonwealth Games event.
I will deal with these issues separately, commencing
with the establishment of provisions in respect to the
authorisation of broadcasting and aerial advertising.
M2006 is responsible for negotiating agreements for the
sale of advertising and sponsorships rights. The revenue
raised from these sales will be a significant source of
income which will help offset the cost of hosting the
games.
The bill introduces provisions that will enable M2006
to offer potential sponsors protection from ambush
marketing during the games and thus maintain its
negotiating position and protect the revenue from the
sale of these rights.
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Provisions in the bill require authorisation from M2006
for anyone who wants to broadcast, transmit or telecast
any sound or images of a Commonwealth Games event.

seized recording is under way at that time, the recording
must be returned to the person from whom it was
seized.

Provisions in the bill make it an offence for anyone to
record sound or images of a Commonwealth Games
event without the authorisation of M2006 where the
recording is being done for profit or gain.

Film and other recording media need to be retained
longer to enable expert assessment of whether or not it
is likely to be used for profit or gain and that an offence
under the act has been committed.

The penalties for the offences differ for offenders who
are individuals and corporations.

A person whose broadcasting equipment has been
seized may apply to the Magistrates Court for the return
of the equipment if proceedings for an offence have not
been commenced.

The bill defines broadcasting equipment as equipment
that broadcasts or telecasts any sound or image or
makes any sound recording or makes a recording of
moving images whether on film or television video.
Visitors and spectators to the Commonwealth Games
filming or video recording mementoes of their visits
will not be required to gain authorisation from M2006
if this is not for profit or gain.
M2006 may make a determination that broadcasting an
authorisation is not needed in specified circumstances.
Such a determination would contain details of events,
venues and conditions under which persons could
broadcast or make films or otherwise record images or
sounds.
The bill provides Victoria Police with a power to seize
broadcasting equipment that is being used to make
unauthorised broadcasts of Commonwealth Games
events.
Before seizure Victoria Police must have the reasonable
belief that the equipment is being used or will be used
for unauthorised broadcasting. In these circumstances
Victoria Police must first request that the person cease
the activity. This will ensure that any person who is
inadvertently or accidentally carrying out unauthorised
broadcasting is made aware that they may be
committing an offence if they continue.
Broadcasting equipment must be handed to the Office
of Commonwealth Games Coordination by Victoria
Police. Broadcasting equipment — except film or
digitally recorded image or sound recording — will be
returned to the person from whom it was taken within
28 days from the date on which it was seized. The
return of the broadcasting equipment within 28 days is
based on the desire to minimise any unnecessary
hardship for the person from whom the equipment was
seized.
Film, digital recording image or sound recordings may
be retained for a period not exceeding six months of the
date of seizure. If no prosecution in respect of the

To ensure a consistent application of these powers of
seizure and return of broadcasting equipment,
guidelines are to be developed.
It is also important to protect the games sponsors and
advertisers from ambush marketing by aerial
advertising. M2006 may authorise a person to display
aerial advertising in airspace within eyesight of a
commonwealth venue during the games period and it
will be an offence to advertise without authorisation
from M2006.
The definition of advertisement is broad to cover such
forms of advertising as skywriting, signs being towed
on aircraft or hang-gliders and laser or digital projection
of advertising.
As in the case of unauthorised broadcasting there are
two levels of fines depending on whether the offender
is an individual or a corporation.
The second aspect of the bill concerns the creation of
the offence of obstructing or hindering the conduct of
the Commonwealth Games.
It will be an offence to hinder or obstruct games
competitors, officials, volunteers or contractors or to
hinder or obstruct the conduct of a Commonwealth
Games event including the Queen’s baton relay.
Finally the bill contains a provision that clarifies that it
is an offence under the act only if the use of terms
‘gold’, ‘silver’ and ‘bronze’ is being used to imply a
sponsorship-type arrangement with the Commonwealth
Games. This will avoid any ambiguity in the right to
use these terms in normal commercial trading.
I commend the bill to the house.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).
Debate adjourned until Thursday, 18 March.

PETROLEUM (SUBMERGED LANDS) (AMENDMENT) BILL
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PETROLEUM (SUBMERGED LANDS)
(AMENDMENT) BILL
Second reading
Mr CAMERON (Minister for Agriculture) — I
move:
That this bill be now read a second time.

The offshore petroleum industry supports thousands of
jobs and provides Australian communities with most of
their domestic natural gas requirements. It is a major
export contributor to the Australian economy and
attracts significant foreign investment for exploration
and the development of new oil and gas fields. Offshore
safety on petroleum facilities is regulated according to
whether the facility lies in commonwealth or state
waters and for operators in several jurisdictions they
may be subject to two or more regulatory regimes.
In August 2001, with the support of the industry and the
work force, the commonwealth Department of Industry
Science and Resources prepared a report on offshore
safety. The report found that the current system of
regulation was inadequate with unclear limitations,
overlapping acts and inconsistent application between
commonwealth and state jurisdictions.
The commonwealth has responded to the report by
initiating the creation of a National Offshore Petroleum
Safety Authority to regulate occupational health and
safety matters on offshore petroleum facilities in both
commonwealth and state waters. The commonwealth
has already passed legislation to enable the authority to
undertake its regulatory activities in commonwealth
waters and to provide the safety authority with the
ability to fully recover the cost of its operations through
industry fees and levies.
All the states are party to the offshore constitutional
settlement with the commonwealth which supports
consistent offshore regulation. This obligation requires
Victoria to enact legislation to mirror the legislative
changes made by the commonwealth to enable the
safety authority to carry out its occupational health and
safety role in state waters. It will mean that state laws
which currently regulate OHS matters on offshore
facilities will be disapplied and a new schedule 7
inserted into the act which provides the OHS regime to
apply in state waters.
Schedule 7 outlines the duties that are to be carried out
by various people with responsibilities on an offshore
facility, including the operator of a facility and
employers of workers. It also extends to the
manufacturers and suppliers of plant and substances to

305

be used on the offshore facility to ensure that when
properly used it is safe and without risk to the health
and safety of the workers. The OHS regime will be
supported by the safety case approach outlined in the
regulations to the act. Safety cases have been applied in
Victoria for a number of years under the Occupational
Health and Safety Act and regulations, and require the
owner-operators of offshore facilities to provide for
high standards of OHS procedures.
The bill provides for the functions of the safety
authority, which include the promotion of the
occupational health and safety of persons on offshore
petroleum facilities and the development and
implementation of monitoring and enforcement
strategies to ensure compliance with OHS obligations.
The safety authority is also able to investigate OHS
incidents and make reports and recommendations to the
state and commonwealth ministers on OHS matters.
The safety authority is also empowered to cooperate
with other state and commonwealth agencies that may
also have functions relating to offshore petroleum
operations.
The bill gives the minister the power to require the
safety authority to prepare reports or give information
in relation to the performance of the safety authority or
in the exercise of its powers in state waters. The
minister must also cause a review to be undertaken of
the operations of the safety authority in state waters
every three years and a copy of the review report is to
be tabled in Parliament.
The bill also provides for a Safety Authority Board,
which has the functions of giving advice and to make
recommendations to the CEO of the safety authority,
the state and commonwealth ministers and the
Ministerial Council on Mineral and Petroleum
Resources. Advice may be given on policy or strategic
matters relating to OHS issues on offshore facilities or
the performance of the safety authority.
The bill also mirrors amendments made by the
commonwealth which restrict the use that may be made
of information and mining samples obtained by a
Victorian minister under the act and prevents the
general publication or distribution of the information or
samples to preserve their commercial value. The bill
also states that the requirements of the Information
Privacy Act continue to apply.
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Statement under section 85(5) of the Constitution
Act
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by this bill.
New section 151ZT of the Petroleum (Submerged
Lands) Act 1982 to be inserted by clause 11 of the bill
states that it is the intention of section 151ZS and
clause 69(2) of schedule 7 to alter or vary section 85 of
the Constitution Act 1975.
New section 151ZS provides that the safety authority,
the CEO, an OHS inspector and a person acting under
the direction or authority of NOPSA is excluded from
liability for the performance of an OHS function carried
out in good faith.
This exemption from liability does not currently exist in
the Victorian Petroleum (Submerged Lands) Act 1982
but reflects a similar exemption conferred by the
commonwealth Petroleum (Submerged Lands) Act
1967. Inclusion of this provision is consistent with the
offshore constitutional settlement between the
commonwealth and the states to provide for consistent
offshore regulation. It will also enable the safety
authority to carry out their functions without constraint
from possible legal action in both commonwealth and
state waters, particularly when incidents occur on
offshore facilities that require immediate action.
The exclusion from liability also applies the new
clause 69(2) of schedule 7. This new clause provides an
exemption from liability for a person who contravenes
a code of practice issued for the practical guidance of
operators or employers of offshore petroleum facilities.
Currently there is no provision for codes of practice and
their exemption from liability in our act. It has been
included to reflect similar requirements applying in the
commonwealth Petroleum (Submerged Lands) Act
1967. Inclusion of this provision is consistent with the
offshore constitutional settlement between the
commonwealth and the states to provide for consistent
offshore regulation. It will also enable the
operators-employers of offshore facilities to choose to
carry out their functions within the broad parameters of
a code of practice without breaches of the code being
subject to possible legal action in both commonwealth
and state waters.
The minister believes that the provisions of this bill will
benefit the petroleum industry by providing consistent
OHS regulation on offshore facilities by a national
safety authority that will be staffed by people with a
unique mix of technical competence, judgment and
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skills. The minister is confident that the new safety
authority will provide a high degree of confidence in
the regulation of safety on offshore facilities and the
protection of the offshore work force.
I commend the bill to the house.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).
Debate adjourned until Thursday, 18 March.
Remaining business postponed on motion of
Mr CAMERON (Minister for Agriculture).

ADJOURNMENT
Mr CAMERON (Minister for Agriculture) — I
move:
That the house do now adjourn.

Disability services: Jewish Care
Mrs SHARDEY (Caulfield) — The issue I wish to
raise is for the Minister for Community Services, and I
am very pleased that she is in the chamber. The issue I
am raising is one I have already discussed briefly with
her. The action I ask her to take is to ensure appropriate
recurrent funding for two disability houses which are
run by Jewish Care. I have had a letter from Jewish
Care about this issue.
I am told that in April 2003 Jewish Care presented a
formal submission to the Department of Human
Services (DHS) requesting increased recurrent funding
for two of its disability houses. The first is the Glen Eira
house with five residents. The DHS was funding only
59 per cent of the direct care hours and Jewish Care has
requested additional funding of $71 252. One of the
reasons for the funding shortfall is that the Glen Eira
house is funded under the old 24-hour model but staffed
according to the 8-hour model which I gather is a
higher level of funding.
The second house is the Hawthorn Road house with six
residents. The DHS is funding just 68 per cent of the
direct care hours and Jewish Care has requested
additional funding of $61 484. Although this request
was made in April last year apparently it took from July
to September for the department to conduct client
reviews to establish whether the staff rosters were
justified. Jewish Care heard nothing for the following
five months and decided in December to ask for a
meeting with the DHS in relation to this issue. That
meeting took place in January this year.
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At that meeting the DHS advised Jewish Care that it
was unlikely to provide recurrent funding in this
financial year for these two disability houses. However,
the DHS said that it would work with Jewish Care in
relation to its disability service planning and further that
it was considering some one-off assistance to address
the severe funding shortfall. The chief executive officer
of Jewish Care said to me that he would love to
continue supporting residents in these disability homes
but the organisation was finding it particularly difficult
to provide the desired high level of care for the comfort
and safety of the residents, so I ask the minister to
address this issue.

Yan Yean Road, Yarrambat: funding
Ms GREEN (Yan Yean) — The action I seek is
from the Minister for Transport. I ask him to put
pressure on the federal government to increase
Victoria’s fuel tax dollar allocation back to Victoria,
especially to fund urgent works needed for Yan Yean
Road near Yarrambat Primary School. As the minister
is no doubt aware, and must indeed be exasperated by
the fact, Victoria pays 25 per cent of fuel taxes to the
federal government and receives only 15 per cent of
that amount in return. In contrast, Prime Minister John
Howard’s home state of New South Wales pays 30 per
cent but gets back 42 per cent. That is over $1 billion
more over four years. What is more, Nillumbik Shire
Council receives only $1.9 million over 4.5 years from
the federal government’s Roads to Recovery program,
which means that the council is left with little ability to
fix local road problems.
Further to my and many government members’
chagrin, in many Liberal-held seats some councils are
receiving up to $9 million, nearly five times as much as
Nillumbik. A personal irritation to me is the fact that
Nillumbik is an interface municipality with a large
network of roads yet is receiving well below the
average. The minister will no doubt be aware that the
federal Roads to Recovery funds can and should be
used to reach a resolution that is acceptable at the
Yarrambat Primary School site. The circumstances are
such that heavy traffic flows are routinely present on
this section of the road at times when parents are
dropping children off at and collecting them from
school. It is a safety concern from the point of vehicle
entry, made more important by the grim possibility that
a child may be knocked down if nothing is done soon.
The federal member, Fran Bailey, has in her latest
election material identified Yan Yean Road as one that
should receive black spot funding, yet she has done
nothing about it except to grandstand. In mid-2001 at a
meeting held at the primary school she played politics
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with the schoolchildren by attacking the state
government’s black spot funding program, which had
expended $240 million in the government’s first three
years in office, and said that the federal government’s
black spot funding program would fund Yan Yean
Road.
Yet that application was made to the federal program
and — surprise, surprise! — it did not get funded. Now
she is implying in the lead-up to a federal election that
funding will occur. Her past conduct shows she cannot
be believed. Fran Bailey is not delivering to Yarrambat;
she is a Liberal first and a Victorian second, and she
stands idly by while the lion’s share of road funding
goes to Sydney.
I am also concerned at the unduly high speed limit on
Kurrak Road, Yarrambat, which intersects with Yan
Yean Road. There is a need for a reduction in the speed
limit, which is 80 kilometres an hour, to at least
70 kilometres an hour. Along with many other residents
who regularly use roads in Nillumbik, I am appalled at
the inaction of the federal member. Fran Bailey has
failed the residents on health, and now she is failing
them on road safety. I urge the minister to do all in his
power to improve the traffic situation on Kurrak Road
and Yan Yean Road and to put as much pressure as he
can upon the federal government so that Roads for
Recovery funding can be spent where it is urgently
needed.

Peter Ross-Edwards Causeway: upgrade
Mrs POWELL (Shepparton) — I raise a matter for
the attention of the Minister for Transport. The issue is
about a report received by the minister which is called
the Mooroopna causeway planning study, although it
should be called the Peter Ross-Edwards Causeway
planning study. It was commissioned by Vicroads in
the north-eastern region. I ask the minister what action
he will be taking after receiving the report, which
identifies that overall the causeway is substandard in
width for the heavy volumes it carries. It carries
22 500 vehicles a day.
The Shepparton district community has been waiting
for this study since the safety audit was completed in
2001. The audit highlighted that the causeway does not
even meet minimum safety standards for its road
classification. The safety audit also identified that the
causeway carries about a 14 to 19 per cent
higher-than-average number of commercial vehicles,
that the lane widths are too narrow, that all six bridges
along the causeway suffer from some form of defect or
deficiency, and that the Ardmona Kids Town
intersection does not meet current Australian design
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standards. But the minister did advise that traffic lights
and works will be constructed at the intersection.
The planning study currently states that the causeway
plays a vital part in the life of the greater Shepparton
community and that as part of Midland Highway it
connects the key regional Victorian centres of Geelong,
Ballarat, Bendigo and Benalla. It also links major
regional manufacturing and transport centres within the
state to the Goulburn Valley, which produces about
25 per cent of Victoria’s agricultural production. The
planning study identified eight options to upgrade the
causeway to the minimum safety standard, ranging
from $5.5 million to $18.8 million for the four-lane
option and $24.7 million for the six-lane option. The
report included recommendations for short-term
improvements, such as lowering the speed limit to
70 kilometres an hour, restricting the trucks and
commercial traffic to the left lanes only, installing street
lighting at all the bridges for the full length of the
causeway and improving the signage to and prohibiting
right-hand movements from Ardmona Kids Town.
The government now has the information it needs to
upgrade this road, and I thank the minister for providing
me with a copy of the report. Recently an accident
involving two people who received serious injuries
closed the causeway for 10 hours. It inconvenienced
members of the public; they had to use the back road,
which has a single-lane bridge with a 10-tonne load
limit. A trip that normally takes 10 minutes
took 45 minutes. The heavy vehicles had to divert,
which added about an extra hour to their travelling
time. Before the minister makes a decision on the
preferred option I ask that he consult with all the
stakeholders, including the community, the City of
Greater Shepparton council, the emergency services,
the ambulance service, the police and the local
members of Parliament, to identify the option that is in
the best interests of the users of this road. I ask him to
start the consultation process as soon as possible.

Parachuting: regulation
Mr CRUTCHFIELD (South Barwon) — I raise a
matter of critical importance to my electorate of South
Barwon, which I believe is a critical issue Australia
wide. The issue I raise is for the Minister for State and
Regional Development. It concerns a lack of adequate
regulation and supervision of parachuting operators not
only in Victoria but in particular at Barwon Heads
airport. The supposed regulating authority, the
Australian Parachute Federation (APF), has an obvious
conflict of interest.
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I ask the minister to take immediate action to raise these
issues with the responsible federal minister. There has
been a long-term safety issue regarding the operator of
Skydive City, a Mr Luke McWilliam, that goes back
three years. That is quite a long time, and he has been
quite a recidivist in terms of ignoring both council
regulations and APF regulations — or for ‘APF
regulations’ read ‘Civil Aviation Safety Authority
(CASA) regulations’. He has continually thumbed his
nose at authorities, and he continues to do so. He
certainly appears to have no regard for the responsible
operators of airports that are close by. I believe the
transfer of the regulatory powers to the APF has not
worked and is endangering both the public and the
participants of parachuting. In short, someone is going
to be killed, and I am certainly not overstating that.
The APF has a huge conflict of interest. It receives
approximately $15 for each jump from Skydive City.
Skydive is about the sixth largest operation in Australia
and would have between 2500 to 3500 jumps per year.
I do not have to do the maths for you. You can
understand how much money and self-interest there is
for the Australian Parachute Federation not to regulate.
It is in its best interests to get as many people out the
doors of Skydive City as possible.
There has been an encyclopaedia of complaints about
this operator, the most recent one being on Sunday. I
was rung in my electorate office on Monday about
jumping near high-tension powerlines. I understand
investigations are continuing. In the meantime CASA
imposed a 2-mile regulation limit around the airport,
but then the operator decided to parachute over other
airports’ airspace, raising safety issues. CASA imposed
a 3-mile ban on all airports and then withdrew it. CASA
now tells me it has withdrawn the 3-mile rule because
the APF has said that it will oversee Skydive City. This
is rather like Dracula overseeing the blood bank.
I believe operators like this are not clubs. They generate
millions of dollars for the operator. They are
commercial operations and need to have air operator
certificates and/or the equivalent. An independent body,
preferably CASA, should be adequately resourced to
investigate, monitor and punish this rogue behaviour.
At present it appears the safety issues that forced CASA
to act are still occurring. I ask the minister to bring this
matter to the attention of the federal minister.

Police: Phillip Island and Bass Coast
Mr SMITH (Bass) — I raise an issue for the
Minister for Police and Emergency Services. I am
pleased to see him in the chamber tonight. I ask that he
take some action to see that police levels are raised in
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the Phillip Island and Bass Coast area. We have some
difficulties down in that area with the number of police
and the amount of road that has to be covered by that
number of police. I suggest to the minister that there has
been a 4.6 per cent population increase in the area and
the police numbers are not keeping up with that.
Cowes police station is not a 24-hour station, but it does
have 24-hour manning when there are major events
happening on the island and over Christmas and Easter.
I am asking that it be made a 24-hour police station on a
permanent basis, which will assist people in the Phillip
Island area to have some proper coverage.
I am also concerned about an incident last weekend in
San Remo. A woman was screaming, and there were
loud noises and bangings and all sorts of things. Some
people in the area rang 000 and reported it about
midnight. As it turned out, those people went out and
would have expected that the police would have come
along for what could been a murder. It could have been
almost anything; the police were not to know. Two
hours later no police had arrived. The people were told
at the time that if this woman started screaming again
the police would probably send a car from Morwell,
which is about 11/2 hours drive away from the area I am
talking about. On further investigation we found that
the Wonthaggi van was in Foster and the San Remo
van was in Grantville. There was no-one at the Cowes
police station at the time, and apparently a very large
brawl had happened at one of the hotels on the island.
It is not good enough just to say in this house and in
press releases that this government is increasing the
number of police. In fact it is not correct to say that,
because the area that I represent has been pretty badly
neglected by this government. I am asking that some
action be taken to increase the police numbers there and
to increase the facilities and equipment provided to
them so that they can properly look after the area. It is
an important area. We have hundreds of thousands of
visitors that go to that island on a regular basis. They
need protection, and so do the locals. I ask the minister
to give proper consideration to providing better
facilities.

Drugs: Footscray
Mr MILDENHALL (Footscray) — I raise a matter
for the outstanding Minister for Police and Emergency
Services in this house. I raise the issue of the gradual
resurgence of the observable illicit-drug dealing in the
Footscray central business district. I request that the
minister liaise with the Chief Commissioner of Police
to seek enforcement action in this vicinity.
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Since the election of the Bracks government the
Footscray community has had major success in dealing
with the drug issue by using a multipronged strategy.
Drug offences have been reduced by 30 per cent; police
resources have increased by 50 per cent and the heroin
death rate has been reduced by over 80 per cent. There
have also been many instances where addicts have been
assisted by street drug workers and had their lives
turned around through the expansion of expert
counselling and rehabilitation services in the area. The
government has also announced a regional
$12.1 million police facility for the Footscray central
business district (CBD).
The Bracks government continues its commitments to
the Footscray community. Just two weeks ago the
allocation of a further $580 000 was announced for
drug strategy initiatives on top of the allocation of
$2.16 million in recurrent funding for three years of
core services in Footscray. This is a significant increase
in funding, and it directly contradicts the inaccurate and
misleading statements by Mr David Davis, a member
for East Yarra Province in the other place — something
which is apparently par for the course. The government
has moved drugs funding over to recurrent budget
allocations and not just raided the Community Support
Fund, as the previous government did, in trying to fund
these types of initiatives. This week the drug services
have moved into the new million-dollar Health Works
facility in the centre of Footscray. Despite the
outstanding success of these initiatives residents and
shoppers have reported a gradual visual increase in the
amount of drug dealing in the CBD, and I seek the
minister’s assistance in drawing that to the attention of
the Chief Commissioner of Police.
We have had great success. We are making progress,
and we need to remain vigilant and maintain the
intensity of this multipronged strategy that has given
comfort and confidence to the community of Footscray.

Bushfires: fuel reduction
Mr INGRAM (Gippsland East) — I raise an issue
for the attention of the Minister for Environment. I ask
the minister to ensure that an optimal fuel reduction and
ecological burning regime is implemented to meet the
targets that have been set down in the Gippsland fire
management plan.
Recently the three-year burning plans have been on
public exhibition and right throughout my electorate
different regions have their fire management plan maps
out. The areas that are proposed to be burnt in the
autumn burning period are marked on those maps. I
have been to a number of meetings where these maps
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have been on display — in Cann River, Mallacoota and
particularly around the Heyfield area. There are other
maps around Bairnsdale and Orbost. When looking at
those maps it is quite clear that there are nowhere near
enough designated areas to meet the optimum burning
requirements for both ecological purposes and fire
protection and prevention purposes. It is quite clear that
even with the increased resources that the government
has allocated to manage the fire risk this year there is
probably at least 50 per cent less than what is required
to meet those targets.
I recently took part in a well-attended meeting held at
Cann River where this issue was discussed at length.
The community there is extremely concerned because
for some reason that area has had less fuel reduction
burning than a lot of other areas. The resolutions passed
at those meetings were very clear: there was a demand
for an increase in fuel reduction burning and, most
importantly, I was asked to impress on the Minister for
Environment how legitimate and serious this risk is to
those communities. Luckily we have had a reasonably
cool summer and there have been no major bushfires in
those areas to date, so hopefully people living there will
be relatively safe for the rest of the summer. But the
increased possibility in these areas for the build-up of
fuel around towns such as Cann River makes it an
extremely grave risk.
The communities would like senior ministers and
bureaucrats to visit their area so they can be shown first
hand the seriousness of the issues that confront them
and to come up with some solutions to how they deal
with them. They recognise some of the
recommendations to have come out of inquiries, but
they know that there needs to be a cultural change to
address these issues in the long term.

Point Nepean: future
Ms BUCHANAN (Hastings) — Today’s
revelations have blown the lid on the Howard
government’s true intentions for the future of Point
Nepean. The action I seek is for the Minister for
Environment to actively lobby to have Point Nepean
returned to Victorians as a national park. The
commonwealth has had more positions on Point
Nepean than the Kamasutra in its attempt to make
money out of this site of invaluable heritage
significance.
In contrast, the Bracks government has always wanted
what Victorians want — I am talking about people in
the electorates of Hastings, Flinders, Nepean and across
the Mornington Peninsula — and Victorians want one
park and one manager! The events of today have shown
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the federal government’s plans to be in turmoil. The
members of its own hand-picked committee have
blown the whistle on the commonwealth’s real
intentions for this site.
To put this in context, Acting Speaker, an article of
2 March in the Mornington Peninsula Leader reported
the Prime Minister, John Howard, describing the Point
Nepean issue as having a good result. He said local
residents are happy with the outcome. But the proposed
members of this private trust have exposed the Howard
government’s public position as a facade. I quote a
letter of 2 March from several trust members to Fran
Bailey. It states:
There is a growing concern about the leadership and
intentions of the trust being established [supposedly] to
protect the site by all of the groups that we have
communicated with to date.

What a betrayal of the Victorian public! What a lack of
respect for the vision of the community! Nearly
10 000 signatures have appeared in petitions to this
place requesting the preservation of this site as a
national park.
Sydney-centric Howard came down to the Mornington
Peninsula last week. Did he come down to Flinders?
No. Did he visit Point Nepean? No. As far as I can
recall in the whole time that I have been a member in
this house the Prime Minister has not been down to
Point Nepean once. He has abandoned Victorians in
favour of using Point Nepean as some feed for his cash
cows. This has shown the members of the Howard
government to be the true mercenaries we know that
they always have been.
Will the member for Nepean stand up for his
community or remain a Liberal first and a Victorian
second? Will the Liberal opposition stand up for Point
Nepean, or will it remain the only group that endorses
the Howard government’s plundering of this site? In
conclusion I ask the minister to ensure that he does
whatever possible to prevent this grotesque injustice
from occurring.

Planning: Manningham
Mr HONEYWOOD (Warrandyte) — I request the
Minister for Planning to investigate and take action to
reverse two unilateral planning scheme changes that she
has recently imposed in the green wedge area in my
electorate. It is incredible to try to guesstimate why this
minister has changed her own green wedge area
planning scheme, given the incredible fuss and bother
she went on with it less than 12 months ago.
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By invoking section 20(4) of the Planning and
Environment Act 1987 the Minister for Planning has
approved amendment C39 this week in Parliament to
the Manningham planning scheme, which allows the
development of a 60-bed aged care facility in Tindals
Road, Donvale. The proposal for the aged care facility
is prohibited under the current Manningham planning
scheme, as it is located outside the minister’s own
designated urban growth boundary — it is in
Manningham’s green wedge area — which the minister
only recently endorsed herself.

applicable to that green wedge area as far as the
Manningham council is concerned is what is called the
environment conservation zone. The irony there is that
it does not fit with the green wedge as we have known
it in Warrandyte for over 20 years, because it requires a
home to be on a minimum of 40 hectares. The
Warrandyte green wedge is made up of minimum
8-hectare properties. So we have 90 allotments out of
900 in the green wedge where people have bought to
build and they are now being told that they cannot do
so.

There is outright shock by the minister’s decision to
override the Manningham planning scheme and adopt
the amendment without consulting with council or the
local community. This decision makes a mockery of the
planning process and undermines the state
government’s 2030 strategy. Why have a Melbourne
2030 vision and a long-term vision for Melbourne if the
minister can at her discretion override key elements of
that same Bracks government strategy? We can only
wonder why it is that somebody got into the minister’s
door and was able to persuade her within months of the
green wedge coming into place that a prohibited use
could suddenly become a desired use as far as the
minister is concerned.

The ACTING SPEAKER (Ms Barker) — Order!
The member’s time has expired.

Equally there is absolute shock and confusion about
what we were told was going to be the locking up of the
green wedge for all time, and something I supported
strongly with the member for Yan Yean.
Mr Stensholt interjected.
The ACTING SPEAKER (Ms Barker) — Order!
The member for Burwood should cease interjecting!
Mr HONEYWOOD — If the member had any
understanding at all of the history of this place he
would know that I am one of the greatest advocates of
multiculturalism, and he should wash his mouth out
with soap.
The issue here is the integrity of planning schemes and
the way the government’s own minister has for her own
selfish reasons — —
Honourable members interjecting.
The ACTING SPEAKER (Ms Barker) — Order!
The member for Warrandyte should ignore interjections
and return to raising his matter. And the member for
Burwood should cease interjecting now.
Mr HONEYWOOD — The Minister for Planning
has also imposed a suite of five rural zones on the green
wedge which I represent. The only zone that is

Ambulance services: Keilor
Mr SEITZ (Keilor) — The matter I raise is for the
attention of the Minister for Health. The action I seek is
that she uses her good offices with Ambulance Service
Victoria in locating appropriately and starting to build
as soon as possible in the Keilor electorate the
ambulance station that was approved in the last budget.
I am hoping that with the community cabinet meeting
later this month being held in Brimbank in my
electorate the minister will be able to turn the first sod
for the construction of that ambulance station. The
funds have been allocated, and I urge the minister to get
the ambulance service on the move with the contracts to
establish a permanent ambulance service station in the
big growth area of the Keilor electorate to service not
only Keilor but also the Caroline Springs area as well as
Hillside and Taylors Hill.
That whole new growth area in that region needs an
ambulance service that can reach the people in the
community in relatively good time. Traffic conditions
have changed and the ambulance service for the Keilor
electorate has been operating out of a leased house that
is not really suitable. However, the City of Brimbank
has extended the permit for the use of those premises as
an ambulance service station.
With the rapid growth in the area I urge that the
ambulance station be located more centrally in the new
growth area rather than being retained, as agreed in the
budget papers, in the Keilor Downs area. Since then a
lot of development has happened further out. We need
the ambulance service to attend to people in need in that
growth area as quickly as possible.
The Taylors Lakes fire service is servicing and
covering some of the needs in the area. The
paramedical service is very welcome. It was instigated
by the Minister for Community Services, who is at the
table. That is located in that 24-hour fire station. If the
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ambulance station is somewhere within that locality,
they would complement each other in the service that
they would provide to the community in that area.
There are some gaps in the road traffic network now
because of some changes in the developments. Some
estates have been built without made roads between
them, so it is important that the ambulance station is
closer to the new development growth area.

issues, so you can see it was a fairly comprehensive
study. Eight options were considered, ranging from
$5.5 million through to some $24.7 million. Vicroads is
considering the most appropriate solution to address
some of the issues that arise there. We want to try to
prevent accidents in the first instance, and in doing so
we will also prevent the disruption that is caused by
accidents and the closing of the causeway.

The officers must familiarise themselves with the area
so that when they go out at night they do not get lost on
the track, as happened many years ago with officers
from the fire station that serviced Taylors Lakes. They
were stuck in an unmade road section and by the time
they reached the property on a new, isolated estate, the
house had burnt down and unfortunately the occupants
died in it.

One of the bodies or stakeholders we will be consulting
with is, of course, the federal government, because one
of the things that is needed to address the traffic
problems between Shepparton and Mooroopna is the
need to construct the Shepparton bypass. Any proposal
the Victorian government would consider to upgrade
the Peter Ross-Edwards Causeway would be made on
the understanding that the federal government would
construct and fund the Shepparton bypass. So the
design considerations we have at the moment for the
causeway will be complementary to the federal
government living up to its obligations to start and
finish the Shepparton bypass. But we are prepared to
talk with the local community, the local council and the
federal government to make sure the best outcome can
be achieved through both the completion of the
Shepparton bypass and whatever upgrade is necessary
for the Peter Ross-Edwards Causeway.

I am urging that the ambulance station be established as
soon as possible. I hope the Minister for Health will
take note of that and have the ambulance service follow
it through.

Responses
Mr BATCHELOR (Minister for Transport) — The
member for Shepparton raised with me the traffic
problems that are prevalent on the Peter Ross-Edwards
Causeway. The government acknowledges that it is a
key road link across the Goulburn Valley floodplain
between Mooroopna and Shepparton. It is a four-lane
undivided section of the Midlands Highway and carries
up to 23 000 cars a day. So a lot of cars use this
important road connection between Mooroopna and
Shepparton — and it is not just cars but also a lot of
commercial traffic. It is part of our road network that
has an older design, and the government acknowledges
that it needs an upgrade.
We have done a number of things. We have talked to
the local community. In her adjournment matter tonight
the member for Shepparton asked what consultation
will be undertaken by the government. I can advise her
that, as she would be aware, we have already
undertaken consultation and will continue to do that. A
stakeholder forum was held in September 2001, and a
road safety audit was undertaken in October 2001, a
copy of which I have provided to the member for
Shepparton — and she has referred to that.
In 2002 Vicroads completed a planning study based on
the earlier consultation and safety audit. It identified a
number of options that are up for consideration. The
study included an investigation into the condition and
capacity of the road pavement, the bridges, the future
traffic projections, the crash history and environmental

The member for Yan Yean raised with me road issues
in her electorate and the failure of the federal
government to assist the council in upgrading roads in
this area. She specifically referred to Yan Yean Road,
which is on the border of the Nillumbik and Whittlesea
municipalities, and both of these councils feel they have
been neglected by the federal government. They have
every reason to believe that because it is absolutely the
case. Under the federal government’s Roads to
Recovery program Whittlesea has only been given
$2.4 million in the last four and a half years. This is
really a paltry amount for such a long period, but
Nillumbik is even worse off — it has only been given
$1.9 million by Roads to Recovery over the
four-and-a-half-year period. We cannot agree that an
amount of money under $2 million will solve the
problem; you cannot buy a lot of recovery for under
$2 million — it virtually buys you no recovery at all.
You have to compare that with what the Bracks
government has done, because in the Nillumbik and
Whittlesea areas combined the Bracks government has
spent some $54.6 million over the last five years. That
is about 16 times what the federal government has put
in, according to my reckoning. The member for Yan
Yean has rightfully mentioned that her electorate really
feels let down not only by the federal government but
by the local federal Liberal member, and the figures
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speak for themselves. That member has completely let
down the electorate.
The Prime Minister, John Howard, has taken money
from this area to his home town of Sydney — that is
where the road taxes of the people of Nillumbik and
Whittlesea are going. Instead of building roads in the
important outer part of Melbourne, they are being used
to build roads in his home town of Sydney. The
member for Yan Yean outlined the federal
government’s neglect. She also indicated how it was
compromising the safety of local children at Yarrambat
Primary School. In addition to the money that we have
poured in, the Bracks government is reducing speed
limits outside schools, and of course we will do that
outside the Yarrambat Primary School. We will look
after our obligations in this area. We call on the federal
government to do the same.
Mr HAERMEYER (Minister for Police and
Emergency Services) — The member for Footscray
expressed concern about what he referred to as an
increase in drug trafficking around the Footscray
central business district, and certainly there seems to be
some evidence to support that. Unfortunately one of the
problems we have had is that for a number of years
now the federal government has been burying its head
in the sand and saying that their border control
operations have drowned out the supply of heroin and
other drugs into this community.
Mr Smith — You’re responsible!
Mr HAERMEYER — And you’re irresponsible!
The ACTING SPEAKER (Ms Barker) — Order!
I call on the member for Bass to cease interjecting, and
I ask the Minister for Police and Emergency Services to
ignore interjections.
Mr HAERMEYER — It had been banking on the
fact that there had been an international heroin drought,
but that has now come to an end, and unfortunately
only 3 out of every 100 containers that come into this
country are screened for drugs. That is totally
inadequate. It is done in only three ports in the
country — Melbourne, Sydney and Brisbane. So a drug
dealer would have to be extremely unlucky or
extremely stupid to get caught.
Unfortunately we have this problem with drugs coming
back into the country. While it would be preferable if
these drugs were stopped from coming into the country
in the first place, I am able to advise the member for
Footscray that Victoria Police has conducted a major
and highly successful drug sweep around Maribyrnong
over the last six weeks. Over that period the Footscray
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police arrested 49 people in an ongoing operation that
targeted drug trafficking in the Maribyrnong area. This
drug sweep was led by police from the Footscray
criminal investigation unit, uniformed section, and it
has resulted in more than 330 charges being laid against
people for allegedly trafficking heroin. It was an effort
that began six weeks ago and is targeting drug suppliers
at all levels in Maribyrnong and surrounding areas.
Since the beginning of the week police have arrested
49 people, predominantly for trafficking heroin.
Another 30 people from Melbourne’s north-western
suburbs — part of that 49 — are also facing charges in
relation to allegedly trafficking heroin.
Police say that the effort has been very strongly backed
by local residents and traders with many calling
Crimestoppers since that operation began to provide
valuable information. Police are hopeful that these
arrests will curb the crime associated with the purchase
of illegal drugs. As we know, most property crime like
burglary, theft and other property-related offences is
driven by the illicit drug trade.
Detectives have warned that the operation will continue
to target the illegal drug trade in the Maribyrnong and
Footscray areas. The message is that there is no room
for drug dealers in that area, or indeed anywhere else in
this state. They are not welcome. The outcomes that can
be achieved when you give police the resources they
need to do their job are just amazing. We are seeing a
continuing fall in crime across the board, and activities
of this nature are one of the major reasons for it, but it
would be nice if these drugs were not allowed to come
into the country in the first place.
The member for Bass made a case for increasing police
levels in the Phillip Island and Bass area and is calling
for a 24-hour permanent station to be located at Cowes.
However, in doing so he said it is not good enough to
say that the government has increased the numbers of
police because it is not correct. Let me firstly say that it
is good enough to say that. There have been 1051 extra
police at the last count since this government came to
office. We now have the highest number of police this
state has ever had, and that is why our crime rate is
continuing to fall. Those extra police have gone out to
all areas of the state, including Bass. I point out that we
have also constructed a new 24-hour police station at
Wonthaggi — thank you to the previous member for
Gippsland West!
Mr Smith interjected.
Mr HAERMEYER — Not one cent!
Mr Smith interjected.

ADJOURNMENT
314

ASSEMBLY

The ACTING SPEAKER (Ms Barker) — Order!
The member for Bass! The Minister for Police and
Emergency Services, returning to answering the
question.
Mr HAERMEYER — There was not one cent, not
one brick at the Wonthaggi police station when this
government came to office. This government built it,
the member for Gippsland West asked for it, and
the member for Bass — —
Mr Smith — On a point of order, Acting Speaker,
the minister was lying. That station was provided by the
Kennett government, built by the Kennett government,
and it was opened — —
The ACTING SPEAKER (Ms Barker) — Order!
There is no point of order. Has the minister finished?
Mr HAERMEYER — I am about to finish, Acting
Speaker. As I say, this government has committed to
another 600 additional police over this term over and
above the 800 that were delivered during the last term
of government, and that will continue. But we do not
tell the police where to apply those resources; that is a
decision for Victoria Police. I will take the comments
made by the member for Bass, mean spirited as they
were, to Victoria Police and ask it for information, and I
will get back to him in due course.
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pay increase, which equates to $1.6 million of
additional funding, which the government has met.
Given the significant costs already incurred and the
additional costs involved should the old roster model be
abolished, the department is gathering further
information from service providers and is developing
some alternative proposals for the discussions with the
sector over the next few months, including an
examination of roster practices and alternative support
models.
I am advised that the southern metropolitan region has
already agreed to provide interim funding for the two
Jewish Care accommodation services, the Glen Eira
house and the Hawthorn Road house, pending further
discussions. The regional staff will continue to work
with Jewish Care on future support and service
developments with a focus on their disability
accommodation services. Our new approach is for
individualised planning and support that is based
around individual needs and the aspirations of people
with disabilities. We will be working with the whole
sector to make adjustments to that new approach.
The member for South Barwon raised an issue for the
Minister for State and Regional Development
concerning the regulation of parachuting, and I will
ensure that the minister responds to that.

Ms GARBUTT (Minister for Community
Services) — The member for Caulfield raised with me
issues concerning Jewish Care and its provision of
disability services. Firstly, I wish to place on record my
recognition and appreciation of the work Jewish Care
does in providing assistance to a number of disabled
people.

The member for Gippsland East raised a matter for the
Minister for Environment concerning the draft
Gippsland fuel reduction burning plan.

At the core of the issue raised by the member for
Caulfield is the old roster model. That is not favoured
by the Department of Human Services and is strongly
opposed by employers, the peak disability service
providers and the Health Services Union of Australia,
the relevant union. It is estimated that between 55 and
60 sites statewide still operate under that old model, and
the government is assisting service providers to make
the change to the new 8-hour model favoured by the
industry peak bodies, the DHS and the work force.

The member for Warrandyte raised a matter for the
Minister for Planning on planning scheme changes in
Manningham, and I will pass that on.

The government recently provided $17 million to fund
a pay-parity outcome for community service
organisations operating disability support services
covered under the Residential and Support Services
Award. That was part of an Australian Industrial
Relations Commission decision under which workers
operating under the old model received a 34 per cent

House adjourned 2.16 a.m. (Friday) until Tuesday,
30 March.

The member for Hastings also raised a matter with the
Minister for Environment on the future of Point
Nepean.

The member for Keilor raised a matter for the Minister
for Health around the construction of an ambulance
station in the Keilor electorate. I will make sure all
those issues are passed along.
Motion agreed to.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 2 March 2004
Innovation: Docklands film and television studios
236(a).

Ms ASHER to ask the Minister for Innovation —
(1)

What are the names of the consultants who undertook work in relation to the studios.

(2)

What remuneration did the consultants receive.

(3)

On what dates was the work performed and remuneration given.

ANSWER:
I am informed as follows:
The Department of Innovation, Industry and Regional Development engaged KPMG Corporate Finance (Aust) Pty
Ltd.
The consultants were paid $499,651.01 (including GST).
The consultants performed the work between 19 June 2001 and 9 September 2002.

Major projects: Docklands film and television studios
236(b).

Ms ASHER to ask the Minister for Major Projects —
(1)

What are the names of the consultants who undertook work in relation to the studios.

(2)

What remuneration did the consultants receive.

(3)

On what dates was the work performed and remuneration given.

ANSWER:

WORKS UNDERTAKEN BY CONSULTANTS ENGAGED BY
MAJOR PROJECTS VICTORIA

Consultant

Cost ($)

Completed

(Excluding GST)

Acumen Alliance
Blake Dawson Waldron
Coffey Geosciences

From

To

8,880.00

Oct 01

Jan 02

713,462.05

Jul 01

Oct 02

3,000.00

Jul 01

Jul 01
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Coffey Geosciences

66,176.00

Sep 01

Nov 02

Connell Mott McDonald

17,311.70

Jul 01

Dec 01

Davis Langdon Australia

68,255.00

Oct 01

Sep 02

Egis Consulting

4,900.00

Jun 01

Jun 01

Geoffrey Falk

6,800.00

Jul 02

Aug 02

I & T Nacha Pty Ltd

10,842.27

Aug 01

Nov 02

Kilpatrick & Associates

1,450.00

Sep 01

Oct 01

Marshall Day Acoustics

4,542.50

Jul 01

Jul 01

Ove Arup

65,360.00

Oct 01

Dec 01

Ove Arup

55,537.00

Dec 01

Sep 02

PPK Environment &
Infrastructure

190,331.25

Oct 01

Sep 02

Pricewaterhouse Coopers

56,172.23

Aug 01

Oct 02

47,829.30

Nov 02

Aug 03

7133.97

Dec 02

Aug 03

Ove Arup

43,312.50

Nov 02

Aug 03

Parsons Brinckerhoff

93,318.00

Nov 02

Aug 03

Ongoing

Blake Dawson Waldron
Coffey Geosciences

State and regional development: Docklands film and television studios
236(c).

Ms ASHER to ask the Minister for State and Regional Development —
(1)

What are the names of the consultants who undertook work in relation to the studios.

(2)

What remuneration did the consultants receive.

(3)

On what dates was the work performed and remuneration given.

ANSWER:
I am informed as follows:
The Department of Innovation, Industry and Regional Development engaged KPMG Corporate Finance (Aust) Pty
Ltd.
The consultants were paid $499,651.01 (including GST).
The consultants performed the work between 19 June 2001 and 9 September 2002.

QUESTIONS ON NOTICE
Tuesday, 2 March 2004

ASSEMBLY

317

Environment: Sandringham electorate — foxes
327.

Mr THOMPSON to ask the Minister for Environment with reference to concerns of residents in the
Sandringham electorate regarding the increasing number of foxes observed not only along the foreshore
and proximate to golf courses and parkland but also in the properties of residents —
(1)

What is the current budget allocation for the control of foxes in the City of Bayside.

(2)

What action is currently being undertaken by the Government to eradicate foxes in the City of
Bayside.

(3)

What is the risk to local fauna and habitat as a consequence of the fox population in the City of
Bayside.

(4)

What is the risk to public health and domestic pets as consequence of the fox population in the
City of Bayside.

ANSWER:
I am informed that:
(1)

Funding is allocated to priority actions across each Catchment Management Authority (CMA) region to
control foxes. In the case of Bayside Council, Port Phillip and Westernport is the relevant CMA. In addition,
the government funds research and development activities which assist in fox management across the state.

(2)

Government supports fox management through direct management on public land, provision of education and
awareness programs and research and development. In order to provide a long-term solution for fox control
the government is supporting research using DNA analysis as a means of providing improved estimates of
fox abundance and management success. Bayside City Council is also addressing fox populations in
conjunction with Kingston City Council through trapping and den fumigation.

(3)

Habitat remains largely unaffected by foxes, however foxes can be a vector for spread of weeds within a
localised area.

(4)

Direct contact between humans, domestic pets and foxes can pose a health risk. Distemper, hepatitis and
mange are known to occur amongst foxes. The Government has committed considerable funding to address
Victoria’s fox problem through the $3 million dollar enhanced Fox Management program.
Government will continue to work with local committees to address this issue.

Transport: Onelink tickets
342.

Mr MULDER to ask the Minister for Transport —
(1)

When will Onelink incorporate a statement on its Metlink public transport tickets stating that the
ticket is a tax invoice.

(2)

Why do Onelink tickets continue to state ‘price inclusive of Commonwealth Government GST’
instead of ‘price inclusive of GST’ as happens with other businesses.

ANSWER:
(1)

Metcard tickets are not tax invoices and there is no legal requirement to include any reference to GST on
them. Tax invoices may be requested via the Metcard Help Line or from public transport operators and are
issued by the Revenue Clearing House Pty Ltd.

(2)

The current phrasing on the tickets was designed to remind customers that public transport is subject to the
GST introduced by the Commonwealth.
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Transport: railway station bicycle lockers
351.

Mr MULDER to ask the Minister for the Transport —
(1)

With reference to railway stations as at 30 September 2003 in the Connex Melbourne and
M>Train networks —
(a)

which stations had lockers;

(b)

how many lockers were at each of these stations; and

(c)

what percentage of the lockers was successfully rented out for the whole of 2002–2003.

(2)

Whether new lockers are scheduled to be provided at each of Connex Melbourne and M>Train
stations in each financial year from 2003–2004 to 2005–2006 inclusive and what funding has
been, or will be, allocated for this purpose in each year.

(3)

What is the average cost of each locker installed at a railway station.

(4)

What is the expected revenue per year per locker and on what percentage utilisation rate is this
based.

ANSWER:
(1)(a) & (b)
Connex
Station

Number of bicycle lockers

Fairfield

12

Epping

4

Reservoir

6

Clifton Hill

6

Ivanhoe

8

Heidelberg

8

Watsonia

8

Greensborough

8

Preston

2

Thomastown

2

Lilydale

12

Mooroolbark

24

Croydon

10

Ringwood

6

Belgrave

4
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Upper Ferntree Gully

4

Ferntree Gully

24

Boronia

6

Heatherdale

4

Mitcham

14

Nunawading

5

Blackburn

12

Laburnam

12

Box Hill

10

Camberwell

6

Ashburton

6

Glenferrie

8

Glen Waverley

18

Mt Waverley

8

East Malvern

6

Total

263
M>Train

Berwick

9

Brighton Beach

22

Broadmeadows

8

Carrum

4

Caulfield

10

Cheltenham

16

Clayton

8

Coburg

4

Dandenong

10

Elsternwick

4

Essendon

12

Footscray

8

Frankston

16
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Glenroy

8

Gowrie

4

Hoppers Crossing

16

Huntingdale

14

Laverton

6

Mentone

8

Mordialloc

6

Newport

8

Noble Park

18

North Melbourne

2

Oakleigh

16

Pakenham

6

Seaford

8

Springvale

6

St Albans

12

Sunshine

6

Upfield

0

Watergardens

0

Werribee

30

Williamstown

4

Total
(c)

Tuesday, 2 March 2004

309

The percentage of lockers rented out is estimated at 25% for Connex and 40% for M>Train. The actual
percentage of lockers rented out for the whole of 2002/2003 cannot be determined exactly as lockers
may be rented for periods of three or twelve months and these periods may overlap into other financial
years.

(2)

Twelve new lockers were provided at Fairfield Railway Station in August 2003 for which the Department of
Infrastructure provided funding of $12,209.40. At this stage, there are no other plans for the provision and
funding of new lockers.

(3)

The average cost per locker recently installed at Fairfield Railway Station was about $1,020.

(4)

Locker rental charges are:
Connex — $25 for three months, $75 for 12 months
M>Train — $25.80 for three months, $77.30 for 12 months

QUESTIONS ON NOTICE
Tuesday, 2 March 2004

ASSEMBLY

321

Based on a utilisation rate of 25% and the 12 month rental charge, the expected revenue per locker per year
would be about $20 for Connex. Based on a utilisation rate of 40% and the 12 month rental charge, the
expected revenue per locker per year would be about $30 for M>Train.

Consumer affairs: Shannon’s Way Pty Ltd
360(f).

Ms ASHER to ask the Attorney-General for the Minister for Consumer Affairs —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

What are the details of the projects for which payment was made.

ANSWER:
I am informed that:
No payments have been made by the Department of Justice to the firm Shannon’s Way Pty Ltd.
No payments have been made by my Office to the firm Shannon’s Way Pty Ltd.

Community services: Shannon’s Way Pty Ltd
360(g).

Ms ASHER to ask the Minister for Community Services —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
The Department of Human Services has made four (4) payments to the firm Shannon’s Way Pty Ltd for the period
27 March 2003 to 29 October 2003. Details are as follows:
Date payment was made

Details of project

$ value of payment

15 April 2003

Problem Gambling
Communication strategy

$ 62,607.60

13 June 2003

Problem Gambling
Communication strategy

$ 2,299.00

18 September 2003

Development & Implementation
of Vic Alcohol Strategy Stage 1

$ 24,167.00

18 September 2003

Development & Implementation
of Vic Alcohol Strategy Stage 1

$150,000.40

No payments were made by my Private Office to the firm Shannon’s Way Pty Ltd for the period 27 March to
29 October 2003.
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Aboriginal affairs: Shannon’s Way Pty Ltd
360(m).

Ms ASHER to ask the Minister for Environment for the Minister for Aboriginal Affairs —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments have been made by the Department for Victorian Communities or my private office to the firm
Shannon’s Way Pty Ltd.

Local government: Shannon’s Way Pty Ltd
360(o).

Ms ASHER to ask the Minister for Environment for the Minister for Local Government —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments have been made by the Department for Victorian Communities or my private office to the firm
Shannon’s Way Pty Ltd.

Financial services industry: Shannon’s Way Pty Ltd
360(q).

Ms ASHER to ask the Minister for Financial Services Industry —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
In the period 27 March 2003 to 29 October 2003, no payments were made by the Department of Innovation,
Industry and Regional Development or my Private Office to the firm Shannon’s Way Pty Ltd.

Gaming: Shannon’s Way Pty Ltd
360(r).

Ms ASHER to ask the Minister for Gaming —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.
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(2)

On what dates were the payments made.

(3)

What are the details of the projects for which payment was made.

ANSWER:
I am advised that:
No payments have been made by the Department of Justice to the firm Shannon’s Way Pty Ltd.
No payments have been made by my Private Office to the firm Shannon’s Way Pty Ltd.

Health: Shannon’s Way Pty Ltd
360(s).

Ms ASHER to ask the Minister for Health —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
The Department of Human Services has made four (4) payments to the firm Shannon’s Way Pty Ltd for the period
27 March 2003 to 29 October 2003. Details are as follows:
Date payment was made

Details of project

$ value of payment

15 April 2003

Problem Gambling
Communication strategy

$ 62,607.60

13 June 2003

Problem Gambling
Communication strategy

$ 2,299.00

18 September 2003

Development & Implementation
of Vic Alcohol Strategy Stage 1

$ 24,167.00

18 September 2003

Development & Implementation
of Vic Alcohol Strategy Stage 1

$150,000.40

No payments were made by my Private Office to the firm Shannon’s Way Pty Ltd for the period 27 March to
29 October 2003.

Aged care: Shannon’s Way Pty Ltd
360(t).

Ms ASHER to ask the Minister for Aged Care —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.
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ANSWER:
I am informed that:
The Department of Human Services has made four (4) payments to the firm Shannon’s Way Pty Ltd for the period
27 March 2003 to 29 October 2003. Details are as follows:
Date payment was made

Details of project

$ value of payment

15 April 2003

Problem Gambling
Communication strategy

$ 62,607.60

13 June 2003

Problem Gambling
Communication strategy

$ 2,299.00

18 September 2003

Development & Implementation
of Vic Alcohol Strategy Stage 1

$ 24,167.00

18 September 2003

Development & Implementation
of Vic Alcohol Strategy Stage 1

$150,000.40

No payments were made by my Private Office to the firm Shannon’s Way Pty Ltd for the period 27 March to
29 October 2003.

Housing: Shannon’s Way Pty Ltd
360(u).

Ms ASHER to ask the Minister for Health for the Minister for Housing —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
The Department of Human Services has made four (4) payments to the firm Shannon’s Way Pty Ltd for the period
27 March 2003 to 29 October 2003. Details are as follows:
Date payment was made

Details of project

$ value of payment

15 April 2003

Problem Gambling
Communication strategy

$ 62,607.60

13 June 2003

Problem Gambling
Communication strategy

$ 2,299.00

18 September 2003

Development & Implementation
of Vic Alcohol Strategy Stage 1

$ 24,167.00

18 September 2003

Development & Implementation
of Vic Alcohol Strategy Stage 1

$150,000.00

No payments were made by my Private Office to the firm Shannon’s Way Pty Ltd for the period 27 March to
29 October 2003.
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Industrial relations: Shannon’s Way Pty Ltd
360(v).

Ms ASHER to ask the Minister for Industrial Relations —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
In the period 27 March 2003 to 29 October 2003, no payments were made by the Department of Innovation,
Industry and Regional Development or my Private Office to the firm Shannon’s Way Pty Ltd.

Innovation: Shannon’s Way Pty Ltd
360(w).

Ms ASHER to ask the Minister for Innovation —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
In the period 27 March 2003 to 29 October 2003, no payments were made by the Department of Innovation,
Industry and Regional Development or my Private Office to the firm Shannon’s Way Pty Ltd.

Major projects: Shannon’s Way Pty Ltd
360(x).

Ms ASHER to ask the Minister for Major Projects —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that as at the date the question was raised:
Department:
No payments have been made by the Department of Infrastructure to the firm Shannon’s Way Pty Ltd.
Private Office:
No payments were made by my Private Office to the firm Shannon’s Way Pty Ltd.
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Manufacturing and export: Shannon’s Way Pty Ltd
360(y).

Ms ASHER to ask the Minister for Manufacturing and Export —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
In the period 27 March 2003 to 29 October 2003, no payments were made by the Department of Innovation,
Industry and Regional Development or my Private Office to the firm Shannon’s Way Pty Ltd.

Multicultural affairs: Shannon’s Way Pty Ltd
360(z).

Ms ASHER to ask the Minister for Multicultural Affairs —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments have been made by the Department for Victorian Communities or my private office to the firm
Shannon’s Way Pty Ltd.

Multicultural affairs: Shannon’s Way Pty Ltd
360(aa).

Ms ASHER to ask the Minister assisting the Premier on Multicultural Affairs —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments have been made by the Department for Victorian Communities or my private office to the firm
Shannon’s Way Pty Ltd.

Racing: Shannon’s Way Pty Ltd
360(ad).

Ms ASHER to ask the Minister for Racing —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.
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(2)

On what dates were the payments made.

(3)

What are the details of the projects for which payment was made.

ANSWER:
I am advised that:
No payments have been made by the Department of Justice to the firm Shannon’s Way Pty Ltd.
No payments have been made by my Private Office to the firm Shannon’s Way Pty Ltd.

State and regional development: Shannon’s Way Pty Ltd
360(ae).

Ms ASHER to ask the Minister for State and Regional Development —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
In the period 27 March 2003 to 29 October 2003, no payments were made by the Department of Innovation,
Industry and Regional Development or my Private Office to the firm Shannon’s Way Pty Ltd.

Tourism: Shannon’s Way Pty Ltd
360(af).

Ms ASHER to ask the Minister for Tourism —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
In the period 27 March 2003 to 29 October 2003, no payments were made by the Department of Innovation,
Industry and Regional Development or my Private Office to the firm Shannon’s Way Pty Ltd.

Transport: Shannon’s Way Pty Ltd
360(ag).

Ms ASHER to ask the Minister for Transport —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.
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ANSWER:
I am informed that as at the date the question was raised:
Department:
No payments have been made by the Department of Infrastructure to the firm Shannon’s Way Pty Ltd
Private Office:
No payments were made by my Private Office to the firm Shannon’s Way Pty Ltd.

Small business: Shannon’s Way Pty Ltd
360(al).

Ms ASHER to ask the Treasurer for the Minister for Small Business —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
In the period 27 March 2003 to 29 October 2003, no payments were made by the Department of Innovation,
Industry and Regional Development or my Private Office to the firm Shannon’s Way Pty Ltd.

Women’s affairs: Shannon’s Way Pty Ltd
360(ao).

Ms ASHER to ask the Minister for Women’s Affairs —
(1)

What payments have been made to the company by the Minister’s Department or private office
since 27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments have been made by the Department for Victorian Communities or my private office to the firm
Shannon’s Way Pty Ltd.

Community services: Shannon’s Way Pty Ltd
361(g).

Ms ASHER to ask the Minister for Community Services —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.
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ANSWER:
I am informed that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.

Environment: Shannon’s Way Pty Ltd
361(l).

Ms ASHER to ask the Minister for Environment —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body they are interested in.

Aboriginal affairs: Shannon’s Way Pty Ltd
361(m).

Ms ASHER to ask the Minister for Environment for the Minister for Aboriginal Affairs —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
Nil

Local government: Shannon’s Way Pty Ltd
361(o).

Ms ASHER to ask the Minister for Environment for the Minister for Local Government —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.
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ANSWER:
I am informed as follows:
Nil.

Financial services industry: Shannon’s Way Pty Ltd
361(q).

Ms ASHER to ask the Minister for Financial Services Industry —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
In the period 5 December 2002 to 29 October 2003, no payments were made by any agency or statutory body
under my administration to the firm Shannon’s Way Pty Ltd.

Gaming: Shannon’s Way Pty Ltd
361(r).

Ms ASHER to ask the Minister for Gaming —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

What are the details of the projects for which payment was made.

ANSWER:
I am advised that :
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body they are interested in.

Health: Shannon’s Way Pty Ltd
361(s).

Ms ASHER to ask the Minister for Health —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.
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ANSWER:
I am informed that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.

Aged care: Shannon’s Way Pty Ltd
361(t).

Ms ASHER to ask the Minister for Health for the Minister for Aged Care —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.

Housing: Shannon’s Way Pty Ltd
361(u).

Ms ASHER to ask the Minister for Health for the Minister for Housing —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.

Industrial relations: Shannon’s Way Pty Ltd
361(v).

Ms ASHER to ask the Minister for Industrial Relations —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments have been made by agencies and statutory bodies under my administration to Shannon’s Way Pty Ltd
since 5 December 2002.
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Innovation: Shannon’s Way Pty Ltd
361(w).

Ms ASHER to ask the Minister for Innovation —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body she is interested in.

Major projects: Shannon’s Way Pty Ltd
361(x).

Ms ASHER to ask the Minister for Major Projects —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am advised that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body they are interested in.

Manufacturing and export: Shannon’s Way Pty Ltd
361(y).

Ms ASHER to ask the Minister for Manufacturing and Export —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
In the period 5 December 2002 to 29 October 2003, no payments were made by any agency or statutory body
under my administration to the firm Shannon’s Way Pty Ltd.
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Multicultural affairs: Shannon’s Way Pty Ltd
361(z).

Ms ASHER to ask the Minister for Multicultural Affairs —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
Nil.

Multicultural affairs: Shannon’s Way Pty Ltd
361(aa).

Ms ASHER to ask the Minister assisting the Premier on Multicultural Affairs —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
Nil.

Racing: Shannon’s Way Pty Ltd
361(ad).

Ms ASHER to ask the Minister for Racing —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

What are the details of the projects for which payment was made.

ANSWER:
I am advised that :
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body they are interested in.

State and regional development: Shannon’s Way Pty Ltd
361(ae).

Ms ASHER to ask the Minister for State and Regional Development —
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(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body she is interested in.

Tourism: Shannon’s Way Pty Ltd
361(af).

Ms ASHER to ask the Minister for Tourism —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body she is interested in.

Transport: Shannon’s Way Pty Ltd
361(ag).

Ms ASHER to ask the Minister for Transport —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am advised that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body they are interested in.
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Small business: Shannon’s Way Pty Ltd
361(al).

Ms ASHER to ask the Treasurer for the Minister for Small Business —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
In the period 27 March 2003 to 29 October 2003, no payments were made by any agencies or statutory bodies
under my administration to the firm Shannon’s Way Pty Ltd.

Water: Shannon’s Way Pty Ltd
361(an).

Ms ASHER to ask the Minister for Water —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
To provide details of payments made by agencies and statutory bodies under my administration would be an
unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body they are interested in.

Women’s affairs: Shannon’s Way Pty Ltd
361(ao).

Ms ASHER to ask the Minister for Women’s Affairs —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
Nil.
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Community services: community care programs
363.

Mrs SHARDEY to ask the Minister for Community Services — How many and which Community
Care programs have been surrendered by non-government organisations to the Department of Human
Services and, for each program, what date was each program surrendered.

ANSWER:
I am informed that:
The Department of Human Services has ongoing discussions with non-government organisations regarding the
provision of services in the Community Care area.
In 2003 Anglicare Victoria gave back four Child Protection and Placement Residential Units on 31 August 2003 in
the Northern Metropolitan Region, which are now being run by the Department of Human Services.

Transport: B and Z-class trams
374.

Mr MULDER to ask the Minister for Transport —
(1)

How many B-class trams were allocated to each of Brunswick, Essendon, Glenhuntly and
Malvern Depots as at 5 November 2003.

(2)

Why does Glenhuntly receive the oldest Z-class trams in M>Tram’s fleet to operate its services.

ANSWER:
I am informed that:
(1)

The number of B class trams at each depot on 5 November 2003 were:
Depot

(2)

B-Class trams

Brunswick

27

Essendon

26

Glenhuntly

2

Malvern

0

The deployment of various tram types reflects vehicle capacities and patronage on routes. Glenhuntly depot
services operate the Z3 Class trams which have recently been refurbished.

Environment: Yarriambiack Creek flood study
377.

Mr SAVAGE to ask the Minister for Environment with reference to flood damage assessment
inconsistencies regarding the Study that appear in the Wimmera River (Glenorchy to Horsham) flood
scoping study and the Yarriambiack Creek Flood Investigation Study Draft Report —
(1)

Given that —
(a)

the Wimmera River (Glenorchy to Horsham) flood scoping study indicates estimates of
damages in the Yarriambiack Creek from one in 100 years are — Buildings $474,000,
Roads $621,000, Agriculture $183,000, indirect $256,000 giving a total of $1,532,000
damages; and
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the Yarriambiack Creek Flood Investigation Study Draft indicates the following damages —
Longerenong to Kellalac $4,414,100, Kellalac to Galaquil $1,916,500, Galaquil to Hopetoun
$1,286,300, Warracknabeal $24,944,600, Brim $137,800 and Beulah $5,033,200 —

how were these two different sets of figures calculated.
(2)

Why were the Jung Weir pool, upstream to the mouth of the creek, and the Lake Lascelles area,
including Lake Corrong, omitted from the Yarriambiack Creek Investigation Study.

(3)

Why was a review of flood damage assessment undertaken previously and what happened.

(4)

Why did the Wimmera Catchment Management Authority not take WBM Oceanics Australia’s
consultants to inspect the creek off-take at Darlot Swamp and Jung Weir pool.

(5)

Why did the Wimmera Catchment Management Authority refuse to include the proposal, in the
study of the Yarriambiack Creek Advisory Committee of 4 December 2002, requesting the
Wimmera Catchment Management Authority to include the Yarriambiack Creek Flood
Investigation to study the impacts to the floodplain if the regulator at Warracknabeal was
removed.

ANSWER:
I am informed that:
(1)

The figures quoted in both reports are based on the information presented in the ‘Economic Evaluation of
Flood Damages for the WCMA’ report completed for the Floodplain Management Unit of the then
Department of Natural Resources and Environment. The study used the Rapid Appraisal Method (RAM)
developed by Read Sturgess and Associates in May 2000, to assess flood damages in the Wimmera
Catchment Management Authority (Wimmera CMA) region. The results of the study provide the Wimmera
CMA with information that will assist in the prioritisation of actions in the Wimmera Floodplain
Management Strategy. As Yarriambiack Creek is within both the Wimmera and Mallee CMA regions there
are two sets of damage estimates to cover the entire creek.
The Wimmera River Flood Scoping Study focused on the Wimmera River and as such only covered the
floodplain area of the Wimmera River between Glenorchy and Horsham including the vast floodplain area at
the junction of the Wimmera River and Yarriambiack Creek at Longerenong. As a rapid assessment the
damage figures in the RAM report were halved for the purpose of providing a basic estimate of damages for
the study area as the basis for seeking further funding to improve our knowledge of the floodplains between
Glenorchy and Horsham. The figures used in the scoping study are also based on the rural floodplain figures
in the RAM report and do not include any urban areas along Yarriambiack Creek. Hence, the figures given
are less than the figures for the entire length of the creek.
The flood damage estimates in the Draft Yarriambiack Creek Flood Investigation Study are based on the
Rapid Appraisal Methodology and used the damage estimates from the May 2000 report as the basis. In
undertaking the study, WBM have recalculated the damage estimates based on the improved knowledge of
extent of flooding along Yarriambiack Creek. As a result, the figures have increased.

(2)

The Jung Weir pool, upstream to the mouth of the creek and the Lake Lascelles area, including Lake Corrong
were included in the study area. The study looked at strategic structures that could be used for flood
mitigation purposes. Jung Weir cannot be operated and Lake Lascelles/Lake Corrong is at the end of the line
therefore not of benefit for flood mitigation along the creek. Therefore, these three structures/storages were
not classed as strategic structures for use in mitigation purposes. However, these structures/storages and the
entire length of creek were included in the overall flood investigation study.

(3)

The RAM was completed in 2001 and as more studies are undertaken the flood damage estimates will be
reviewed and refined. This is why the damage estimates are being reviewed in the Yarriambiack Creek Flood
Investigation Study.
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(4)

WBM Oceanics Australia’s consultants undertook all necessary field inspections. Not all of the inspections
were accompanied by an Authority member or officer because of the time constraints imposed by the study.

(5)

The study was an Investigation and not a full Flood Study. As such there were no detailed hydrology,
hydraulics or ground survey investigations. Because of this, the consultants couldn’t include detailed
investigations on a particular structure.
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