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Wednesday, 7 May 2003
The SPEAKER (Hon. Judy Maddigan) took the chair at
9.34 a.m. and read the prayer.

ACTING OMBUDSMAN
The SPEAKER — I wish to advise that on
Tuesday, 6 May 2003, I administered to Robert George
Seamer, the Acting Ombudsman, the oath required
under section 10 of the Ombudsman Act 1973.

PAPERS
Laid on table by Clerk:
Audit Act 1994 — Report of the Auditor-General on Public
Sector Agencies — Results of special reviews — Ordered to
be printed
Financial Management Act 1994 — Budget Paper No. 3 —
2003/2004 Budget Estimates
First Mildura Irrigation Trust — Report for the year 2001–02
Planning and Environment Act 1987:
Notices of approval of the following new Planning
Schemes:
Benalla Planning Scheme
Mansfield Planning Scheme
Notices of approval of amendments to the following
Planning Schemes:
East Gippsland Planning Scheme — No. C11
Glen Eira Planning Scheme — No. C19 Part 1
Glenelg Planning Scheme — No. C9
Knox Planning Scheme — No. C20
Moyne Planning Scheme — No. C9
Port Phillip Planning Scheme — Nos C24 Part 1,
C24 Part 2.

MEMBERS STATEMENTS
Roads: funding
Ms ALLAN (Minister for Education Services) — I
rise to welcome the commitment in yesterday’s
budget — and what a great budget it was for all
Victorians! — of $70 million for the Calder Highway
duplication works. This now places extreme pressure
on the federal Liberal and National parties in Canberra
to honour the promise of the federal Treasurer to match
the $70 million as per the roads-of-national-importance
agreement.
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Next Tuesday, when the federal government hands
down its budget, will be D-day for the federal Liberal
and National parties. They must honour the
commitment the federal Treasurer made in Bendigo
during the 2001 federal election campaign to match the
state government’s funding.
The editorial in the Bendigo Advertiser last week said:
… a concrete commitment to the Calder Highway should be a
given, not a maybe.
It is a commitment all central Victorians deserve.

I understand a meeting that was to be held in Bendigo
next Friday has been cancelled because of the refusal
by John Anderson and the federal government to
attend. I fear that this is a message from the federal
government that it will again refuse to honour its word,
to honour its agreement, in next week’s federal budget.
The federal Liberal and National parties abandoned
central Victorian motorists last year, and they refuse to
say if they will do it again.
The question I also have is: what has Mr Drum, a
member for North Western Province in the other place,
been told by his federal leader, the federal transport
minister, John Anderson? If we do not get this funding
from the federal minister in next week’s budget, the
member for North Western Province will have failed to
stand up to his federal colleagues on behalf of his
community.

Information technology and innovation:
departmental briefing
Mr KOTSIRAS (Bulleen) — This inept, lazy and
insecure government is continuing to hide its
incompetence and fear of scrutiny by not agreeing to a
departmental briefing on the information and
communication technology and innovation portfolios,
despite the fact that I wrote to both ministers on
23 January 2003.
In response to criticism in the media this reactive
Premier gave an assurance on radio that all opposition
spokespeople would be given briefings in their portfolio
areas. However, someone forgot to tell these two
ministers. The two ministers concerned seemed very
nervous and anxious in agreeing to a briefing, and the
Minister for Information and Communication
Technology, who is not on top of her area, is more
interested in secret funny-money deals. Despite
assurances from her ministerial adviser that a briefing
will occur, I have not yet received a date and a time for
that briefing.

MEMBERS STATEMENTS
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The other minister concerned is the Minister for
Innovation, who is more interested in cutting ribbons,
stealing the federal government’s success stories and
associating himself with successful companies than he
is of being open and accountable. The minister’s office
has not even had the courtesy to respond to my letter of
23 January 2003, despite my telephone call. This is a
sign of a very sad, unhappy but arrogant minister who
believes he should have been Premier.
I urge both ministers to stop hiding their incompetence
and agree to a briefing. I call upon the Premier to
honour his commitment and instruct both ministers to
agree to a briefing today.

Western Melbourne Regional Economic
Development Organisation: tourism strategy
Mr LANGUILLER (Derrimut) — Last November
the Western Melbourne Regional Economic
Development Organisation, known as WREDO,
launched a 10-year tourism strategy that aims to further
develop tourism in our region. WREDO, sponsored by
the Brimbank, Hobsons Bay, Maribyrnong, Melton,
Moonee Valley and Wyndham councils, is a model of
inter-municipal cooperation. Just last month the
members of this house were witnesses to a very
successful WREDO initiative, the Invest in the West
Expo, outside the chamber in Queen’s Hall, which
showcased the western region of Melbourne in its many
facets including manufacturing, leisure, education,
housing, investment and produce.
WREDO’s latest project is the establishment of
Western Melbourne Tourism, a regional tourism
organisation charged with implementing the 10-year
tourism blueprint in cooperation with the local tourism
industry and the partner councils.
In a recent meeting with the new organisation’s tourism
officer, William Garrido, I was fortunate enough to be
briefed on Western Melbourne Tourism’s vision for
Melbourne’s west over the next 10 years: $250 million
of capital investment in tourism infrastructure and
tourism product; increased tourism expenditure from
the current $169 million per annum to approximately
$350 million per annum; an increased number of
visitors staying in the region from the current 335 000
to over 700 000 per annum; and increased
tourism-related employment from the current 6 per cent
to approximately 13 per cent of overall regional
employment.
Melbourne’s west is a vibrant, multicultural community
proud of its history, with its sights set firmly on its
future. The region is home to an extraordinary
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Aboriginal heritage dating back some 30 000 years.
Williamstown is the oldest continuous white settlement
on Port Phillip Bay, and the mansion at Werribee Park
and Point Cook Homestead are evidence of Victoria’s
pastoral beginnings.
The region is blessed with natural beauty. The
Maribyrnong — —
The SPEAKER — Order! The member’s time has
expired.

Swan Hill: dental services
Mr WALSH (Swan Hill) — That is the first time I
have heard someone talk for 90 seconds without
drawing breath. Congratulations!
I raise the issue of the perilous state of dental services in
Swan Hill and district in both the public and private
sectors. The Auditor-General’s recent report states that
oral disease is one of the most prevalent diseases in the
community, and we need to do a lot more about it. The
report criticises some of the public sector delivery
services and shows that targets are not being met in
those areas.
These observations would be fine if we had a public
dental service in Swan Hill, but we do not have a public
dentist and we do not have a public dental technician.
Currently around the state there are waiting lists of
22 months for dental services and 24 months for
dentures. There is no-one to deliver that service in my
district.
The local hospital delivers vouchers through the
Victorian emergency dental scheme and the Victorian
general dentures scheme, but these vouchers are only
for emergency services. They are then taken to the
private practitioner, which puts more workload on the
private practitioner, who is reaching retirement age and
is quite concerned that when he retires there will be
only one dental service in Swan Hill for the whole
community. The lack of a public dentist will put more
pressure on him.

David Drummond
Mr HOWARD (Ballarat East) — This morning I
pay tribute to David Drummond, who died on 25 April
this year. David lived in Trentham and was a
much-loved and respected member of the Trentham
community. He was dedicated to helping those around
him, as his record shows. He was a councillor for
19½ years, and his service included holding the office
of shire president for the former Shire of Kyneton. At
one point in his career he was on some 88 committees.
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I came to know David as the Coliban ward councillor
for Hepburn Shire Council — a role he continued in for
six years until the last council elections. I regularly
received letters and faxes from David, which, when I
was able to decipher his unique style of writing, I was
able to follow up on. They related to projects he wanted
to progress in the Trentham region. I certainly enjoyed
meeting with David to follow up on those projects, as
he always showed great warmth. With a twinkle in his
eye he showed that he had a great sense of cunning in
progressing his projects in the Trentham region.
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people of Brimbank are community minded and at the
forefront in working for the community.

David was a great advocate for Trentham. In attending
his funeral this week it was clear to me that David had
touched many hundreds of lives in both the Trentham
and Daylesford areas. He had been a teacher of music,
science and woodwork at Daylesford Technical High
School, where he was also a football and cricket coach.
He contributed much to the communities of Daylesford
and Trentham. He will be sadly missed.

I will name some of the recipients. They are David
Anderson, Pauline Aquilina, Draga Atanasovska,
Trajan Atanasovski, Majit Aujla, Josephine
Baldacchino, John Boles, Charlie Bonnici, Dominic
Borello, Clare Brennan, Lorna Cameron, Ian Castles,
William Chapman, George Cini, Wynford Connick,
Charlie Eres, Peter Greaney of Hillside, Joan Heard,
Ciro Lombardi, Peter Marshall, Henry Moakes,
Bassilios Morcos, Lynton Round, George Said, Keigo
Salmi, Natalie Suleyman, Hakki Suleyman, Venerable
Phuoc Thich, Raelee Thompson, Athena Vass, Carlo
Vinci, Michael Wimborne and Marilyn Zukalski. I have
not named all 50 recipients. Unfortunately the federal
government, while playing politics, has robbed them of
a proper presentation ceremony where I could
personally shake their hands and congratulate them on
the very important award they have received.

Schools: capital works

Major projects: funding

Mr PERTON (Doncaster) — The Bracks
government has been caught out being loose with the
truth once again. In its education election and local
promises it committed to spending $180 million during
the next four years to build at least 15 new schools.
Sadly for several communities, the Bracks budget
shows this promise to have been a hollow lie. The
budget allocates just over half that amount and only
provides funds for six of the promised new schools in
growth areas.

Mr HONEYWOOD (Warrandyte) — As the reality
of the budget that has taken us to the brink begins to
sink in, it is what is not said in this financial statement
that is just as worrying as what is contained in it. What
is not stated in the budget papers is that there are no
new major projects. For the first time in two decades
we have no new investment in major public
infrastructure by the Victorian state government.

The following promised schools are unfunded for the
next four years: Caroline Springs years 9–12; the
cheese factory primary school in Centre Road,
Berwick; Epping North primary school; Jamieson Way
primary school, Point Cook; Laurimar Park primary
school near Yan Yean; Mill Park Lakes primary school;
Mill Park Lakes secondary school; Somerville
years 7–10; Tarneit primary school, north-west of
Werribee; Truganina South primary school, north of
Werribee; and Wallan years 7–8.
Unfunded promises are just what they sound — they
are a lie. These communities were promised new
schools in this term of government, new schools that
they will not get during this term of government.

Centenary Medal: Brimbank recipients
Mr SEITZ (Keilor) — I rise to place on record my
congratulations to and appreciation for the Centenary
Medal recipients in the City of Brimbank. More than
50 people received the award, which shows that the

Of course there is the usual confetti of a few schools in
the growth areas, but there is no new big project. This
gaping hole in the budget reminds us that every major
project opened in the life of this government was
thought up and largely forward funded and built by the
previous coalition government, including the museum,
the convention centre, Federation Square, the National
Gallery of Victoria, the Immigration Museum and the
City Circle tram route.
It is a key responsibility of any state government to
generate ideas that go on to become public
infrastructure development and to excite Victorians
with projects that advance our state rather than leave us
behind the pack. Through major projects new
construction jobs are also created, rather than just more
head office public servants.
The Geelong bypass is getting $4 million out of an
estimated $190 million.
The SPEAKER — Order! The member’s time has
expired.

MEMBERS STATEMENTS
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Building industry: royal commission
Ms BEATTIE (Yuroke) — ‘First the verdict, then
the trial!’ They are classic words from Alice in
Wonderland and also it seems from the Cole royal
commission. Last Friday we again saw what a
disgraceful waste of time and taxpayers money this
$60 million, politically motivated royal commission has
been. Until the Tampa sailed into our waters John
Howard did not have a big-ticket item for the last
election; the Cole royal commission and the pursuit of
the Construction, Forestry, Mining and Energy Union
(CFMEU) was to provide it. A militant blue-collar
union, unashamedly assertive in the drive for better pay
and conditions for its members, was the perfect
backdrop for Howard and Abbott to pursue an
industrial relations agenda. No matter how hard they
tried, they have come up with zilch.
The secretary of the CFMEU, Martin Kingham, was
ordered by the commission to hand over documents
that were not even in his possession, and indeed it is not
known whether they actually exist. They wanted the
Kingham scalp by any means, and they failed to get it.
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wholeheartedly support and use this facility for research
programs and for training. The centre enables students
to enhance their understanding, interest and
achievements in science and technology areas as well
as providing career paths in science and technology.
In this budget the government made a commitment to
boost science, technology and research infrastructure
funding and to provide funds for education officers.
The funding for the centre manager has only been
agreed to until December 2003, which is only seven
months away. The centre needs a commitment from the
government for this ongoing and important position as
well as funding for a lead teacher to enable it to
continue to promote and provide excellent programs in
science and technology in the Shepparton region.
I therefore urge the minister to work with the
Shepparton Science and Technology Centre and to
provide the extra funds and the commitment that it
needs.

Textile, clothing and footwear industry:
Productivity Commission report

The whole commission was an ideal opportunity to
investigate the high incidence of workplace deaths and
the appalling lack of workplace safety provided by
some employers. The issue of subcontractors closing
down and starting up again almost immediately to
avoid paying workers entitlements should have been
addressed. But these important issues were swept aside
in the pursuit of Martin Kingham and other CFMEU
officials.

Mr LEIGHTON (Preston) — The recently released
report of the Productivity Commission’s inquiry into
assistance to the textile, clothing and footwear (TCF)
industry will have a devastating effect on the industry
and on jobs in Victoria. Victoria is a key TCF
manufacturing area in Australia, employing 47 per cent
of Australia’s TCF work force, which involves 27 300
jobs, $873 million in wages and salaries and over
$1 billion in exports.

However, justice has prevailed and the commission has
been exposed as the political plaything of Howard and
Abbott.

Under the Productivity Commission report tariffs will
be cut not only in 2005 but again in 2010. At the same
time over an eight-year period the strategic investment
program will be halved and then terminated — this is at
a time when this program is most needed by the
industry.

The SPEAKER — Order! The member’s time has
expired.

Shepparton Science and Technology Centre
Mrs POWELL (Shepparton) — The issue I wish to
raise today is the urgent need for a commitment from
the Department of Education and Training for
continued funding for a three to five-year term for staff
at the Shepparton Science and Technology Centre. This
wonderful educational facility was opened in 1996 and
is based at McGuire College in Shepparton.
The centre’s management board includes the four
secondary colleges of the Shepparton district. Over
10 000 students — primary, secondary and adult —
attend the centre each year. As well as the schools in
the region, local industries and the broader community

Employers estimate that 25 per cent of jobs will be lost
from the industry, and it is pretty obvious that even
more manufacturers will be forced overseas. Preston is
home to 3 of the top 50 TCF employers, and I am
aware that another shoe manufacturer, which is already
importing some of its shoes, is looking at moving
overseas. Our manufacturers, including those in
Preston, have a number of strengths in niche markets,
including quality and style and being able to respond
more quickly to new orders and changing fashions, and
they need support.
The SPEAKER — Order! The member’s time has
expired.
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Mitcham–Frankston freeway: tolls
Mr WELLS (Scoresby) — This statement
condemns the band of weak and spineless Labor MPs
in the east, outer east and south-east for not having the
guts to stand up for their constituencies and failing to
voice their disapproval to Premier Bracks at his
breaking his election promise of no tolls for the
Mitcham–Frankston freeway, which was previously to
be the Scoresby freeway.
The Bracks Labor government was first elected on a
platform of openness, transparency and accountability,
but nothing could be further from the truth. The
community was simply deceived by the election
promise of no tolls, no tolls, no tolls!
It is now clear that the Labor members for Mitcham,
Forest Hill, Bayswater, Ferntree Gully, Mount
Waverley, Mulgrave, Dandenong, Lyndhurst,
Cranbourne, Carrum, Frankston and Koonung,
Waverley, Eumemmerring and Chelsea provinces were
elected on a platform of deception and lies.
Constituents of these electorates now know they were
conned at the state election, and they have been conned
once again with plans for the Bracks tollway.
Labor is treating the 1 million-plus people living along
the Scoresby transport corridor with contempt. People
are angry at the decision to impose tolls, and their local
Labor MPs should be representing their wishes by
expressing their anger and disappointment to the Bracks
government instead of acting like lame ducks. The
community does not support tolls on the
Mitcham–Frankston freeway, and this must be
communicated to Premier Bracks directly by his MPs.
Members of Parliament are elected to serve their
constituents, and the Labor MPs of the east, outer east
and south-east must now stand up for what is right and
demand that the Premier reverse his decision on tolls.
The SPEAKER — Order! The member’s time has
expired.

Werribee Vegetable Expo
Ms GILLETT (Tarneit) — I want to publicly
congratulate all of those at Glenormiston College and
the Victorian Vegetable Growers Association for
working so well together to produce the outstanding
success that was the Werribee Vegetable Expo. The
expo committee — —
Honourable members interjecting.
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Ms GILLETT — It was the only event in the region
worth going to last week on Thursday and Friday. It
was an outstanding success, with 80 exhibitors
displaying produce, machinery, modern farming
techniques and the rich variety of produce that is
available in the vegetable-growing industry.
I would like to also place on the public record thanks to
Les Giroud who has chaired the expo committee for the
last 20 years. The expo itself has a history of some 40
years, and Les has had carriage of the chairmanship of
the expo for at least half of that. The expo has changed
over its 40-year history to accommodate the new needs
of the industry. Ruth Pollard is the coordinator of the
event and just does an outstanding job to maintain her
sanity through it all. David Milburn of Glenormiston
College is the technical guru who produced the
magnificent display of vegetables on the day. I was also
pleased to be able to —
The SPEAKER — Order! The member’s time has
expired.

Courts: sentencing
Mr McINTOSH (Kew) — Recently Mark Jewell
was convicted and sentenced for the crimes of burglary
and indecent assault against a child under the age of 16.
No notice of appeal has yet been filed. My comments
are not intended to be a criticism of the trial judge in the
Jewell case. On the contrary, Her Honour declared
Jewell to be a serious sexual offender within the
meaning of the Sentencing Act and imposed an
increased or ‘topped up’ jail term. Importantly, the only
sentencing option the judge had was jail for a set
period. The trial judge correctly applied the law.
Notwithstanding evidence of Jewell’s sexual deviance,
that he was likely to reoffend, and that a term of
imprisonment was unlikely to act as a deterrent, the trial
judge was unable, at law, to consider imposing an
indefinite sentence. An indefinite sentence is a
sentencing option only where a person is convicted of a
serious offence as defined by the Sentencing Act.
Jewell’s antecedent convictions and crimes were very
grave, but he was not charged with a defined serious
offence. The trial judge had an obligation to apply the
law as prescribed by Parliament.
The law is wrong, and if it is wrong, the responsibility
lies with Parliament. The Attorney-General should
consider amending the Sentencing Act to give a trial
judge in future cases the option of imposing an
indefinite sentence where a person is declared a serious
sexual offender. It is up to the Attorney-General to fix
the problem and introduce legislation to properly
protect our community.
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Anzac Day: free buses
Mr ROBINSON (Mitcham) — I want this morning
to place on record my congratulations for the work
done by a number of organisations and individuals
associated with the Anzac Day bus program to the
Shrine of Remembrance’s dawn service. The
government puts this service on every year, providing
free bus travel. This year some 37 buses provided 1200
people around Melbourne with the opportunity to
attend a spectacular dawn service. In particular I would
like to congratulate the Returned and Services League,
the Ventura-Mount Dandenong bus line, United
Energy, the Bus Proprietors Association, 3AW and the
Australian Football League for assisting in the
promotion of the service. I would also like to
congratulate Mr Stephen Watson, a public servant with
the Department of Infrastructure, one of the unheralded
public servants who does so much good work on this
front every year.

Noni May Clarke
MrROBINSON(Mitcham)—

While I have the opportunity I would like to
congratulate Noni May Clarke, a student from
Blackburn High School, who was featured in last
week’s Age after her painting, Ken, won the people’s
choice award at an exhibition of VCE students’ work at
the Ian Potter Centre at Federation Square. It is terrific
to see young talent like this coming though our state
high school system.

Knoxbrooke Celebration of Life Ball
Ms ECKSTEIN (Ferntree Gully) — Last Saturday I
had the pleasure of attending the Knoxbrooke
Celebration of Life Ball, which was held to celebrate
35 years of service to people with intellectual and other
disabilities by Knoxbrooke Inc. The ball provided an
opportunity to celebrate the very many years of support
to clients, many of whom have attended Knoxbrooke
since they were small children. Eighteen presentation
couples, all clients of Knoxbrooke, danced beautifully
for official guests, parents, staff and other community
members at the ball.
I understand this took quite some months of practice.
Knoxbrooke Day Training Centre was opened in 1969
to provide programs for children and adults with an
intellectual disability in the Knox and Sherbrooke areas.
One of the key local figures involved in establishing
Knoxbrooke, as well as its development since, is
Mr Bob Glassborow, who is now almost 90 years old.
He attended the ball and outlined the history of the
facility to those present. Bob was very involved with
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Rotary at the time, and both the Belgrave and Ferntree
Gully branches of Rotary were instrumental in
establishing Knoxbrooke.
The programs initially available to children and adults
included literacy, numeracy, creative arts and
independent living skills. In 1976 it became an adult
training centre catering exclusively for the needs of
adults. I commend all the dedicated staff, families and
volunteers who make Knoxbrooke such an important
community service.

Special Olympics State Summer Games
Ms MUNT (Mordialloc) — On Saturday, 12 April, I
had the pleasure of representing the Premier at the
opening ceremony of the 2003 Special Olympics State
Summer Games at Haileybury College in Springvale
Road, Keysborough. It was a very special occasion, and
I would like to congratulate all the athletes who
participated in these wonderful games between 11 and
13 April. Furthermore, I pass on my best wishes to the
13 Victorian athletes who were selected to represent
Special Olympics Australia at the 2003 World Games
in Dublin later this year.
Such an event would not have been possible without
the tireless efforts of the Special Olympics Victoria
committee, the Summer Games committee and the
many volunteers and parents who gave their time and
effort to ensure the success of the games. I would like
to give special thanks to Mr Brian Williams, the
chairman of Special Olympics Victoria, Mr Philip
Parsons, the state games manager, and Mr Steve
Jacobs, representing the Freemasons, for their hard
work on behalf of these athletes.
The smiles on the faces of the young special athletes
and their obvious joy and enthusiasm in competition is
a lesson in the true spirit of sport for us all.

Geelong Region Strategic Alliance
Ms NEVILLE (Bellarine) — Last Friday I was
pleased to attend with the Minister for State and
Regional Development and other Geelong members of
Parliament the launch of the Geelong Region Strategic
Alliance. This alliance is a unique partnership between
the state government and four local councils — the City
of Greater Geelong, the Borough of Queenscliffe,
Golden Plains Shire and Surf Coast Shire.
The purpose of the alliance is to develop a Geelong
region strategic plan for the future of the region, to look
at the medium term and to take advantage of the
opportunities posed by enormous population and
economic growth. There are considerable opportunities.
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The Geelong region has an unemployment rate that is
below the state average and a booming population
growth. In fact in Bellarine Peninsula alone the growth
rate is 4.4 per cent — it is one of the fastest growing
areas in the state.
The plan is to ensure that we balance the needs of our
communities and the needs of our environment and
continue to encourage and promote economic and
social development. This is a unique project involving
key community and business leaders who are
volunteering considerable time and skills to develop the
seven pillars of the plan around health, education, the
environment and economic development. The state
government has contributed $150 000, with matching
combined contributions from the councils.
I know that other local members of Parliament join with
me in congratulating the foresight and the vision of the
councillors, the mayors and others who are involved in
this important project.

St Raphael’s parish hall, Bentleigh
Mr HUDSON (Bentleigh) — Last Sunday I
attended the opening of St Raphael’s parish hall in my
electorate of Bentleigh. The Greek Orthodox Parish of
Saints Raphael, Nicholas and Irene is a vibrant church
community of around 400 parishioners. On Sunday
virtually every one of them was there to see the opening
of this magnificent new community facility by His
Eminence Archbishop Stylianos, Archbishop of
Australia.
The service, which was held entirely in Greek, blessed
the hall and the work of the parish in a moving
ceremony. The parish raised $700 000 over three years
to build the parish hall, which was a tremendous effort.
The new hall will be used for the senior citizen’s group,
which met previously in a small brick garage; the
young people of the parish; the women’s group; and an
after-hours Greek language school for years 1 to 6.
Special thanks are due to Sam Konidairis, who put in
countless hours supervising and building the hall free of
charge, and Peter Savakis and George Loukaitis, who
spent an enormous amount of time coordinating the hall
project. Thanks are also due to the church committee of
Harry Apostolopoulos, George Christofis, Elias Dour,
John Fasoulakis, Fr Basil Christofis, Fr Harry Pirelis,
Evangelos Koulkoudinas, Mrs Felicia Leonardos,
George Loukaitis, Alexander Bandtelios, Basil
Rouneliotis, Peter Savakis, Savva Tzivakis, Zachary
Vavitis, Nick Xipolitos and Nick Zagoudis.
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Thanks are also due to the women’s auxiliary of Nicky
Savakis, Sophia Anastassiou, Panagiota Batras, Eftichia
Bantelios, Sasmaragdi Dour, Tasia Linardakis, Yanna
Sarris and Pipina Banagiotlaris.

Solomon Pevzner
Mr LUPTON (Prahran) — I wish to congratulate
Mr Solomon Pevzner, a resident of East St Kilda in the
electorate of Prahran, on reaching his 100th birthday.
Mr Pevzner celebrated his centenary on 5 May, having
been born in the Ukraine on 5 May 1903, which I
remind members was some seven months before the
first successful aeroplane flight. He lived in Moscow
for many years, where he studied law and practised as a
lawyer. He came to Australia in 1994 and was reunited
with his family. I ask members to imagine the fortitude
and determination of a man who was prepared to
migrate across the globe at the age of 91.
He still enjoys chess, European football, opera and the
theatre, although arthritis now affects his mobility so he
does not get to the theatre as much as he would like. He
is an avid reader of Russian language newspapers and
also enjoys watching Russian TV. He is reasonably
self-sufficient, with some help from Jewish Care, his
family and his neighbours in the vibrant local Russian
Jewish community. I wish him and his family well on
this very special occasion.

MATTER OF PUBLIC IMPORTANCE
Government: financial management
The DEPUTY SPEAKER — Order! The Speaker
has accepted a statement from the honourable member
for Warrandyte proposing the following matter of
public importance for discussion:
That this house condemns the government for its failure to
follow proper financial practices and to exercise probity in its
dealings with public moneys — for example, the attempt by
ministers of the then Department of Natural Resources and
Environment and of the Department of Justice to misuse the
estate agents guarantee fund; the unacceptable delays in
announced projects such as rail standardisation and fast rail; a
$1 billion dollar blow-out in the transport portfolio; the
contractual breaches in respect of the Seal Rocks
development; and the tender arrangements for the Docklands
Studio City proposed development.

Mr HONEYWOOD (Warrandyte) — There is a
smell about this government and its funny-money deals.
That smell is rapidly developing into a stench — and
the lackey of the government, the member for Mildura,
laughs.
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Whether it be because of just plain contempt for due
process and transparent tendering procedures, whether
it be because of a government desperate to prop up its
budget blow-outs by taking deposits and payments for
specific projects that are then diverted elsewhere in the
budget or whether it be because of projects increasingly
awarded to Labor mates, it will not be long before this
government is labelled a corrupt government.
In this morning’s debate on this matter of public
importance each speaker from the opposition will detail
chapter and verse how corruption is becoming the
catchcry of the Bracks government. Whether it be the
Docklands Studio City deal, about which the
Auditor-General, meant to be the policeman of the
government — much vaunted and supposedly
respected by the government — reported a corruption
of the procedure in the award of the tender; whether it
be the situation so ably put forward by the member for
Doncaster relating to two current government ministers
doing a funny-money deal about which another
policeman of the Parliament, the Ombudsman, was able
to detail that the practices were such that public
servants were compromised when it came to the
attempted shifting of moneys from a particular
designated fund to prop up the government budget line;
whether it be the situation with the Mitcham–Frankston
freeway — now the Bracks tollway — so ably
highlighted by the member for Polwarth that is the
greatest deception played out on the electorate of
Victoria and in particular the million people who live in
the outer east and south-east of Melbourne since John
Cain promised the South Eastern Car Park; whether it
be as the member for Bass detailed, as he has done over
a number of years now, the victimisation of and the
total attempt to compromise a worthwhile project in his
electorate that was bringing many tourists to the state of
Victoria — a situation where, because of the inept way
the government handled it, we finished up with the
taxpayer yet again having to bail out Labor because of
its inability to deliver on true contractual relationships;
or whether it be any number of these funny-money
deals, what we find time and time again involves a lack
of regard for due process.
What we also find time and time again is the taxpayers
having to pay double or triple what they should have,
which all goes to show that investment in Victoria is
compromised. It is compromised because if you are a
large private sector development fund or an investment
company wishing to tender for a major project, what do
you find? You find that the cost of tendering, for
example, for the Mitcham to Frankston freeway
averaged out, in the initial proposal, at $3 million. What
you find, therefore, is that if there is a smell of
corruption, if there is a smell of the tendering procedure
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being compromised, then that is millions of dollars
wasted by the private sector in a supposedly transparent
procedure, after which companies find that there was a
Labor mate or some special arrangement put in place
before the tender even got off the ground — and there
is evidence of that, which will be detailed this morning.
Let us look, for example, at the Docklands Film and
Television Studio process. The Auditor-General found
in his report on public sector agencies tabled in
February this year that the public sector contribution to
this project has blown out by 17 per cent, from
$40 million to $46.8 million. Central City Studios
(CCS) has accepted a $31.5 million Bracks government
loan, interest free for two years and then at only a
2.75 per cent for 20 years — a great deal if you can get
it.
During negotiations the government sought
independent advice on options to progress with the
studio complex without CCS, but it has refused to
release this advice. However, the Auditor-General
found that this advice was to continue discussions with
CCS ‘for a short period of time’ — not for the nine
months that was extended to this so-called successful
tenderer.
To quote the Auditor-General, the advice was to ‘start
planning for the state to build and operate the studio
without CCS’. So why did the government prevail?
Why did it stick to this particular organisation which
has no track history of producing films and which, if
you look at it, involves somebody as a major
shareholder and major spokesperson whose only really
experience here is providing movies through Movielink
in hotel rooms?
What we have to ask, therefore, is why the Bracks
government did so well by CCS. This project has been
delayed. The original plan was that the financial closure
would be March 2002, with construction to start in
early 2002. However, after the announcement of CCS
as the preferred tenderer, the nine-month negotiation
process developed and financial closure was not
achieved until 17 October 2002.
The government has been caught out. And to catch the
government out we have only to look at the Age
newspaper article which was published only two days
ago. From that article we find that while the Minister
for the Arts traipses around any number of artistic
functions claiming that this government is putting
$40 million into the local film industry, Mr Guzzardi,
the successful tenderer principal, does not believe there
is any need to have new production in the state of
Victoria. He is trying to convert what was meant to be a
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major investment in new film production in the state of
Victoria into a television studio, not a film studio, for
existing productions. That is a long way short of the
promised new film production facility that was going to
rival those in Queensland and New South Wales,
according to the Premier.
Let us then look at any future commitment for training
young people in the industry. Swinburne University
was conned by the successful tenderer into committing
$1.3 million to this shonky deal. It was conned on the
basis of being given freehold land adjacent to the actual
film studios. Why did it enter into that deal? It wanted
to bring back to Victoria the famous Swinburne school
of film and television. It thought, ‘This is a great
opportunity for young people to get trained, to get a job
in the industry; they will be located next to the studios
in a Swinburne-owned building and young people will
be exposed to training in this world-class industry’.
But that was not the thinking of the successful tenderer.
His opinion was totally different. After he had led
Swinburne down the tendering path and had conned
Swinburne into believing it would get a special deal —
having got a guaranteed $1.3 million from Swinburne
which the consortium then put to the government as
part of its wonderful deal — what do we find?
Swinburne is told, ‘Bad luck, the freehold land is no
longer yours, you will have to be a tenant on the land
rather than owning the land, and you will be situated
away from the studios on the far side of the allotment’.
This government’s hypocritical intent when it comes to
training young people in an industry is exposed, and a
leading film and television studio for the state of
Victoria has been lost because this government prefers
to do deals with people who do not have expertise in
the film industry. It promised the government the world
but did not deliver.
More will come out in due course about the corruption
of the tendering process, as the Auditor-General has
identified, and more importantly perhaps about what
has transpired since, because another $2 million has
been lost to Victorian taxpayers in the government
having to prop up a temporary studio facility in
St Albans that has produced only one film, that we are
aware of, over a two-year period.
The Docklands Studio City development is nothing
more than a real estate deal done with a company that
has no experience in the film industry. That real estate
deal will prove to be a boon to this company that was
given special deals. No wonder a number of directors of
the successful tendering company are about to take
legal action against the government and against the

1415

principals of the successful company because,
according to Corporations Law, they have had their
shareholdings unilaterally diluted by the directors who
took over the company from the company that won the
contract from the government.
Who handled the process? It was a bunfight within
cabinet at the time, and the Treasurer demanded that he
get to run the film industry in Victoria over the head of
the Minister for the Arts. The tendering procedure was
handled not by the Docklands Authority but, instead, by
Multimedia Victoria.
If the Docklands Authority had at least had the carriage
of this it would have ensured that the probity auditor
might have attended more than two out of every five or
six meetings and that there might have been minutes
taken of meetings with the proposed tenderers — that
there may have been some transparency of process.
Instead Multimedia Victoria absolutely compromised
the arrangements when it came to the different
companies. We also find that the two unsuccessful
companies which missed out on getting this wonderful
real estate deal from the government at Docklands are
also looking at taking legal action against the
government. Why? Because they feel, like most of
Victoria does, that something of a smell is still hanging
around this real estate deal that was meant to be a film
industry initiative for the people of Victoria.
The other interesting deal that comes out in the budget
papers is that, given the lack of major projects in this
budget, we find a $15 million bridge being provided — —
The DEPUTY SPEAKER — Order! I remind the
honourable member about the rule of anticipation.
Mr HONEYWOOD — Correct, Deputy
Speaker — and a number of Labor members, including
ministers, would have anticipated this morning in their
90-second statements. An overpass will be constructed
at Cliff Street in Portland to improve transport linkages
to the port of Portland and to avoid conflicts between
rail and road operations. Now which company benefits
from this $15 million major project? Hastings Funds
Management Ltd. Who owns 49 per cent of Hastings
Funds Management? Mr Mike Fitzpatrick. Who was in
the papers this week for having been the fourth largest
shareholder with a $270 million deal with the
government for wind farms worth $9 million of private
shareholding? Mr Mike Fitzpatrick. So the only major
project in this entire budget is a $15 million bridge to
help the port of Portland assist in — —
Mr Nardella interjected.
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Mr HONEYWOOD — Hastings Funds
Management, 49 per cent owned by somebody who, of
course, is involved in the wind farm contract. We have
no problems with Mr Fitzpatrick or his veracity or
qualifications to run projects. We believe he is a major
contributor to the state of Victoria, but it is a very
interesting coincidence that the port of Portland has
done so well when there is not a single other major
project in the budget detailed yesterday. Questions have
to be asked why.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.
Mr MILDENHALL (Footscray) — We were
waiting for that killer punch. I think the government is
now staggering and reeling! It is not often that I would
consider comparing the member for Warrandyte to the
courageous and skilful Bulldogs football team, but they
seem to share a recent tendency to wade in, wildly
swinging punches, without thinking and without
connecting and still carrying around with them a fair
share of guilt. It is not a pretty sight, this sad,
beleaguered rump of a party opposite us here,
desperately thrashing around for traction and an issue.
The leadership, disabled by the political near-death
experience, overshadowed — —
Mr Honeywood — On a point of order, Deputy
Speaker. For 60 seconds or a minute now we have
heard nothing that relates to the matter of public
importance before you, or that has any relevance to this
very serious matter, and I ask you to bring the member
back to order.
The DEPUTY SPEAKER — Order! I do not
uphold the point of order at this stage. The member has
just begun his contribution, and I am sure that he will
be going to the substance of the motion.
Mr MILDENHALL — We see the biggest
‘I-told-you-so’ smile from the member for South-West
Coast that we have seen in this place for many years,
and now the sole survivor of the Go-in-Hard faction is
desperately trying to get some traction and notoriety
around this place. The party opposite is in the poorest
position to give us a lecture about proper financial
practices and the exercise of probity in public life.
It is the party that, over a number of years, adopted a
deliberate strategy of intimidation with the privatisation
of the Auditor-General’s office. This government is the
one that has protected the Auditor-General by
enshrining the office in the constitution, and it has
given the Auditor-General new roles in ensuring
probity and examining financial practices in this state.
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While I would not want to breach the rule of
anticipation, the budget papers brought down yesterday
show that the Auditor-General signed off on the
methodology and assumptions used — not a step the
opposition would ever take.
This government has taken steps in other areas of
probity, such as publishing contracts on the web and
reforming freedom of information (FOI) — and what a
dramatic contrast that is compared to the extraordinary
shielding and corrupt practices that went on under the
previous government. Tell us about it — you probably
still have some details about it.
An honourable member interjected.
Mr MILDENHALL — It was not only the use of
credit cards and Leeds Media, there was the issue of
Troughton Swier. How did it get that $23 million
contract, because there were no tenders and no public
process? After the outstanding success of the rail
privatisation, I would be getting my $23 million back!
There were outrageous conflicts of interest in this place.
There were the KNF conflicts of interest, which
required some parliamentary manoeuvring and
resolutions of the house to let the Premier off.
Honourable members interjecting.
Mr MILDENHALL — There were some other
extraordinary examples, which continued right up to the
end of the last government. There were also the
conflicts of interest. Mr Forwood in another place, the
then parliamentary secretary to the Premier and chair of
the Public Accounts and Estimates Committee,
defended what was occurring to the hilt. He saw no
conflict of interest and no confusion of roles. Members
opposite did not understand the issue. This government
has a rule that parliamentary secretaries do not take
such positions of responsibility in the parliamentary
committee processes.
Then there are the lectures we have been getting here
about major projects. The opposition has talked about
the difficulties with major projects that might exist on
this side. This was the party which totally lost control of
the Melbourne Museum project. It had no sense of the
future or how it would run the museum. With the
extraordinary financial projections despite attendances
falling right away, it was Seal Rocks all over again. As
it was it would never fly and it would never work, and
now this government has to pick up the pieces.
Then there was Federation Square, with its ‘design,
build and contract as you go’ process. Talk about a
lucky break for a developer! The firm had never had an
architectural job in the past — and it has not had a
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project since — but it got its big break here, with
a $450 million bonanza. Yet the opposition tries to
lecture this government about managing major projects.
Then there are the matters of probity and transparency.
Opposition members have short memories about the
extraordinary environment and atmosphere that was
generated across Victoria during those long, dark
Kennett years, with the incredible secrecy and the
intimidation of not only public servants and
whistleblowers but community service groups. Those
community groups were even forced to sign
confidentiality agreements over funding arrangements.
There was extraordinary secrecy, where even grants of
public money made to councils by state departments
were exempt from FOI scrutiny, as were grants made to
universities.
The member for Warrandyte would still like a little bit
of that intimidation; he would like to do it again. He
gets up here and denigrates and abuses the managers of
Swinburne University. He says they were conned, led
up the garden path and had no idea of what they were
doing with the Docklands studio development. Saying
that the management of one of Victoria’s leading
universities was conned was not a very nice comment
by the member for Warrandyte.
The opposition has used a list of projects to try to
demonstrate its extraordinary claims. I am sure others
will say something about Seal Rocks, but the brief to
the then Treasurer is one of the most extraordinary
documents I have ever seen tabled in this house. I refer
to the comments in it to the then Treasurer by Sue
Dahn, the assistant director, and Peter Noble, the
director, of project and outsourcing development in the
Department of Treasury and Finance. If I had been part
of the government and read this assessment of the
project, it would have never got to first base.
The brief refers to the dubious commerciality of the
project and expresses serious doubts about it. The risks
referred to included the environmental acceptability, the
community acceptability, the proponent’s lack of
development experience and the lack in the
development’s physical capacity to cope with the
numbers. All the projections were allegedly dodgy, and
the physical development could not cope with those
projections. It also referred to the proponent’s lack of
capacity to finance the proposal, the unacceptability of
the dubious market appeal of the admission prices —
particularly the second-stage admission prices — the
absence of any market research and the understated
capital and operating costs of the proposal. Not only
was there a great long list of serious weaknesses with
the proposal, but the project generated similar returns to
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the public sector alternative, even though the admission
fees were twice as high and the costs were far higher.
There is one fundamental difficulty with the project. I
took the family down to Seal Rocks, and they asked,
‘Where are the seals?’. There were polystyrene seals,
paper mache seals, corflute seals and seals on the
murals. But the kids said, ‘Hey, Dad, where are the
seals?’. I said, ‘Sorry guys’. It was 15 bucks to get in,
but there are no seals!
Honourable members interjecting.
Mr MILDENHALL — I said, ‘No, we have to
tunnel under the rocks. The seals are 2 kilometres
away’.
Honourable members interjecting.
Mr MILDENHALL — The opposition has made
allegations about the rail standardisation project that
requires federal government participation and approval
by Freight Australia. As the Minister for Transport has
said on a number of occasions in here, the federal
government is showing no signs of coming to the party.
If rail standardisation is not a nation-building activity, I
do not know what is. If it is not about bringing the
whole national economy together and integrating our
states into a seamless freight system, then nothing is.
But the feds have gone missing. Freight Australia has
control over our essential rail assets for the next
45 years — another bungled privatisation. Opposition
members come in here and give us a lecture about a
supposed public transport blow-out of a billion dollars
and criticise us for the rail standardisation not
proceeding. But they are direct outcomes of and direct
flow-ons from their bungled privatisations — their
inept, hopeless and lack-of-forward-thinking
privatisations.
It is all very well to grab the money and run, but five
years later the community needs a service. Five years
later the freight has to move. Five years later the
passengers still want to catch the train. National
Express has gone under. Freight Australia will not
move on standardisation.
I would get my money back from Troughton Swier if
they were the architects of this privatisation
arrangement. I would get my $23 million back. This is
a hopeless framework of privatisation that has left
public sector agencies and ministers with their hands
tied behind their backs in trying to move services
forward.
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The coalition has an appalling record of privatisation
and bungled projects in this state, but it is this
government that cleans them up. The coalition has an
appalling record of intimidation of watchdogs, of a lack
of transparency, of corruption and sneaky deals, and the
hiding of essential information from the Parliament and
the community. It has been this government that has
opened it all up. I remember Jim Kennan in this house
begging for the disinfectant effect — the sunlight — on
some of these projects to let us see the details. What an
appalling record the coalition had!
For the coalition to argue about proper financial
practices and probity and for the member for
Warrandyte to give his list of projects is a pathetic
effort. To argue about whether the Docklands studio
development is for existing or future television and film
production, that is just likely to kill a bloke! That is just
about the worst allegation I have heard about a project
or a government in this place. It is something about
which we should take a very deep breath. We ought to
set up a royal commission for that one. The whole of
Docklands would be threatened by that allegation, the
whole of the future viability of that area of Melbourne.
All sorts of words come to mind!
That allegation does not warrant the time honourable
members in this place would spend considering that
level of data. It is a pathetic attempt to — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.
Mr MAUGHAN (Rodney) — What a tirade we
have just heard from the member for Footscray, and
what a lot of that was tired old rhetoric, once again
shifting the blame to the commonwealth government on
standardisation. Come on now, for heaven’s sake! The
government has a number of rail projects. Freight
Australia was not going to be a problem to it on the fast
rail project, nor were the other rail projects. The
government knew well in advance before it made any
commitments that it had to negotiate with Freight
Australia. That is not something new. It was there, and
the government has been able to do it successfully with
a couple of other projects, so why can it not do it with
rail standardisation?
In terms of the commonwealth, the government has
known all along that the commonwealth has no
intention of putting money into intrastate rail services.
The commonwealth’s function is to have those national
rail lines — —
Mr Nardella — And you support it!
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Mr MAUGHAN — If the member for Melton just
kept quiet for a little while and stopped bellowing like a
wounded bull he might learn something.
Mr Nardella — You’re hopeless!
Mr MAUGHAN — You are hopeless too, because
you bellow about the commonwealth contribution — —
The DEPUTY SPEAKER — Order! Interjections
are disorderly, and responding to them is also
disorderly.
Honourable members interjecting.
Mr MAUGHAN — That is not true. There will
be — —
The DEPUTY SPEAKER — Order! Members will
not keep interjecting across the chamber while the
Chair is speaking to the house.
Mr MAUGHAN — The commonwealth has
indicated that it will provide funding for interstate
services but not for intrastate services, which is what
the member for Footscray is talking about. The projects
we are talking about are purely within the state — for
example, from the very important mineral sands
projects in north-western Victoria down to the port of
Melbourne or the port of Portland. They are the sorts of
projects this government can and should do, and it has
sole responsibility for them.
I reject a lot of the rhetoric that is being put out by the
member for Footscray — the blame, the blame shifting,
the excuses. Let us get on with it and let us have some
action.
Can I say right at the start that I am a great supporter of
the rail network, whether it be for passengers or for
freight. I use — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The
government benches will come to order. There is an
unacceptable level of interjection.
Mr MAUGHAN — I am a passionate user of the
passenger rail network, and I believe passionately that
the freight — —
Mr Nardella — In Bairnsdale?
Mr MAUGHAN — I do not live in Bairnsdale, so I
do not often use that network.
Honourable members interjecting.
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The DEPUTY SPEAKER — Order! Again the
level of interjection from the government benches is
unacceptable. Those government members who find it
impossible to listen to contributions reasonably should
perhaps leave the chamber.

also talking about broad gauge. If it is going to use
broad gauge, what about the standardisation of the
gauge of that particular line. Mineral sands have
already been exported via Broken Hill, because we do
not have adequate rail links.

Mr MAUGHAN — Thank you, Deputy Speaker. I
use the rail network regularly, and I encourage other
people to do it. I would like to get more cars off the
road and more people onto passenger rail. I certainly
believe very strongly that we need to get a lot of that
heavy freight off the road and onto rail, and that is what
this government should be doing. It should be a
bipartisan approach.

The upgrade of existing lines is equally as important.
As I have already indicated, there are too many tracks
in poor condition: the Bendigo to Echuca line is a case
in point — there are speed limits, and an upgrade would
provide savings of $4 to $6 per tonne not just on those
mineral sands projects but on a whole range of primary
industry products, such as grain, fertiliser and fuel. It
would reduce the costs and make our farming industries
and other industries in country Victoria that much more
competitive.

Just in my own area, for the freight that comes through
Echuca, particularly the rice harvest that comes through
Echuca to Bendigo and to Melbourne, it is an absolute
disgrace that the rail line between Echuca and
Melbourne is so degraded that there are speed
restrictions on it and the efficiency of the rail line is
compromised, as are many other rail lines around the
state. We need to upgrade those rail lines, and there
needs to be a significant contribution from the
government.
Mr Savage interjected.
Mr MAUGHAN — I remind the member for
Mildura that when the previous government came to
power there was an immediate expenditure on rail lines
to the west of the state. We did not wait for the
commonwealth, we did not prevaricate for years like
this government has been doing — promises and
promises and promises!
Two years ago this government promised $96 million
for rail standardisation. The mineral sands project in
north-western Victoria is a very important project.
There is 60 million tonnes in the Murray-Darling Basin
worth in excess of $15 billion. Once it gets going it will
create 1000 jobs, and it is expected to have a life of
about 40 to 50 years. But you need to be able to get
those mineral sands down to the port of Portland or to
the port of Melbourne. Because the rail line is not up to
standard, some of those initial shipments have gone via
Broken Hill to Adelaide, and we are missing out on that
revenue. Those mineral sands need access to a deep
water port — at Portland or at Melbourne.
The industry that is investing huge amounts of money
in that project needs some encouragement from this
government; it needs to be assured that this government
will go ahead preferably with the standardisation
project. The government is sending a mixed message; it
is talking about returning the rail to Mildura, but it is

The government’s hollow promise of restoring
passenger rail services to Mildura on broad gauge by
2004 has blocked the standardisation of the Mildura
line. If one looks at the promises that have been made
and the promises that have been broken one wonders
where this government is at in terms in delivering any
of these projects.
Let us have a look at the fast rail project. This was one
of the government’s centrepieces prior to the 1999
election. It promised a fast rail to Bendigo, Ballarat,
Traralgon and Geelong. What a con that was! It was
touted as an $800 million investment, $550 million of
which would come from taxpayers and private
investment. What happened to the private investment?
It went on and on and on about this private investment,
but where is it? The private sector had no confidence in
this government being able to deliver, and it has not got
a single brass razoo out of the private sector for any of
these projects. It was said to be a fast rail project, but it
is a real con. How fast is it? It is a matter of minutes. As
the ACIL report commissioned by the Leader of the
National Party indicated, you are talking about minutes.
It has conned the people of Ballarat, Bendigo and
Geelong into believing they are going to get a fast rail
project. It will be only a slightly faster travel time for
people in those cities. It will provide no benefits at all
and no growth for people who are travelling in that
corridor, but it will cost $6.8 million for each minute
saved.
The fast rail project is a con. The government’s own
feasibility study shows that the $550 million project is
the cheapest and provides the poorest results. It is a con,
because after four years nothing of any consequence
has happened. It is a con, because the sleepers that are
going to be built have only got the broad gauge rather
than the actual pin for the standard gauge. What does it
mean for Echuca, for example, where I understand that
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part of the rail will only be a single line? It will
compromise the heritage trains that go from Melbourne
through Bendigo to the port of Echuca. Government
money was invested and it was opened up with a great
deal of pride by the Minister for Transport, but not a
single train has travelled on that line since it was
opened. Why? Because of the link through Bendigo up
to Echuca, and nothing there is going to help this
project. I ask government spokesmen to assure me that
those heritage trains on this new link are going to be
able to travel from Melbourne to Echuca in an
acceptable time rather than having to pull off in sidings
to let ordinary passenger trains go through. That project
is being compromised by what this government has
done.
In conclusion the government has conned the people of
Victoria on the fast rail project. It has conned the people
of Victoria on upgrading the rail freight system. It has
conned the people of Victoria on rail track
standardisation. It demonstrates very poor planning.
There are unacceptable delays in all of these projects,
and there are certainly reduced benefits to what was
touted by the government. There are unforeseen
consequences, as I have already indicated, for the
heritage train to Echuca. It is critical that the
government gets on with the job of both standardising
and upgrading the rail freight system as a matter of
urgency.
Mr STENSHOLT (Burwood) — I am absolutely
delighted to speak on the subject of proper financial
practices in the exercise of probity in dealing with
public moneys. I remember when I was a senior
research fellow at Monash University and running a
program on good governance. In that particular section
of the course we talked about corruption as well. The
course was especially made up for senior public
servants from Thailand where a new constitution had
just been put in, and I was comparing the new Thai
constitution with what was happening in Victoria in
relation to the Auditor-General, the sacking of judges,
the prosecutor being nobbled and all the contractual
issues such as credit cards being used and abused.
These people from Thailand asked me about the
difference, and someone rang me that night and asked
whether I would like to stand for Parliament. I said, ‘It
is time I stopped talking about it and did something
about it’. So that was why I stood for Parliament. The
campaign slogan we had was ‘Bringing democracy
back to Burwood’. I do not need to say who the
previous member for Burwood was!
An honourable member interjected.
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The DEPUTY SPEAKER — Order! The member
for Burwood, without assistance.
Mr STENSHOLT — I am delighted to speak about
these issues.
In terms of proper financial practices and the exercise
of probity the Bracks Labor government in Victoria is a
government without parallel. It is one which can stand
proudly on its record in Australia.
I shall talk about some of our policies. The Labor
government came to office in 1999 on the basis of
integrity in public life and proper standards. What did
that policy talk about? This list of indulgences by the
previous government that it talked about is tragically
long. It includes issues like government credit cards and
how they were used for private purposes. I do not want
to go into all the cases because there are almost too
many excesses to talk about, such as the political
rewards which were given, the failure by the previous
government to take its fiscal obligations seriously, its
lack of transparency, and its lack of high standards in
public probity.
The other policy was that of restoring your rights,
democratic guarantees in Victoria, and about enshrining
the independence of the Auditor-General in the
constitution. The Auditor-General actually looks after
proper financial practices and the exercise of probity in
dealing with public moneys. The policy also talked
about providing a budget surplus overseen by the
independent Auditor-General with new constitutional
powers. This is what the government did. We enshrined
the independence of the Auditor-General in the
constitution, and we actually get the Auditor-General to
sign off on the budget papers. Let me quote from a
budget paper. It is the Auditor-General’s review
statement from the budget paper. What does it say?
The DEPUTY SPEAKER — Order! As I
reminded the member for Warrandyte earlier, we must
be careful of the rule of anticipation within this debate.
The budget debate will commence tomorrow.
Mr STENSHOLT — That is fine. This actually
happens to be last year’s. I thought Victor might get up
and raise a point of order, but he did not.
The DEPUTY SPEAKER — Order! The member
knows to refer to members of the house by their correct
names.
Mr STENSHOLT — All right, the member for
Doncaster. I am sure he shares my feeling that new
standards of probity and financial accounting have been
reached with these sorts of things, like getting the
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Auditor-General to sign off on his review statement. It
is a review of the budget, not actually an audit, which
states:
… the estimated financial statements have been prepared on a
basis consistent with the accounting policies on which they
are stated to be based;
the estimated financial statements are consistent with the
target established by the key financial measure specified in
the accompanying notes …

We do actually follow those. The government has
actually done what was required. In our policies we
also undertook to end the commercial confidentiality
blanket hiding government contracts from the public.
This is what we went to the election with. This is what
it was all about. We wanted to restore the integrity and
effectiveness of the Parliament through making
Parliament work as well. I shall talk a little bit more
about that in a minute. We also wanted to ensure that
our government was accountable, unlike the Kennett
government which had become arrogant and
unaccountable.
Unlike the previous speaker, who hardly even
mentioned the words ‘financial practices and probity’ I
want to talk about how we are doing financial
management and probity. This government changed the
Financial Management Act. Honourable members
opposite may have forgotten about that, but it is only a
year or two since we changed it. There is a new part 5
and it is headed ‘Financial responsibility’, and it
contains a whole lot of references to financial risks. I
know a number of my colleagues from the last
Parliament talked about this and about the content of
statements. We also said in private that this was an
extraordinarily long list of statements and policies and
objectives that it had to cover. The government is
delivering on this particular aspect of it.
We now have quarterly reports. The one I have here is
from 20 September 2001. So every quarter we get a list
of what is happening. We also get half-yearly and
yearly statements. Not only is it a yearly statement but,
once again, it is signed off by the Auditor-General.
I went to a conference about public accounts earlier this
year, and it was pretty clear that the Victorian
government was almost unique in the way it has put on
these aspects of financial accountability and
transparency. I was at breakfast this morning sitting
next to a partner in an accounting firm. He said he was
at another conference just a couple of weeks ago where
they were talking about new accounting standards in
terms of transparency and probity of financial
management by governments and that they were using
the Victorian government’s Financial Management Act
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as something that other governments should aspire to.
He said they were talking about introducing new
accounting standards for governments.
The Auditor-General signed off on the yearly accounts.
Honourable members can read it for themselves at
page 172 of the 2001–02 Financial Report
Incorporating Quarterly Financial Report No. 4. It
states:
In my opinion, the annual financial report presents fairly in
accordance with applicable accounting standards …

Here we are submitting ourselves to proper accounting
and financial statements. We also get the end-of-year
financial report for the state of Victoria.
Interestingly enough, there was an article in the
Australian Financial Review earlier this year which
almost said there was just a plethora of transparency —
that we have too much transparency and accountability
in Victoria. But the government is delivering on these
things and it will continue to deliver.
Our policy is that all our priorities will be underpinned
by financial responsibility to ensure equitable allocation
of resources while maintaining an operating surplus and
prudent management of debt and financial liabilities.
That is the Labor Party’s policy. We are delivering on
that. We are maintaining Victoria’s AAA credit rating.
What does business think of this? There has been a
23 per cent increase in business investment. Talk about
confidence. If that is not a vote of confidence, I do not
know what a vote of confidence is. This is business
investment. We are really getting on with the job, but
not only that, we are actually leading the way in
Victoria in terms of reform.
The government also wants to lead the way throughout
Australia to ensure that Victoria gets a reasonable share
of financial allocations from the commonwealth in
terms of a fair and reasonable allocation between the
states. We get only 83 cents in the dollar; we want to
ensure that we get a much better and fairer deal for
Victoria.
We are talking about financial management and proper
financial process. We are deeply into this. We are
leading the way in Victoria. If there is any government
that has probity, transparency and accountability, it is
the Victorian government.
Mr PERTON (Doncaster) — I support this
excellent matter of public importance introduced by the
member for Warrandyte condemning the government
for its failure to follow proper financial practices and to
exercise probity in dealing with public moneys. It
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would have been a more interesting debate had the
member for Footscray not been sent in to deliver a
plethora of lies to this house; nor indeed the member for
Burwood to deliver a speech that was completely
cloaked by his ideological blinkers, in which he was
unable to deal with the truth of these matters.
This would be a more interesting debate were the
Minister for Community Services, formerly the
Minister for Environment and Conservation to come
into this house to talk about her role in dealing with the
scandalous loss of public moneys in respect to Seal
Rocks and to explain how $60 million of public funds
has been given away in damages and litigation because
of a conspiracy between her and the member
representing Phillip Island to drive away the
commerciality of the Seal Rocks development.
It would be more interesting were the Treasurer to
come into this house to talk about how he supported the
extension of the Seal Rocks development when he was
in opposition and how he was obviously overridden by
the deal between the Premier and the Independents that
delivered government to the Labor Party. One of the
prices for the Independents’ delivering government to
the Labor Party was the destruction of the
commerciality of the Seal Rocks development.
The debate would be more interesting were the Minister
for Transport to come into this house and actually talk
about the scandalous lies that voters were told about
fast rail and rail standardisation. It would be a more
interesting debate were the Minister for the Arts to join
in and explain her role in delivering the Docklands
Studio City development to friends of the government.
The speech by the member for Footscray would have
made anyone sick. The member for Footscray is not
new to this house. He was an adviser to the government
during the days when the State Bank was lost, the days
when the operators of Tricontinental — —
An honourable member interjected.
Mr PERTON — The member for Mildura laughs!
It would be very interesting for his constituents to see
the way he gives comfort to the Labor Party. Let us
remember Tricontinental, and the Victorian Economic
Development Corporation and the Victorian Investment
Corporation.
As I said earlier, the member for Burwood is a decent
man, but he is so ideologically blinkered that he cannot
face the truth. He talks about an excess of transparency.
As we know, the Ombudsman is in hospital, having
suffered a stroke, and we all wish him well I am sure.
But it is only two months ago that Dr Barry Perry said
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in respect of the government’s delays on freedom of
information that, ‘The government must process
requests within 45 days’, but he noted that ‘the
departments have taken up to 264 days’ and that there
were major backlogs. He said, and I quote:
It is unacceptable. You can’t go on forever with the attitude
that delays are inevitable. There are legal requirements.

This is a government that has just ignored its legal
requirements under freedom of information and in
respect to commercial confidentiality. When the
Treasurer denies freedom of information requests on
the basis of the commercial confidentiality of the
agency — not to protect the commercial entity engaged
in the agreement but to protect the agency — then you
know it is a government that is not abiding by the spirit
of the Freedom of Information Act and not abiding by
the principles of transparency. I feel sorry for the
member for Burwood if he actually cannot set aside his
ideological blinkers and look at the truth of these
matters. Does he say that Dr Perry is wrong? I am sure
if he actually searched his heart he could not.
Nevertheless, the speech he made today revealed that
he has a set of blinkers.
There is no graver evidence of the truth of the statement
contained in the matter of public importance than the
actions of the government that are identified in the
report of the Ombudsman entitled Summary of the
Report on an Investigation into Allegations of a
Conspiracy between Members of the Then Department
of Natural Resources and Environment and of the
Department of Justice to Defraud the Estate Agents
Guarantee Fund. What is more important for a minister
in a department than to properly protect trust funds
under their area of responsibility? The act requires that
the Estate Agents Guarantee Fund be treated as a trust
fund and sets out a series of purposes for which the
moneys can be used.
Decent public servants raised this matter in the public
sphere and also through the provisions of the
Whistleblowers Act. But let us remember what this
government did when the evidence of this stinking deal,
this stinking attempt to have a round-robin transaction
propped up by fictitious projects, came to public light.
What did the government do? It sent in retired police
investigators to interrogate its own public servants.
Personal assistants to senior members of the
bureaucracy were interrogated as to whether their
bosses had engaged in suspicious activity. I am sorry,
but this is soviet-style activity. This is not what we
expect in the Victorian public service.
An honourable member interjected.
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Mr PERTON — The member interjects over there.
What happened next? The Ombudsman provided his
report, and then we had the ministers scurrying down
driveways and corridors to avoid journalists waiting to
ask them questions about this matter. And let us not
forget why the Surveyor-General’s term is being
terminated. It is because he is an independent and
fearless public servant. He is a member of the electoral
commission, and this government made sure it got rid
of him.
The round-robin deal which was the subject of this
report stinks. I only have to use the words of the
government’s own public servant, Ivan Powell, the
assistant director of land records and information
services, who wrote:
Keith Bell (the Surveyor-General) knows nothing of the
so-called survey project. It is a creation of Steve McIntosh
(manager of budget and finance, Land Victoria) for the
$6 million round robin.

That decent public servant goes on to say:
The closer the scrutiny, the ‘susser’ it will get.

Later on as these transactions became more evident, the
Surveyor-General, Keith Bell, was actually threatened
by Liz O’Keeffe, the executive director of Land
Victoria, after he had written to her saying:
I have significant concerns about the potential impact on the
performance of the S-Gs statutory responsibilities with this
project.

Ms O’Keeffe wrote back and said:
You are accountable to the minister for the exercise of these
statutory responsibilities and to the secretary through John
and me for how you carry them out.

In other words, ‘You participate in the fraud or we will
discipline you’. These ministers have failed to deny the
fact that they were involved in creating a fictitious
transaction and in attempting to pervert the provisions
of the Estate Agent’s Guarantee Fund legislation. The
ministers had the opportunity to respond. On
9 September 2002 the Ombudsman wrote to the
Minister for Small Business and the then Minister for
Environment and Conservation seeking comments from
each on the following matters:
Your knowledge of the application submitted by Land
Victoria seeking funding from the Estate Agents Guarantee
Fund for a number of projects, collectively referred to as the
Property Online initiative.
Whether or not you were made aware of the proposal that
Land Victoria forgo government appropriation to the extent
of $2 million per annum for three years, subject to its
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obtaining the funding sought from the Estate Agents
Guarantee Fund …
Whether or not you were aware that the survey project for
which Land Victoria was seeking $2 million per annum for
three years … was one of the projects making up the Property
Online initiative, was to be the enabling vehicle for the
proposal mentioned in the previous paragraph.

They had the chance to come clean to the Ombudsman,
the person who is responsible for protecting the
citizenry of this state, and they refused to answer. The
Ombudsman then went on to make findings that there
were conflicts of interest.
Mr Smith — Guilty!
Mr PERTON — Guilty, as the member for Bass
says. The Ombudsman said that there was internal
opposition to the scheme that was ignored or crushed,
and said:
It seems to me, however, that the reaction to the cautionary
warnings was indicative of the failure of those involved to see
beyond the monetary or financial aspects of the arrangement.

That is what it is about. These people are keen to get
hold of the public’s money, to get hold of trust fund
money, and to use it for the purposes for which they
want it used — and not through the budget process or
through lawful use but through a conspiracy that was
designed to pervert the safeguards in the Estate Agents
Guarantee Fund. It proves the strength and voracity of
this.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member’s time has expired.
Mr ROBINSON (Mitcham) — I am delighted to
have the opportunity of participating in this debate.
What amazes me is that the matter of public importance
(MPI) in the name of the member for Warrandyte
invites us to comment on the way in which
governments expend public money and the way they
account for it. I thought about this for a minute, and it
occurred to me that the member for Warrandyte was the
least qualified amongst opposition members to put the
MPI in his name. If I recall correctly, in 1997 it was the
honourable member for Warrandyte, in another life as
the then tertiary education and training minister, who
was the subject of a wonderful $75 000 videoed
biography made by Cockle Advertising. It was a
2-minute biographical production all about the
honourable member for Warrandyte, showing what a
dynamic member of the government he was. I do not
know that it ever sold or rented out all that well at the
Blockbuster video stores, but for him to get up and
lecture us about value for money is a little rich.
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Nevertheless, it is a debate that is welcomed by
government members. In my case it is particularly
relevant because in no small measure my election to
this place in 1997 was on the back of a vigorous public
discussion about the Auditor-General. Just for new
members, and particularly new opposition members, it
is worth while — —
Mr Savage interjected.
Mr ROBINSON — For the one or two! It is worth
recalling the words of the former member for Mitcham,
the Honourable Roger Pescott, who in his resignation
letter wrote:
Principal among my reasons is the government’s intention to
alter the role and function of the Auditor-General … I
expected commonsense to prevail. It has not. In my
considered view the government’s proposals compromise the
system of checks and balances which are at the core of our
system of government. To me, they run fundamentally
counter to the public interest.

He is a former Deputy Leader of the Liberal Party. His
resignation letter continues:
I see it as a further part of my protest in that it will be a
plebiscite on the Auditor-General legislation. The issue
should not be allowed to die.

‘Hear, hear!’ say all of us, because the issue has not
been allowed to die. It is very much at the heart of what
the Bracks government has been doing for the past
three and a half years in restoring the powers of the
Auditor-General, as well as imposing other disciplines
on government in terms of transparency and reporting
mechanisms.
The comments of the former member for Mitcham are
relevant. In my first speech in this place I made the
observation that we all make mistakes. All governments
make mistakes; no governments are infallible. This
government will be rebuked from time to time by the
Auditor-General. That is the reason he exists, and any
government that goes into office believing that it will
get through its term without copping a rap on the
knuckles is deluding itself. The difference between this
government and its predecessor is that Labor is
prepared to cop that treatment as part of restoring
appropriate checks and balances on behalf of voters in
the state.
The government has learned from the mistakes of its
predecessor. Indeed there is a rich vein to be tapped if
you are looking for mistakes from which to learn, and
in the few minutes available to me I want to detail a
couple of them. One that came out in stark detail last
year, well after the former Premier had left, concerned
Crown Casino and the lyric theatre. People will recall
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that the construction of the lyric theatre was a condition
of the agreement with Crown Casino at the time the
casino deal was entered into. It was going to be an
1800-seat venue.
We changed that arrangement last year on the basis that
an examination had found — —
Mr Smith interjected.
Mr ROBINSON — We did! I welcome the input
and the interest of the member for Bass. We changed
the arrangement on the basis that a study had been
carried out that found that an 1800-seat theatre would
not be viable.
In a great revelation last year at the time the changes
were announced, the former Premier in his
reincarnation as a radio interviewer conducted an
interview with Gary O’Neill from Crown Casino. The
conversation is fascinating because it illustrates so
much. I quote from the transcript of the interview
where the previous Premier says:
All right. Well, this was part of an arrangement that was
struck between Crown and the previous government in order
for extra tables. Part of that was associated with an extra
hotel, which you’re in the middle of building now …

Mr O’Neill says:
That’s right.

The former Premier:
… and the lyric theatre. I remember very well, although it’s
probably not public knowledge, that prior to the last election
there had been substantial representation from theatre owners
et cetera that we did not need another theatre and that we as a
government then, I think verbally, had undertaken that the
price of the lyric theatre would not have to be met. In other
words, the hotel and the other conditions that we had on
Crown, were sufficient to make good the extra tables that at
the time were allocated.

Then the former Premier prompted Mr O’Neill with the
question:
Was that correct, do you remember that at all?

And Mr O’Neill really bells the cat in this revelation; he
says:
Yeah. I think your recollection of that is an accurate one, Jeff.
I don’t think it was made public at the time.

There you have it — a nice comfy little deal between
the former Premier and Crown Casino that went right to
the heart of the probity of the deal struck over the
casino tender. The former Premier and his cabinet
colleagues decided that the public of Victoria did not
need to know the fact that that condition would not be
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met and a sweetheart deal had been stitched up on the
side.
Our predecessors made plenty of other mistakes that
have given us a great basis for knowing what not to do.
I recall the great attempted contribution to Australian
literature when the former government committed
$100 000 to commission the Kennett government
memoirs. It is a great pity that Australian literature was
robbed — I do not think the book ever went into
print — of the description of the former education
minister, the Honourable Don Hayward, as someone
who had a high-domed intelligence. I am paraphrasing,
and I hope I have not done him an injustice.
We recall the decision to introduce traffic cameras on
City Link — and the Auditor-General did comment on
this. They were extraordinarily efficient. For the first
nine months the cameras were installed no-one sped
because the road was not open to traffic. For nine
months the cameras were snapping away and taxpayers
were paying to have cameras that could not take a
photo of anything because the road was not open. That
was great value for money, I am sure!
There was another matter that I have some personal
knowledge of involving a former Minister for
Agriculture and former Deputy Premier. He was very
keen to push for a centre of equine excellence in central
Victoria. When I was parliamentary secretary I received
representations from people associated with the area
who wanted to get the project off the ground. We
endeavoured to look at why it had stalled. I thought we
could go back through the file and find the rigorous
analysis of need for this facility or a detailed assessment
of the business case study or a considered examination
of the value for taxpayers. But there was none of that at
all.
The department pulled out the file. We went right back
through it all, and the very first entry in the file was the
former Deputy Premier’s press release. He had just
decided, on a given day, that this was a great thing for
his area; the government would put half a million
dollars into it and it was up to the department and
everyone else to cut costs elsewhere in programs that
had been carefully considered and structured and did
deliver value for money to taxpayers. They could be
slashed so that his pet project, which was embodied in
the form of a press release, could be delivered.
That is not value for money. I do not blame the former
Deputy Premier for going about his business in that
way. He believed that was what government was for.
He believed that was how you got things done. The
difference is that members of the current government
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disagree with that philosophy. We have a fundamental
disagreement: if you are going to spend taxpayers
money you need to understand what you will get for it
and you need to apply some rigour and transparency to
the process.
Another matter — and this really goes to the heart of
the crocodile tears from the opposition suggesting that
they somehow have a mortgage on probity and fairness
and decency in dealing with public moneys — is the
word of the individual. I conclude by saying that we all
remember, and in particular I remember, that the former
Premier welshed on his bet. We had a $1000 wager that
he would not leave this place before the current
Treasurer. It was made here in front of witnesses; it is
recorded in Hansard, and he welshed. If you cannot
believe the word of the former Premier, you certainly
cannot believe the word of the honourable member for
Warrandyte.
Mr MULDER (Polwarth) — I rise to join the
debate on the matter of public importance put forward
by the Liberal Party. In doing so I will restrict most of
my comments to the failed rail standardisation program
of the Bracks Labor government.
I went through the budget documents and tried to find a
commitment to rail standardisation — it may have
escaped the notice of a number of members. There is a
very small commitment, even though it may not be
exactly to rail standardisation, to a project to put a
bridge over a rail line that was supposed to be
standardised.
I point the house to the fact that there was no money for
rail standardisation; the money for the bridge over the
railway line that would have benefited from rail
standardisation is for a bridge in Cliff Street, Portland.
The $15 million project was to improve traffic
management to the port of Portland. It begs the
question of who owns the port of Portland. It just so
happens, and it is relevant given recent events, that the
port of Portland is owned by Hastings Funds
Management, and Hastings is 49 per cent owned by
Mike Fitzpatrick, the chairman of the Bracks Labor
government’s infrastructure planning council.
That is what I call a deal. This is a little bit like putting
the cart before the horse. We have walked away from
rail standardisation, which was supposed to improve
employment opportunities in Portland, Hamilton and
Mildura, but we have somehow or other found
$15 million for a bridge that goes over a railway line
that is not going to be standardised. What an absolute
deal!
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It is great to get the $15 million, but I wonder whether
someone in the bureaucracy or perhaps the ministers
responsible could explain who elevated this project
from down in the Glenelg shire’s list of projects to
no. 1. I guess the issue we are concerned about is how it
got to no. 1. Who elevated the project over every other
municipal infrastructure project being considered for
funding throughout south-west Victoria? Tell me there
is not something stinking about the deal.
Mr Nardella interjected.
Mr MULDER — I am not talking about the
benefactor; I am talking about someone within
government who has dipped their nose into the priority
funding listing and elevated this to no. 1. It is a rotten
deal; it is a deal for mates. But as I said, let us not look
at the benefactor, let us instead look at who may have
been involved in this particular grubby little Labor deal.
It is a bridge for a Labor mate with his own harbour.
The Bracks Labor government walked away from the
rail standardisation project. The south-west was
supposed to benefit from rail standardisation, and what
we have instead is a bridge to a harbour.
Mr Cameron interjected.
Mr MULDER — I am not slagging the person
involved. I am not slagging Mike Fitzpatrick. He is the
benefactor, but he is benefiting from a grubby deal that
has been done within your party. Someone in there has
gone through the applications for infrastructure — —
The ACTING SPEAKER (Mr Delahunty) —
Order! The member must address his remarks through
the Chair.
Mr MULDER — They have looked at
south-western Victoria as a whole, and over and above
all the other municipal projects that is the one that got
funded, that is the one that was elevated to no. 1. What
a grubby deal! Members of the government are
absolute shockers. You cannot blame the benefactor.
You have to look at who has had their corrupt nose in
the process and who has dug down and elevated the
project?
It has probably been a very good week for
Mr Fitzpatrick and his companies, given the situation
with Pacific Hydro. South-west Victoria has been very
good to him and his companies. However, I again point
to the fact that a particular project that was not on the
top of the Glenelg shire’s list of infrastructure priorities
was elevated to no. 1 somewhere within the process —
and above any other major infrastructure project in
south-western Victoria. Somewhere within government
someone has intervened in the funding process; they
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have changed the priorities and elevated this project
from well down the list up to no. 1.
I believe the matter needs to be looked at as a matter of
urgency, including those persons responsible —
whether it is the Treasurer or the Minister for
Transport — because someone in the Bracks Labor
government has intervened in the process and elevated
that project.
What an absolute failure the Bracks government’s rail
standardisation has been. In the Bracks Labor
government’s book of lies, 1999 edition, there was
$40 million to standardise the state’s rail system. In the
book of lies, 2002 edition, there was $96 million to
standardise the state’s rail system — another major lie,
and another major con job on the people of Victoria.
That follows on from the mother of all con jobs, the one
that was carried out on the people who live in the
south-eastern suburbs, with the toll road being
introduced on the Mitcham–Frankston freeway.
When you look at the government’s trail of deception
you can see it gets to the point where if you are going to
lie, you had better get good at it, because the longer the
issues run, the more the minister responsible — in this
particular case, the Minister for Transport — continues
to trip himself up. I will get to that later on in my
contribution.
How about the lie or the con by the Minister for
Transport before the last state election in working up
the enthusiasm of 24 municipalities from around the
state and the Riverina. They strongly supported and
lobbied for rail standardisation, and they continually
visited the minister and had the minister visit them.
They got together, all singing the praises of rail
standardisation, believing that the Minister for
Transport and the Bracks Labor government would
implement the rail standardisation project.
You really have to think about the level of respect the
Bracks Labor government has for these people, most of
whom work in a volunteer capacity, in calling meetings
in Melbourne at which the 24 municipalities were
represented, and in running them through an absolute
charade given the government’s real attitude. The
government tried to sell them a myth, because at no
stage did it ever intend to deliver on rail standardisation.
These people from all around rural Victoria, with their
business plans and with the results of work done within
their municipalities and with the private sector, all
honestly believed that this particular process was going
to be delivered. As we all know and understand, the
government walked away from it. It never ever
intended to deliver on that program.
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If you look into the table of lies in the Minister for
Transport’s press release of 15 May 2001, you will see
statements about the supposed true intent of the
$96 million provided in the budget forward estimates,
including contracts surrounding the delivery of 700 jobs
on construction jobs alone for rural Victoria —
construction jobs that the minister knew would never be
delivered. Lies surrounded the proposed boost for
regional Victoria’s export industries, the Minister for
Transport knowing that those export industries were
never going to benefit from a program that the Bracks
Labor government never ever intended to introduce.
If you look at the minister’s press release statement of
15 May, you will see he stated that the remainder of the
funding for the project, being $44 million, would be
sought from the private sector and the federal
government. At a recent briefing I had in Canberra with
the federal minister for transport, I was told no
application had ever been received from the Bracks
government for any assistance or funding for the
standardisation of the rail system in Victoria. We all
know very well that a commitment from the federal
government would have resulted in the exact same
scenario as occurred with the commitment from the
federal government on the Mitcham–Frankston
freeway, when the Labor government turned around
and walked away from the project once the federal
government had put up its dollars.
The longer the Minister for Transport went on in his
press release, the longer his nose got. You have only to
look at his press release of 18 June 2002, in which he
said that:
More [than] 300 tonnes have already been delivered to
commence work on the project to standardise the Victorian
country rail network, and a further 2000 tonnes are on the
way.

That is what the minister said on 18 June 2002. I invite
any member of this place to visit the Spotswood
reclamation depot where the steel should be stored.
Mr Cameron interjected.
Mr MULDER — Yes, and the tenders, because
12 tenders have been let to companies to carry out the
work. I invite members to go down to the Spotswood
reclamation depot and find the steel, because I will
guarantee you, it is not there.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member’s time has expired.
Mr SAVAGE (Mildura) — This is the first time I
have had the opportunity to speak on a matter of public
importance, so I will make good use of it.
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I am not speaking on behalf of the government, I am
speaking on behalf of the people of Victoria, who have
been dudded by successive governments over a long
period of time when it comes to outrageous
expenditure. We have seen some very silly decision
making on both sides of politics which has had very
expensive outcomes and which has had to be paid for
not by the members of this place but by the taxpayers of
Victoria.
Mr Smith interjected.
Mr SAVAGE — Stupidity is a privilege, but the
member for Bass is abusing it.
One of the things I notice in this place is that when bad
decisions are made and there is a change of government
and the next government inherits those problems,
members of the former government blame the
incoming government for causing them and not fixing
them, but they never ever acknowledge the fact that
they caused the initial problem. I have to say that Seal
Rocks is a very good example of that.
Prime public land was handed over to a private
developer. When you look at the briefing note given to
the then Treasurer, Mr Stockdale, which was mentioned
by the member for Footscray in some detail, you must
ask how on earth was that decision ever made? It is a
disgraceful indictment of another of these privatisation
dud contracts. I am sure the member for Bass will give
the house another detailed view on this, which is
completely flawed. He has no understanding of what
really happened at Seal Rocks.
I notice that my former colleague, the then member for
Gippsland West, was again slandered by the member
for Warrandyte. No doubt the member for Bass will go
down the same path.
Mr Smith interjected.
Mr SAVAGE — Yes, he has just admitted he is
going down that same road. You would not put him in
charge of snake control in Ireland, would you?
I remember when the former Premier was in this place
and he was trying to privatise certain elements of
Wilsons Promontory. Thank goodness that did not
happen because we would have faced probably the
same sorts of scenarios we have here, where the people
of Victoria have to find $50 million — in fact, I think it
has already been paid — which is an incredible amount
of money for a development that is worth probably
$5 million or, at tops, $9 million. That is not a bad
return on your investment.
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Up to $400 million — almost half a billion dollars —
was claimed in damages. That is obscene. We should
never make those sorts of mistakes again. But we have
made them before. The Auditor-General’s report that
was released today talks about Federation Square. That
project’s estimate started at $150 million; it is now up
to $473 million — and is still rising. It should be called
Jeff’s Folly because that is what it is.
That project has become obscenely costly to the
taxpayers of Victoria. If our salaries were performance
based and we had to pay for those stupidities, I am sure
we would be more judicious in the way we make
decisions, because I believe that sort of money could
have been used across Victoria in a whole range of
ways to produce an outcome with economic benefits,
but imagine inserting $473.3 million into Flinders
Street. I say bring back the Gas and Fuel towers
because we got some use from them. These issues have
to be well and truly explored because it is the people of
Victoria who will have to bear the cost.
When you examine some of the proposals that caused
this blow-out in cost to the people of Victoria because
of Seal Rocks you have to question the viability of
putting a tunnel under the sea to bring a tower to the
surface in close proximity to Seal Rocks.
Environmentally that is not sustainable. Even a person
who has no understanding of geology or the
environment would surely never say that that would be
viable or affordable. It is unbelievable. Then you get a
decision based on the arbitrator’s interpretation that will
now impact at a huge cost on the Victorian taxpayers.
When we talk about privatisation — and I have heard
the words of some former members who have talked
about who was to blame for standardisation and the
privatisation of our rail system — I have to ask: who
sold it off? Who gave the contract for 45 years with a
renewable 15 years on top of that? Who allowed the
contract to say that the speed standard could drop as
low as 20 kilometres an hour — that is, about 12 miles
an hour in the old measurements — on a non-passenger
line? What sort of efficient freight movement exists in
the world today that has such a base figure, which was
allowed in that contract?
Even worse, there was no provision in the contract that
said Freight Australia would be obliged to accept
standardisation. There is nothing in there; it has to be
determined by that organisation. It is certainly very
keen to have the government guarantee no losses if
standardisation is put forward. That is unrealistic. Why
should the Victorian taxpayers have to feed more
money into the standardisation project than they already
have? I remember when the organisation was called
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Freight Victoria before it became Freight Australia. It
would be difficult to recognise what it said would
happen compared to reality; it said it was going to
upgrade the lines and make freight movement in
Victoria a very significant and efficient process.
A couple of weeks ago I went down to the Irymple
station and had a look at the track. I am not an engineer,
but in 20 metres of track I estimated that 59 per cent of
sleepers were unserviceable, even in my uneducated
view. I counted 128 or 130 dog spikes in that 20 metres,
64 of which I could have pulled out with my fingers.
What sort of track standard is Freight Australia
maintaining? Obviously a very poor one. It caused me
to question how far this company would allow this
particular resource of the state of Victoria to go. Will it
come to the point where the company cannot run it at
all and says, ‘Sorry, we are walking away from this and
the state of Victoria’, as all the other private operators
who cannot carry passengers for a profit have done?
What sorts of contracts were written? We have gone
from Seal Rocks, which is a classic dud, to the
privatisation process in rail, but every one of them has
been a dud. They have not protected the people of
Victoria and they have not taken away the risk to the
taxpayers of Victoria.
Those sorts of contracts are a disgrace, yet day after day
opposition members come into this place and say, ‘It is
the government’s fault’. But they are the ones who gave
out the contracts. We are sick and tired of hearing it.
Certainly the government has a responsibility to fix it
up, and there comes a point where we cannot sit in here
and say, ‘It is all your fault’. It has to be fixed and
standardisation is one of those things that has to be
fixed, no matter who caused it. On it relies the
economic benefit for not just my region but for the
whole of Victoria. I always thought Groucho Marx was
a buffoon, but he was actually quite intelligent. I have
used this quote before here and I will again use it:
Politics is the art of looking for trouble, finding it everywhere,
diagnosing it incorrectly and applying the wrong remedies.

That is what we are doing with the privatisation
contracts. We are not acknowledging who caused it,
and we are not looking at solutions to the problem other
than paying out huge amounts of money that belong to
the taxpayers. I think we can do it better; we certainly
have to do standardisation better.
Mr SMITH (Bass) — It is a great pleasure to join in
this debate on this matter of public importance and to
talk a little about an area that I am very familiar with —
that is, Seal Rocks — and the farce or fiasco down
there that caused us, as taxpayers, a huge — —
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Mr Mildenhall interjected.
Mr SMITH — You just wait, I am getting to you.
The Bracks government breached the contract with Seal
Rocks Sea Life Centre and has been found guilty by the
arbitrator, by the Supreme Court and by the people of
Victoria. At least $80 million has gone out of the
coffers of the state government because of the stupidity
of this government, because it set out after conspiring
with the former member for Gippsland West, Susan
Davies, and with some senior bureaucrats to get rid of
that particular development down there.
A proper contract was set up. It was for two 25-year
terms on Point Grant and it was done properly by the
same solicitors that this government used to try to
defend its position in front of the arbitrator and in front
of the Supreme Court. The government used the same
solicitors who drew up the contract.
Mr Nardella interjected.
Mr SMITH — Do not think they were different
people. It was the same ones that you used to try to
defend yourselves. You were stupid in trying to defend
yourselves, too.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member will address his remarks through
the Chair without any assistance from the member for
Melton.
Mr SMITH — On 5 April 2000 a summary advice
to the Premier from Jennifer Fraser says:
… any legal action would be unlikely to succeed …

Michelle van Rees, who was the head shebang at the
then Department of Natural Resources and
Environment, advised the environment minister:
We cannot rule out the possibility that we may lose part or all
of the arbitration with resulting financial and political
consequences. Whilst we believe we have a strong case the
outcome of such arbitration … cannot be assured.

Yet this stupid government went against the advice of
two senior bureaucrats and went ahead because it
wanted to teach Seal Rocks a lesson. It set out to send
Seal Rocks broke, and it just did not realise that Ken
Armstrong, the developer, had the courage and fortitude
to stand up to the government.
He had the financial backing of his fellow director in
pushing this case through. And you as a government
were stupid enough to want to continue the fight. What
were you fighting for? You were in breach of the
contract that had been set out many years before. You
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just wanted to send this company broke and get back
the sea life centre at fire sale prices from the National
Bank.
Mr Nardella interjected.
Mr SMITH — We have more documentation than
you could fit into the sea life centre itself, that proves
you are wrong, guilty and a disgrace as a government,
not only here in Victoria but interstate.
Mr Mildenhall — Where are the seals?
Mr SMITH — To answer the question put up by
the member for Footscray, if he had had any
understanding at all he would realise that they were part
of stage 2, which this stupid government would not
allow to go ahead.
Honourable members interjecting.
Mr SMITH — Yes, there was a cost involved.
Honourable members interjecting.
The ACTING SPEAKER (Mr Delahunty) —
Order! The members for Footscray, Melton and
Mildura.
Mr SMITH — There was a cost involved in that. A
company called the Macro Corporation was prepared to
put up $65 million to finance a tunnel and a tower, so
you would have had that facility. It was unique.
Nowhere else in the world was there going to be a
facility like this, but you stupid people, including the
ratbag Independents who put this government — —
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Bass will direct his responses
through the Chair!
Mr Savage — On a point of order, Acting Speaker,
the member for Bass called me a ratbag, and I ask him
to withdraw that comment.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Bass has been asked to
withdraw.
Mr SMITH — I do not mind withdrawing that if I
have upset that precious member.
Mr Savage interjected.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Bass has the call, without any
assistance from members in the chamber.
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Mr SMITH — I said I withdrew.
Mr Savage — Thank you.
Mr SMITH — No government funding for the Seal
Rocks development was ever asked for. Not 1 cent of
government funding went into that project, but the
benefits for Victoria would have been immense.
Honourable members interjecting.
Mr SMITH — The opportunities were fantastic.
They would have added to the visitations to Phillip
Island, they would have added to what was already
there — including the penguins and the koalas. There
would have been more there for people to visit, keeping
them on the island longer. And you people, as soon as
you got into government — —
The ACTING SPEAKER (Mr Delahunty) —
Order!
Mr SMITH — I know what you are going to say,
Acting Speaker! As soon as they got into government
they set out to send this organisation broke. And they
nearly did it, except that Mr Armstrong had the
intestinal fortitude to stand up to this government and
take the government through the courts.
There was also another court case where you were not
prepared to put up all the paper work and as a result the
arbitrator — not Ken Armstrong, the developer — took
the government to court to get some documentation
which he knew was there and which showed that you
set out to send these people broke. It was there, and you
spent millions of dollars — —
Mr Robinson — On a point of order, Acting
Speaker, I am sorry to interrupt the flow of the
conversation, but it seems to me that the honourable
member has great difficulty in understanding what
‘comments through the Chair’ is all about. I wonder if
he could be reminded again, and perhaps someone
could explain it for him on some butcher’s paper.
The ACTING SPEAKER (Mr Delahunty) —
Order! There is no point of order.
Mr SMITH — There is no point of order. He is
setting out to try and waste the time I have to bag you
lot for everything I can possibly give you.
Honourable members interjecting.
Mr SMITH — I can tell you that that development
was going to be of great benefit to the people of
Victoria. There was a conspiracy between the Bracks
government and Susan Davies, the former member for
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Gippsland West, to send that development down the
drain, and they nearly did it. There was also a
conspiracy between the Bracks government and the
people from the penguin parade to exert pressure on
that particular developer to try and send him broke. We
know that, because the evidence came out at the
arbitration hearing, and it also came out at the Supreme
Court hearing. In fact, this government is a disgrace for
what it has done as far as Seal Rocks is concerned.
Absolutely disgraceful!
Mr Nardella interjected.
Mr SMITH — But did it pay the price? No, the
people of Victoria have paid the price, because they
have to pay $80 million!
Honourable members interjecting.
Mr SMITH — What are we talking about? The cost
of 20 brand-new schools! What else are we talking
about? The cost of standardising the rail system! What
else are we talking about? The cost of getting trains
back on the track, maybe to Mildura or maybe
somewhere else. But no, you have wasted $80 million
of taxpayers money, putting it into paying out a
developer because you screwed it up! You did it all
wrong. You led the people of Victoria down the garden
path. You are a disgrace for what you have done as a
government. You will live to regret what you did to
Seal Rocks, because it is going to come back to haunt
you.
Someone mentioned the Auditor-General. Who was it
who appealed against the arbitrator’s decision when he
said he would not appeal against it? It was the Premier
of Victoria. He said he would not appeal, and he did.
Why? Because the Auditor-General said he was going
to have a full inquiry into Seal Rocks and you people
put a blocker on it.
The ACTING SPEAKER (Mr Delahunty) —
Order!
Mr SMITH — Those people put a blocker into
place to try and stop the Auditor-General! And what
else have they done to the Auditor-General? I have said
this before and I will say it to you now: they rewarded
the Auditor-General by slashing his budget by
$700 000! We never at any stage cut the
Auditor-General’s budget. We put more money into the
Auditor-General’s budget — —
Honourable members interjecting.
Mr SMITH — You like bragging that you came in
to save him. Well, you are not saving him. You are
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trying to put him out of business. We will be there to
pick up the pieces in 2006. There will be a lot of water
down the drain by then, I can tell you!
Ms Delahunty — On a point of order, Acting
Speaker, I understand that the member has delivered
this speech over the last few years in another place, but
this is such a superb example of Liberal renewal I think
we should call in more members to hear this speech.
The ACTING SPEAKER (Mr Delahunty) —
Order! There is no point of order, and the member’s
time has expired.
Ms GREEN (Yan Yean) — It gives me great
pleasure to join this debate today. What a joke! Here
are the opposition members again. It is absolutely
unbelievable that they would come in here and talk
about financial responsibility and probity in
government. We heard a bit from the member for
Doncaster and the member for Warrandyte about film
studios and the like. I think they are very poor actors,
and what we have witnessed today is their acting in
their own tragi-comedy or melodrama.
The Victorian community sees this lot for what they
are: a comedy, a joke. All the opposition leadership
contenders — the 8 or 10 or however many there are
this week — could audition for the role of the lead in
that wonderful old fairytale The Emperor’s New
Clothes. One of them could have the lead role in the
film version of that fairytale, and members of the
Victorian community could audition for the chorus and
for the part of the child who tells them that they are not
wearing any clothes.
An honourable member interjected.
Ms GREEN — I can see why! When Liberal and
National Party members were on the government
benches they did not wear the clothes of probity dealing
with public moneys, adhering to proper financial
practices and not involving themselves in conflicts of
interest, and they are still not wearing those clothes.
You will not see this lot feature at the academy awards
for acting; they will be at the Razzies to get a raspberry
because their acting is so bad. What a nerve they have!
The Bracks government has delivered on its
commitment to restore decency and appropriate
transparent financial management. Most importantly, it
has given independence back to the Auditor-General.
We did not neck him, and we did not make it illegal for
him to conduct an audit. The Victorian community
rejected the Kennett government and its mates, the
snake-oil salesmen, who benefited from that
government’s lack of probity. Victorians elected and
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re-elected the Bracks government because it presented
policies they respected.
Ms Asher — On a point of order, Acting Speaker,
given that we are doing points of order this morning,
whereas we normally do not — —
The ACTING SPEAKER (Mr Delahunty) —
Order! Will the honourable member come to her point
of order.
Ms Asher — I point out to you that the member for
Yan Yean is reading her speech, which is contrary to a
longstanding tradition of this place.
The ACTING SPEAKER (Mr Delahunty) —
Order! I do not believe the member is reading her
speech. There is no point of order.
Ms GREEN — Thank you, Acting Speaker.
Labor’s plan was for integrity in public life and
restoring the rights of the community. In its plan it said
that it would stop government credit card abuse, reduce
the highly priced consultancies, restore the
independence of the public service and end the use of
commercial-in-confidence clauses with freedom of
information. It also said that it would restore the powers
of the Auditor-General and the Ombudsman
and enshrine them in the constitution. We have done
that, and Victorians respect us for it.
Let me return to what opposition members did when
they were in government, when they say they
controlled the state’s finances. What did we see? We
saw outrageous credit card abuse by government
ministers while Victorians were suffering — while their
schools were closed, while hospitals were closed and
sold off, while country rail lines were closed — —
An honourable member interjected.
Ms GREEN — They were seven dark years —
while nurses were sacked, and while teachers were
sacked. What were government ministers doing at that
time? They were shopping until they dropped — on
cushions for the house, sunglasses, entertainment,
massages — the shopping list went on and on. Then
there was their record on contracts — and they have the
nerve to raise the issues of Seal Rocks and public
transport contracts. The government is now cleaning up
their mess. The genesis of the problems in both those
failed contracts was in the previous government’s
drafting of them.
Mr Smith interjected.
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Ms GREEN — It was their fault. Let me recall
another one of their little schemes — the failed bid for
the 2002 World Cup soccer event. What a joke that
was. It would have been a good idea to get it here in
Victoria, if they could have pulled it off. Victorians
would have welcomed it. But what did the previous
Premier, Jeff Kennett, who was a soccer fan, and his
mate Ron Walker, the then treasurer of the federal
Liberal Party do? They used Victorians’ money — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Mitcham and the member for
Bass have had their turns. The member for Yan Yean,
without assistance.
Ms GREEN — They spent a whole lot of
Victorians’ money on putting together a bid document
before they even found out what the process was. They
put out a beautiful, gilt-edged folder — it was the
whole gamut of what we were used to with Jeff
Kennett. When the Italians saw it they were asking,
‘What is this Victoria? Is it a soccer team? Who are
they? Their bid documents look beautiful, but what is it
about?’. They spent millions of dollars of our money on
putting together this beautifully presented bid document
before they found out that a sovereign state cannot
apply to run the World Cup soccer event. They had not
even talked to the national soccer body, and it was not
going to back them and the federal government was not
going to back them. They spent our money.
Mr Robinson interjected.
Ms GREEN — It probably was stage 2. That is just
another indication of the way they spent our money —
without proper process and oversight and by just
talking to one of their mates.
One of my colleagues referred to the former Deputy
Premier, the former member for Benalla, just deciding
it was a good idea to have an equine research centre in
his electorate — without any research, proper process
or probity.
Ms Delahunty interjected.
Ms GREEN — The rowing machine as well. I had
forgotten about that; that is right. That is what we had
in those seven dark years.
This government is accountable in the way it spends
government money, and it will continue to be
accountable. The community has recognised that. It
does not nobble the Auditor-General. He knows that his
future is safe with us and that he can tell us when we
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have got it wrong, when we will take steps to fix it. We
will not silence him, and we will not silence any of the
whistleblowers.
As I said, members of the opposition have shown what
a joke they are.
An honourable member interjected.
Ms GREEN — Yes, they will continue to sit on that
side.
Mr Smith interjected.
Ms GREEN — Oh no, I will be here a lot longer
than you will!
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Yan Yean, through the Chair!
Ms GREEN — I look forward to seeing the next
matter of public importance the opposition raises to see
if it is as ridiculous as the one it has raised today.
Mr THOMPSON (Sandringham) — The motion
today is that this house condemns the government for
its failure to follow proper financial practices and to
exercise probity in its dealing with public moneys, and
it quotes a number of examples.
I commence my contribution by quoting an article by
Kenneth Davidson of 29 November 2001 in the Age
headed ‘Has the ALP lost its soul?’:
Does the self-perpetuation oligarchy that runs the ALP
represent anything except itself? They say they must modify
their policies to attract the aspirational voter. Oh really? I
would say that they are the quintessential members of the
aspirational class.
They are prepared to put the ALP’s egalitarian values on the
auction block to achieve power.
It was ever thus. As Vere Gordon Childe pointed out in his
1923 classic, How Labor Governs — A Study of Workers’
Representation in Australia, ‘The system of control from
below adopted by the Labor Party from its inception has
proved necessary by the selfish and cowardly opportunism
which has distinguished the workers’ parliamentary
representatives’.

I turn to a couple of matters that go to issues of probity
in government. The first is the Labor Party’s
commitment to build the Dingley bypass when, as
Leader of the Opposition, Steve Bracks, stated the
Labor Party commitment on the matter, as quoted on
17 May 1999 in the Mordialloc Chelsea News:
If we were elected last time (in 1996) we would have built the
bypass and if elected we will do it.
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Later, also as Leader of the Opposition, in a press
release of 10 September 1999 he said:
Labor has committed an initial $30 million to build the
Dingley bypass between Warrigal Road and the Springvale
bypass — and that road would be toll free.

Not only today is it toll free, it is road free!
Another spokesperson, who is unfortunately no longer
in the other place, the Honourable Pat Power, is quoted
in the Mordialloc Chelsea News of 13 September 1999:
A Labor government would immediately start work on the
Dingley bypass from South Road to the Springvale bypass
with an initial $30 million funding.

Later, at a business breakfast to a large community
audience in the City of Kingston, and as reported in the
Long Beach Gazette of 29 October 1999, the Premier
said:
The Dingley bypass will be completed with funding from the
$240 million the government would release from the
Transport Accident Commission.

Where is that road? Where is the funding? It has been
banned, abolished, lost — and its absence stands as a
great hallmark of a Labor lie on the Dingley bypass.
One only has to turn to the issue of the Scoresby
freeway. The current Treasurer, in parliamentary
debates in 1995, noted:
Like Fagin and the Artful Dodger, the Premier’s hand is in the
pocket of every Victorian, searching for more money in taxes
and charges.

These words echo in this chamber today.
The current Minister for Transport, in parliamentary
debates on 12 May 1998, in relation to freeways and
tolls stated:
The only way they —

families —
will be able to deal with it is if they are prepared to make
cutbacks in their personal budgets, because one day they will
be travelling free and the next, once the green switch has been
thrown, they will have to pay substantial tollway charges.

This is a message for people whose electorates abut the
proposed Mitcham–Frankston tollway.
On that day the honourable member also said:
For a privileged few in our community, the lucky minority
whose cars are supplied and whose motoring costs are met as
part of a salary package, there will be no real difficulty, but
for the bulk of people there will be substantial costs.
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Yes, there will be substantial costs for people who live
adjacent to the Scoresby freeway.
On 3 October 1995 in parliamentary debates the
Treasurer, then the Leader of the Opposition, said:
… major long-term contracts should be consistent with
pre-election commitments and directions.

What were the pre-election commitments and
directions in relation to the proposed Scoresby
freeway? That there would be no tolls whatsoever, that
it would be a toll-free road! In the light of Kenneth
Davidson’s comments about selfish and cowardly
opportunism, this might be the possible explanation for
the reason that the Labor Party reneged on its original
pre-election commitment about the toll on the freeway.
I would like to point out some other remarks. The
current Minister for Transport, in voicing his vehement
opposition to tolls, said:
For many working people the monthly or quarterly toll bills
will be greater than their electricity bill.

On 11 October 1995 the now Treasurer said:
I refer to a 1993 Treasury submission to the industry
commission which warned against the use of tolls on roads in
Melbourne describing them as problematic because of the
capacity for widespread avoidance by using existing roads.

It will be interesting to see how the electorates between
Mitcham and Frankston adjudge the policy promises of
the Labor Party and the total disparity between promise
and performance. When in opposition members of the
Labor Party set a high high-jump bar, and now in
government they are a group of limbo line dancers
where they have reduced the bar and reversed their
policy commitment.
A number of issues record the ALP’s hypocrisy. One is
in the area of commercial confidentiality. In opposition
the Labor Party made great strides about the restoration
of rights and Labor’s guarantee for every Victorian
where it promised to end the commercial confidentiality
blanket that hides government contracts from public.
However, Labor has failed to divulge the details of the
Virgin Blue Airlines offer, the National Australia Bank
Homeside mortgage processing centre bid and the
Heineken Golf Classic. Labor promised openness and
transparency, yet in the case of opposition briefings
they were delayed, obfuscated and only partly delivered
when the media started to put its spotlight and focus
upon it as an issue.
In relation to the Reeves affair one only needs to quote
John Ferguson of 28 November 2001 in the Herald
Sun:
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The funny part of this little affair is that it is no great surprise
that a Labor government has gone for a mate for a big job —
the ALP does that. The surprise is how badly it has been
handled.

There are other issues too, such as the ambulance
inquiry. Ewin Hannan of the Age noted:
It is not hard to conclude a judicial inquiry could have
achieved the same result in less time and at less cost. On
balance, the commission has not been a responsible use of the
public purse. A hollow finale to an expensive exercise.

In relation to education, the promise to cap class sizes
turned out to be false. The Australian noted a couple of
years ago that a Bracks Labor government would spend
the financial inheritance of the Kennett government
rather than build upon it. That is evidenced by the
financial position of the state today.
There is also the preparedness to abandon promises, as
is the case with the promise to cut unemployment. The
election commitment was to reduce it to 5 per cent by
2003, but the government has said in a press release
that it will not reach that target. It has abandoned a key
election pledge.
There is also the question of dodgy accounting with the
shift of $20 million from Victoria’s $180 million
Regional Infrastructure Development Fund to the
state’s $96 million rail standardisation program.
Then there is the issue of Seal Rocks. The opportunity
to develop a world-class tourist resort that would have
been of benefit to the people of Phillip Island and
eastern Victoria was abandoned. An editorial in the
Herald Sun of the day noted:
Ministers such as Sherryl Garbutt, John Thwaites and Rob
Hulls deserve close scrutiny over their roles.

Finally, there is the issue of the money-syphoning,
round-robin arrangement that was investigated by the
independent Auditor-General. His conclusion was that
that particular scheme lacked transparency, and in
particular that the dealings of two government ministers
lacked transparency. Labor has shifted the high-jump
bar, which it promised to raise in opposition, to a
low-level limbo bar in government.
Business interrupted pursuant to sessional orders.
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Mr DIXON (Nepean) — The opposition will not be
opposing the University Acts (Amendment) Bill, but
opposition members have a number of comments to
make about it. The bill makes amendments to a whole
series of university acts. Each university in Victoria has
its own act, and most of the amendments will work on
the acts of the individual universities, some in more
ways than others.
The university acts that will be affected by this bill are
the Deakin University Act 1974, the La Trobe
University Act 1964, and the Melbourne University Act
1958 — and I pause to wish Melbourne University a
happy 150th birthday. It is an incredible institution of
worldwide renown, and it will have a number of
celebratory activities, especially during this month. The
bill will also amend the Monash University Act 1958,
the Royal Melbourne Institute of Technology Act 1992,
the Swinburne University of Technology Act 1992, the
University of Ballarat Act 1993, the Victoria University
of Technology Act 1990 and the Victorian College of
the Arts Act 1981.
The bill makes a number of changes which, as I said,
vary from university act to university act. I will give a
quick summary of the changes, which all come about
from the review of university governance that this
government undertook last year, and the government
has acted on the recommendations made in that review.
It will insert and modify the objects of each university,
so they will state that each university will pursue the
benefits of any knowledge and, in addition, promote
critical inquiry within both the university and the
general community.
The bill will also allow certain members of university
councils to receive payment, and it will make sure that
council members focus on furthering the purposes of
the university and the council. It will prohibit them
from making improper use of any information they
might have acquired at a council meeting or during
their business there and from obtaining any advantage
from such information. It will straighten out the manner
in which the pecuniary interests of council members are
disclosed. The bill also gives the Auditor-General some
new powers to audit corporations that are associated
with universities. It will also allow universities to take
up to 5 per cent commission from trusts that are in their
name to administer those trusts. Finally, it will change
the function of university visitors so that it has
ceremonial value only. I will tackle each of these and
comment on them as I go.
The requirement that a university has to pursue the
benefits of knowledge, and the additional requirement
that it promote critical inquiry within the university and
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the general community, both need to be in a university
act. Every facet of a university should be focused on in
those aims. I was surprised to find when I was given a
briefing on the bill that they were not in the university
acts. Most schools — and I have been associated with
lots of schools — have their core beliefs and values
listed. It is one of the very first things a school does,
and it updates and reviews them. I was surprised that
the universities had not done this; and I have no
problems with a variation across universities, because
they are different places and they are there for different
reasons. So I was surprised that universities asked —
and were told in some cases — to add these objects to
their acts.
It may be a veiled reminder to them, a veiled threat to
remind them not to pursue too many commercial
arrangements and just to concentrate on education. The
first and foremost job of a university is to concentrate
on education, because after all they are educational
institutions, but the reality of universities is that they
sometimes need to enter into commercial arrangements
to get funding and to broaden their base. I think that is
good, but the extent to which individual universities do
that is the object of some debate on both sides of this
place. I take it at face value that these objects are there
now just because they were not there before and that
they are not really a veiled threat reminding universities
to keep their eye on the ball, so to speak.
It is also interesting to note the experience of
Melbourne University Private, which is waiting with
bated breath for an announcement soon about its future.
Even though it is not one of the universities covered by
this bill, the way it is working to diversify and broaden
its base is excellent. It is a model for other universities,
and I commend it on that.
The bill allows certain members of the council to
receive payment for being members of the council.
That applies only to external council members, and it
does not include anyone who is the holder of an office
of profit under the Crown or university staff, but there
are certainly a number of council members who would
be eligible to receive that payment. I have some
concerns with that. Obviously the universities requested
it, because that is what came out of the review of their
governance, but it is interesting to note that Monash
University and Melbourne University have told me that
their councils have voted and their council members are
not interested in receiving payments. That is their
choice; the bill gives them that choice. I am also aware
that just about every other university, bar one, at this
stage has actually knocked back that offer. I cannot
quite see the congruence. If this is what the universities
wanted through the review of governance, why are they
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all turning around and knocking it back and saying,
‘No, we’re not interested. We’re above that. We’re a bit
more esoteric than that.’?
I have a feeling that remuneration of council members
is something that has been pushed by the government
onto the universities; even though they have been given
the choice, I think it has been pushed on them a bit. In
the briefing I was told that the idea behind it was to
encourage a broader base of council members for
universities. That could be read as perhaps a few Labor
mates and union hacks getting a paid job on the
university council. I am sure that is not the case, but it
does fit in with broadening the base of university
councils.
I think the people on these councils on the whole are
really very good council members. They come from a
broad sphere of life in academia and the business
world, and I think they do an excellent job. I am just a
bit sceptical about the reason for that payment.
Mr Honeywood — The government doesn’t like
volunteers.
Mr DIXON — I am just getting to that. The actual
amount is not set in the legislation; it will be at the
discretion of the minister. But I understand it will be
paid according to bands, and that will perhaps be
according to the complexity of the university — there
are vast differences in the size of our universities —
and the role the council member has within that
university council. That might be fair enough, but as I
said, I am aware that all universities, except for one,
have knocked it back at this stage.
There is an interesting sideline to this. It will make
student elections very interesting. They are always
interesting, but things will be even more interesting at
student election time because there will be two student
representatives on university councils. If they are going
to receive a nice little earner of $20 000, which is a lot
of money for a university student — they could pay
their fees up front or give up their part-time job or just
make a nice little investment — it will be quite an
incentive for a number of students to put up their hand
to be on the council. That is okay, so long as that is not
the reason they are there. They should be there because
they want to represent the student body on that council,
not for the money. As I said before, all universities,
except one that I am aware of, have knocked back
paying their council members.
As I said, I am a bit sceptical about this push by the
government, I think, for council members to be paid. If
somebody is paid, they are under control. If they are a
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volunteer, they are there for different purposes. I just
worry about any level of involvement. I know state
government has jurisdiction over the governance of
universities, but I think this brings in a level of control
that is not warranted. That is probably one of two
reasons why the universities have knocked back this
offer.

certainly is taking a lot of the university’s resources to
keep that campus viable and alive. I think Victorian
universities exporting their expertise and having
campuses overseas is a good thing, but I am very glad
that the power of the Auditor-General to watch what is
happening with overseas campuses of our local
universities has been clarified.

The other reason they have knocked it back, I think, is
that council members see it as an affront in some ways,
because they are not there for the money; they are there
for the good of the university, they are committed to
that university, and they have something to offer that
university. I think all credit is due to them for that.

RMIT has a campus in Vietnam that is not having the
financial problems the Monash campus in South Africa
is having, but for a few years now there have been a
number of question marks over various aspects of that
campus, such as where it is, its student numbers, the
capital works there, its financial arrangements and its
financial links with the mother university here in
Melbourne. I think that is on track, but it is very
important that the Auditor-General has very clear
powers so he can look at those and study and report on
the operations of those universities, because as I said,
there has been a vagueness there and the investments
are too big to let go and to have vague legislation about
them.

As I said, the bill makes provision for council members
to further the purposes of the council and the university
and not to be able to make any improper use of any
information they might receive or take advantage of
that information. The bill also cleans up the way the
pecuniary interests of council members are disclosed.
Those provisions are good. Those sorts of things
needed to be tidied up. It is probably stating the
obvious, but there may be very rare occasions when a
council member may abuse their position on a
university council and use it for their own advantage or
disclose information they should not disclose or hide a
pecuniary interest for their own purposes. The sorts of
people who are on university councils are not into that
because they are there for the good of the university.
Anyway, it is in the legislation, and I have no problem
with it.
The Auditor-General will also be given power to audit
corporations not incorporated under the Corporations
Act where the university has a 50 per cent shareholding
in the corporation. That is basically giving the
Auditor-General a power to scrutinise. Even though the
Auditor-General has the power to scrutinise
universities — and is doing that at RMIT as we
speak — it was fairly vague in the various pieces of
current university legislation and this bill clarifies that
power. That is a very good measure, because
universities are public institutions and they rely on
public funding, so the Auditor-General should have a
watching brief over them.
But where the current legislation lacked clarity was in
reference to overseas entities that various universities
have established to varying degrees in different
countries around the world. We have just had one that
has been quite topical, with the university annual
reports coming out last week. The South African
campus of Monash University posted a loss of almost
$10 million. The university assured me that it expected
that and that it will not return a profit until 2006, but it

The bill also allows universities to deduct up to 5 per
cent commission from the annual income of their trusts
for administration costs. Not a lot of universities have
trusts, but because Melbourne University has been there
for so long — as I said, it is celebrating its
150th anniversary this year — it has over 400 trusts that
it has to look after. They have been set up in the names
of past students, people who have died and what have
you and provide a good sound financial backing to the
university. But administering over 400 trusts is quite a
load on the finances of the university. Some trusts,
especially modern-day trusts, have allowances in the
way they are drawn up, in the deeds of arrangement,
whereby the administration costs of the trust are taken
from the trusts’ earnings. But this legislation now
allows all universities that have trusts to take up to 5 per
cent commission to run those trusts. I think that is
something the universities wanted. I know Melbourne
University especially requested that. I have no problem
with that.
The last aspect of the bill that I wish to discuss is the
role of the university visitor. It is quite a quaint role that
goes back centuries to medieval times. Other
institutions have visitors too, but universities in
Australia have one visitor. In Victoria the role of visitor
is actually undertaken by the Governor of the state, so
each of those universities affected by this bill has the
Governor as their visitor.
The visitor’s role up to now has been more than just a
ceremonial one, that of a person who occasionally visits
the university and goes to graduation and other sorts of
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ceremonies. The visitor actually has had — up until just
about now — a very important and strong role in the
life of the university. The students and staff, or anyone
associated with the university, might feel aggrieved by
something the university has done of any nature. It
could be a major matter such as an employment
contract or the property rights of a production — for
example, in the Victorian College of the Arts students
have produced material, and there is an argument over
whose intellectual property it is. Is it the students’, or it
is the university’s? Or it could be a minor matter of a
course closing down or a course being offered in
another campus.
Everybody associated with the university, whether they
be staff or students, can petition the university visitor to
investigate their complaint. In addition, the visitor can
actually intervene and initiate an investigation or
anything that he or she might see fit about something
that is relevant to the university. So it can come not
only from the students and staff but from the visitor
himself or herself. If when he is being petitioned the
visitor — the Governor — decides to go ahead with the
petition, he then usually calls on the services of a retired
Supreme Court judge. So it is not just some paid
consultant or a barrister down the road; it is actually a
retired Supreme Court judge who is often called in to
investigate the complaint and to make
recommendations. Now when the recommendations are
made by that Supreme Court judge to the visitor and the
visitor then decides to act and says, ‘Yes, I accept those
recommendations’, they are binding on the university.
Whatever the university visitor says, goes. There are no
ifs or buts; it is binding on the university, and that is a
very significant power. Because this bill takes away
that power from the visitor and makes it only a
ceremonial post other alternatives have been put
forward, including one that students or staff who may
be aggrieved could use the university’s own processes.
That is fine to a certain extent, but when you have a
complaint against the university often it is not in the
best interests of the complainant for the university itself
to handle that complaint.
An honourable member interjected.
Mr DIXON — Slightly subjective! Another
alternative in a narrow band of cases is to use the role
of the Victorian Civil and Administrative Tribunal.
That would only cover areas in which VCAT has
jurisdiction, and there is not a large intersection
between those areas and the various roles of the
universities.
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The main alternative to the visitor is the Ombudsman.
He is a semi-worthy alternative, with two major
differences that I will come to. Without fear or favour,
the Ombudsman will carry out an investigation, and
that is good, but it can take quite a long time, and in the
end whatever recommendation the Ombudsman makes
is only a recommendation. He cannot tell the university
what it must do; he can only go as far as making a
recommendation. Compare that to the role and the
power of the university visitor, whose
recommendations are binding on the university. That is
a real difference.
Another argument against having the role of the visitor
downgraded is that the fact that it has not been used
frequently is no reason to say that it should not be used.
When it has been used, it has been used well and for
good reason. Therefore that role should remain. Perhaps
the role has not been used because it is a powerful one,
and universities might think twice before making a
decision that they know might upset a student or a staff
member if the university visitor were to get involved.
Not a lot of people are aware of the role of the
university visitor, and perhaps that has been the
problem. Universities have not let their staff and
students know who the university visitor is and what his
role is. The university visitor can make a binding
decision, and in some instances that has probably
prevented the visitor being called on to investigate.
To summarise, the role of the university visitor has in
itself been one of prevention, but the fact that it has not
been used a lot is not a reason to get rid of it. Basically,
this is a loss of accountability, and any loss of a layer of
accountability is not good. I am not pleased that it has
happened, and I have been inundated with letters and
emails from student associations, postgraduate student
associations and student unions from a range of
universities around this state that are not happy about it.
You can understand why, because they are losing a
level of accountability and somewhere they can go
without fear and favour and at no cost. It does not cost
anything to petition the Governor. There might be a
cost involved to a university if it takes a matter further,
but there is no cost involved in a petitioner going to the
Governor with their complaint.
This dilution of the visitor’s powers will weaken
university governance: I cannot see how it can enhance
it. The state has powers over the governance of
universities, and this aspect of the bill is the one that
most concerns me and a broader group in the
community.
I go back to what I said at the start: the opposition does
not oppose the bill, although it has two major problems
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with it. One is the fact that remuneration will be offered
to council members, although that has been nullified to
a certain extent because university councils, except for
one, have voted that they are not interested in that. That
says a lot about the members of university councils.
The opposition also has concerns about the
downgrading of the role of the university visitor. With
those comments, the opposition does not oppose the
bill.
Mr MAUGHAN (Rodney) — It gives me great
pleasure to speak on the University Acts (Amendment)
Bill. As an opening remark, I indicate that I have a great
deal of personal interest in education generally and in
higher education in particular because I acknowledge
the importance of a well-educated community.
There is bipartisan support across the house for doing
what we can with the resources available to make sure
that we have a well-educated work force and people
who are in essence educated for life. I am a great
believer in lifelong learning, and I am delighted to see
the system that we now have, which through the
pathway program enables people, no matter where they
start, to achieve whatever they want from an
educational perspective. It is stimulating that a person
can start by doing, for example, an apprenticeship, and
if they then want to pursue further education they can
go through the TAFE system and through university
and ultimately, if they have the capacity, drive and will,
finish up with a PhD. That is what education should be
all about, so that anybody who has the will, the desire
and the ambition to achieve is able to do so. I support
the sorts of measures that provide educational
opportunities for young people and the community
generally.
As a general comment, we can be proud of the
education system in Australia and in this state. I hope
that on some of these issues we do not waste too much
time trying to score cheap political points. There are
points that divide us — there is no question of that —
and we can make our political points, but we need to
reinforce the fact that successive governments have
improved educational opportunities in this state and that
by any standard in the world we have a very good
education system.
I would like to indicate my personal interest in further
education by saying that two of my four children are
graduates of Melbourne University. Three of the four
spent some time at Trinity College at the University of
Melbourne, and my son was senior student at Trinity.
In addition, I have had a long association with the
University of Melbourne — firstly, as a member of the
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animal experimentation ethics committee associated
with the school of agriculture, and secondly, as a
member of an advisory committee that was associated
with Mount Derrimut, part of the school of agriculture
at the university. In addition to that, I have had a long
association with what was the Institute of Land and
Food Resources, and in particular with agricultural
education at Dookie, Longerenong and Glenormiston,
as well as other campuses around the state. It is not
something I have just come to since I have been in
Parliament. However, since coming to this place I have
been privileged to serve on the council of Swinburne
University and so have gained another perspective on
the running of universities. It was a period that I found
very rewarding and stimulating. I learnt a lot about the
running of universities and hopefully was able to make
a contribution.
The objective of the bill is to improve the quality of
higher education in Victoria and to change the
government’s arrangements with universities in this
state. It is worth noting that in the eight publicly funded
universities in Victoria there are close to 160 000
students doing undergraduate degrees of various sorts
as well as another 55 000 postgraduate students. The
number of different courses available in our Victorian
universities — there are nearly 1000 — is mind
boggling.
It is worth noting in passing the number and proportion
of overseas students we now have. Around 21 per cent
of the students in our universities are overseas students.
That is important to the economy and is to be
encouraged. Sometimes we think that overseas students
take places away from our Victorian students, but
further on in my contribution I will indicate that I do
not believe that is the case and that we should
encourage overseas students for a range of different
reasons.
I might also indicate that I welcome the extension of
Victorian universities to overseas campuses, which
includes holding graduation ceremonies overseas. In the
case of Swinburne, for example, I was privileged to
attend the graduation ceremony in Kuala Lumpur with
students from Singapore, Malaysia, Thailand and
various other countries from the region. It is a little
unrealistic to expect students who have finished their
studies and gone home to then come back to Melbourne
for the graduation ceremony. It is great that universities
are increasingly going to regions where their students
come from. In that case, from memory there were about
100 graduates from Swinburne University who had
their graduation ceremony in Kuala Lumpur.
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The bill before the house arises from a review of
university governance commissioned by the Minister
for Education and Training when she assumed
responsibility for universities in this state. A number of
recommendations came out of the review, many of
which are being implemented in the legislation.
The bill does a number of things. It is not legislation
that makes dramatic changes; instead it is about
incremental change. It is also about positive change,
which we in the National Party support. The bill
strengthens a university council’s control over
commercial operations at the university. Increasingly,
universities are becoming involved in a range of
commercial operations. It can involve engineering
projects, social projects of various sorts or the
development and application of gene technology, as
well as a range of other things that we could think
about. It is good that the universities’ control over those
commercial operations is to be strengthened. The
legislation amends each university act to add further
objectives. I quote from a few at random, as outlined in
the explanatory memorandum of the bill. For example,
the Swinburne University of Technology Act will be
amended:
… by inserting a new object for the university to promote
critical inquiry within the university and the general
community.

Something similar applies to the University of Ballarat.
The University of Melbourne amendments are far more
extensive, because, strangely enough, it does not have
objectives in its university act. The new section
provides that the objects of the university will include:
… to provide and maintain a teaching and leading
environment of excellent quality offering higher education at
an international standard;
to undertake scholarship and research and to apply that
scholarship and research to the advancement of knowledge to
the benefit of Victorians, Australian and the international
community;
to equip graduates to excel in their careers and to contribute to
the community;
to serve the Victorian, Australian and international
community and the public interest by enriching cultural and
community life, by elevating public awareness of educational,
scientific and artistic development, and by promoting critical
enquiry within the university in the wider society.

Of all the objects of the various university councils, it
seems to me that that is the most holistic and
demonstrates what the objectives of a university should
be about.
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This legislation strengthens the student grievance
process, and as part of that makes the role of the
university visitor, which was part of that process, a
purely ceremonial one. It clarifies the
Auditor-General’s ability to audit commercial activities
associated with Victorian universities. That is as it
should be, and it is important that that be clarified to
make it perfectly clear that the Auditor-General has a
role to play in overseeing any of those commercial
activities. It also allows universities to charge an
administration fee for the trust funds which it has under
its control.
It is worth noting in passing that Melbourne University
has of the order of 400 separate trust funds to
administer on a day-to-day basis. Clearly there are costs
associated with that, and it is perfectly reasonable that
there should be the capacity to charge administration
fees.
I am delighted to see the number of universities that
now have campuses in country Victoria, because it is
fair to say that country students have been
underrepresented in the tertiary education sector for
many years. Traditionally that was partly because
secondary colleges in country Victoria were not up to
the standard required to achieve university entrance for
their students. That has changed dramatically in recent
years, and we now have secondary colleges in country
Victoria that are producing excellent students who have
been able to get into law, medicine, engineering and
other disciplines at the very best universities. There is
no longer a problem with country secondary colleges
being able to produce students to the standard required.
Some students still have a problem getting access to a
university within reasonable distance of their place of
residence without incurring considerable cost — which
for many families is simply not affordable. I therefore
welcome the establishment of university campuses in
various parts of country Victoria such as Ballarat,
Bendigo, Echuca, where we have Victoria University,
Shepparton, Wodonga and Dookie, which is a campus
of Melbourne University, and so on right around the
state. That makes it far easier for students from country
Victoria to obtain a tertiary education without incurring
the enormous expense of having to come to Melbourne,
with all the residential and other costs involved in that.
Earlier I mentioned the number of overseas students in
our Australian universities, which I welcome. Many of
them are here on scholarships, but most of them are full
fee-paying students. I have no problem with their being
on scholarships, and I hark back to the scholarships that
Australia offered following the Second World War
under the Colombo Plan and those sorts of projects. I
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think we have established very good relations with
overseas countries as a result of their students coming
to study in Australian universities and then going back
and playing very significant roles in their own countries
in commerce, government and education. I think that
has been a very good move.
I think the scholarships have helped improve
Australia’s links with the home countries of those
students and helped increase our understanding of those
cultures and those communities, which will probably
ultimately lead to trade with those countries. Certainly
it has enhanced peace and goodwill between those
communities.
Overseas students add to the cultural diversity of a
university and therefore enrich the experience of the
Australian students. As I said earlier, I reject the notion
that overseas students are denying Australian students
places at university. That argument does not wash, and
I think the contrary is true. It enables a university to
generate funds, some of which can be used to provide
further places and further scholarships for Australian
students within that institution. It also increases the
critical mass of that university and therefore enables it
to offer a wider diversity of courses.
I think this legislation is sensible and adds to the
progress that has been made in tertiary education over
the years. It is incremental legislation that is supported
by the general community and by the National Party.
Ms BARKER (Oakleigh) — The University Acts
(Amendment) Bill 2003, as has been outlined,
implements legislative amendments flowing from
decisions taken by the government following the
review of university governance established in
December 2001 and completed in May 2002.
While the review arose from the concerns of the
Auditor-General about the role and accountability of
university councils and their ability to effectively
manage subsidiary companies, a wide range of matters
regarding university governance were also canvassed.
It is important to note that the review process, the
consultation that took place, the issues paper and the
report itself were and are very extensive and very
comprehensive. The members of the review panel are
to be commended on that comprehensive report and the
way in which they undertook that work.
The bill ensures that all the Victorian university acts
will include an objective that the university serve the
public interest by promoting critical inquiry within the
university and the general community. This is an
important purpose of the bill, because it focuses on the
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primary and important function of our universities,
which is, of course, education, while they expand their
commercial activities. Importantly the bill will provide
consistency across each of the university acts and the
Victorian College of the Arts Act.
It also provides consistency through the insertion of
new sections to ensure that council members act only in
the best interests of the institution — I am sure they do,
but this will ensure it — rather than in the interests of
the constituent body or the person who elected or
appointed them.
Clause 4 amends section 8 of the act by providing that
certain members of the university council are eligible to
receive payment for their membership. It is clear that it
is not intended to remunerate any person who is an
employee of the council or an employee of the Crown,
and those prohibited from receiving that remuneration
are clearly detailed in the bill.
The reason for this decision is laid out in the
government’s response to the review. To use an
example, independent members of the council must
take time in what are often very busy professional lives
to work on university councils. If one looks at directors
of public companies, one sees that some parallel
comparisons can be made. Most statutory bodies, both
state and federal, also have levels of remuneration for
their members.
It is important, however, to emphasise that this is a
decision for the relevant council. The minister will
consider the decision of the council and look at the
levels, consistent with the cabinet guidelines. The
remuneration levels will take into consideration the size
and complexity of the university. There will also be an
assessment of the effectiveness of these payments,
which will take place within the first five years of this
decision. Again, it is important to emphasise that this
will be a decision for the relevant councils.
A further change in the bill has been outlined by the
honourable member for Nepean — and I should add
that the member noted that students might wish to stand
for council if they are going to be remunerated. I have
every confidence in our excellent students that they will
stand for council for exactly the right reasons, and that
is to contribute to the university they are at.
As has been outlined, a further amendment in the bill
will change the role of the university visitor to be a
ceremonial one. There have been some concerns
expressed about that, there is no doubt about it, but I am
sure that the opportunity to go through the Ombudsman
and, where it has jurisdiction, to the Victorian Civil and
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Administrative Tribunal if a grievance cannot be dealt
with at the university level will provide good process.
I should add that the Ombudsman’s office regularly
deals with complaints from university staff and
students, so the Ombudsman’s staff understand the
sector which the visitor’s assessor, who is generally a
retired Supreme Court judge, may not. The
Ombudsman’s office deals with matters without legal
representatives, but an assessor generally has counsel
from both sides before him or her, so the Ombudsman
offers a more cost-effective alternative. The
Ombudsman’s office reports to Parliament and those
recommendations are rarely not adopted. The university
visitor’s review function has also been removed in
Tasmania and New South Wales, and it is clearly
shown that there has not been any substantive loss of
right or convenience to members of universities in
those states.
While mentioning the Ombudsman’s office I, along
with, I am sure, all members of Parliament, wish
Dr Barry Perry who is at present hospitalised every best
wish for the future. May he get better very quickly.
As I indicated at the start of my contribution, the review
was undertaken in response to concerns expressed by
the Auditor-General regarding the management of their
subsidiary companies. These concerns have been
documented on a number of occasions. In its
submission to the review the Auditor-General’s office
reported that it had received advice that companies
established overseas are not necessarily companies
within the meaning of the Corporations Law of
Victoria, and this cast doubt on the Victorian
Auditor-General’s mandate to audit those companies.
The bill clarifies the right of the Auditor-General to
audit and investigate in regard to that. Everybody is in
furious agreement on that.
It is recognised that the commercial nature of activities
undertaken by universities has increased dramatically
and there is no criticism of that. They assist with
funding and research undertaken by universities, but, as
I say, this bill removes any doubt in the mandate of the
Auditor-General and represents an increase in the
public accountability of Victorian universities. It
provides a strengthening of good governance.
It has also been recognised that with the increasing
number of trusts administered by universities and with
the administrative and time costs associated with that
there should be an opportunity given to amend the
university acts to provide for the management of those
trusts. This administration fee will not exceed 5 per
cent. As the member for Nepean outlined, this matter
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particularly relates to Melbourne University which has
over 400 trusts to administer on a daily basis. The
provision is extended to ensure consistency.
I also note that the member for Nepean and others in
the other place commented that this year marks the
150th anniversary of Melbourne University, which is a
significant anniversary. Melbourne University is a very
historic and important component of our state’s history.
It shares its 150th anniversary with another historic and
important component of our state’s history — that is,
the area of Oakleigh which was named as the Oakleigh
shire 150 years ago this year.
In conclusion, as all members who have spoken on the
bill would know, the review of university governance
was a comprehensive and large report. The bill is fairly
lengthy, particularly principally due to the amendments
to each of Victoria’s university acts and the Victorian
College of the Arts Act, but the intent of the bill does
not require a lengthy explanation. It is designed to
strengthen governance arrangements in our universities
and strengthen accountability.
Our universities are very large institutions, and the
member for Rodney outlined the number of students
studying at them. They are also an important
component of our state’s education system and are very
important to our economy. They are very important to
the future of our young people and therefore our state.
This bill will enable them to move forward with
confidence. I commend the bill to the house.
Debate adjourned on motion of Mr HONEYWOOD
(Warrandyte).
Debate adjourned until later this day.
Sitting suspended 12.57 p.m. until 2.04 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Road safety: funding
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. Given that both the Treasurer
and the Minister for Transport said yesterday that road
safety is a priority for the Labor government, why has
the highly successful and lifesaving road safety
initiative, the black spot program, been cancelled?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question, and yes, road safety
does remain an extremely high priority on this side of
the house. In fact we want people to comply with the
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law and slow down on our roads. That is certainly what
we have been about.
I believe anyone in a leadership position in Victoria
who encourages speeding on our roads is being totally
irresponsible. I am very pleased that we have an
objective to reduce the road toll by 20 per cent over the
coming years. I am also pleased that we now have the
lowest road toll for some years, particularly in
Melbourne. We have paid particular attention in this
budget to the country road toll, and part of the increased
motor registration fees will go into the Better Roads
trust, with $10 million of that going into improvements
on the kerbing and other areas of country roads which
will make sure those roads are safer in the future.
Mr Mulder interjected.
Mr BRACKS — The only roads the member for
Polwarth could identify are in his own electorate!
Speaker, this is a budget that is good for road safety, for
roads and for Victoria.
Mr Doyle — On a point of order, Speaker, I did not
think the answer was finished. On the point of
relevance, I do not understand how you can answer a
question about black spot funding without mentioning
black spot funding.
The SPEAKER — Order! There is no point of
order.

Budget: job creation
Ms OVERINGTON (Ballarat West) — My
question is to the Premier. Will the Premier please
inform the house how the 2003–04 budget will be a
further boost for job creation in Victoria?
Mr BRACKS (Premier) — I thank the member for
Ballarat West for her question and for her commitment
to making sure that Ballarat has job-generating projects
in the future. I also want to indicate that this budget is
good for jobs in Victoria. Since the government was
elected and came into office in 1999 Victoria has been
the standout performer when it comes to jobs around
Australia. Since October 1999 employment has grown
by some 8.2 per cent, which is higher than the national
average. We now have 182 500 more jobs in just three
and a half years. I think many members who were here
when the previous government was in power remember
that its objective over a four-year period was to have
150 000 new jobs. That was its objective. In just three
and a half years the Labor Party has achieved more than
that — 182 500 new jobs in Victoria.
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We now have the second-lowest unemployment rate in
the country, at 5.5 per cent, which is below the national
rate of 6.6 per cent. This budget builds on that good
performance we have seen over the last three and a half
years. It builds on it in several areas: firstly, it is
expansionary in that it goes for a significant increase in
infrastructure with $2.5 billion each year for the next
two years — the highest spending on infrastructure in
Victoria’s history. Secondly, it goes to business costs
which will generate jobs. This budget continues the
trend of this government to reduce payroll tax in
Victoria. We have now brought down payroll tax by
some 9 per cent since we came into office. We now
have, at 5.25 per cent, the second-lowest payroll tax in
the country, and we are extremely competitive.
It is also a budget that is about funding and resourcing
innovation to make sure we have the best science,
technology and innovation system in the state. That is
going to assist in creating a climate for job generation
in the future by developing new industries on the back
of an innovative economy.
We have also targeted new employment programs. I
congratulate the Minister for Employment and Youth
Affairs on ensuring that we have targeted employment
programs reflecting the fact that the unemployment rate
has come down, but we still have pockets of high
unemployment in certain areas around the state. That is
why we have targeted the new Jobs for Young
Victorians program with 1100 new jobs to be created in
the future. That is why we have reformed and changed
the payroll tax system for apprentices and trainees to a
completion bonus rather than a tax benefit at the start of
that process.
I also congratulate the Master Builders Association of
Victoria (MBAV) for its support of our program. The
association has called for this for some time. It said:
Our members have long argued this is a necessary step to
reducing the critical skill shortage currently affecting the
building industry …
… MBAV congratulates the government on adopting a
completion bonus scheme, which will pay bonuses to
employers when apprentices or trainees complete their
qualifications.

It will be better value for taxpayers money. We will
know that someone has completed their training — not
just started — and we will know that they will go on to
a new career in the future.
This is a job-generating budget that will continue the
record we have had over the last three and a half years,
giving us an unemployment rate better than the national
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average and generating more jobs. I think it is a good
budget for jobs and a good budget for Victoria.

Apprentices and trainees: payroll tax
exemption
Mr RYAN (Leader of the National Party) — My
question is to the Minister for Employment and Youth
Affairs. Can the minister advise the house of the
outcome of any assessments she has actually
undertaken on the likely impact on job opportunities for
young people arising from the scrapping of the payroll
tax exemption for apprentices and trainees?
Ms ALLAN (Minister for Employment and Youth
Affairs) — I thank the Leader of the National Party for
his question. As the Premier has just indicated to the
house, the government is refocusing and retargeting its
employment programs as part of the new package Jobs
for Victoria. To inform the Leader of the National
Party, as part of this package we are seeing an
additional $155 million of funding going into new and
refocused employment initiatives right across Victoria.
We remember that the Leader of the National Party was
a member of a government that was not interested in
jobs growth in country Victoria.
Mr Thwaites interjected.
Ms ALLAN — As the Deputy Premier has reminded
me, the Leader of the National Party was part of a
government that had a Premier who called country
Victoria the toenails of the state, that was not interested
in growing jobs in country Victoria and failed country
Victoria dismally in this area. When you consider that
since 1999, as the Premier has just indicated,
employment in Victoria has risen by over 180 000 — —
Mr Doyle interjected.
Ms ALLAN — I do not need to slow down to enjoy
myself, Robert!
It has risen by over 180 000 people, or 8.1 per cent. In
our second term we will continue to grow jobs right
across Victoria. The Leader of the National Party
particularly refers to the changes in the area of payroll
tax for apprentices and traineeships. I am pleased to
note for the member’s benefit that that is part of a
package we are delivering with my colleague the
Minister for Education and Training. That is part of our
$155 million in additional funding right across Victoria,
because we are committed to supporting young people,
in particular, to get jobs.
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Mr Ryan — On a point of order, Speaker, on the
question of relevance, the question was directed to an
outcome of any examination — —
Honourable members interjecting.
The SPEAKER — Order! There is too much
audible conversation while the member is making his
point of order.
Mr Ryan — It was directed to any examination or
inquiry by the minister as to the impact of this policy on
job opportunities. That is the area to which the minister
should properly be directing her answer, rather than the
usual tired old rhetoric.
The SPEAKER — Order! In relation to the point of
order, I ask the minister to come back to answering the
question.
Ms ALLAN — The member asked about the impact
on job opportunities. What we are seeing — —
Mr Ryan interjected.
Ms ALLAN — Indeed we have had a look at it. I
have had a close look at it with my colleague the
Minister for Education and Training. This change in the
apprenticeships and traineeships is part of our package
Jobs for Victoria and Jobs for Young People. It will
really provide improved opportunities for people right
around Victoria. That is why we have made these
changes — to make improvements right across
Victoria, while we have introduced Jobs for Young
People, a program specifically targeted for young
people in local government.
We are continuing. We have a new community jobs
program, a recommitment to the community jobs
program which has provided excellent opportunities. It
is enormously hypocritical for the Leader of the
National Party to come at this late hour on job
opportunities for Victorians.
Mr Ryan — On a point of order, Speaker, I have
inquired about the outcome of any assessment that was
undertaken by the minister. We have heard absolutely
nothing about that issue. I ask you, Speaker, to tell the
minister to answer the question.
The SPEAKER — Order! I understand that the
minister has concluded the answer to the question.

Government: financial management
Ms BEARD (Kilsyth) — My question is to the
Treasurer. Can the Treasurer inform the house how the
2003–04 budget is delivering on the Bracks
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government’s commitment to sound financial
management?
Mr BRUMBY (Treasurer) — I am certainly
delighted to receive that question from the honourable
member and to answer it. Can I say that the budget that
was brought down yesterday is fiscally responsible and
locks in substantial and sustainable budget surpluses
going forward.
For 2003–04 there is a surplus of $245 million, and
going forward an average of $391 million. As the
Premier has said today, we are able over the next two
years to finance more than $5 billion of new
infrastructure spending without one additional dollar of
debt — all of that with cash surpluses and a sustainable
recurrent budget surplus.
I was also asked about the fundamentals of this budget
in terms of financial responsibility. I will provide the
house with some indicators of the financial condition of
this budget. Long-term borrowings to total assets were
16 per cent in 1999–2000, the last year of the Kennett
government; today they are 12.3 per cent; and in
2006–07 they will be 11.6 per cent. Total liabilities to
total assets were 57.5 per cent under the Kennett
government; under the Bracks government they will be
down to 50.2 per cent. Unfunded superannuation to
gross state product under the Kennett government was
7.7 per cent; today it is 7 per cent; and in 2006–07 it
will be down to 6.6 per cent. Borrowing costs to total
revenue in 1999–2000 under Kennett were 2.2 per cent;
today they are 1.8 per cent; in 2006–07 they will be
1.6 per cent. On all of the key financial indicators going
forward this government is outperforming the Kennett
government.
Last night, after the budget was delivered, Standard and
Poor’s confirmed Victoria’s AAA credit rating. You
can only do that if your financial conditions are
extremely strong.
We have also had endorsements, as the Premier has
said, from a whole range of industry and commercial
groups: from the Master Builders Association, from the
Australian Industry Group, and from the Victorian
Employers Chamber of Commerce and Industry, from
Neil Coulson, who said:
The government has delivered a financially prudent budget
with a better-than-expected surplus …

I want to conclude my answer with an article from the
Geelong Advertiser of 8 March this year. A
commentator was quoted as saying:
I think the Labor Party had convinced them that on the major
drivers of family and community concerns, whether it’s
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health or education or law and order, that they had better
answers than we did. And we’ve got to acknowledge that.
And that means both working hard, and also not carping and
whinging.

The only person who has been out carping and
whingeing about this budget is the person who made
that statement. It was the Leader of the Opposition!
Yesterday we heard from the Leader of the Opposition
that ‘Victoria is on the brink’. I heard that and I saw
that last night. It reminded me of another expression
once made famous by the Leader of the Opposition:
‘Hold onto your hats!’.

Budget: capital works
Mr CLARK (Box Hill) — My question without
notice is to the Premier. Will the Premier confirm that
in yesterday’s budget his government has committed to
complete only 8 out of 51 of its election capital works
promises?
Mr BRACKS (Premier) — I thank the member for
Box Hill for his question, because it illustrates very
clearly and very succinctly the difference between the
government and the opposition. When the opposition
sees a major project it sees an icon in the centre of the
city. When we see a major project we see a hospital, we
see a school and we see a police station. I refer the
member for Box Hill to budget paper 2, which not only
specifies the works which will be undertaken but also
reiterates the commitments we made at the last election,
which will be delivered in full over the full term of
office of this government.

Schools: government initiatives
Ms NEVILLE (Bellarine) — My question is to the
Minister for Education and Training. Will the minister
advise the house of the impact education initiatives
referred to in the budget, including the extra
700 teachers and staff, will have on educational
outcomes for young people in Victoria?
Ms KOSKY (Minister for Education and
Training) — I thank the honourable member for
Bellarine for her question. It would be good indeed to
get a question on education from the organisation that
said education was its no. 1 priority — I think it was the
opposition! But when we said education was our no. 1
priority, we meant it. We meant it! We put in the
resources, we put in the programs, and we are getting
the results.
Yesterday’s budget was fantastic for education —
$422 million extra for education, and that comes on top
of the $2.75 billion invested in education since we
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came to office. We are very serious about education.
We are serious about the investment, and the results so
far are terrific. We have got class sizes down, we have
got retention rates up and we have got literacy and
numeracy results up. The results are terrific, and they
are a consequence of the investment and the programs
we are putting in place in education because we are
serious.
In yesterday’s budget we committed $82 million over
four years for 450 extra teachers to support
specialisation and excellence in our schools. We have
also got $49.5 million for 256 welfare officers in our
primary schools. The opposition whinges and whines
and carps and moans.
Honourable members interjecting.
Ms KOSKY — Who’s going to miss out? I will tell
you who will miss out: the kids in our schools if you
ever get elected.
The SPEAKER — Order! The Minister for
Education and Training will address her comments
through the Chair.
Ms KOSKY — That is an extra 700 teachers and
staff for our schools in Victoria on top of the
4000 additional teachers and staff that we had already
committed to in our first term. We are serious about
education.
We have also committed $137 million for capital
works, which includes new schools, construction and
completion of upgrade of facilities, reinstatement of
schools that have been damaged by fire — —
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster!
Ms KOSKY — Specialist facilities for secondary
schools, upgrade of equipment for TAFE institutes — —
Mr Perton interjected.
The SPEAKER — Order! I have just called the
member for Doncaster to stop interjecting. I suggest he
follow the Chair’s advice.
Ms KOSKY — We have also got money in this
budget for the two education precincts at Maryborough
and Gippsland, which will deliver improved
educational outcomes for students.
When you consider that this is our first budget of the
second term, education is looking very good over the
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next four years in the hands of the Bracks government.
All you have to do is look at what some of the
newspapers said about education in the budget. They
did not whinge and whine and carp and moan, as the
shadow opposition has done. Headlines such as ‘Big
tick for schools — jobs for 450 new teachers’ and
statements such as:
Teachers’ union head Mary Bluett said —

not always a strong supporter of ours, I have to say —
the budget continued the slow and steady rebuilding of the
education system.

An honourable member interjected.
Ms KOSKY — She does not even talk about you!
Another headline is ‘Budget boost’. The newspapers
know that this is a terrific budget for education. We
know that it is a terrific budget for education. And
when I was with the Premier and the Deputy Premier
this morning in a primary school, the people there know
it is a very good budget for education. It would be
really nice if the opposition, in saying that education is
its no. 1 priority, could at least ask a question about
education.

Federation Square: Auditor-General’s report
Mr HONEYWOOD (Warrandyte) — I refer the
Premier to the Auditor-General’s report on Federation
Square in which he details costs blow-outs because of
delays, rising costs, funding uncertainty and shortfalls,
an inability to pay contractors and the inability of
Federation Square to service a $25 million loan. Does
the Premier agree with the response of the Secretary of
the Department of Infrastructure that the
Auditor-General’s report and conclusions are, and I
quote, ‘misleading’ the public of Victoria?
Mr BRACKS (Premier) — The Auditor-General’s
report highlights the costs of Federation Square. The
costs include not only the capital costs but also the
fit-out costs, which have been budgeted for separately
in other departmental budgets for the National Gallery
of Victoria, the Australian Centre for the Moving Image
and other tenants on the site. When you deduct and take
those matters off it does show another cost requirement.
The Auditor-General quite rightly indicates that that
shortfall can be met from other sources including
private sector sponsorship and other areas. I quote:
… other sources such as private sponsorship … will be
needed from June 2003 to meet remaining project
commitments.
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The Auditor-General reports on the total project costs.
He also reports on how any change would be met. I can
indicate to the house that it will not be met by the
government. We have committed all that we are going
to commit to Federation Square.
Mr Honeywood — On a point of order, Speaker,
the question related to the secretary of — —
The SPEAKER — Order! What is the point of
order?
Mr Honeywood — On the issue of relevance,
Speaker, the Premier has not addressed the major part
of the question, which relates to comments from a
senior public servant about the Auditor-General.
The SPEAKER — Order! The Chair cannot direct
the Premier how to answer the question. I understand
the Premier has concluded his answer at this stage
anyway.

Budget: cancer services
Mr LIM (Clayton) — Will the Minister for Health
advise the house of the impact the major new health
initiatives referred to in the budget, including the extra
funding for cancer services, will have on health
outcomes for Victorians?
Ms PIKE (Minister for Health) — I thank the
member for Clayton for his question. Yesterday’s
budget continues the massive investment that the
Bracks government is making in the health and
wellbeing of all our Victorian citizens. There is
$1.4 billion of additional funding not only for capital
infrastructure but also for health services, preventative
services and a whole range of other services to support
our community. One of the particular areas that we
have had a great commitment to over time and continue
to have a commitment to is additional funding and
support for cancer services.
We know that one in three Victorians will develop
cancer before the age of 75, and over a quarter of them
will die from it. So cancer is a very feared illness. It has
terrible physical effects, of course, but it also has
profound psychological effects and can cause great
economic hardship for families.
We have as a key priority improving and upgrading our
cancer treatment services and investing in prevention
and treatment programs. We are also working more
collaboratively with our cancer service providers. We
all know we have something we should be very proud
of in Victoria, and that is our world-renowned cancer
research institutes.
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In its first term the Bracks government opened new
radiotherapy centres at Bendigo and Ballarat, replaced
ageing equipment at the Austin and Repatriation
Medical Centre and implemented strict tobacco
reforms — and it has an ongoing agenda to bring down
the alarming smoking rate and to protect Victorians
from unwanted exposure to tobacco smoke. We are
very proud of those initiatives.
We have also increased funding for breast and cervical
cancer screening services, and most importantly, we
have increased support for cancer research institutes
through a 50 per cent boost to infrastructure funding.
This package of initiatives has helped us in our fight
against cancer, and in this budget we see further
funding commitments. An additional $43.5 million was
announced yesterday for Labor’s four-year cancer
action plan. Of that $43.5 million we will see
$19 million provided for radiotherapy services and two
new radiotherapy bunkers at the Monash Medical
Centre at Moorabbin. We will see $10 million provided
to replace radiotherapy units at the Alfred Hospital and
the Austin and Repatriation Medical Centre. We will
also see $4 million provided to establish the ministerial
council on cancer to help lead our efforts in cancer
research. Most importantly, on top of all of that
$10.5 million will be provided over four years to
enhance our breast-screening program.
Victorians already receive a world-class range of
support services for cancer care. We know the
incidence of cancer is rising, but there is evidence that
the number of cancer deaths is decreasing as a result of
the improved treatments that have come about from
these investments.
I reiterate to the house that the Bracks government
remains committed to this very important area as part of
the overall enormous boost to investment in the health
care system in this state.

Wind farms: Portland project
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer to the government’s
confusion about conflict of interest concerns regarding
Pacific Hydro projects. Specifically I refer to the
statement by a spokeswoman for the Premier as
reported in the Age of Tuesday, 6 May, that no-one in
the government had been aware of Mr Mike
Fitzpatrick’s link to Pacific Hydro.
Can the Premier confirm that he attended the opening
of Pacific Hydro’s Codrington wind farm on 20 July
2001 with the chairman of Pacific Hydro, Kingsley
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Culley, and a non-executive director and shareholder,
Mr Mike Fitzpatrick. I have a photo for your album
there.

country Victoria but to put a specific focus on the small
country towns and communities that are so much the
lifeblood of country Victoria.

Mr BRACKS (Premier) — I can indicate to the
house quite clearly and unequivocally that there is
absolutely no conflict of interest in the work that
Mr Fitzpatrick did. Mike Fitzpatrick and the rest of the
Infrastructure Planning Council did an excellent job on
behalf of our government. They did an excellent job in
advising us on the policy going forward on
infrastructure spending.

An amount of $20 million was announced for the Small
Towns Development Fund over four years. For the first
time we have a purpose-built fund directed towards
economic development in small country towns. But
there are other initiatives as well, including $10 million
over four years for the Community Regional Industry
Skills program to address skill shortages — again a real
focus on the small country towns; $6 million over four
years for the Skilled Migration program to get more
skilled and business migrants into country Victoria; and
$1.5 million for the Living Country Racing program.
This is a fantastic program, and race clubs right across
the state — Buchan, Gelantipy, Yea, Merton,
Woolamai and all of those places — can apply for
funding under that program. Another initiative is
$70 million to expand natural gas across country
Victoria.

Mr Doyle — On a point of order, Speaker, relating
to relevance and debating, there is no doubt on this side
about Mr Fitzpatrick’s integrity; but this question
related entirely to the government’s handling of the
conflict of interest question and whether or not it was
telling the truth when these matters were first brought to
light.
The SPEAKER — Order! There is no point of
order.

Mr Ryan interjected.

Mr BRACKS — I think that was a try at a
supplementary question. It was not a requirement of the
Infrastructure Planning Council that it make the
operational decisions; they are separate and distinct.
However, I refer to another matter.

Mr BRUMBY — Where did we get that idea? After
you privatised the industry and after you tried to close it
down, we decided to expand it.

The government in Victoria, as distinct from the
opposition, has had a longstanding policy of favouring
wind power as an alternative source of energy. We had
that as part of our election campaign going back to
November 2002. We have had an unchanged policy.
The policy and operational matters are separate. I reject
any claims by the opposition that there was a conflict of
interest: there was absolutely zero, none!

The SPEAKER — Order! The house will come to
order, and the Treasurer will address his comments
through the Chair.

Budget: rural and regional Victoria
Mr HOWARD (Ballarat East) — My question is
for the Minister for State and Regional Development. I
ask the minister whether he will outline to the house
some of the major initiatives in the state budget that
will benefit small country towns across Victoria.
Mr BRUMBY (Minister for State and Regional
Development) — I thank the honourable member for
his question. As members know, in the policy of
growing the whole state, growing country Victoria has
been a central focus of the Bracks government since its
election. This year we are seeing population growth of
1.2 per cent per annum in country Victoria. That is
fantastic; it is the best in over a decade, but we need to
do more. So in yesterday’s budget we announced a
number of new initiatives designed not just to grow

Honourable members interjecting.

Mr BRUMBY — If you’re opposed to it, it must be
good.
Mr Ryan interjected.
Mr BRUMBY — What, that if you’re opposed to it,
it must be good? It is something I have learnt from
years in here watching you rabble over there.
The SPEAKER — Order! The Treasurer will
address his comments through the Chair. I shall not
warn him again.
Mr BRUMBY — Yes, Speaker. Other initiatives
are $3.9 million towards the expansion of Rural
Ambulance Victoria to places like Ballan, Cobram,
Kyabram, Mansfield, Omeo and Mallacoota; $7 million
to help bush nursing hospitals right across the state; and
$12 million extra for country tourism — so whether it
is Port Fairy or Mallacoota, wherever it is across the
state, it will benefit from that program. There is
$4 million to improve maternity services in rural
hospitals; $18 million for building improvements in
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small country schools; and $6 million to replace poorly
equipped police stations at Bannockburn, Edenhope,
Mount Hotham, Myrtleford, Nyah, Robinvale,
Tallangatta, Mitta Mitta, Swifts Creek and Woods
Point.

has to fit in with the qualifications authority and what it
sees as the basic standards so that good quality training
is still provided. But because it essentially takes out a
layer of bureaucracy and gives flexibility to training
providers we have absolutely no problem with it at all.

This is a big program across the state. Today’s issue of
the Weekly Times has an accurate summary in its
headline, ‘Water, ports, weed control share the budget
spoils — steady hand’. That is what it is for country
Victoria — continuing to invest in country Victoria,
particularly those small towns.

The major part of the bill will allow TAFE colleges to
confer degrees. There have been various arguments for
and against this, and I shall cover some of them. The
courses for which graduates will have degrees
conferred on them by TAFE colleges will not be
subject to higher education contribution scheme
(HECS) funding. They will be fee-for-service courses
only. Therefore, if you are going to attend a TAFE
college that is offering a degree course you have to pay
up front; no HECS funding is provided, so you have to
pay fully for that service. That might be fair enough,
but I detect a note of hypocrisy. Members on the other
side have been rather vocal in condemning the federal
government whenever any fee-paying students or
fee-paying training courses are mentioned, saying that it
is undemocratic, the end of the world as we know it,
anti-education and anti-study. Yet here we have the
state government allowing TAFE colleges to offer these
courses, but they have to be full fee paying. It is not just
me; a number of other people have pointed out this bit
of hypocrisy to me, and I find it quite amusing.

We are seeing major investments in Portland, linking
up the port, the road and the standard gauge network, as
well as major investments in Geelong. We are doing
what the Kennett government could never do.
These initiatives really give focus to the task of
rebuilding country Victoria. There is a special emphasis
on the small towns that are so much the lifeblood of
country Victoria. Certainly this will support that
continued resurgence of country Victoria that we have
seen under four years of the Bracks government.

VOCATIONAL EDUCATION AND
TRAINING (TAFE QUALIFICATIONS)
BILL
Second reading
Debate resumed from 1 May; motion of Ms KOSKY
(Minister for Education and Training).

Mr DIXON (Nepean) — The opposition will not be
opposing the Vocational Education and Training
(TAFE Qualifications) Bill. The bill basically does two
things: it enables TAFE colleges to award graduate
degrees and also allows the Victorian Qualifications
Authority to delegate its authority to accredit training
courses to providers. This power that will be given to
the VQA to accredit training providers to self-accredit
training courses certainly is a good move that allows
flexibility in the training market. It is very important
that training providers are able to react quickly to local
needs and also to industry needs without having to go
through a long process of accreditation. Now they will
be able to do that. Once they have been given the okay
by the VQA they can react quickly and provide the
training services that are needed.
There will be some controls over this, which I think is
very important. The courses that are offered will be
subject to quality audits, and these will be
unannounced. It is not just any sort of mickey mouse
course that can be offered by a training provider — it

In fact what some people may be saying — I would not
be one of them, of course — is that perhaps this is a
way of hiding the fact that there is not a lot of extra
money going to TAFE colleges. When I looked at the
tertiary education and training budget I noticed that it
has been increased by only 1.9 per cent, which is lower
than the rate of inflation. Overall that will have a real
effect on funding to TAFE colleges, so to make up for
the funding shortfall from the state government the
TAFE colleges can actually collect some money from
full fee-paying students paying up front. I know
students, student organisations and student unions see
that for what it is worth. The opposition essentially has
no problem with that; it is just that we find the
hypocrisy of what this government has been saying
about the federal government for so long slightly
breathtaking.
The degrees that will be offered by the TAFE colleges
will be vocational degrees. They will be in areas that
are vocation oriented. They will be in niche areas. They
will be degrees offered in areas where universities do
not offer degrees normally, and they will be in areas
like aquaculture, viticulture and information
technology. They will be offered at colleges that really
have quite an expertise in the area and are probably
already offering advanced diplomas in the area.
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They have been able to establish a reputation in the
state, and even internationally in some cases, for some
of the vocational courses that they offer. For TAFE
colleges this is a further incentive they can use to attract
full fee-paying overseas students to do their courses.
We will be watching very carefully to see that the
courses that are being offered as degrees at TAFE
colleges remain vocationally oriented. The last thing we
want is for the role of TAFE colleges to expand too
much onto the ground normally covered by universities.
I do not think duplication and overlap are healthy for
education in this state. So they should remain on that
vocationally oriented pathway. The number of
pathways might change as TAFE colleges develop
expertise in various areas and decide to offer degree
courses. That is fine as long as they stay with that
vocational education capacity and keep within the
limits.
Some of our TAFE colleges — and I pay tribute to
them as I travel around to them — already have
incredible expertise. As I said, they have wonderful
reputations, even internationally in some cases. I think
of Holmesglen, which I am visiting next week, and the
hospitality course it offers. Holmesglen really has an
opportunity to go that extra step and provide degrees in
other areas too.
A lot of vocational education degrees will be offered in
areas that are part of a broadening and expanding
employment market. For example, look at the
hospitality industry and how incredibly it has grown
over the last number of years. I look in my electorate at
the growing number of hospitality people working in
that industry and the opportunities there are for
employment. That has been duplicated right around the
state. So as the industry which these people are going
into expands, and as the work that is required of them
expands, it will need people who are better qualified
and who have real expertise at an advanced level.
Five years ago there was certainly no need for a degree
course in the hospitality industry, for example, because
most of the people in the industry — and there was a
lower number of people working in that industry —
were working at lower levels. You were basically a
waiter or a supervisor; there was not much in between.
Now it is a rapidly expanding field, and therefore
degree courses are warranted. But it is important, as I
said, that these vocational courses stay within that
domain and do not duplicate courses that universities
are offering. I know universities have some concerns
about that possibility.
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TAFE colleges are very appreciative of the move; it is
something they have been asking for for quite a while.
They are not all jumping on the possibility of doing that
next year; there will just be a few that will take it up
and start offering those courses next year. Some of
them are going to sit and watch and wait to see what
happens, but a few of them are ready to jump right in
and offer those courses next year. In most cases the
ones that are prepared to do that are more than ready to
take the extra step.
I have received an email from Robert Smillie from the
Bendigo — —
An honourable member interjected.
Mr DIXON — You do the same? It has two l’s.
Yes, my English tells me to call him ‘Smillie’ —
anyway, that is what we will call him. I am sure I will
meet him and that when I do he will smile at me.
He is the chief executive officer of the Bendigo
Regional Institute of TAFE, and I will read a paragraph
that he wrote to me:
There is strong demand in industry for degree programs that
focus upon knowledge and skills rather than the more
theory-based products often available in universities. This
institute is experiencing demand for such products in the areas
of IT networking, viticulture, mining and hospitality
management. Industry is looking for a ‘hands on’ degree that
essentially takes the practical training available in TAFE
diplomas to a higher level. Technology is taking the skill and
knowledge levels required in these areas to more advanced
levels, hence the need for degrees.
Degrees in TAFE institutes should flow from TAFE diplomas
where it is logical for them to do so.
This would be the case in a relatively small number of study
areas that are not specifically catered for by current university
programs. The intent is not to replace university degrees but
to offer a different product where appropriate or where the
university product does not meet vocational needs.

That is a good summary of what TAFE institutes are
saying, and if they stick to that the opposition is more
than happy to support them.
The University Acts (Amendment) Bill came about in
response to a review of university governance; this bill
is in response to the minister’s statement last year on
Knowledge and Skills for the Innovation Economy.
That is its background and there has been a fair degree
of consultation. It has been out there in the workplace
and in industry for a fair while and it is certainly no
surprise to them.
TAFEs will not have the autonomy to say, ‘This is what
we will do and away we go’, and neither do
universities. The bill does not provide any automatic
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right to TAFE institutes to offer degree courses. TAFE
councils will need to satisfy the same quality processes
that universities do under the Tertiary Education Act.
TAFEs will have to go through their educational
foundation, course content, and lecturers and their
qualifications. All those things have to meet the same
criteria as a university degree course. That will add
quality to the degrees offered by TAFE institutes.
There has been a slight exaggeration in saying that this
is an Australian first; I am aware that it is about to
happen or is happening in South Australia. A number of
private organisations and religious institutions that are
not universities have been offering degree courses and
doing a good job — for example, in theology. It is not
something brand new, although it is fairly new in
Victoria.
While not a concern, something that needs to be
watched is the fact that there is a fundamental
difference between TAFE institutes and universities. By
their very nature universities have a strong foundation
in teaching and especially in research. That can impact
not only on the culture of the institution but also on the
faculty. It is no fault of a TAFE institute that it does not
have that foundation and background; that is what
universities have. We must be careful that that does not
impinge on the quality of degrees being offered by
TAFE institutes. Degree courses will have to be
accredited and hopefully that is a fail-safe mechanism.
But a TAFE background is very different to that of a
university and lacks educational and research depth.
Some TAFE institutes are already world leaders in
niche vocational areas, and I hope if they offer a
particular degree course that they will expand into some
major research to enhance and broaden their reputation
in that niche area. It is already happening and should
happen even more broadly. Initially there may not be a
financial reward for TAFE institutes to tackle this sort
of research, but it is important not only for the content
and the delivery of courses but also for attracting
world-class lecturers to develop and deliver the courses.
It will be interesting to see what differentiation there
might perhaps be in pay scales between lecturers in
TAFE institutes delivering degree courses compared to
lecturers delivering an equivalent course in a university.
I do not think that question has been adequately
answered; it is certainly a question that a few of the
staff members that I have come into contact with in
universities and TAFE institutes have been interested in
knowing the answer to.
Ms Kosky — We are all interested in pay!
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Mr DIXON — Yes, we are all interested in pay.
One must look at the history and levels of education in
Victoria to see the growth of our TAFE institutes —
what they were to start off with and what they are now.
I am not quite sure whether it is a concern or an
evolution that we are broadening the role of our TAFE
institutes too much. If the safeguards are in place for
TAFE institutes to remain in vocational areas and not
offer degrees in education, medicine, law and some of
the broader areas, we can safely say that they are not
broadening their base too much. It is important that the
TAFE base is restricted to vocational education and
universities remain doing the things that they are good
at doing.
Some people connected with universities are saying that
we may end up with a two-tiered system of degrees
which could devalue a university degree and it will take
a careful marketing exercise for that not to happen.
There will be two quite separate sorts of degrees:
vocational and academic. That point must be made
strongly and I trust universities will not pursue it to the
detriment of TAFE institutes. I also trust that TAFE
institutes do not exploit the fact that they offer a degree,
comparing themselves to a university. Just like in
schools, there are young people with an academic bent
and young people with a vocational bent and we should
value them equally.
We should equally value what they can attain, and we
should equally value their contribution to the work
force. They have different backgrounds and educational
opportunities, and different family backgrounds and
interests. There is nothing wrong with having degree
courses to cater for those who would like to go down
the vocational path, as long as that is kept separate from
what happens in universities.
Through the member for South-West Coast I received a
letter from Barrie Baker from the South-West Institute
of TAFE. He took the time to say that he was very
happy with the legislation, like all the TAFE institutes.
He pointed out — and it is a trap I fell into halfway
through my speech and hopefully have changed — the
trap of calling TAFE institutes ‘colleges’. They are
institutes. He pointed out to me that some of the
documentation from the department has not been
consistent in its use of the term. They see themselves as
institutes, not colleges, so I pass that on to the minister.
I think it is fair comment.
Reflecting on the changes in the various state education
institutes and their development, I realise that some
people still operate with the old labels — for example,
‘grade 3’ instead of ‘year 3’; and ‘high schools’,
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although we still have some high schools, instead of
‘secondary colleges’. A lot of people in the department
still use the wrong labels. Yes, they are only labels, but
they can be important in reflecting status and an
understanding of what an institute offers and to what
level it offers degrees or whatever qualification it might
be.
Another strong argument TAFE institutes have put
forward is that if they do not offer degree courses in
these areas, with their expertise, no-one will. It would
be a track that a university would not go down, but a
TAFE institute would be prepared to go down that track
if it had the expertise and the course is accredited. With
the complexity and growing vocational employment
and industry opportunities out there, it is important that
we start to develop degree courses in some of these
niche areas. It is the job of the TAFE institute to do that,
not the job of the university. That is a good, strong
argument put forward by representatives of our TAFE
institutes.
TAFE institutes have a lot of expertise. Those that
intend to offer degree courses already have real
expertise in those areas and will build on that. It gives
them an opportunity to show some educational
leadership in this country and internationally.
International education is a major part of the education
industry, not only in terms of attracting students to our
country but also in exporting our expertise, research
facilities and personnel, and exporting our institutes by
establishing campuses overseas. If the TAFE institute
has an international name in leadership, that adds to the
success of international students and scholars coming to
this country and to the export of our academic
excellence.
I did not receive a huge reaction from universities when
I asked them about the legislation. Those I spoke to
were not happy with it for the reasons I have outlined,
especially the idea of two levels of degrees in this state
and the overlap into the work of universities — that is
what they are most concerned about. The Australian
Vice-Chancellors Committee has those concerns. I and
a number of the members of my party also have those
concerns. The opposition will not oppose this
legislation, with the proviso that TAFE degrees stay
within the vocational educational sphere and do not go
into the academic sphere that is so well covered by
universities. With that proviso and those words, we do
not oppose the bill.
Mr MAUGHAN (Rodney) — I am pleased to follow
the member for Nepean in making some comments on
the Vocational Education and Training (TAFE
Qualifications) Bill. Speaking on the universities
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legislation earlier today I spoke about my interest in
education. I do not intend repeating that — —
Mr Dixon interjected.
Mr MAUGHAN — Have a look in Hansard and
read it. I will save the house the time and the difficulty
of me expanding on that yet again, except to say that
the legislation is a positive step in the right direction.
As I said earlier today, we have an education system in
this state that we can and should be proud of. It
provides wonderful opportunities for not only young
people but also a lot of mature-age people who are
going back to study, and that should be encouraged. It
is not only our secondary education system, our TAFE
system and our universities but also our community
education, our University of the Third Age and all of
that which helps to make this country a better informed
country and to enable people to have more satisfying
and productive lives.
The legislation before the house today is another small
step in that direction. It is a small bill with only six
clauses, and I quote from the purposes of the bill:
The main purposes of this Act are to amend —
(a) the Vocational Education and Training Act 1990 to
enable TAFE Colleges to conduct courses in higher
education and issue higher education awards …

For that you can read ‘undergraduate courses to be run
by TAFE institutes’. I think that is a very commendable
objective.
The second objective, as set out in the purposes of the
bill, is to amend the Victorian Qualifications Authority
Act 2000 to make further provision for delegations to
registered providers.
That is really all this simple piece of legislation does.
But it makes one wonder what happened to the more
extensive provisions that were in the bill that was
introduced in 2002 but not debated because of the
proroguing of the Parliament before the last election. I
can hear the minister saying that there were provisions
in that bill that addressed issues which we need to deal
with. One of those concerns teachers who are found
guilty or are convicted of committing a sexual offence
against a child. The minister indicates that she will deal
with that, which I very much appreciate, because it was
a very critical part of the former legislation that has not
been included in this bill.
I quote from the minister’s former second-reading
speech — and I agree entirely with the sentiments
expressed there:
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… the department is legally responsible for the day-to-day
care of the children in its schools.

Of course it is.
Paedophilia is the antithesis of this responsibility, as well as
being abhorrent and offensive to the general public.

Everybody in this house would agree with those
sentiments, I am sure. The previous bill provided that a
person convicted of a sexual offence against a child
would, irrespective of the date of that conviction, be
ineligible for employment in the teaching service. That
is as it should be, so I am pleased that the minister is
going to deal with that issue.
The other provision that was in the previous bill but has
not been included in this bill is related. It deals with
mandatory reporting, and again I would be interested in
the minister’s comments on that issue. In Echuca we
have a very new and much appreciated TAFE facility
which I hope during the current year the minister might
have time to officially open. It is a great facility, and we
are very proud of it. However, without wanting to make
any political mileage out of it, because I get a bit tired
of the point scoring that goes on in this house, much of
which is mythical, I make the point that many of these
projects have had a long gestation.
This particular facility has been talked about for many
years. The previous government made a commitment to
enable this project to proceed, and to its credit this
government has brought it to a conclusion. I simply
make the point in passing that we often want to take
credit for facilities which are recently opened but the
genesis of which goes much further back. I will give
credit to this government for the things it has initiated
and done, but I make the point that many of these
facilities go further back. I am going to the opening of a
brand new secondary college at Cohuna on Friday,
which this government has brought to a successful
conclusion — and I applaud and support that — but the
proposal for and work on which goes back about seven
or eight years. An enormous amount of work has been
done, and it is great to see it now come to a successful
conclusion.
Likewise I give full credit to the member for Seymour,
who worked very hard to get a primary school for
Heathcote that was initiated by this government. It is in
part of the electorate that I now represent, but the
member for Seymour did the hard work on that, and I
hope he gets due recognition and maybe even the
honour of opening the facility, because without him it
probably would not have happened.
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This legislation is important, because it provides yet
another opportunity for country students to undertake
undergraduate courses in a variety of different
disciplines. One that I note would be of interest to
students in my electorate and in other parts of country
Victoria is viticulture. In one area of my electorate
alone about 10 000 hectares of vines have been planted
in the past 10 years. The viticulture industry is very
important, and we have a need to train the people
involved in it. Likewise, but to a lesser degree, in
aquaculture, which is also very important. There are
large numbers of people employed in the hospitality
industry in the Rodney electorate — in Echuca, in
particular — and the information technology industry is
of course booming everywhere. There is a need to
create opportunities for country students to go to a
TAFE institute and, through this legislation, undertake
undergraduate courses in those various disciplines,
which, as I understand it, will include different niche
areas of study from those provided by the university
stream.
I welcome the changes because of the opportunities it
will provide for country students. When she sums up I
would like the minister to respond to the issues that
were raised by my colleague in the other place, the
Honourable Peter Hall, based on issues that were raised
with him by Russell Summers, the education
vice-president of the Swinburne Student Union. I note
that Russell Summers also wrote to the minister. I think
it was a little unreasonable to expect a response in the
time he did. Nonetheless, he still has not had a response
from the minister. The issues were raised in the other
place, and I hope the minister might respond to some of
them when she sums up.
Another important issue raised in that letter was about
the need to clearly spell out the pathways from
secondary education through TAFE to higher
education. I spoke earlier today about the importance of
those pathways so that people who have the ability, the
drive and the interest should be able to, and in most
cases can, start off with an apprenticeship and go
through a TAFE institute or a university and finish up
with a PhD. I would like some assurance that the
courses we are discussing in this legislation will enable
that to happen.
As I say, this is a relatively minor piece of legislation,
but it is an important step in the right direction. In
providing small but positive change it offers increased
opportunities for country students, and for that reason
the National Party supports it and wishes it a speedy
passage.

VOCATIONAL EDUCATION AND TRAINING (TAFE QUALIFICATIONS) BILL
Wednesday, 7 May 2003

ASSEMBLY

Ms BUCHANAN (Hastings) — It also gives me
great pleasure to speak on the Vocational Education
and Training (TAFE Qualifications) Bill 2003. Before I
move into the guts of my presentation I want to refer to
an issue that the member for Rodney has raised. I
reiterate that the provisions relating to the registration
of teachers convicted of a sexual offence will now be
dealt with in another bill, as will be mandatory
reporting. It is worth bringing that to his attention at this
stage, because I welcome his interest in the bill, as I
also welcome the interest of the preceding speaker, the
member for Nepean.
As I indicated, I am happy to be standing here talking in
support of this bill, the intent of which I see as being
very clear. It will empower TAFE institutes to seek
accreditation to offer undergraduate degrees. In
summary this means that TAFE institutes, in
cooperation with and with the support of the Bracks
Labor government and industry, can be responsive to
industry demands and can ultimately ensure that
Victorians have access to educational opportunities that
will have productive employment and economic
outcomes.
I will talk briefly about the background to this bill.
Firstly, a similar bill was introduced into the 54th
Parliament but lapsed when the Parliament was
prorogued because of the November 2002 election.
This bill has its basis in the definitive document
released in June 2002, being the ministerial statement
on Knowledge and Skills for the Innovation Economy,
and consequently the result of extensive consultative
reviews.
I would like to quote from this document because it is
superb. The people involved in bringing it together
certainly deserve all the credit they can get. It states:
Above all, the creation and commercial deployment of new
knowledge is the key source of comparative advantage for a
modern economy. The economic — and indeed social —
success of individuals, regions, states and nations is coming to
depend on the quality of their human resources: what people
know and can do, their creativity, their ability to adjust to
change, and to innovate.
The innovation economy is an economy that can apply its
rapidly increasing knowledge effectively in work and social
situations to increase productivity and general wellbeing, and
to create and apply new knowledge. It values cross-cultural
skills — for global trade and other cross-cultural exchange.

In relation to the policy framework the document
further states:
To develop an innovative state, VET will assist the creation of
an economy that:
has an educated and highly skilled work force;
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is a leader in knowledge creation and innovation;
is integrated and networked locally;
has high levels of enterprise formation and business
growth;
is internationally integrated; and
has a business environment and infrastructure base that
facilitates business success.

I consider that this excellent document, approved by the
social development committee of cabinet in June 2002,
provided the framework for promoting innovation in
training, identifying and responding to new and
emerging skills and responding to industry demand. I
now go to the detail of the clauses in the bill which
initiate the implementation of this very proactive
framework.
Clause 3 relates to ministerial directions. As indicated
earlier, one purpose of the bill is to allow TAFE
institute councils to have the same opportunities as
private providers to offer and confer higher education
awards and qualifications, with the qualifier being that
it is restricted to undergraduate degrees with a
vocational focus. That relates directly to the issues of
concern that were raised by the member for Nepean.
The framework upon which this bill is based, with a
focus on the vocational components, will mean that the
member need not be concerned about the devaluing of
university degrees, which was the concern he
expressed. The written direction from the relevant
minister is the way in which this will be implemented.
That is important to note.
Clause 4 deals with higher education. The clause states
that the bill will amend the function of the TAFE
institute councils to include the offering and conferring
of higher education courses and awards provided they
first obtain approval to do so under the Tertiary
Education Act 1993. Again that quality assurance
framework is in the bill to ensure there is no devaluing
of the excellent university courses currently being
offered.
Clause 5 adds to the range of organisations to which the
Victorian Qualifications Authority may delegate. The
intent of the clause is for the registered training
organisations to have more flexibility to meet local
needs and to self-accredited courses, which I think will
drive that innovation even further within our knowledge
economy.
What do these collectively mean? From the
government’s perspective this means that TAFEs will
have to apply for approval under the Tertiary Education
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Act, just like any other private provider, to offer degree
courses. That is the first safety mechanism. If they are
approved under the Tertiary Education Act the TAFE
institutes will be able to deliver degrees as part of the
training and development of the Victorian work force
and in enhancing the already excellent economic
growth that Victoria is experiencing.
In addition TAFEs need to demonstrate significant
expertise in the field of the course they are applying for,
that the degree they intend to offer will provide
high-level vocationally oriented degree qualifications
and that the degree is in response to industry and
student demands. What the government is looking at
through the bill are quality-targeted courses for
quality-targeted outcomes. That is a very important
point. This quality of vocational training will be
maintained through the adherence to the process, as
outlined under the Tertiary Education Act and by the
Victorian Qualifications Authority.
I briefly mention the benefits to Victorians. They are
numerous, but I will only go through a few. As well as
the capital intellectual value that Victorians will accrue,
as underpinned in the ministerial statement on
Knowledge and Skills for the Innovation Economy, this
bill will position TAFEs to respond efficiently and
effectively to emerging needs and demands, but, most
importantly, to ensure they do not lose their primary
focus on vocational education and training as opposed
to the concerns raised earlier by the member for
Nepean.
The degrees offered by TAFE institutes will be full
fee-paying degrees and that, in itself, will be an
economic boost to Victoria. Because the degrees will be
self-funding, no financial support will be required from
the Victorian government, and that is an important
initiative to note. Industry will drive the sorts of degrees
that will be offered by TAFEs. They will be able to be
the vesting bodies into these institutes.
I again refer to the issues raised by the member for
Nepean. I do not consider that the provision to allow
TAFEs to offer these sorts of undergraduate degrees
will devalue university degrees, because the focus of
the TAFE degrees will always be vocational. They will
not be in direct competition with universities and the
quality audit framework will prevent that.
It will attract more overseas students, which was an
issue raised by the member for Rodney in debate on
this bill and the bill amending the University Acts
(Amendment) Act earlier today. That will be a great
economic boost to Australia and will lead to the sorts of
issues he alluded to about establishing links with other
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countries, giving further opportunities for trade and so
on.
The member for Nepean also commented that the
students would be full fee-paying students, and it is
important to note that since the Bracks government
came to power it has invested $250 million in new
funding to TAFE and training organisations. This bill
allows TAFEs, as they go through a rigid quality
assurance process, to offer a vocational environment
that is responsive and customised with respect to the
training and vocational courses it can offer.
The bill enables the vocational and training sector to be
more responsive to the training requirements of both
individuals and businesses. Some of the businesses
already referred to include environmental technology,
aerospace, manufacturing, mining, hospitality,
viticulture, aquaculture, information technology and
biotechnology. A lot of those are important to the
electorate of Hastings.
This bill further builds on Victoria’s reputation for
being the centre of innovation with a progressive, fair
and sound economy and with the best education system
the country has ever seen even though it was kicked in
the guts during the 1990s. I commend the bill to the
house.
Debate adjourned on motion of Mr McINTOSH (Kew).
Debate adjourned until later this day.

SAFE DRINKING WATER BILL
Second reading
Debate resumed from 10 April; motion of Ms PIKE
(Minister for Health).

Mrs SHARDEY (Caulfield) — I rise to contribute
on behalf of the Liberal Party to debate on the Safe
Drinking Water Bill. This bill will make provision for
the supply of safe drinking water through a new
requirement that water suppliers and water storage
managers prepare risk management plans in relation to
drinking water — that is, to create a testing and a
reporting requirement for the first time. The bill also
aims to make the process of safe drinking water
regulation more transparent.
The background of this legislation came through a
couple of reports and a discussion paper. The first was a
new regulatory framework for drinking water quality in
Victoria, a consultation paper put out by the
Department of Human Services in August 2000. The
consultation process took place over that year and the
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following years. The second was the Auditor-General’s
Report on Ministerial Portfolios in May 1999 looking
at safe drinking water, and I will refer to that later. The
third was a Productivity Commission report,
Arrangements for Setting Drinking Water Standards.
The Auditor-General’s report described the testing and
monitoring of water for both Melbourne and
non-metropolitan areas. Paragraph 3.5.12 on page 227
of the report in relation to the testing and monitoring of
water quality in metropolitan Melbourne states:
The three retail water companies are required, under their
licence agreements and customer charters, to provide water
which:
is clear and free from objectionable odour and taste;
meets the health-related parameters of the NHMRC
1987 guidelines; and
is at least of equal quality to that provided by Melbourne
Water before the retail water companies began operating
on 1 January 1995.

In reference to Melbourne Water paragraph 3.5.14
states:
In accordance with its 1997–98 memorandum of
understanding with the Department of Human Services,
Melbourne Water was required to:
provide high-quality drinking water that consistently
meets the NHMRC 1987 guidelines, as defined in the
operating licences of the retail water companies; and
undertake water quality monitoring and testing using
independent laboratories accredited by the Department
of Human Services.

In relation to non-metropolitan water I refer to
paragraph 3.5.30 on page 231 of the Auditor-General’s
report which states:
As with the metropolitan water sector, accredited water
testing laboratories are engaged by non-metropolitan water
authorities to undertake a systematic program of water
sampling in accordance with the regulations. However, the
quality of water supplied by the authorities is tested against
the WHO 1984 guidelines rather than the NHMRC 1987
guidelines.

I wish to read into Hansard some of the issues about
water quality in metropolitan Melbourne that were
noted by the Auditor-General. Paragraph 3.5.16 on
page 228 of the report states:
The NHMRC 1987 guidelines were intended to provide:
day-to-day operational values which ensure the water
supplied does not carry any significant risk to the
consumer;

1455
a basis for the design and planning of water supply
augmentation and water quality improvement works;
and
a benchmark for assessing long-term trends in the
performance of the system.

Paragraph 3.5.17 states:
The microbiological component of the guidelines require no
faecal or other coliform per 100 millilitres of water to be
identified in 95 per cent of water samples …

The report states that the Auditor-General found that
water in Melbourne was of a very high quality.
However, he found that the 1998 audit of country
Victoria saw weaknesses in the standard achieved
because 40 per cent did not fully comply with World
Health Organisation 1984 guidelines. He recommended
that consideration be given to establishing a separate
monitoring body to cover the whole of the water sector.
Subsequent to this the Kennett government undertook a
huge investment program in terms of improving town
water quality in country Victoria and spent some
$1.3 billion on these programs. The Productivity
Commission made some comments about the system of
setting water standards in Australia. I thought it would
be interesting to note this because the way standards are
set in this country are somewhat different from the way
it is done overseas.
I refer to page xxx of the Productivity Commission’s
report, Arrangements for Setting Drinking Water
Standards, under the heading ‘Promulgation and
enforcement’:
The institutional arrangements for promulgating and
enforcing standards differ among countries. In the US, the
EPA promulgates standards on a national basis, whereas in
Australia and Canada, standard promulgation is the
responsibility of state (and territory) and provincial
governments respectively.
In France, the UK and US, central governments retain a
strong role in regulation, even where enforcement functions
are devolved to state or regional levels. The opposite is true in
Australia, New Zealand and Canada.
There is institutional fragmentation within jurisdictions in
promulgating and enforcing standards in Australia. Health
departments, water resources departments and the water
suppliers are all involved. This sharing of responsibility
potentially lessens accountability for public health outcomes.

It is clear that in Australia we have a system which is
not a national system; it is a state-based system. The
issue is raised as to whether this can lead to
fragmentation and therefore lack of accountability in
terms of health outcomes.
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I note that under competition policy a separation
between regulation and enforcement was suggested.
This is not going to take place under this particular bill,
where regulation and enforcement are being carried out
by the one body. However, auditing will be separated. I
would now like to turn to the bill and discuss its
requirements in a little more detail.

a comprehensive report on the quality of its water and
to report on testing results throughout each year. These
reports will be made public. The opposition has some
concerns about the cost of this, which I will talk about a
little later, and wonders if these reports could be more
sensibly incorporated into the annual reports of the
authorities.

Firstly, the bill will require each water supplier to
develop a risk management plan. There will be
guidelines on how this is done under the regulations
under this act. Each plan must be lodged with the
secretary of the department, and it must be audited. The
auditor must provide a certificate, and if he believes a
certificate is not warranted, he must notify the secretary
of the department within five days.

The next requirement is that the secretary must provide
a statewide annual report on water quality and on his
activities throughout the year, and the minister must
table this report in Parliament. The bill also provides
that each water supplier and manager must pay a levy
for the administration of this bill, and it is the minister
who will determine what this levy will be.

Secondly, the bill obliges specified individuals to report
to the secretary immediately they have reason to
suspect or believe that drinking water may cause illness
or pose a risk to human health. The Liberal Party was
concerned that it would have been better for an
organisation to have to inform the secretary, not merely
an individual. The answer to that question was a little
strange, in that it was said that individuals were perhaps
more likely to inform the secretary than an
organisation. I am not sure that that was an appropriate
response, but in any event that is what was said.
Thirdly, the bill will for the first time cover the three
metropolitan bodies, Melbourne Water and the
15 regionally based urban water authorities, as well as
Parks Victoria and the alpine resorts. Fourthly, a water
supplier must ensure that drinking water meets the
Australian drinking water guidelines but will within
those guidelines be subject to a regulatory impact
statement that will examine the cost and the benefits of
any regulatory steps. This is a risk management
approach rather than a complying-with-standards
approach. The Australian drinking water guidelines are
published under the auspices of the National Health and
Medical Research Council (NHMRC).
Fifthly, there are provisions for variations in drinking
water standards, as well as a process to achieve this. I
will talk about that later, because the opposition has
some concerns about a process of community
consultation which is supposed to ensure that any
variation is agreed to by the public. We have some
concerns about it not being accurate and about it being
very cumbersome.
Sixthly, the secretary will have the power to issue
enforcement notices that must be implemented by a
water supplier. Seventhly, each water supplier will be
required to provide the secretary of the department with

I wish to make it clear that this bill does not set
standards for water quality; that will be done by
regulation under the act, and that is an important
element.
I also make it clear that the opposition is supporting this
piece of legislation. We and the broader community
very much support ensuring that our drinking water is
of the highest quality. I am sure all Melburnians believe
that our water is probably the purest in the world, and
we are proud of that fact. When travelling outside
Australia many of us probably do not drink the local
water but drink bottled water instead. Here in Victoria
we have great confidence in our water, and that is
important.
There are some issues I wish to raise about this piece of
legislation. The first is the concern about the cost
impact of implementing the legislation and about that
being passed on to consumers. There is always concern
about additional costs. In this budget we see that by and
large taxes and charges in Victoria will rise and that
they will be indexed so that they will continue to rise
forever. People are very concerned about this. The
current government when in opposition on many
occasions expressed its view that we were a highly
taxed community. It seems that we will continue to be a
highly taxed community, and the opposition will be
looking at all the issues that relate to costs being passed
on to consumers — and this is one of them.
The areas in which we believe costs could be incurred
are as follows. The first relates to a unit that will be
established within the Department of Human Services
to administer this act, and we understand that nine
additional staff will be required. Water authorities will
face compliance costs, and they will have to issue a
large number of reports. They will need additional staff
to fulfil those requirements and to ensure that their risk
management plans are completed and submitted.
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The opposition asked for a copy of the economic
impact statement that I believe was done in conjunction
with this legislation. The government has denied us
access to that, but we will be asking for it once again. I
would like to ensure that the minister understands that
the opposition would like to see the economic impact
statement. As this bill is going into the committee stage
I flag our intention to look for an answer as to why we
cannot have the economic impact statement or have the
minister agree to give it to us. Also on the subject of
requests, the opposition is also looking for a copy of the
Parks Victoria submission on this piece of legislation.
The second issue I raise is that the bill does not set
water standards. Clause 17 makes it clear that a water
supplier must ensure that all drinking water complies
with regulations made under the act. We understand
that the standards will be based on the Australian
drinking water guidelines. However, it is not clear
whether the standards under the regulations will be the
same as the Australian drinking water standards or
some other version of the NHMRC standards.
To clarify what I mean, I refer to page 226 of the
Auditor-General’s May 1999 report, which states:
The WHO 1993 guidelines (an updated version of the WHO
1984 guidelines) have been modified for Australian
conditions by NHMRC and the Agriculture and Resources
Management Council of Australia and New Zealand to create
Australian Drinking Water Guidelines [1996] …

I would like the minister to make it clear whether this is
the version that will be used or whether the NHMRC
1987 guidelines are to be used. We are interested in
that.
This bill proposes a risk management approach to water
standards rather than an adherence to a strict set of
compliance standards. In other words, the bill requires
there to be an analysis of risk if any variation in the
standard of water is proposed, in consultation with the
community and while ensuring there is no risk to public
health. This is made clear in clause 19.
It raises issues about how consultation will take place,
especially in areas where there is a large community.
For instance, if a variation in the standard of water in
the city of Melbourne were proposed, I believe it would
be very difficult to consult with the broader community
in relation to any aesthetic issues — say, its colour or
taste.
In country communities water aesthetics, as my
colleagues later on will explain to the house, can be
different to those we have in Melbourne. The member
for Benambra will explain the levels of E. coli which
cause that to occur. Perhaps the minister will explain
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how consultation processes will occur to ensure that
they are not cumbersome and do reflect the will of the
community.
A new bureaucracy will be established within the DHS
rather than a separate monitoring authority, as
suggested by the Auditor-General, and under
competition policy. As I said before, we are told that
some nine public servants will make up the unit to
cover this area, but we have no idea from the
government as to what the cost of this unit is going to
be with the implementation of the legislation. We ask
the minister to clarify the situation.
The next issue is in relation to small local suppliers,
particularly in country areas. Is the minister aware of
any small country towns which have their own
cooperative water supply which will be required to
comply with this legislation? Has the minister
examined the possibility that compliance with this new
legislation will make the operation of any of these small
cooperative water suppliers unviable, thus putting at
risk the actual supply of water to country communities?
There is some concern that small cooperatives will
perhaps find the regulation and the costs of compliance
with the legislation such that their businesses will
become unviable. They would close down and thus
deny country people access to water.
The last issue I wish to talk about is the effect on Parks
Victoria water supply in our national parks. I
understand Parks Victoria has undertaken a high-level
risk assessment of its water supply systems around
Victoria and identified that a number of risks exist at
present. I ask the minister to detail to the house what
these risks are. I also ask the minister for a copy of
Parks Victoria’s submission. It was in a request I made
earlier, but I want to reinforce that request.
Also in relation to the water supply provided by Parks
Victoria in national parks, DHS has claimed that such
water would not be regarded as drinking water under
this legislation. I ask the minister to provide the house
with a list of all sites from which water is made
available to the public by Parks Victoria in these
national parks. This list should detail Parks Victoria’s
examination of the sites and its conclusions as to how
water safety will be managed at each site. This is very
important. We need to understand the dimensions of the
implementation of the bill and whether we are going to
see access to water continue in sites which to date the
community has had access to through its use of national
parks.
In summary, the Liberal Party supports the legislation.
We of course agree with the government that it should
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do all in its power to ensure that drinking water is safe.
However, we have some concerns, and these are mostly
in relation to cost. I seek answers to the large number of
questions as detailed during my contribution, which I
hope will become available during the committee stage
of the bill.
My country colleagues also have a number of
questions. While still offering support for the bill, I
think there are questions they wish to raise specifically
as the bill will affect country areas, and particularly
small water suppliers in country towns.
Mr DELAHUNTY (Lowan) — It gives me great
pleasure on behalf of the National Party to speak on the
Safe Drinking Water Bill. I look after health in our
party, and I followed with great interest the contribution
of the member for Caulfield, particularly earlier when
she talked about the work of the previous coalition
government.
Before I stood up here today I was thinking about my
experiences with safe drinking water. I recall one trip I
had to China. Unfortunately I had experienced a bit of a
muck-up with the airlines. When I arrived at Beijing I
ended up getting to a facility late that night. I was
warned about the drinking water. I had to clean my
teeth with Pepsi-Cola. It is not very good cleaning your
teeth with Pepsi-Cola!
It highlighted to me how lucky we are here in
Australia — I have been drinking the water here
today — to have good quality drinking water and the
importance of having a fairly strong security system in
place.
I thank the departmental people — Jane Bowman,
Debra Foy, Jenny Giles and Anthony Carbines — for
their briefings to me and the Honourable Damian Drum
in the other place.
The purposes clause of the bill outlines eight provisions
that cover areas such as the supply of safe drinking
water, managing risk in relation to drinking water and
some types of non-potable water, auditing, disclosure
and a requirement to report known and suspected
contamination of drinking water to the secretary of the
department. The bill also empowers the secretary to
enforce the act.
The National Party has consulted widely with
organisations including the Victorian Healthcare
Association, the Australian Healthcare Association, the
Victorian Local Governance Association, the
Municipal Association of Victoria, the Australian
Medical Association Victoria, Vichealth, the Medical
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Practitioners Board of Victoria, regional water
authorities and local government.
The National Party will not be opposing the bill
because it agrees with the principle of having safe
drinking water. It is important we have quality water,
not only for drinking but also to meet the needs of food
consumption. We agree that drinking water needs to
meet the Australian drinking water guidelines, which
are based on the World Health Organisation (WHO)
guidelines. The National Party strongly supports the
principles in the bill. I will cover a couple of points and
come back to them in detail later.
As was highlighted by the member for Caulfield, this
bill is one of the previous coalition government’s 1997
initiatives for $1.3 billion of water reform, which
included about $410 million for regional authorities to
accelerate capital works to improve water and
wastewater quality and also for water storage
enhancement projects. I will come back to that a little
bit later. There are some concerns with the bill, and I
will cover them quickly and come back to them later.
Rural water authorities, as we know, also deal with the
water destined for drinking. It is all right for places like
Melbourne, where we have storages that are locked-up
catchments, but in most country areas there are
dual-purpose storages that use channels for delivery.
The bill is a little unclear about how this is going to
work. I know the member following me in the debate
will make some comments on that. Some briefing
material was emailed to me earlier today to explain the
regulations and indicate how that will work. There is
some concern out there, and the rural water authorities
are particularly concerned about how this will impact
on them.
Part 4 of the bill sets out the mechanisms by which the
water authorities will pay a levy to cover the costs that
are incurred or likely to be incurred by the Secretary of
the Department of Human Services. The
second-reading speech says they will amount to up to
$1.5 million annually. I am hopeful that they will stay
at that level, because it is a concern that has been raised
with me by a lot of water authorities. They have said
that it involves a bit of cost shifting, because they have
to pay the bill to consolidated revenue really to cover
the costs of the Department of Human Services. It is
like paying for someone’s expenses. Given that they
have no input into controlling those expenses, it is a bit
unfair to expect the water authorities to pay. It is a bit of
cost shifting, of which state and federal governments
are often accused. If we do not watch this it could
balloon and get out of control and push a major cost for
water onto consumers.
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The regional authorities have concerns about the new
capital works and operating costs that will be forced on
them by this bill. I do not see in the budget papers any
support from the government to help in relation to that,
and I will come back to that a little bit later.
The rural water authorities have major concerns about
the costs involved. The National Party knows water is a
finite resource, and nothing highlights that more than
what is happening in the country areas because of the
drought and the impact of bushfires. Good quality
drinking water is vital not only for community health
but also for community development. I highlight the
work done by the previous government in improving
water quality. A great example occurred at Terang,
where improved water quality helped the pie
manufacturer under the food laws at that time. The food
laws were new then, and the improved quality of the
water assisted the manufacturers. There are tighter laws
in place these days. As I said, good quality drinking
water is important not only for community
development but also for community health.
Access to good quality water is also important. We
have major problems in some areas where we do not
have channel supplies. In western Victoria we have to
use ground water, and in some areas we even have the
problem of small amounts of strychnine being present
in the water supply. There are major concerns.
Because of the drought and the bushfires there will be
problems with water carting. If we do not have decent
rainfall in the next couple of weeks the 12 reservoirs in
the Wimmera–Mallee system, which are now down to
6 per cent, will have to implement the emergency plan
to cover the cartage of water to 2500 households, which
could involve 20 trucks working seven days a week at
an estimated cost of between $6 million and $8 million.
There is no way those 2500 householders or the rural
water authorities could be expected to cover that cost.
Importantly, those people need quality drinking water
to survive. They are not in a reticulated system. It is an
example of what could happen right across the northern
part of Victoria if we do not get good rainfall, and it
will involve a major cost. The government should help
to cover the cost in some way. When we asked a
question about it in question time last week the Minister
for Water said the government was looking at ways to
help water authorities, and I will keep him up to the
mark on that matter.
Currently we have drinking water standards that vary
across the state. I will quote from the briefing note that
was supplied to me by fax this morning. One heading
reads, ‘How will the variations process work and will
variations burden communities and water suppliers?’.
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On my first reading of the bill I thought we would have
the same drinking water standards across the state in
relation to colour, taste, E. coli levels and other bacteria
which we need to be aware of. But this note says:
Variations are a feature of the regulatory framework that
allows water suppliers to deliver water to — —

Mr Andrews interjected.
Mr DELAHUNTY — Standard variations, I am
informed — but that is not what it says. It says:
Variations are a feature of the regulatory framework that
allows water suppliers to deliver water to local communities
where the water has aesthetic characteristics (such as taste)
that are preferred by that community and may be different to
that elsewhere in the state.

That is more about the aesthetics than about water
quality and health issues.
We have 15 regional urban water authorities; 4 rural
water authorities; 1 irrigation trust; 3 metropolitan
water businesses; and 1 metropolitan authority,
Melbourne Water, which is the wholesale supplier. The
variations talked about here concern taste and colour,
but I think we would all agree that it is important not to
give any ground on one standard for health-related
matters — that is, the WHO standard or the Australian
standard as outlined.
All water authorities will be caught by this bill. They
are all covered in relation to the water destined for
drinking in the communities around Victoria. I again
highlight the concern raised by rural water authorities.
Clause 17 of the bill obliges the water supplier — it can
be a rural water authority — to comply with the
prescribed water quality standards when supplying
drinking water and sets out who must be consulted
during the process of prescribing drinking water
standards. So again it is very prescriptive, and I
highlight the concerns of rural water authorities in
particular.
The bill outlines the processes and obligations relating
to risk management and public disclosure. When I try
to sum up the bill I think it is about risk management,
and an important part of that is the disclosure not only
by the water supplier but by the water authorities and,
importantly, the Secretary of the Department of Human
Services. However, implementing that will mean a need
for more staff, more pressure on rural and regional
water authorities, a big need for more infrastructure and
an increase in costs — and therefore a big increase in
water bills.
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Part 4 of the bill covers administration and enforcement
matters. This is really where the major concerns of the
rural and regional water authorities lie. As I said, most
concerns are about the capital operating costs of the
bill. There are no promises to cover these costs in this
bill or in the second-reading speech — and, I also
heard, no promises in the Treasurer’s budget speech
yesterday.
I want to jump to the customer charter section of the
Grampians Region Water Authority’s district
newsletter Tapping In, which I get because I live in the
area. The newsletter talks about such things as
Edenhope water quality, the customer advisory group
and so on, but I want to quote from the overview of the
customer charter. Under the heading ‘Who are we?’ it
states:
Grampians Water manages retail urban water and wastewater
supplies in Victoria’s north-west.

It is the largest urban water authority in Victoria, and it
has the big responsibility of supplying water to about
75 towns. It talks about water quality, saying:
In towns receiving treated or disinfected water, we will aim to
provide a quality water supply that meets accepted
government standards for drinking water quality. These
standards aim to provide water that is clear and free of
bacteria, unpleasant odours and objectionable tastes where
fully treated water is provided.

In the area of care it says:
Towns that are receiving an untreated water supply will
receive regular reminders from us that the water is unsuitable
for food preparation and other human consumption purposes
unless it is first boiled continuously … for at least 1 minute.
Appropriate signage will be placed throughout these towns to
ensure that people who may come in contact with the water
supply are aware of its quality.
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shops that are receiving untreated water. Under the new
Food Act they are already having major problems,
which they will have to address. There is no doubt that
this bill will cause a large increase in the capital
infrastructure required to meet the water standards.
Again I highlight the fact that this bill will increase
costs.
I had intended to cover other matters in that regard, but
I want to highlight some comments on water quality
from various sources. An article in the Hamilton
Spectator of Thursday, 24 April, on the area covered by
Glenelg Water states:
Only 2 per cent of Coleraine people use Glenelg Water’s
reticulated water supply for drinking and food preparation —
while 72 per cent of Hamilton customers do.
Only 14 per cent of consumers in the 10 towns outside
Hamilton and Tarrington use the water supply for drinking
and cooking.

It goes on to say that there are many towns in the
Glenelg Water area. I know from discussions with
board members and others that there is a major need for
infrastructure to service towns like Merino, Coleraine
and Casterton. It is important that the government work
with the local communities to ensure that that occurs.
As I said earlier, this bill reinforces and continues the
good work started by the previous government on water
quality. In a press release issued on 11 February 1997
the then Acting Premier — I know the Minister for
Education Services quoted from it earlier in the day —
said:
The state government is committed to reducing water charges
and improving efficiency for country consumers, as well as
improving water quality and wastewater management
services for people in small rural communities.

I highlight the fact that in the Grampians Water area
34 towns receive treated or disinfected water supplies,
but there are 41 towns that receive untreated water,
including Apsley, Kaniva, Lake Bolac, Nhill and
Willaura. I know that after discussions with Grampians
Water the Apsley community has decided that it is
prepared to accept untreated water. Signage has been
put up, and the locals have been through a consultation
process and have accepted it. I know Lake Bolac and
Willaura have also been through a consultation process
and are now waiting on Grampians Water — I not sure
if it has gone through the board yet — to proceed with
the construction of a water treatment facility to bring
their water up to World Health Organisation standards.

It was an initiative of the coalition, and members of the
National Party in particular pushed hard for it, because
we thought, ‘Why shouldn’t people in country towns
have water quality equal to the standard of water in the
larger cities, including Melbourne, Ballarat and
Horsham?’. I do congratulate the members of the
parliamentary National Party at the time. It was a big
initiative that caused some concern because of the cost,
but importantly it was initiated. I was a member of a
water authority when I was a Horsham councillor. We
spent about $8 million on the water treatment facility
there, and we did not get 1 cent of support from the
governments of the day. Again I congratulate the
previous National Party in coalition on initiating this.

Nhill is the largest town with untreated water in the
Grampians Water area. It has food businesses like
Luv-a-Duck as well as hotels, motels and other food

On Thursday, 9 October 1997, a press release came
from the office of the then Premier, saying:
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… each of Victoria’s 15 non-metropolitan urban water
authorities would be allocated part of the $450 million to
reduce prices and debt while at the same time accelerating
capital works projects across the state to improve water and
environmental quality.

I again highlight what was going on under the previous
government. I am pleased to say that in its early stages
this government has continued with that, but my fear is
that there is not much money in the piggybank. Labor
has burnt $1.8 billion, and I do not think there is much
left to support rural communities in providing water
quality facilities.
Recently I was looking through a report by Goulburn
Valley Water which highlights the fact that:
Of the 50 towns supplied with water by Goulburn Valley
Water … 46 have a potable supply and 4 are declared
non-potable.
… 33 have a fully treated water supply i.e. filtered water
13 only have disinfection …

In relation to that, the figures on compliance with the
coliform guideline values show that there is 100 per
cent compliance in 31 towns; greater than 90 per cent
compliance in 15 towns; and less than 90 per cent
compliance in 4 towns. I note that Woods Point has
only 58 per cent compliance and Marysville only 33 per
cent, so again there are some major concerns in the
Goulburn Valley Water area.
At page 6 under the heading ‘Capital works program’
the report states:
Since its formation in 1994, Goulburn Valley Water has
invested over $33 million in new and upgraded water
treatment facilities. These have contributed significantly to
the delivery of improved water services to customers.

The previous coalition government initiated the work,
and hopefully this government will continue it after this
bill goes through.
I shall finish off by referring to the latest edition of the
Melbourne University magazine, which we all get
copies of in our letterboxes at Parliament House. At
page 20 it has an article headed ‘Life without water is
not on’, which says what it is all about. The article
states:
In Melbourne, 60 per cent of water is used in households,
28 per cent by commerce and industry, 8 per cent is lost by
leakage and 4 per cent goes to —

other areas. It highlights the fact that there is increasing
demand and that beyond 2007 Melbourne Water will
not be able to supply the city’s needs. It also talks about
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the requirement for serious controls on demand. In one
paragraph it says we will need:
… targeted water conservation measures and incentives, and
that the pricing structure should be used to achieve a saving of
5000 to 10 000 megalitres per year by 2050.

The government is on about using the price structure to
control water demand. As we all know, without clean
and reliable water supplies many of our rural and
regional communities would not exist, a lot of
employment and wealth would be lost and our ability to
feed ourselves would be greatly reduced. With that I
say the National Party will not be opposing this bill.
Mr ANDREWS (Mulgrave) — It is a pleasure to
speak in support of the Safe Drinking Water Bill. This
bill forms part of the government’s strategic approach
to water management, with specific attention being paid
to water quality and risk management as matters of
public health. It is worth noting that this is a debate
about public health and about making sure that each
community across our state has access to the highest
quality water. It is also worth noting that this bill has
been introduced by the Minister for Health as a matter
of public health.
The bill has four specific objectives. Before going on to
those I welcome the support shown by the Liberal and
National parties for this bill. Every endeavour has been
made to try to provide as much information as possible.
Some specific questions have been raised by the
member for Caulfield and the member for Lowan, and
every best effort will be made to try and clear some of
those matters up. I understand we are coming back to
this bill at a later stage, and I look forward to going
through some of the questions in detail.
As I said, the bill has four specific objectives.
Principally they are about implementing an integrated
risk-management framework across the water industry.
As I think the honourable member for Caulfield made
mention of earlier, the need for such an integrated
risk-management approach was highlighted by the
Auditor-General in his report entitled Managing Risk
Across the Public Sector, which was released in March
this year. I understand as well that the
Regulator-General has had a bit to say on this issue and
has been critical of the fact that there is no uniform
risk-management framework currently in place. It is
because of those comments and out of the need
highlighted by those two officers that the government
has brought this bill forward. Part of the report that the
Auditor-General brought down in March was a case
study of the water industry, so again it is quite pertinent
that the government has acted in that vein.
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Secondly, the bill puts in place a framework for a set of
regulatory standards for water quality and safety. That
framework will establish a set of standards that not only
providers of water across the state but also water quality
will be benchmarked against. Thirdly, the bill will
ensure there will be effective communication between
all the stakeholders in the water industry — that is,
those that store water, those that provide water and
those that drink water, the ordinary consumers.
Fourthly, the bill provides for the public disclosure of
all relevant water quality information. That is a very
important part of the government’s ongoing
commitment to transparency and openness.
Transparency and openness are particularly important
in small rural areas so people can get a clear
understanding of the quality of the water being
provided to them.
The bill comes into operation on 1 July 2004. Two
years on from that a review will be put in place that will
provide an opportunity to address the effectiveness of
the bill and the administrative and regulatory
arrangements that have been put in place. It will
provide a great opportunity to come back to the water
industry sector and to listen to ordinary Victorian
consumers, again to assess whether the bill has operated
effectively and appropriately. That is something to be
commended as well.
I also note that this bill and the risk-management and
other regulatory frameworks also fulfil Victoria’s
obligations pursuant to a Council of Australian
Governments agreement on water standards. Again,
that is part of an integrated national framework to
address these issues. It would be fair to say that via this
bill Victoria is leading the way. We will all benefit from
that in the short, medium and longer terms.
The bill entails a comprehensive set of administrative
arrangements that will require water authorities to
produce risk-management plans, which are detailed in
clause 9 of the bill. Water authorities will also be
required to implement and update those plans. They are
not static things. They need to be kept relevant and
changed over time so that each water authority keeps
pace with change and risk. They need to do everything
they can in a pre-emptive way to ensure that rather than
simply adopting an approach that sees standards set and
then testing and monitoring against those standards,
there is a process and a shifting of focus where they
take proactive action to prevent risks and problems
downstream, as it were, where water quality and public
health can be compromised.
It is a set of arrangements that will see a cultural shift
and a new approach to the way that we deal with water
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quality as a public health issue. It also provides for
uniformity across the state. But the bill is not without
some flexibility, including the ability to vary water
quality standards to take account of individual
circumstances in individual towns. That is a fitting
recognition that a one-size-fits-all approach would not
serve this state particularly well.
Some mention was made of the administrative levy,
which is estimated to be worth around $1.5 million. As
the member for Caulfield rightly pointed out, nine
equivalent full-time staff will work within the
Department of Human Services to administer the bill
and make sure that water authorities are not only
putting forward risk management plans, but that they
are being appropriately audited, and also that standards
set in regulations at a later point are being met across
the state. The levy can be easily compared to the way in
which costs incurred by the Essential Services
Commission are recouped and to the Office of Gas
Safety, which collects around $4.5 million a year.
Those arrangements were put in place by the previous
Kennett government, so it is worth noting that there is
no great change. This is an equitable and fair
cost-recovery model and ultimately it will lead to very
small — —
An honourable member interjected.
Mr ANDREWS — I am talking about the levy. It
will have a small real-term impact on ordinary
consumers, and that will be welcomed by all members.
I will talk about the consultation process that has
brought us to this point. Extensive consultation was
conducted in 2000, with a series of public workshops
and a consultation paper being widely circulated.
Between November 2001 and April 2002 the water
industry itself was extensively consulted. It would be
fair to say that there is broad and substantial support
within the water industry for this bill and these
measures. That is welcomed by the government and
seen as the water industry taking appropriate
responsibility for the product that it is distributing
across the state.
In closing I make brief reference to a couple of issues;
one in Canada and one in Sydney. Honourable
members would be aware of the cryptosporidium
outbreak in Sydney in 1998 and events in Walkerton,
Ontario, in 2000 where seven people died and a further
2500 were made very ill. The economic, social and
very human impact of that water management crisis,
together with the Sydney experience — which did not
result in any deaths but had a very significant economic
impact on that city — is a great lesson to us about the
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need to look at these issues as primarily public health
issues and to be proactive in managing those risks. This
bill puts in place a set of administrative and regulatory
arrangements that will see risks managed in a proper
way to make sure that as we move forward all
Victorians have access to water of the highest possible
standard.
Debate adjourned on motion of Mr PLOWMAN
(Benambra).
Debate adjourned until later this day.

REGIONAL INFRASTRUCTURE
DEVELOPMENT FUND (AMENDMENT)
BILL
Second reading
Debate resumed from 6 May; motion of Mr BRUMBY
(Minister for State and Regional Development).

Dr NAPTHINE (South-West Coast) — This bill,
which I was speaking on last evening, is more
commonly known as the Gas Lotto Bill, because the
government has allocated $70 million and country
communities will be required to spend their own dollars
to develop a business case to put to government, and if
they are lucky enough, they might be selected by the
government, through whatever process it chooses, to
get natural gas. However, as was outlined before,
government ministers, government members and
government candidates have been all over country
Victoria making more promises than a desperate
Romeo on heat. They have been making promises to
every community that they will get natural gas. I have
already quoted from the Mansfield Courier, the
Myrtleford Times and other papers which outline the
promises that have been made.
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Mr Bracks said he was not aware of Mr Fitzpatrick’s role in
the company behind the Portland wind farm.

That refers to Mr Mike Fitzpatrick and the Premier
saying that he was not aware of his role with regard to
the Portland wind farm, yet we have photo after photo
of — —
Ms Allan — On a point of order, Acting Speaker,
we know the Liberal and National parties hate our
Regional Infrastructure Development Fund, but I would
appreciate the member opposite confining his remarks
to the bill, which deals with the government’s
$180 million Regional Infrastructure Development
Fund project to extend gas to areas that cannot get it
because the opposition privatised it.
The ACTING SPEAKER (Mr Kotsiras) —
Order! There is no point of order. I have been listening
to the member, and I do not uphold the point of order.
Dr NAPTHINE — This is about the administration
of the Regional Infrastructure Development Fund and
whether the government can be trusted to administer it
fairly. When you have our Premier, who constantly lies
about his past friend, Jim Reeves, or about his
relationship with Mike — —
Mr Helper — On a point of order, Acting Speaker, I
raise the same point of order, and that is that the
member is clearly not speaking on the bill. The bill is
approximately four pages long and does not go to
anything to do with wind farms or with people
associated with other activities in the state.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member was on his feet for only a few
seconds. I do not uphold the point of order at this stage.
Mr Perton interjected.

Literally dozens of towns and cities have been
promised natural gas, but we now know that the
government has come clean that it is only promising to
give natural gas to Barwon Heads, Bairnsdale,
Creswick, Woodend, Gisborne and Romsey. So we
have gas lotto, but we already know half the results: the
government has already declared who are the winners.
This is a government-run gas lotto, where the
government will choose the winners. This is about
whether we should have trust in the government to do
this fair and equitably.

Ms Allan — On a further point of order, Acting
Speaker, I would appreciate it if the member for
Doncaster would withdraw his allegation against the
member for Ripon.

While I am talking about the issue of trust and the
government, we must ask, ‘Can we trust this Premier
and this government?’. I draw the attention of the house
to an article in the Age of 6 May which states:

Dr NAPTHINE — Let me make it clear: I very
strongly support the development of wind farms at
Portland, but I have real concerns about administration
by this government, whether it be the Regional

The ACTING SPEAKER (Mr Kotsiras) —
Order! Only the member himself can ask for a
withdrawal.
Mr Helper — I ask for a withdrawal.
Mr Perton — I withdraw.
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Infrastructure Development Fund or the extension of
natural gas, when we have a Premier who is prepared to
lie consistently about his past friend, Mr Jim Reeves,
and is prepared to lie to the Age about his relationship
with Mike Fitzpatrick. He says he did not know that
Mike Fitzpatrick was involved with Pacific Hydro, yet
there are photos of Mike Fitzpatrick shoulder to
shoulder with the Premier at the opening of Pacific
Hydro’s Codrington wind farm in July 2001. Clearly
the Premier knows of Mr Fitzpatrick’s relationship and
he lied to the Age — —
Mr Helper — Acting Speaker, I raise again the
same point of order, that being that the member is
clearly not debating the bill. We have allowed a great
deal more time for him to come back to the bill, but he
clearly does not intend to do so, and I ask you to draw
his attention to the requirement that he speak on the bill.
Mr Perton — On the point of order, the lead
speaker has the right to speak broadly.
The ACTING SPEAKER (Mr Kotsiras) —
Order! I do not uphold the point of order at this stage,
but I ask the member for South-West Coast to speak on
the bill.
Dr NAPTHINE — The Auditor-General’s Report
on Public Sector Agencies handed down today looks at
the Regional Infrastructure Development Fund and
makes a number of comments about the
maladministration of that fund. The report states that by
January 2003 only 28 per cent of the funds had been
disbursed; $47.1 million remained unallocated; only
50 of the 76 projects had funding agreements in place;
and only 12 had been completed. There were other
examples the audit office identified and did not receive
adequate information about.
I am concerned about the administration of the fund.
The administration goes right to the top, and that is the
example set by the Premier, who consistently and
persistently pretends that he does not have a
relationship with Mike Fitzpatrick. He has been shown
to be misleading the people of Victoria.
What we want in the legislation is a fair and reasonable
process so that the town of Port Fairy, which now has
1400 domestic and commercial customers including the
large-scale pharmaceutical company, Glaxosmithkline,
gets a fair slice of the action and a fair chance of getting
natural gas and so that the rest of Koroit, which was
bypassed by the previous Labor government and which
has 62 commercial and residential customers along an
890-metre stretch, also gets a fair go. They want natural
gas connected, and the rest of Warrnambool wants
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natural gas connected. They also want to know that it
will be a fair and reasonable process and that this
government will stick to its promises, and that when it
says — —
Mr Andrews interjected.
Dr NAPTHINE — I take up the interjection of the
honourable member for Mulgrave because this is the
same government that promised country Victoria
$96 million for rail standardisation, and that has
absolutely gone out the window. The Treasurer said
that he was going to fix 120 years of mismanagement,
and two years later rail standardisation has gone out the
window. The steel is still in the stockpile and the
Minister for Transport and the Treasurer have been
proven to have been conning and deceiving the people
of Victoria.
What we want from this government, the Premier and
the Treasurer and Minister for State and Regional
Development is honesty, transparency and openness so
that towns in country Victoria that want natural gas
under this program will get a fair slice of the action.
Mr RYAN (Leader of the National Party) — It is
my great pleasure to join the debate on this very
important piece of legislation. Just as we have always
done — we supported the original legislation — the
National Party supports this legislation. There are some
comments I want to make in relation to it, and I will
work through those in the course of my contribution
which, unfortunately, will be constrained to about
20 minutes because of the sessional orders the
government has imposed upon the operation of
Parliament.
The purpose of the bill is, firstly, to enable gas
reticulation to be provided through those parts of
Victoria which are stipulated in the two schedules to the
bill, and secondly, to amend the original list of
47 councils in schedule 1 of the act to refer to
48 councils. That amendment is necessary because
Delatite no longer exists as such and has been split into
the two municipalities of Benalla and Mansfield.
Accordingly, there are now 48 municipalities sharing
under the terms of schedule 1 of the original act.
Thirdly, the intention is to add the nine interface
councils, as they are termed, as potential beneficiaries
under the terms of the legislation, and those councils
appear in schedule 2.
I doubt very much whether there is any need for an
amendment with regard to the specifications of natural
gas reticulation, because the terms of the original bill
seemed to me to be wide enough to accommodate this
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style of work. Section 5(1)(a) speaks about the fund
being used ‘to provide financial assistance’, which this
is about, ‘for or with respect to capital works’, which
this is about, ‘relating to any of the following matters’.
Amongst the following matters are issues such as the
development of industries in regional Victoria, which
this is clearly about, and generally benefiting or
supporting the development of regional Victoria, which
this is about. So it seems to me that the amendment is
unnecessary in terms of having to specify matters
relating to the reticulation of natural gas.
I suspect the real purpose of incorporating the
amendment is to shroud the addition of these new nine
interface councils so that the legislation can make
reference to those councils without having to deal with
it in the sort of bald-faced fashion which it properly
deserves.
The history of this legislation is that the fund was
established in 1999 with the support of all parties in this
Parliament. It was a good idea by the Labor Party
leading into the 1999 election, and it was set up on the
basis that $180 million would be allocated to the fund
for the benefit of 47 councils. As at today $50 million
of that money remains unallocated, and of course
30 June is looming, when the original regional
infrastructure fund, Mark 1, will expire. That is only
54 days away, and as I said, about $50 million of the
money is unallocated. It will be interesting to see what
the government does by way of allocating those funds,
because that money should only be spent on projects
within those 47 — now 48 — municipalities. To put it
the other way around, that money should not under any
circumstances be spent in any of the nine municipalities
that are to be added under this legislation as
beneficiaries.
If, as we are being assured, the $50 million that remains
unallocated is to be spent only in the 48 municipalities
that will now be entitled to share in it, what has been
the delay in allocating the money? I would hope — and
this can only be the logic of it — that it has nothing to
do with the passage of the bill now before the house,
because they are two separate and unrelated matters. In
fact, it should be those original 48 councils that share in
that $50 million, because that is what the government
promised when it set up the original legislation three
and a half years ago.
It follows as a matter of logic that such should be the
case, because the nine councils that are now being
added were not regarded as being part of rural and
regional Victoria when the original legislation was
passed because they were not included in the schedule.
The government’s decision to now add nine
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municipalities to the original list means it has changed
its mind as to what constitutes rural and regional
Victoria. Expanding the definition in the way this bill
contemplates just heightens the concern in country and
regional Victoria about what the government is going to
do with the remaining $50 million.
In that context I refer to the concern expressed by the
Auditor-General in his report that was tabled today
about the fact that the money remains unallocated.
There is also commentary from the departmental head
that the money will be allocated, so needless to say we
will follow that issue with much interest.
This bill will create a new fund of $180 million, to be
committed over five years. In effect, that represents a
40 per cent cut in the funding which was to be made
available. That arises from the fact that originally
$60 million a year was to be committed over three
years to make up the $180 million. Now we are to have
$180 million over five years, which is $36 million a
year, which amounts to a 40 per cent cut.
In addition nine more councils are going to be sharing
in the money. By definition, the original 48 councils are
going to find it more difficult to access the fund. There
is going to be less money and more competition. Even
more to the point, the nine councils that are now being
added coincidentally include a number of marginal
seats around outer Melbourne. Of course the temptation
will be for the government to favour those marginal
seats to feather its own nest, which will again act to
further diminish the capacity of those original councils
to share in this fund.
So I say again, with all those factors in mind, that the
allocation of the remaining $50 million is of great
interest to the original 48 councils. I ask in a rhetorical
sense why the government is apparently waiting for the
passage of this bill before getting on with the task of
allocating the remaining $50 million — and I am
rounding it up from the $47 million — to those
municipalities that are entitled to have it.
I now move on to the way in which this new fund is
constructed. It is to comprise $70 million that is related
specifically to gas reticulation. Of course, this has been
completely plagiarised from the National Party. When I
went to our conference in Shepparton last year and
announced that we were looking to establish a fund in
the sum of $150 million that would be part of a
$1 billion program over four years for infrastructure
development, the Labor Party simply did not have a
policy on this issue. As the election drew near, and as
we increasingly talked about it in the National Party, it
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dawned upon the Labor Party that it needed to
plagiarise this idea, so it eventually did.
It was not until very late in the piece that the Labor
Party came up with its apparently bright idea to
establish this fund. In fact it is interesting to reflect
upon the report of, dare I say it, the Infrastructure
Planning Council chaired by Mr Mike Fitzpatrick. The
report was issued in August 2002, and at page 45 there
appears this statement on extensions to the reticulated
gas network:
While the government does not have a general policy of
providing financial assistance for reticulation extensions, it
has sought through the ESC to remove a number of
regulatory barriers that have inhibited the extension of gas
supplies to smaller regional townships.

As I said, this was in August last year. You would not
want to know, Acting Speaker, but soon thereafter out
of the blue the government decided it had better have a
policy on the reticulation of gas throughout country
Victoria. So the government came up with this great
idea, which I strongly support, for establishing a fund
of $70 million!
As I have said many times in many forums, I am very
bottom line about politics. All I want is the best thing
for our country community. This mechanism hopefully
will go some way towards achieving it, although we
have some doubts about it. But at least the government
is on the right track, and I am proud of the fact that it
was the National Party which spurred the government
on to coming up with this idea.
There is another $120 million for small towns. This
idea was patently plagiarised from the National Party.
We had a small towns policy, which we developed, and
I am proud to say it had lots of good initiatives in it. It
happened again — the Labor Party pinched the policy
and put a new cover on it, issued it and claimed it as its
own. I am relaxed about that. In the sense of delivering
outcomes for our country communities I am pleased to
see that the government saw fit to pinch that as well. It
has pinched others, too, but that is a good thing to do
because all those policies are sensible. I am pleased that
the government had at least that much commonsense to
plagiarise the ones it knows will work. I am pleased to
see this extra $20 million for small towns — another
great National Party idea — being given life in the
course of what is proposed in the fund. That gets back
to the fact that the princely sum of $90 million is left
and available for the operation of this fund over the
course of its term.
That in itself brings up some interesting figures because
page 227 of budget paper 2 talks about the fact that
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over the course of the next 12 months, $20 million will
be allocated; in the following 12 months the figure will
be $25 million; then $35 million in the following year;
and in the fourth year the figure will be $50 million. In
the end, out of the $180 million that is being allocated,
only $130 million will be available over the term of this
Parliament because the last $50 million or the last
tranche does not come in until the fifth year, which will
be beyond the life of this Parliament.
We will have $90 million of this total chewed up and be
left with the princely sum of $40 million for other
projects under this fund during the life of this
Parliament. I have not heard much said about that by
the Labor Party members; I will be interested to hear
what they have to say about it.
The $70 million that is directed to gas reticulation,
which was the National Party’s great idea, is very
important to country and regional Victorians. There
will be many areas that in principle would have
benefited from this reticulation of natural gas. As the
member for South-East Coast observed in the course of
his contribution, every man and his dog in every town
that has men living in it who own dogs were promised
by Labor candidates throughout the course of the
campaign that they would be able to get natural gas
reticulated to their communities. It will be interesting to
see how it plays out.
In many parts of country and regional Victoria that is an
eagerly sought piece of infrastructure, which is why the
National Party had this brilliant idea and suggested it at
the outset. In my electorate towns such as Leongatha
and Korumburra, to name but two major centres that
are absolutely thriving, have within them people who
are utterly committed to the future of the regional and
country parts of our state, which have industry that is
going very well despite the setback we are all
encountering arising from the drought. Nevertheless
those towns have within them people who have an eye
to the future, who are innovative in what they want to
do and who are very concerned to see the growth of
enterprise in their respective centres. They badly want
to have natural gas connected to Leongatha and
Korumburra. Gas would do fantastic things for the
growth of industry in our local areas.
I know that the member for Swan Hill is most anxious
that natural gas be connected to that beautiful town.
When I have been up there to talk to the council and to
community leaders I have been told of the many efforts
they have contributed over the years with planning and
associated matters to allow natural gas to come there.
Without going through the range of other towns —
because the miserable 20 minutes I have available to
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me under the sessional orders is fast running out, so I
cannot go through them all — certainly many of them
have been promised this wonderful work by this
government. It will be interesting to see how it plays
out.
Not the least of those towns is Benalla. The member for
Benalla is in the chamber — and is it not great to see
him among us? His election was another great victory
by the National Party at the last election. A fair bit has
been said by the government about north-east Victoria
being able to be connected to natural gas. We look
forward to those many promises being kept over
coming years.
The house should bear in mind that apart from all that
we now have the new issue of the additional
competition that has been forced upon the original
48 municipalities because of the new nine areas. I am
very happy that those nine other areas would be able to
get what is due to them by way of infrastructure
development; I am delighted that that should occur.
They are entitled to their every due.
However, my argument simply is that as this
government defined rural and regional Victoria back in
1999 — and at the time I and all members of the
conservative parties supported it as that was the proper
definition — we roundly agreed with the government
without a shadow of a doubt. But now the nine new
municipalities are coming into it and we will have a lot
of additional competition. As I have already observed,
coincidentally we all hope the nine new municipalities
represent the marginal seats around Melbourne. It will
be interesting to see if this government can, for once,
help itself and make sure it does this in an appropriate
manner.
I notice that the second-reading speech talks about
guidelines being developed by the Regional
Infrastructure Development Committee which will
ensure, so the speech says, that the natural gas
extensions only occur in the rural areas of the new
municipalities. That is sounding very thimble and
pea-ish, I must say, because we will get a government
that originally talked about 48 centres of regional and
rural Victoria. It is now redefining it to incorporate the
nine, but they will have only part of them. They will
include only part of them for the purpose of being the
beneficiary of what is proposed under this legislation.
It will be interesting to see how the definitions roll out
and what constitutes a rural area of a municipality that
comprises part metropolitan Melbourne and part
non-metropolitan Melbourne. It will be interesting to
see how all this plays out.
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We wish the bill a speedy passage. We hope the
remaining $50 million, or thereabouts, which remains
unallocated in the original fund, is able to be allocated
by 30 June, and the government has indicated that that
will happen. We look forward to that happening. We
hope, and I deliberately avoid using the word ‘trust’, the
money is not allocated within the nine municipalities
being added under the course of this legislation. We
regret intensely the fact that there has been a 40 per cent
cut in funding by the government for this very laudable
scheme. That is a tragedy for country and regional
Victoria, but that is a matter in the wisdom of the
government, and no doubt it will be able to explain that
as other members contribute to the debate today. I look
forward to its explanation to rural and regional
Victorians as to why that 40 per cent cut has been
imposed.
Finally, the National Party’s great interest is to ensure
that in the administration of this fund the government
goes about it in a way that is truly impartial, that it goes
about the process as it continues to claim to govern for
all Victoria, and that it gives effect to another of the
National Party’s wonderful ideas leading up to the last
election where, with many other inspired examples of
policy development, we were able to lead the way over
so many of these issues. I will have the opportunity to
talk about this tomorrow in the course of my budget
response, and I am sure all members of the government
look forward to that.
This issue of reticulation of natural gas is yet another
example of the fine ideals and why it was so welcomed
so warmly by all aspects of the community leading up
to the last election. I congratulate the government for
adopting that great idea. It should be given proper
effect.
Mr HELPER (Ripon) — Nothing gives me more
pleasure than to rise in support of the Regional
Infrastructure Development Fund (Amendment) Bill, as
nothing gave me more pleasure during the last term of
the Bracks government than to stand in support of the
original Regional Infrastructure Development Fund
(RIDF) legislation.
Let us get this debate into context. When the principal
legislation was being debated and was between the two
houses, the Liberal Party and the National Party tried to
delay it and in a non-practical way tried to amend it
with the root purpose of knocking off the original RIDF
legislation.
So let us not have the National Party trying to reinvent
itself as having been the champion of the Regional
Infrastructure Development Fund, because it effectively
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opposed the fund when it was established in 1999 and
is still smarting about the reality that it is this side of the
house, the Bracks government, that represents rural and
regional areas of Victoria far better than it ever did in
the seven years that it was in that miserable coalition
that made up the previous government.
Let’s underpin one more historical fact — that is, that it
was the National Party and the Liberal Party in the
previous government during those dark years of the
Kennett era, that privatised the — —
Mr Ryan interjected.
Mr HELPER — The seven dark years, as the
Leader of the National Party correctly informs me —
let’s get the terminology consistent. The seven dark
years of the Kennett era — we’ll work something out
that will really flow well, but I think honourable
members get the gist of what I am saying. It was during
that time, those horrible times for regional and country
Victoria, that the gas industry was privatised. That is
fundamentally what makes this legislation so
imperative. We need a mechanism by which to bring to
small towns, rural and regional communities, and
interface councils the opportunity to have natural gas
connected.
You buggers sold off the farm. That’s what makes it
that much more difficult at this particular juncture.
Dr Napthine — On a point of order, Speaker — —
Mr HELPER — I withdraw.
Dr Napthine — It’s inappropriate.
Mr HELPER — What was your earlier
interjection? But let’s get on with it. I am happy to talk
on the bill, unlike the member for South-West Coast.
The Regional Infrastructure Development Fund, as I
said, has been opposed all along, from its inception, by
the conservative opposition in this place.
Let’s look at some of the benefits that have stemmed
from the original Regional Infrastructure Development
Fund. More than 200 cattle underpasses — and I
suspect the majority of them will be located in the
electorate of the member for South-West Coast. I
would welcome his saying to the people who have had
the benefit of those cattle underpasses, supported by the
Regional Infrastructure Development Fund, ‘We
opposed the original fund. We think it is a bad idea that
you have those cattle underpasses’. More than
180 projects in all parts of Victoria and in electorates of
all political persuasions have been funded to date out of
the Regional Infrastructure Development Fund, with a
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leverage of private sector and local government
investment that has multiplied the original investment
many times. Enormous benefits will have been derived
from the Regional Infrastructure Development Fund,
for example in the electorate of Rodney.
At the last election ours was the only party clearly
committed to regional and rural Victoria, as
demonstrated by our commitment of $180 million to
the Regional Infrastructure Development Fund. Of that
amount $70 million was dedicated to providing the
opportunity for small regional and rural communities to
be connected to reticulated gas.
We heard much in the contribution by the Leader of the
National Party about dilution of the fund and how the
original act already provided for us to perform this
function. In fact the Leader of the National Party was
saying that this bill is not essential. I respect the Leader
of the National Party; I understand he has some legal
training, and I certainly think he has a darn sight more
legal training than I, but it bewilders me how the
Leader of the National Party can be familiar with the
original legislation and still suggest that communities
and interface councils are able to be supported for gas
reticulation under that original legislation. Clearly this
bill is needed to allow interface councils to be
supported in their entirely legitimate aspirations to have
reticulated gas.
I take up the interjection in a previous contribution of
the honourable member for Melton. At that time, not
now, he asked, and I paraphrase: ‘Why does the other
side of this chamber hate Rockbank?’. I pose that
question again: why do they hate Rockbank? Why do
they hate communities that are clearly rural, however
embraced in councils that are, as the name implies,
interface councils — those councils that straddle the
urban and rural areas. Why should they be excluded
from the opportunity of having reticulated gas
connected to their communities? I pose that question,
and maybe a future speaker from the opposition would
like to address it.
Mr Nardella — Thank you.
Mr HELPER — That’s okay. There’s a small cost
involved in that.
The bill is a very simple bill. It is simply for the
purpose of providing funds for the reticulation of
natural gas to communities. It adds to the original
Regional Infrastructure Development Fund Act a
schedule of interface councils that will be eligible to be
supported for gas reticulation. None of the
scaremongering the Leader of the National Party came
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up with about diluting the fund and about this being the
thin end of the wedge — and a range of other fear
tactics that he has been traipsing around the countryside
with — has any relevance or basis in fact. This
legislation is so startlingly simple that even a mere
mechanic like me can understand that all the bill does is
to add a further schedule for municipal councils which
for the purposes of this bill constitute interface councils
that will, as a consequence, be eligible to be supported
for gas reticulation.
It is not complicated. I think Blind Freddy in the main
street could readily understand it. The pity is that
scaremongering by people like the Leader of the
National Party results in a great deal of confusion in the
community.
Mr Jasper — How you charge for it will be the key.
Mr HELPER — How we charge for it? Okay, I
will let that one go.
The other thread to the Leader of the National Party’s
scaremongering is that somehow this bill allows the
currently unallocated part of the Regional Infrastructure
Development Fund to be siphoned off into interface
councils. Again, if a motor mechanic can understand
this legislation, I would have thought that somebody
with legal training, such as the Leader of the National
Party, would understand it. He stands condemned, as
does the Liberal Party, for having caused the
privatisation of the gas industry; it is something they
will not be forgiven for in country Victoria.
Mr INGRAM (Gippsland East) — It is a pleasure to
speak on the Regional Infrastructure Development
Fund (Amendment) Bill. From the outset I would like
to say how important the reticulation of natural gas is to
rural communities like those in my electorate. The
inclusion of the extension of reticulated natural gas
under the Regional Infrastructure Development Fund is
a good initiative and one that will go down very well in
communities in my electorate of Gippsland East,
including Bairnsdale, which was mentioned in the
budget address by the Treasurer.
It is interesting to note the history of natural gas
reticulation. My electorate covers the area along the
coast where most of the natural gas that is reticulated
through Melbourne and other areas of Victoria comes
from. To see the oil rigs from a town like Lakes
Entrance and watch them burning off excess gas,
knowing that you do not have access to that resource
and that that imposes significant financial difficulties
upon your business, is quite inequitable.
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A good example of such a business in my community is
Patties, which is a major regional baker that sells to
nearly all the supermarkets around Australia. It is a
great business and a great employer. The additional cost
imposed on that business by using LPG rather than
reticulated natural gas is in the order of a quarter of a
million dollars a year. That is a quarter of a million
dollars that business has to raise each year, and it has to
be a quarter of a million dollars a year more efficient
than its competitors in metropolitan areas. That is the
situation we are in.
Not only do we have the oil and gas rigs straight
offshore; we also have the eastern gas pipeline, which
cut a swath right through my electorate right up to
Sydney. It had to be in Sydney for the opening of the
Olympic Games; the Olympic flame was lit with East
Gippsland’s natural gas. Even though commitments
were supposedly made to all the towns of East
Gippsland, including Bairnsdale, Paynesville, Metung,
Lakes Entrance and Orbost, none of those towns has
been reticulated because of the failure of the councils at
the time to get binding guarantees. Sole operator
agreements were signed with one operator, but they
were not binding, and unfortunately for the last number
of years — about seven years now — we have not been
able to get natural gas into those communities.
I have had discussions with Duke Energy, and I
congratulate it; it is keen to sell the gas that goes
through its pipeline. That is not the hold-up; the hold-up
is about the reticulation companies and the current
structure under which we make agreements.
Unfortunately the company that bought the sole rights
did not wish to proceed. It ended up with a New South
Wales government-owned corporation, and it decided it
would not proceed and tried to sell it on. We are in a bit
of a bind. It was great to see Bairnsdale announced as
one town, but you have to go further than that. The
communities of East Gippsland — those with
reasonable numbers of people — as in the original
TXU proposal, should be reticulated through this
procedure.
A large number of people have told me how important
this is. We should never underestimate the residential
users of gas, the people who use it for heating their
houses. It really is an indictment of the community
when elderly people living at home such as pensioners
have to put on an extra jumper and rug themselves up in
the evening because they cannot afford to turn on LPG
heating because of its high cost. That is a real
indictment of our society when the gas pipeline is right
there. We have gas and electricity turbines right on the
doorstep of Bairnsdale, but we still do not have the
reticulated gas. Having it will be a great outcome. I am
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looking forward to seeing reticulated natural gas
delivered throughout my electorate.
I would like to draw the attention of the house to the
Auditor-General’s report on public sector agencies,
which reviewed the management of the Regional
Infrastructure Development Fund.
Dr Napthine interjected.
Mr INGRAM — Yes. I will take up the
interjection. It is a good point; that is why I was
referring to that report. Gippsland has not had the best
outcome from the Regional Infrastructure Development
Fund, and there are a number of reasons for that. A
couple of good projects have been done, but it is very
clear on page 27 that the Auditor-General recognises
that. The report states:
We consider deficiencies in the quality of project business
cases and low levels of project management experience are
affecting the completion of projects within the proposed time
lines and budgets.

The report also identifies that that is impacting on the
ability of councils and other proponents to access the
fund.
You have to look at the dire straits a lot of rural
councils are in. Some are doing all right, but the
majority of rural councils across Victoria are really
struggling financially. There is an inequity in our
system of funding through the grants commissions that
in my view has had a major impact on rural councils. It
has made them unable to access these types of funding
arrangements because they need to put substantial
amounts of their own funding — they do not
necessarily have to match dollar for dollar — into the
projects. That impacts on their bottom line. It is very
difficult for councils with extremely large road
networks and a whole range of other crumbling
infrastructure that they have to maintain to justify that
expenditure, although they can see real priorities in a
range of proposals, when people do not have the access
to basic infrastructure and the infrastructure they
already have is poorly maintained. How can they justify
investing in new infrastructure when they cannot even
maintain their existing infrastructure?
In my view we really need to look at assisting those
councils in putting up good, viable business cases.
Some councils are okay at that, but others need a lot of
assistance. I am hoping the establishment of the group
Regional Victoria will assist with that, so that some of
those councils can be assisted to put up viable cases so
Gippsland can get a greater share of the fund and bring
itself up to what it was, a reasonably — —
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Dr Napthine interjected.
Mr INGRAM — Yes, to other areas which are
more affluent and which may be better organised.
There have been a couple of good projects for East
Gippsland coming from the fund. We should recognise
that the completion of the second stage of the
Bairnsdale saleyards is a very good project. It is very
close to being completed and open for use. It really will
assist the Gippsland region in getting the high-quality
beef it produces through to the market and the
processors in better condition.
The other good proposal in East Gippsland is a tourism
project involving the upgrade of the Buchan Caves.
Most people in Victoria know the Buchan Caves. They
are an extremely good cave network, but were starting
to get pretty tired. There were some sewerage issues
arising from their being right on the edge of the river,
which caused sewage to leach into the Buchan River.
The process has been upgraded, together with some of
the road infrastructure and the lighting. I look forward
to seeing that being a really high-quality tourism
development for the future. I hope they keep it going!
Additional proposals have come forward. One that was
put forward in the past but did not get up in one of the
first rounds of the Regional Infrastructure Development
Fund involved the coastal walk from Cape Conran all
the way through to the border and linking up with New
South Wales. I am talking about the Croajingolong
National Park — one of this country’s greatest national
parks — which has limited access to it. Developing a
high-class wilderness walk through that area would
really boost the tourism potential of our region. But we
have to be able to develop those, and Parks Victoria is
reviewing that proposal at the moment. I look forward
to seeing the final submission on that. If that is done
properly, it will be another good proposal. I look
forward to supporting from my region good,
high-quality proposals to the RIDF, and mainly natural
gas to Gippsland East.
Debate adjourned on motion of Ms McTAGGART
(Evelyn).
Debate adjourned until later this day.

SUMMARY OFFENCES (OFFENSIVE
BEHAVIOUR) BILL
Second reading
Debate resumed from 6 May; motion of Mr HULLS
(Attorney-General).
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Mr COOPER (Mornington) — The Summary
Offences (Offensive Behaviour) Bill is quite an
interesting piece of legislation because it puts a blight
on an area that is already blighted — and has been
blighted for a great many years!
The bill deals with sanctions against some people who
are, interestingly, called sex tourists. I have never heard
this description before. I think the description of
guttercrawler is far more understandable by the general
public. The bill is really about dealing with that one
particular group in St Kilda — an area, as I said, that
has been blighted for years and is now about to have
another blight placed upon it through this legislation.
When we talk about street prostitution, three groups of
people are involved: the prostitute, the customer and
now the people who are described as sex tourists but
who are better known as guttercrawlers. This bill seeks
to deal solely and wholly with that latter group — the
guttercrawler.
The bill introduces a penalty infringement notice
system so that where police find or detect somebody
who is a guttercrawler they can issue a penalty
infringement notice for $100 and that person is pinged
for that offence. Interestingly the government does not
address the issue of the customer of the prostitute or the
prostitutes themselves. This is a bill that gives up on
street prostitution in St Kilda. It is not a bill that
addresses the issue of street prostitution anywhere else.
According to the second-reading speech of the
Attorney-General, it simply addresses the issue of street
prostitution in St Kilda. He says:
The new offence is tightly restricted so as to target a specific
problem in St Kilda.

In St Kilda! We have the Attorney-General standing up
in this place telling us that we have to deal, as a
Parliament, with the question of guttercrawlers in
St Kilda — but not with the issue of street prostitutes in
St Kilda and not with the issue of people who are
buying the services of the street prostitutes in St Kilda.
No, we have to deal with the question of guttercrawlers,
who are described as sex tourists — that is, as people
who go to watch or abuse those who are participating in
what is an illegal activity. It is interesting, is it not, that
the government has singled out this one particular
group. In doing so the government has also singled out
St Kilda.
St Kilda for years — for as long as I can possibly
remember, certainly since, during and after World
War II according to anecdotal newspaper evidence —
has been an area where street prostitution has been rife.
In the 1950s and 1960s street prostitution was not
limited to just those areas of St Kilda that the
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government is now addressing. Street prostitution also
took place in Queens Road and in St Kilda Road. Every
street corner in St Kilda and most of the street corners
in Queens Road had prostitutes plying their trade for
many, many years. Now we have a situation where the
government is trying to tell us that street prostitution is
really a major problem only in St Kilda.
Yet newspapers tell us — I can only rely on newspaper
reports, and I am sure most of the members of this
house can only rely on newspaper reports — —
Dr Napthine interjected.
Mr COOPER — The member for South-West
Coast casts aspersions on some members of this house.
I do not want to do that! Newspapers have reported in
recent times that street prostitution — —
Mr Jasper interjected.
Mr COOPER — The member for Murray Valley
says, ‘Be honest’, but I am being honest. The
newspapers have reported that street prostitution has
been occurring in places like Footscray, Springvale and
Frankston. In fact, I remember only last year there were
headlines in Frankston newspapers referring to the
occurrence of street prostitution in that area. I can only
assume that those reports were correct. Why is it that
this bill only addresses the issue of guttercrawlers in
St Kilda. One has to ask why this government would be
so keen to blight an area that has already been blighted.
Why would this government ignore the plight of people
who own property in the areas that this government will
clearly designate as areas that will come under the
scrutiny of the police?
Does the government believe this legislation will have
no impact whatsoever on property values? If it believes
that, it is ignoring reality. Over the past couple of years
we have heard pleas from the people of St Kilda asking
the government to do something about street
prostitution in their area by enforcing the law — and
there is already a law there that says that people who
ply their trade as prostitutes in the street are guilty of an
offence and can be arrested. There is also a law that
says that people who pay for or are seen in the process
of paying for the services of street prostitutes are
committing an offence and can be arrested and brought
before a court. Is that covered in this bill? No, it is not.
Is there any effort by this government to do something
about those two groups? No, there is not.
This government has given up on street prostitution in
St Kilda. Not only has it sentenced property owners in
those areas to the continuation of this trade and all the
side effects that come with it, but it has also sentenced
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them to a diminution in their property values. What a
great gift this legislation is to St Kilda property owners
in the areas that will come under scrutiny under this
bill! I do not think this government’s legislation will be
welcomed at all, because it does not address the real
issue.

to do so in a way that involves the local community in
the process, because this is a local problem that requires
local solutions. I also want to commend those who
devoted considerable time and energy to the work of
the group and who continue to work on this issue in the
local community.

Some questions also need to be asked about
guttercrawlers themselves. How will the police be able
to deal with people who they say are guttercrawlers?
What speed do you have to be doing in your car as you
drive down a street where street prostitutes are plying
their trade to be deemed to be guttercrawling? There
appears to be nothing in the bill or in the minister’s
second-reading speech to address that issue.

This legislation was recommended by the advisory
group, and the government’s undertaking to introduce it
was warmly received by the groups of local traders and
residents whom I spoke to, along with the Deputy
Premier. This government listens to the community and
then acts. It is not in the business of moving forward
with proposals that do not have broad community
support. I will continue to work with the local
community to find acceptable, workable and
appropriate ways to solve these problems.

I am sure the police, who will be charged with the
responsibility of enforcing the law, will be interested to
know what the government has in mind. I am sure the
magistrates, who will be dealing with these matters
when they come before the courts, will be interested in
the evidence they get from the police, especially when
people say, ‘I was not a guttercrawler. I am not going to
pay the penalty notice. I will have my day in court’.
You can imagine what the court will be like when
somebody who has been driving down a street in a
designated area of St Kilda at, say, 50 kilometres an
hour and who happens to make a gesture from his
window — perhaps to someone they recognise in
another car going the other way or on the street — is
hauled over by the police and charged with exhibiting
offensive behaviour while in their motor car, because
gestures are in fact referred to in this legislation. The
courts will have a great time trying to create some sense
out of this law.
The opposition will not be opposing this bill. However,
we have significant concerns about it, and we believe it
will not solve the real problems in St Kilda. Certainly it
will not do anything to address the terrible effects of
street prostitution on the property owners in the areas to
be designated under this bill.
Mr LUPTON (Prahran) — I rise to speak on the
Summary Offences (Offensive Behaviour) Bill, which
implements a recommendation of the
Attorney-General’s Street Prostitution Advisory Group,
which was made up of residents, traders, police, street
sex workers, welfare agencies and representatives of
the City of Port Phillip.
I was glad to hear from the previous speaker that the
opposition will not oppose the bill. I commend the
government and the Attorney-General in particular for
establishing the street prostitution advisory group to
seek solutions to this important and complex issue and

In implementing one of the recommendations of the
Attorney-General’s Street Prostitution Advisory Group
this legislation will help to improve the amenity of
residents and assist police in dealing with some of the
consequences of street prostitution in the St Kilda area.
I note that street prostitution has been prevalent in
St Kilda since at least the end of World War II.
The legislation is strictly targeted at particular types of
offensive behaviour and should be seen as part of an
ongoing process to deal with this serious social issue.
However, dealing with this behaviour is an important
local issue in itself.
This legislation is not on its own — and does not
pretend to be — a complete answer to the larger
problems of street prostitution, which include problems
of drug abuse and homelessness, but it is directed
towards a specific type of behaviour indulged in by
those commonly referred to as sex tourists, who come
to the St Kilda area by car and behave in an offensive
manner by harassing residents or any other people who
may be in the area. I welcome a sensible step such as
this one, which has as its aim a safer and better
environment for people who live and work in St Kilda.
The elements of the offence are contained in clause 3,
which notes in particular that a person is guilty of an
offence if the person uses words or makes a gesture
while in a motor vehicle within the view or hearing of
another person in a public place and the motor vehicle
is in an area declared by the minister and the words or
gestures are likely to offend a reasonable person.
Enforcement of this offence is to be by the infringement
notice approach. This was also an advisory group
recommendation. The infringement notice means that
prosecution for these types of offences is greatly
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simplified. It frees up a considerable amount of police
time and resources, which can be far better employed as
a consequence. The infringement notice would carry a
$100 fine and no conviction would be recorded against
the person if the fine was paid within the prescribed
time. Importantly and alternatively, the person may
elect to have the matter dealt with by a Magistrates
Court, in which case the maximum fine capable of
being prescribed would be raised to $500. So if the
person wants to take the matter to court they may do so,
but the potential fine that could be imposed against
them is considerably higher.
The offence that is created by this legislation is one of
strict liability, which means that it is not necessary to
prove the intention of the person that the word or
gesture be offensive. This is also important as it
simplifies the prosecution of the offence, makes the
legislation far more workable and makes its
implementation far more effective. It is also important
that under the legislation the Attorney-General is
empowered to declare a particular area to be one
covered by the offence. This is important because this
offence is targeted at a specific problem in a specific
area. The declaration by the Attorney-General would
last for a period of 12 months. This is also important
because it means the process will be kept under review,
which is an important part of the ongoing oversight of
the issue in the area; and it is one of those issues that
does need to be kept under a firm process of review in
order that we can see how various changes and
processes that we are putting in place are having an
effect on street prostitution in the area.
I am committed to ensuring that the amenity and the
quality of life of local residents in the area of St Kilda
where street prostitution occurs and has been occurring
for very many years is improved and protected. As a
consequence I will continue to consult with and listen
to local residents, police and others affected by this
issue and keep working to find long-term solutions to
this complex problem.
We need to bear in mind that there is no quick-fix
solution. This problem is longstanding, and it is
contributed to by many complex, difficult and
longstanding social factors. It was noted by the
Attorney-General’s advisory group and also by others
who have inquired into these issues that street
prostitution is affected by a range of issues, including
homelessness, drug dependence and the effects of child
abuse.
No single law-enforcement process will eradicate these
problems, but we must continue to work constructively
together to find solutions. These solutions need to take
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into account the practical reality of the street sex
workers, who they are and why they are engaged in
street prostitution.
We must provide programs that enable the workers to
receive appropriate treatment for medical conditions,
including mental illness and treatment for drug-related
conditions; deal with housing issues; and provide
processes for diversion of the workers out of such
work.
No other government in Victoria’s history has been
prepared to tackle the hard issues surrounding street
prostitution. It is disingenuous for opposition members
to come into this place as if they have the answers and
have known about them all along. When they were in
government they did nothing about this issue.
I am determined, along with the Attorney-General, to
see that we improve the quality of life of residents and
all those affected by street prostitution in St Kilda. I
will continue to work with the community to achieve a
successful outcome, and I commend the bill to the
house.
Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.

REGIONAL INFRASTRUCTURE
DEVELOPMENT FUND (AMENDMENT)
BILL
Second reading
Debate resumed from earlier this day; motion of
Mr BRUMBY (Minister for State and Regional
Development).

Ms McTAGGART (Evelyn) — It is my pleasure to
stand here today to speak on the Regional Infrastructure
Development Fund (Amendment) Bill. These
amendments to the act will enable the Bracks
government to fulfil its promises to country, regional
and interface councils. This was a Bracks government
initiative, despite the Leader of the National Party’s
claim to fame, saying it was his party’s. We put this in
place in 1999.
There was $180 million allocated, and $130 million of
that has already been spent on more than 70 projects
throughout Victoria. This fund has been embraced by
rural and regional Victoria. These people know that we
are listening to them, looking after their concerns and
putting things in place to help them. Community
representatives and councils are fully supportive of this
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development fund. That has enabled them to complete
many successful projects locally and they are very
supportive.
I am extremely proud that the nine interface councils
have been included in this Regional Infrastructure
Development Fund because I am the member for
Evelyn, which is part of the Shire of Yarra Ranges,
which is an interface council. It is one of the biggest
councils. We have been consulting with the
communities, listening to what they want and we are
now acting and implementing the reticulation of natural
gas to some of these communities.
During the election campaign one of the issues that was
brought to my attention in Evelyn and the neighbouring
electorates of Seymour, Gembrook and Monbulk was
the gas issue. It was pleasing to hear a member say that
being in a marginal seat I campaigned heavily on
natural gas. I can tell the house I did not. Without the
natural gas plank I still had a swing of 12.5 per cent, so
I think there is something to be said for that.
The Shire of Yarra Ranges council has been working
for five years consulting with residents of the Yarra
Valley, and after the privatisation of the energy sector
by the former Kennett government they have been left
in the dark — a bit like the seven long years we had! It
was interesting to hear the honourable member for
South-West Coast babbling on about trust when his
party opposed this bill in the upper house. We are
taking full claim to this bill and look forward to putting
things in place.
The former Gas and Fuel Corporation used to have
control of this area until it was privatised and this has
certainly affected regional, country and interface
councils throughout Victoria. The competition between
the gas companies meant that only viable and profitable
areas would be considered.
If you were to go out into the communities and speak to
the people you would find that ‘because they are not
viable’ is just not good enough. Commercial users, if
they get the reticulation of natural gas to their areas,
will have major savings. A lot of them are on bottled
liquefied petroleum gas, and it is costing them a
fortune. These savings will give them an opportunity to
expand their businesses and put their profits back into
the local community, maybe employing local people
and strengthening and supporting that local community.
In Evelyn, where I live, restaurants are still on bottled
gas. We have bed and breakfasts, floriculture, produce
farmers, fresh food, the wine industry and others that
would benefit if ours was one of the councils to get gas.
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And the residents are no different to people in country
Victoria. They still have to heat their homes like
country Victorians. I would like gas to go to country
Victoria as well as to these places. For the residents
who are now trying to heat their homes with wood or
electricity it would be much cheaper and more viable to
have natural gas connected.
The Shire of Yarra Ranges surveyed 4500 constituents
and received 900 responses. It is committed to
achieving reticulation to parts of the Yarra Valley, as I
am, and I look forward to supporting it in its
endeavours. The council consulted with the
communities. It sent a newsletter out to all its residents,
held public meetings in the local townships and sent a
questionnaire to all the local residents and businesses.
The results were then analysed and prepared for the
council and communicated back to the communities.
These are the sorts of consultations the Bracks
government does with the state of Victoria. Unlike
members of the opposition, we listen to what the people
want and we respond.
During the last election campaign the government said
that delivering natural gas to a lot of these areas was an
important responsibility of the government. Seventy
million dollars from the renewed Regional
Infrastructure Development Fund would deliver on that
commitment to regional and rural Victoria and the
interface councils. This government continues to
deliver. In including the nine interface councils the
government has stated that it is only for gas.
If the Leader of the National Party would stop harping
on that, he would see that they are included only for
gas, and these people deserve gas as much as country
Victorians. They have actively sought to get the gas
connected to their communities but have been unable to
get a secure commitment from gas distributors because
they are not viable. I am just looking at the Bendigo
Advertiser, which reports the Leader of the National
Party going on about country Victorians and the
nine interface councils. I would like him to come out to
the Yarra Valley and tell the 4500 residents there that
they do not deserve natural gas.
An Honourable Member — He doesn’t know
where it is!
Ms McTAGGART — Wouldn’t know where it is!
The Minister for State and Regional Development has
stated that country Victoria will not suffer because gas
is connected to these interface council areas; country
Victoria will not miss out because of that.
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This amendment to the principal act will enable
payments to facilitate the connection of gas to regional
and rural areas. It will be instrumental in the
revitalisation of our communities both country and
regional. It is extremely important for economic,
tourism and community reasons for these people to
have this infrastructure in place. The people of the
Yarra Valley and the electorate of Evelyn, along with
the people of many other Victorian communities,
would benefit greatly from the connection of natural
gas. The Bracks government can be proud of its
commitment to all of Victoria. I commend this bill to
the house.
Mr JASPER (Murray Valley) — I am delighted to
join the debate on the Regional Infrastructure
Development Fund (Amendment) Bill. As I often say
when I start speaking on a particular piece of
legislation, I have listened with a great deal of interest
to the earlier contributions, particularly the contribution
made by the Leader of the National Party.
Unfortunately, I also often have to make the comment
that new members of Parliament appear to be wearing
rose-coloured glasses when they look at what is going
on in the state and forget some of the things that are
happening in country Victoria.
I acknowledge the representations the member for
Evelyn makes on behalf of her constituents, but I think
we need to go back in history — I will do that in a few
moments — to understand the true background to the
introduction of natural gas in country Victoria.
National Party members have some concerns about the
legislation when they see 9 outer metropolitan
Melbourne councils being added to the 48 original
municipalities that are able to access money from this
fund to assist in their development.
I acknowledge that there have been developments in
country Victoria through the use of this fund, and I pay
tribute to the Minister for State and Regional
Development, because this excellent fund is aimed
specifically at putting money into country Victoria. I
also acknowledge in reading the purposes of the bill
that it is designed not only to expand the regions that
come under the Regional Infrastructure Development
Fund but also to enable the extension of natural gas to
regional councils.
I want to take members of Parliament back in history.
Throughout the 1980s we saw the extension of the
natural gas pipeline into some country areas. As a
country member of Parliament I believe country people
should have the option of accessing natural gas. At that
time I fought hard and made extensive representations
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to the former Gas and Fuel Corporation, arguing that
the Murray Valley electorate needed natural gas. The
then Labor government had provided funding to look at
extending the natural gas pipeline, but by then the
money had run out. I then made representations to Neil
Smith, the chairman of the Gas and Fuel Corporation,
on the basis that an extension of the natural gas pipeline
into the Murray Valley electorate was needed to
provide an alternative energy option for those living in
the area and in particular, to assist in the development
of industry.
After those investigations throughout the 1980s, the
comments that came back to me were that it was not
viable to extend natural gas into country areas because
of the major infrastructure costs involved. I was told
that not enough gas would be used to justify the
extension. So I organised a meeting in Yarrawonga,
where interested councils were brought together with
people from the Gas and Fuel Corporation. We
discussed the matter, but the Gas and Fuel people said,
‘I am sorry. You have made great representations, but it
is still not viable’. I sought an extension of time on the
amortisation of the capital cost of the infrastructure.
Initially it was 10 years, then it went to 25 years, and
then I encouraged the corporation to look at a 50-year
amortisation of the cost of extending the natural gas
pipeline.
No money was coming from the state government, and
the Gas and Fuel Corporation, which was owned by the
government, was not prepared to extend the natural gas
pipeline into the Murray Valley electorate because of
the cost and the inability to get a return. The
corporation said that unless it could get some change in
the uniform tariff charge, it would not even be able to
consider the possibility.
I continued with my representations over many years.
Each time I made a representation there was some
movement by the Gas and Fuel Corporation towards
saying it could review the situation again and consider
the extension. But with the change of government in
1992 the National Party negotiated with the Honourable
Jim Plowman, who was then the Minister for Energy
and Minerals. A committee was set up in my electorate,
and a regional development body was also established
that pushed hard to get some change. An amendment
was made to the legislation which allowed a differential
charge to be made in country Victoria so we could get
the extension.
Eventually there were extensions of the natural gas
pipeline, which extends from Melbourne to Wodonga.
It extended to Chiltern initially, and then it went to
Howlong and across the river into New South Wales.
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The natural gas pipeline was hooked up to the old
bridge, which has now been replaced. When I talked to
the Gas and Fuel Corporation, I asked, ‘What have you
hooked the gas pipeline to?’. I was told, ‘To the old
bridge’. I said, ‘If the bridge falls over, the gas pipeline
will not hold it up. Why have you done that?’. The
corporation said that there were Aboriginal claims on
the water in the Murray River, the air above it and the
ground below it, and because it was not game to put the
gas line under the river it was hooked up to the bridge.
The next town to be hooked up was Rutherglen, and I
attended the dinner that was held to launch the
extension. It was interesting, because the person from
the Gas and Fuel Corporation who made the major
speech said that staff had gone back in the records to
find out how long I had been making representations on
extending the natural gas pipeline into the Murray
Valley electorate, and they discovered it had been
12 years! The project cost $100 million, and the
pipeline went down through Rutherglen, Yarrawonga,
Cobram and Numurkah and across the river into New
South Wales — but did not go into Nathalia.
There has been criticism of the previous government’s
privatisation process, and I understand some of that
criticism. I opposed the privatisation of the Gas and
Fuel Corporation, because it operated very effectively
and was producing excellent results in distributing
natural gas across Victoria.
I will be asking the government what it will be doing to
justify the extension of natural gas into other areas.
How will it put money into the fund to extend natural
gas, and what will it do to recompense those of us in
north-east Victoria, and in the Murray Valley electorate
in particular, who pay a 10 per cent surcharge for
receiving natural gas. Natural gas has not been hooked
up to all the industries that wish to hook up to it, and
because the alternative energy suppliers have dropped
their charges businesses have continued to use those
alternative energy supplies. But having that alternative
supply of energy has been a great success for us in the
Murray Valley electorate, and I support its extension
into other parts of parts of country Victoria, because we
need that alternative.
Again my question to the government is: what will
happen in north-east Victoria? What will happen in the
electorate of Murray Valley, where they are paying the
surcharge and are paying for the funding of
$100 million for the extension of natural gas through
the electorate. What will they do in other areas of the
state? I want to say to the minister that as far as I am
concerned if the government changes the rules, if it
provides funding for other areas for the extension of
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natural gas — and I support the extension — it will
need to look at the charges in my electorate and what
can be done to justify the increased charges we are
paying for natural gas.
We appreciate that we have it, but if the charges change
in other parts of the state, we will want justification in
the Murray Valley electorate. Through the 1980s and
1990s it has been a huge battle to get an extension of
natural gas into the Murray Valley electorate. It has
been a great success — not in getting as many
connected to the alternate energy supply as want it, but
it is increasing.
I will leave my friend the honourable member for
Rodney to speak on Nathalia because that is in his
electorate. There is a need to extend there, but this is
one thing I am sure he will push for. I will support that
because we need the alternative energy supply.
I remind the government to have a look at what is being
charged in the Murray Valley electorate for those who
are now paying for the high cost of that extension
where no funding was provided whatsoever by
government, the Gas and Fuel Corporation or the now
privatised organisation. That is the answer I need from
this government in relation to this legislation.
Mr TREZISE (Geelong) — I am pleased to stand
in support of the Regional Infrastructure Development
Fund (Amendment) Bill, because once again we have a
bill in front of us that delivers on another Bracks
government promise to the people of Victoria, the
Bellarine Peninsula and specifically Barwon Heads,
which is a great town in the seat of South Barwon. For
many years the residents of Barwon Heads have been
crying out for the extension of natural gas into their
town. The former Kennett government had seven years
to deliver natural gas to Barwon Heads and two other
towns on the Bellarine Peninsula, Portarlington and
Indented Heads, and it failed to deliver on its promises.
It is through the provisions of the Regional
Infrastructure Development Fund (Amendment) Bill,
that we will see the town of Barwon Heads finally
connected to natural gas. It will follow on from
Portarlington and Indented Heads which, thanks to the
Bracks government and the member for Bellarine, have
been connected to natural gas. I understand we will see
the township of St Leonards connected to natural gas by
December 2003 — something the Kennett government
failed to deliver. After many years of crowing about
delivering to the people of Bellarine it failed to deliver
and it has taken this government, the Bracks
government, to deliver natural gas to the people of
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Barwon Heads. As I said, I am very pleased to speak in
support of this bill.
The Regional Infrastructure Development Fund not
only works for the people of Bellarine but also for the
people in my electorate of Geelong. One example of
that is the revitalisation of the Geelong central activities
area where through the RIDF we have something like
$13.5 million going into revitalising the inner heart of
my electorate, the central activities area of Geelong. We
are presently seeing the upgrade of Ryrie Street —
although I must say it has caused some controversy
with some of the traders, and I understand their
concerns. The upgrade of Ryrie Street is complete.
Next will be Moorabool Street, Malop Street and
Mercer Street, so the central activities area of my
electorate of Geelong is being upgraded through the
RIDF in partnership with the City of Greater Geelong.
Not only has the fund directly assisted my electorate of
Geelong, but we have also seen projects right across
Victoria. I look to my colleague the member for
Narracan, who has ensured that cattle underpasses have
come to be. Over the past four years of the Bracks
government the RIDF has been of great assistance in
providing funding for cattle underpasses across Victoria
and a major contributing factor to the development of
regional Victoria.
The Bracks government is committed to growing all of
Victoria, including regional and country Victoria,
unlike our predecessors who, as we all know, treated
the regional and country areas of Victoria as the
toenails of the state. That was a disgraceful attitude and
that is why they are now sitting on the opposition
benches of the Parliament. The Regional Infrastructure
Development Fund has been a great boost for regional
and country Victoria. I am pleased to speak on the bill
and I wish it a speedy passage.
Mr MAUGHAN (Rodney) — It gives me much
pleasure to make a contribution to the debate on the
Regional Infrastructure Development Fund
(Amendment) Bill. I pick up where my colleague the
member for Murray Valley left off. He indicated that he
went to see Neil Smith, who at that stage was chair of
the Gas and Fuel Corporation, and had the gas line
extended to his electorate. Some 14 years ago, when I
came into this place, I was taken by the leader of the
party at the time, the Honourable Peter Ross-Edwards,
to meet Neil Smith. He asked me what I most wanted in
my electorate — clearly it was natural gas for Echuca.
As a result of that conversation and the hard work that
went on after it we were able to extend the natural gas
pipeline from Kyabram through Tongala to Echuca.
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That has led to enormous development and has
certainly been an important factor in the development
of the food processing industry in Echuca, so much so
that with the great food processing complex that we
have in Echuca the existing gas line is almost to its
capacity and we will need to extend the supply of gas to
further enable development of the food processing
industry.
I welcome the Regional Infrastructure Development
Fund. I point out that it is $180 million over a five-year
period, and of that $70 million is for the extension of
the natural gas pipeline. We can argue about the
quantity of the money from the National Party point of
view. We would argue that it is not nearly enough. In
fact we went to the election with a policy of
$150 million for extending the natural gas pipeline.
Nonetheless $70 million is welcome — it is over five
years — but I cannot help but observe that the Regional
Industry Development Fund, Mark 1, still has roughly
$50 million unexpended that needs to be spent by
30 June this year. It makes one wonder why there is so
much unexpended money.
I have in this last week put out press releases indicating
that I could use every dollar of that $50 million by
extending the natural gas pipeline to Nathalia. Nathalia
unfortunately missed out in the extension that was to go
from Cobram through to Deniliquin and a number of
other towns in the electorate of the member for Murray
Valley.
An honourable member interjected.
Mr MAUGHAN — Deniliquin was not, but
Nathalia was part of that whole project and with a few
things that changed Nathalia missed out. It is very
important that we get natural gas to Nathalia, and I
hope some of this funding will be able to be used for
that.
Another very important project in the Rodney electorate
is the extension of natural gas to the towns of Heathcote
and Rushworth. As members will be aware, Heathcote
and Rushworth have been deserted by the other side of
the house. I heard the member for Ripon waxing lyrical
before and not acknowledging that in declaring that
great area of central Victoria, 112 000 hectares, as a
national park, the people of Rushworth and Heathcote
who have traditionally relied on firewood from that
area for their cooking, heating and hot water are denied
that source of fuel. I have not yet caught up with the
member for Ripon’s statement, but a mere 6 cubic
metres of — —
Mr Helper — Twelve.
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Mr MAUGHAN — When was that announced? A
matter of days ago.
Mr Helper interjected.
Mr MAUGHAN — And I applaud that, but the
government was saying initially that there was going to
be no shortage of firewood. There were endless
assurances from the minister at the time, ‘Trust us, you
are not going to be short of firewood. Trust us, we are
actually going to provide adequate compensation for
those timber workers who are going to be phased out’.
That is what the government said. Phased out? For
heaven’s sake, they were sacked! As I understand it, as
at today most of those timber workers still have not
received the compensation they are entitled to. As at
last week — and I do not know about today — the
appeal panel had still not been set up.
Mr Helper — It is set up.
Mr MAUGHAN — The member for Ripon tells me
it is set up. I welcome that. There are probably only
about four or five timber cutters who have hung on long
enough to go to the panel.
Mr Helper interjected.
Mr MAUGHAN — Eight! I am delighted to hear
that. It is a matter of starving them out. There were
120-odd of them, and they have not been able to hang
on and wait.
When the legislation went through, this government
should have declared who was on the panel, what the
rules were and what you needed to do in order to
appeal. It did not do that. This honest, accountable,
transparent government has conned the people of
Heathcote and Rushworth on the whole process. It has
denied them proper access to firewood. I am delighted
to hear that they can now get 12 cubic metres. I hope
the government has also extended the period during
which that firewood can be collected from three months
to six months.
Three months is hardly enough, and even with 12 cubic
metres it is difficult if you are a pensioner, in poor
health or elderly to go out and get that wood, because
there are now only two timber cutters in the whole of
that area. So if you are elderly, on a pension or in poor
health — and I can give instances of people who
normally would go out and get it themselves, but who
because of health problems are unable to do that — and
the timber cutters are unavailable, it will be difficult to
obtain the wood. If the timber cutters are available it
will cost something like $80 a tonne to cut, cart and
deliver that wood. If you are on a pension you have to
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pay $146 in royalties to the government for 6 cubic
metres and then pay $80 a tonne to cut and cart it. It is
just not feasible for most families to have that money
just to put the wood aside and store it for up to
12 months.
This government has badly let down the people of
Heathcote and Rushworth. I am delighted to learn that
the government has backed off and shown at least a
little bit of compassion. I can tell the member for Ripon
and the government that the people of Heathcote and
Rushworth, many of whom are traditional Labor Party
supporters — blue collar workers and hardworking
people that have been working in the timber industry, in
the forest and in the sawmills — have been absolutely
shocked by the way this government has deserted them.
I implore the government to do something about
fast-tracking natural gas to the communities of
Heathcote and Rushworth. Despite the fact that they are
now able to get their 12 cubic metres of wood, for
many of those people it is simply not financially
possible to do so, and the alternative of electricity is
simply not financially viable for them. Rushworth and
Heathcote certainly need natural gas, and they need it as
quickly as possible.
I put a proposal to my two local councils — the City of
Greater Bendigo and the Shire of Campaspe — that
they should have a look at reticulating natural gas now
and using a gasometer or silo and trucking in gas,
maybe liquefied petroleum gas to start with, and, when
the distribution network is established, changing over to
natural gas when that is available. I do not know
whether that is viable or not, but it sounds like an idea
that is worth investigating, and I wait with a great deal
of interest to get some feedback from the councils
concerned.
I mentioned that we need to extend or increase the
capacity of the gas line that goes to Echuca to enable
further development there. If that is the case, it should
be extended on through Gunbower and Leitchville to
Cohuna. Cohuna is one of those towns that is about
50 to 70 kilometres from Kerang or Bendigo or Echuca,
and its development is limited because it does not have
natural gas. It has great natural resources. It is the centre
of a very important dairy industry. A whole range of
industries would establish themselves there if we could
get natural gas, and that is what this Regional Industry
Development Fund should be all about — providing the
infrastructure to have the gas there so that you can then
attract the industry that creates the jobs and generates
the wealth that leads to further development in that
area.
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I want to touch briefly on cattle underpasses, which
members on the other side mentioned.
Mr Maxfield interjected.
Mr MAUGHAN — The member for Narracan is
saying, ‘Hear, hear!’. I applaud that; it is a good
initiative. The $20 000 grant that is currently available
has resulted in a lot of underpasses being put in. There
are a lot more to go, and I think we need to put some of
those in purely for safety considerations where cattle
are crossing major highways. I think it has been a great
initiative. I have many in my electorate. I have worked
hard on that myself, and I know the member for
Narracan has also worked hard in his area. It is
important to the dairy industry.
I point out yet again that the dairy sector in the Rodney
electorate is undoubtedly the largest dairy sector of any
of the state electorates, and arguably Rodney is the
most important dairy electorate in any part of Australia.
So we have a very important and large dairy industry.
Cattle underpasses are very important. They are part of
the Regional Industry Development Fund, and so I
welcome the $180 million that has been provided. I
wish it was much, much more, and if the government
was fair dinkum about country Victoria it would
provide more funding for it.
Mr MAXFIELD (Narracan) — I rise this afternoon
to speak in support of the Regional Infrastructure
Development Fund (Amendment) Bill. This amending
bill facilitates the government’s election commitment to
distribute natural gas to rural and regional areas of
Victoria. In talking about the bill and the Regional
Infrastructure Development Fund, I note that my
parliamentary colleague has just been mentioning cattle
underpasses. It is an example of the government
delivering for our rural communities, and I certainly
acknowledge the support of especially the member for
Swan Hill, who assisted me in my lobbying for this
funding of cattle underpasses in his previous role with
the Victorian Farmers Federation. It shows that when
we work in partnership with our rural communities we
can deliver great outcomes for many of our electorates
across the state, not only in Gippsland but elsewhere.
Certainly the gas extension is something which is a
welcome development. Even though Bairnsdale is not
in my electorate, as a resident of Gippsland I know that
when the gas pipeline went through to Sydney the
former Kennett government told the community there,
‘Yes, we will dig a hole and stick the pipeline through,
but rest assured that Bairnsdale and surrounding areas
will be able to access natural gas’. The pipeline went
through and we waited for natural gas, but it did not
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appear. It seems that it was one of those Kennett
government contracts, and when it awarded the
contracts for the gas pipeline it completely forgot to
include that provision.
Mr Walsh interjected.
Mr MAXFIELD — The member for Swan Hill
seems to think we should be putting tollways all over
the place, but I assure him that the government will not
be tolling existing roads, unlike the former
Liberal-National coalition government. The Bracks
government is very strong on the fact that it is
inappropriate to toll existing roads. It is a real shame
that existing roads have been tolled by the Liberal and
National parties.
Notwithstanding that, areas like Bairnsdale need natural
gas. The provision of natural gas, which did not occur
under the previous government but will occur under
this government, is important, because those in the
community who find it expensive to heat their homes
through liquefied petroleum gas (LPG) or wood — and
I am aware of that, as I live out of town — know that
the provision of natural gas helps as a driver of
industry.
Heating is a very important component when you are
trying to attract an industry to a country area — you
might want to bring value-adding into a community in
the form of food processing. If you can go to a business
and say, ‘We have access to good power; we have
access to good gas supplies; and we have suitably
zoned land’, it makes it easier for that new development
to go ahead. We have to build on our strengths, and as a
community we have to tap into what works for us.
Because we have a lot of food processing and are
growing food in country areas, we are looking to
develop new industries along those lines.
In my area, for example, we are going from strength to
strength with our cheeses. We have factories that, if
they are not winning the world’s best cheese awards —
and we have Jindi Cheese — are winning major
awards. That is where the job growth is. Bonlac has a
big spray-drying plant which employs very few people
and produces value-adding of a limited nature through
its dried milk powder, but you can get significant jobs
out of expensive, high-value and top-quality cheeses.
This also applies to other parts of the state.
We want to encourage food manufacturing to develop
and attract jobs, because that enhances the income of
our farmers and helps to grow and maintain our
regions. The supply of natural gas is very important to
that aim. We cannot concentrate just on those who need
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gas for heating and keep the costs down for those on
low incomes who are struggling to stay warm in winter,
although that is important. We have to understand the
needs of our businesses and our communities.
We have seen the horrendous cost of freeways in
Melbourne, and the Bracks government is assisting
with infrastructure in country regions. If we do
everything we can to encourage people to live and raise
their families in country communities, it keeps down
some of the requirement for new infrastructure. On a
cost-benefit analysis, putting money into building up
our country infrastructure is something that pays
tremendous dividends to our community.
I note with interest the expansion of the provision of
electricity for dairy farmers, for example, who need
increased power supplies to run their dairy farms.
Earlier I mentioned Jindi Cheese as an example of a
cheese factory. It benefited from our upgrading of its
power supply through improved infrastructure.
A hallmark of the Bracks government is its
commitment to ensuring we create the right sort of
infrastructure development that will drive the
development of new jobs. I suppose every government
member was very proud when the government was able
to announce that for the first time in many years the
unemployment rate in rural Victoria was lower than
that in Melbourne. It was something we never dreamt
of seeing under the Kennett government, as the former
Premier wound back infrastructure spending and
support and treated country Victorians as the toenails of
the state.
Our strong focus on employment and developing rural
industry and jobs means that for the first time in many
years we have had an unemployment rate in rural
Victoria lower than in Melbourne. I am extremely
proud of that. Many members of the Liberal and
National parties may feel a little disappointed that they
could not have said that when their parties were in
power. There may have been regions where there was a
lower unemployment rate, but the unemployment rate
across country Victoria during the Kennett era and for
many years prior was higher than in metropolitan
Melbourne.
The Latrobe Valley is part of my electorate. For seven
years the Kennett government gutted the Latrobe
Valley. It wound back, privatised, sold off and flogged
it. The only thing we could get from that government
was the promise of a gift. Jeff Kennett said, ‘We
promise a gift for the Latrobe Valley’. The only gift he
gave it was a toenail. He called the Latrobe Valley the
toenail of the state.
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The Bracks government has allocated $100 million to a
task force to rebuild the valley, to bring down the
unemployment rate and to drive new development.
There is a new optimism and heightened confidence in
the Latrobe Valley now. Sure, there is much work to be
done, but we have many projects in the pipeline for
which the Bracks government is providing financial
support. We are providing the infrastructure that will
drive the job growth and development, which is in stark
contrast to the seven dark years of the Liberal and
National parties, who simply withdrew service after
service and closed schools, kindergartens and railway
lines.
In conclusion, it is a proud day for me to be here as the
Bracks government implements a budget that is
responsible; it is very tight, but it again delivers to rural
Victoria.
Mr PLOWMAN (Benambra) — Following the
member for Narracan almost leaves me wordless.
Ms Beattie — A hard act to follow.
Mr PLOWMAN — It is a hard act to follow. How
could I possibly emulate that? In all fairness, the project
to install cattle underpasses was a good one, and it has
added to road safety and to the safety of people who
handle cattle throughout Victoria. The program is
widespread across Victoria, and personally I commend
everyone who was involved in getting it up. I promoted
it in my area, but this government brought it in. I also
recognise the fact that the member for Swan Hill, as
president of the Victorian Farmers Federation before
his election here, was a strong force in achieving that
for country Victoria.
I was amazed during the earlier contributions when the
member for Ripon was being asked questions across
the chamber; we had policy on the run. One of the
issues about the Regional Infrastructure Development
Fund is that we need natural gas in lots of smaller
towns, particularly as the government reduces access to
firewood. That is happening in my area and throughout
central Victoria. The access to firewood is being
reduced. I was pleased to hear of a slight improvement
in what the government has promised, but it still falls
well short of what the families that rely on firewood
used to be able to get before the government put in the
current restrictions.
To return to the issue of natural gas, one of the things I
find disappointing about the fund is that with the
inclusion of the interface councils the fund has not been
increased to match the increase in the population to be
catered for and the increase in demand on the fund. Yet
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$50 million has not been expended. The request for
funds far exceeds the money that is there, but for some
reason or other this government is not prepared to
spend it in country Victoria. That worries me
enormously, because in the last election campaign we
had promises by the government that town after town
after town would have natural gas connected.
I can list 40 towns that this government and its
candidates promised during the last election campaign
would have natural gas. What are we getting out of
this? Four towns out of about 40. I am happy to see the
four, but it falls a long way short of where we should
be. To have $50 million unexpended by a government
that is full of promises about the money being there is
hard to believe. I can only say that I hope this
government is not full of rhetoric about this bill and that
it is prepared to spend the $70 million that has been
allocated. It is of concern to me that, as the Leader of
the National Party said, this actually represents a
reduction in the per year allocation to this fund, yet it is
to apply to a much bigger area with the interface
councils included.
There is a definite need for natural gas in many of the
towns in my area that are directly affected by the
firewood problem, and I refer to towns like Eldorado
and Stanley, which were both affected by the fires.
They, together with the major township of Beechworth,
would be well and truly suitable for connection to
natural gas. Then you have Yackandandah, Tallangatta
and Barnawatha, where the pipeline actually goes
through the town, so it is only a matter of this
government saying it will connect them to it. I say in
praise of the last government and its Minister for
Energy and Resources that it did away with the uniform
tariff for gas, providing the opportunity for the capital
cost to be amortised and allowing these smaller towns
to be connected to the pipeline. Without that change in
policy at the same time as the gas industry was
deregulated and privatised, we would not be able to
connect the towns we are connecting today, nor would
we have been able to put gas into those towns which
have already been supplied. We need to remember that
without that initiative they would not have what they
have today.
Mr MERLINO (Monbulk) — I rise to support the
Regional Infrastructure Development Fund
(Amendment) Bill, and I do so as a member of this
Parliament representing an interface council area.
There is an understanding on this side of the house that
just because a municipality has urban areas it does not
necessarily mean the rural parts of it do not have
exactly the same concerns and potential as other areas
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of rural and regional Victoria. This is what the Regional
Infrastructure Development Fund is all about. Since its
inception in 1999 with funding of $180 million,
71 infrastructure projects have been undertaken,
representing a $300 million investment in rural and
regional Victoria. The fund exists to address concerns
and pressing needs. We have heard about developments
such as cattle underpasses as well as infrastructure
spending to boost the economic and social potential of
regional and rural Victoria.
I will focus on the key issue of natural gas and the
inclusion of the interface councils in schedule 2, those
being the Cardinia Shire Council, the Hume City
Council, the Melton Shire Council, the Mornington
Peninsula Shire Council, the Nillumbik Shire Council,
the Whittlesea City Council, the Wyndham City
Council and the Yarra Ranges Shire Council.
As I stated, like the member for Evelyn my electorate
of Monbulk lies largely within the Shire of Yarra
Ranges. As a councillor of the Shire of Yarra Ranges
for six years, I am well aware of the difficulties facing
rural communities. The Yarra Ranges Shire Council
covers a huge area of 2500 square kilometres. It is
classified as metropolitan, so it faces difficulties not
only with the extension of natural gas but with every
issue where there are metropolitan-versus-rural
differences in funding from state and federal
governments, be it for roads, health services or
whatever.
The Shire of Yarra Ranges includes the Yarra Valley,
in the electorates of the members for Evelyn and
Seymour, the Upper Yarra Valley, in the electorate of
the member for Gembrook, and my electorate of
Monbulk, which covers key agricultural areas such as
Silvan and Monbulk. I have had meetings with a lot of
the nursery owners and flower growers in that region,
who because of the privatisation of the gas industry and
their inability to get access to the natural gas supply —
because an extension is deemed to be unviable, as the
member for Evelyn said — are faced with the option of
either spending hundreds of thousands of dollars of
their own funds to have the natural gas pipeline
extended or getting a group of individuals together to
fund it. But the cost is so prohibitive that they cannot
possibly do it.
In the Shire of Yarra Ranges you therefore have two
streams. In the Yarra Valley there are many residential
areas with no access at all to natural gas, so you have
families who cannot afford to heat their homes; and in
the rural areas within my electorate it is an issue of
economic viability. So the $70 million allocated to rural
and regional Victoria and the interface councils through
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the Regional Infrastructure Development Fund can be
used to address social issues like providing families
with affordable energy and, in my case, providing
flower growers and other rural industries in the seat of
Monbulk with the ability to expand their business.
The Bracks government understands that not only rural
and regional Victoria but also the interface councils will
be assisted by the Rural Infrastructure Development
Fund and the green wedge legislation currently before
the house which seeks to protect agricultural land.
There is an understanding on this side of the house that
over the next 10 to 20 years there is not only economic
potential through rural and regional Victoria but also
great potential in interface council areas like the Shire
of Yarra Ranges. I commend the bill to the house.
Mr WALSH (Swan Hill) — Although the
provisions of the bill include the nine interface councils
and bring gas under the qualifying conditions of the
principal act, I want to look at what the bill was
originally set up for. It was set up to do a lot more than
just put gas on in country towns. It was set up to fund
infrastructure projects that would increase economic
activity in our rural and regional communities. As we
all know, 47 shires were included in the original
legislation.
The concept was an excellent one, but it has been
corrupted by its implementation. It was supposed to be
a fund with new money available to fund projects on
their merit, not to be a slush bucket to fund election
promises as we go forward. If you look at what was in
the fund the last time around you will see it had
$173 million over three years. It went well into the
second year before it had any money to allocate to the
new projects. It was busy funding all the projects that
had been promised in the previous election.
From memory about $12 million of the first $50 million
went to the City of Greater Geelong to fund a city
centre upgrade. I cannot see how that is a project that
will stimulate economic activity in rural and regional
Victoria. The member for Narracan seemed to be trying
to rewrite the history of who dreamt up the idea of
cattle underpasses and who achieved that.
Mr Nardella interjected.
Mr WALSH — The truth is one of the casualties in
these debates, is it not? The Regional Infrastructure
Development Fund was not originally set up to fund
election promises; it was set up as a pool of new money
to fund infrastructure projects to stimulate economic
activity and jobs in rural and regional Victoria. The first
time there was $170 million over three years; now there
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is $180 million over five years. That is great; a really
good concept has been destroyed because there is no
money to spend. There is currently $50 million left over
that has not been allocated. As previous speakers have
said, we want an assurance from the minister that that
money will actually be spent in the original 47 shires
and not siphoned off to the nine new interface councils.
So the fund now has $180 million for five years, and
now nine new councils are included in it. The delusion
factor is quite significant. Quite a few of the members
from electorates covered by those nine new councils
have spoken, and I commend them for that. But the
challenge I would like to give them all is: go back to
your party and get some new money to put into the
fund so that the money that was intended for the
original 47 councils is not diluted.
In his contribution the member for Ripon talked about
the scare tactics of the Leader of the National Party.
That is absolute rubbish. This is nothing but blatant
pork-barrelling in the nine interface councils. The
government is taking money that was originally there
for rural and regional Victoria and pork-barrelling in
the nine interface councils. In my electorate of Swan
Hill the partnership of the Swan Hill Rural City Council
and the Gannawarra and Loddon shire councils has
done a tremendous amount of work trying to get gas
through that region. They have a business plan
prepared, but it is hard to get the economics to work.
We needed a top-up in the building phase to enable us
to get gas to Swan Hill to create jobs in the region and
to further the food processing industry up there. We did
not need something that would corrupt the tender
process; we needed a government top-up in the tender
process which would enable the infrastructure to be
built which would then allow whichever gas company
that won the job to deliver the gas in the future.
Getting gas to a regional area is very much a
chicken-and-egg debate. There is not the activity there
to justify it initially, because until you have the gas you
do not get the activity, and vice versa. So it is a
chicken-and-egg debate. There could have been a
top-up to get gas to Swan Hill; that would have
significantly increased the food processing industry
there.
Before the last election when the National Party was
out there it wanted to see $1 billion put into a fund for
over four years to make sure we could do these things
for country Victoria. We could have got economic
activity going, we could have actually got jobs created,
and with a bit of luck we could have got a shift of
population out of crowded suburbs of Melbourne and
into the rural communities where we have underutilised
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infrastructure. We have schools, hospitals and other
places that we cannot utilise properly because we do
not have enough population.
Let us get some funds out there, let us get some
economic activity, and let us create some jobs for all of
us to do. Having a measly $180 million available over
five years and including an additional nine interface
councils is wrong. I challenge the members who
represent electorates within those nine interface
councils to get some new money in the fund. Let us get
it topped up and make it real.
Mr NARDELLA (Melton) — I support the bill
before the house, which is a great bill. I will take on
board a number of the points made by the Deputy
Leader of the National Party.
Obviously in this debate and in other debates the
National Party is wrong. The member was absolutely
and totally wrong. He comes from the party that went
out of its way to privatise the Gas and Fuel
Corporation. It is worse than that, because part of what
we are trying to deal with and fix up here is the
increasing expense of bottled gas for those communities
that have it.
In 1993 the Liberal and National party government —
the Kennett government — went out there and
privatised Heatane Gas. The Victorian government
owned Heatane Gas; it was a competitor within the
state of Victoria. But the Kennett government went out
and sold it to the competitor, the other major company
within the industry, and therefore there are these
massive price rises. That has meant that this
government has had to deal with the extension of the
gas pipelines within the rural parts of the interface
councils in Victoria. The National Party has no
understanding of the needs of the rural townships and
communities within my electorate of Melton, and it
does not care about the farmers there and the interface
councils. It never has and it never will.
I have been one of the drivers, along with other
members with electorates in interface council areas, of
getting the schedule within this bill, so that
communities like Rockbank can go through the
feasibility study and work with Regional Development
Victoria and the appropriate council and others to see if
it is feasible to get the natural gas extension so that the
local community can be looked after. That does not
mean that the other communities out our way — the
Gordons, the Mount Egertons and others — do not get
looked after. This is about how we deal with the mess
and the privatisation that was left by the Kennett
government. I commend the bill to the house.
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Debate adjourned on motion of Mr THOMPSON
(Sandringham).
Debate adjourned until later this day.
Sitting suspended 6.30 p.m. until 8.03 p.m.

CORRECTIONS AND SENTENCING ACTS
(HOME DETENTION) BILL
Second reading
Mr HAERMEYER (Minister for Corrections) — I
move:
That this bill be now read a second time.

This bill implements a commitment of the Bracks
Labor government to introduce home detention to
Victoria. As one element in a range of complementary
measures, home detention will extend the options for
rehabilitation and diversion currently available. The
diversion of low-risk minor offenders from prisons
represents not only a cost advantage but, more
importantly, it provides an increased opportunity to
successfully rehabilitate an offender into the
law-abiding community. This government believes that
imprisonment should be used solely as a last resort and
restricted to serious offenders. Victoria has a proud
record in this regard, and the introduction of home
detention will further enhance this.
Alongside:
the 10-year master plan for the prison system;
the continued redevelopment of community
correctional services; and
a range of diversionary and rehabilitative measures
announced in the 2001 budget
the home detention initiative is an element of the
corrections long-term management strategy which
provides a blueprint for an informed and balanced
corrections system for Victoria. The corrections
long-term management strategy demonstrates the
Bracks Labor government’s commitment to restoring
the reputation for progressive, sound correctional
practice for which Victoria has previously been known.
The provisions that facilitate the home detention
scheme will expire after three years of operation by
virtue of a sunset clause. A review will take place into
the operation of the home detention initiative after two
years of operation to allow appropriate steps to be taken
to re-enact the home detention provisions, if appropriate
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and with any necessary amendments, before the sunset
clause takes effect.
The scheme facilitated by the bill is largely the same as
the scheme advocated in the Corrections and
Sentencing Acts (Home Detention) Bill 2001 that was
debated in Parliament, but defeated in the Legislative
Council, in 2001. The only revision to the 2001 bill has
been to enable the Adult Parole Board to act more
swiftly in a limited number of cases where a serious
breach has been committed.
Home detention will provide a means by which
carefully selected, non-violent, low-risk, low-security
offenders can serve a period of imprisonment in the
community under highly restrictive and intensively
supervised conditions. Home detention schemes are a
well-established feature of the correctional landscape
internationally and are currently available in all
mainland Australian states except Victoria. The
experience of other jurisdictions indicates that home
detention can be an effective means to enhance the
prospects for offender rehabilitation without putting the
community at risk. The proposed program has been
tempered in the knowledge of this experience and
developed with Victorian traditions and expectations in
mind.
The Victorian home detention scheme will operate both
as a sentencing option (‘the front end’) and as a
pre-release mechanism (‘the back end’) catering for a
maximum of 80 offenders at any one time. At the front
end, home detention presents an excellent opportunity
to successfully rehabilitate and reintegrate relatively
low-risk, non-violent offenders into the community
while minimising the disruption to family life and
employment that incarceration can sometimes cause. At
the back end, home detention offers a means of
consolidating the rehabilitative work done in prison by
facilitating the gradual reintegration of the prisoners
back into the community under highly restrictive
conditions and intensive supervision.
The scheme will be open to access by all eligible
offenders. It is not just a scheme for the more affluent
offenders. To this end, appropriate assistance will be
given as necessary to eligible offenders to locate
appropriate housing, to assist them find employment
and to meet other requirements (such as having a
telephone) to enable them to be considered for home
detention.
The scheme will aim, at the front end, to divert from
custody selected low-risk offenders facing terms of
imprisonment of 12 months or less. To prevent net
widening, the bill requires the court to impose a
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sentence of 12 months imprisonment or less before
turning its mind to the question of home detention. At
the back end, it will be a means by which those
low-risk, minimum-security prisoners who are within
six months of their release date may be able to serve a
portion of their sentence.
The fundamental principle underlying home detention
is to ensure the protection of the public, in particular
co-residents. This principle is expressed throughout all
stages of the home detention programme.
The bill clearly provides that a prisoner will be
automatically excluded from home detention if he or
she has a history of violent offences, sex offences,
offences involving firearms or prohibited weapons,
commercial drug trafficking offences, stalking offences
or breaching intervention orders.
Before a home detention order can be made the
offender must undergo a comprehensive assessment by
a specialist supervising officer located within
community correctional services (CCS). A home
detention order cannot be made unless the CCS officer
has determined that the offender is a suitable candidate
for the home detention scheme. Community safety and
protection and the safety of the families who will reside
with the offender will be the primary factor in the
assessment. This assessment process will require the
CCS officer to seek the views of a wide range of
relevant professionals and especially the views of the
intended co-residents. More specifically, the assessment
report must address numerous factors, including:
whether the order would place at risk of harm any
person who would reside with or in the vicinity of
the offender,
whether there are any impediments to the effective
monitoring and successful completion of the order,
the potential that the offender will breach a family
violence intervention order,
a range of factors such as the offender’s age, social
history, medical and psychiatric history, education,
employment history, financial circumstances,
criminal history and special needs.
Additionally, before a home detention order can be
made the intended adult co-residents must have
acknowledged that they understand the aspects of home
detention and must have given written consent to the
offender residing in that location. In the case of a child
who will reside with the offender, the court or the Adult
Parole Board must be satisfied that the child was
consulted about the offender residing with him or her
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and that consideration was given to the child’s views
with due regard to the age of that child.
Once an order is made, the currency of the co-residents’
consent will be regularly assessed by supervising
officers throughout the life of the order. In addition,
appropriate ongoing independent support will be
extended to co-residents to ensure that, as far as
practicable, this consent is clearly informed and freely
given.
If consent is subsequently withdrawn by the
co-residents, the offender must cease living at that
residence. If an alternative suitable residence cannot be
found, the Secretary to the Department of Justice can
apply to the Adult Parole Board to revoke the order.
The program will be supervised 24 hours a day, 7 days
a week. It will be delivered by the Department of
Justice, utilising the significant skill and expertise that
already exists within community correctional services.
Skilled community correctional officers will maintain a
high level of contact with the offender, engaging that
person in appropriate offence-focused interventions.
There will be a strong rehabilitative focus in order to
better equip offenders to get their lives back on track
and keep them there. Where appropriate and necessary,
offenders will be required to participate in substance
abuse, gambling or other appropriate counselling. There
will also be an emphasis on promoting job training and
employment readiness. It is intended that through these
interventions offenders will develop essential and
enduring support structures in the local community that
he or she can rely on beyond the lifetime of the order.
Of course, the imposition of a curfew that requires the
offender to remain at the approved residence will be a
central element of the scheme. The offender will only
be permitted to leave the residence where it is unsafe to
remain due to immediate danger or to engage in
activities previously investigated and approved by the
supervising officer. Those approved activities might
include employment, education or training
commitments, or attendance at offence-focused
interventions, as I mentioned a few moments ago.
The curfew will be monitored by way of an active
system of electronic monitoring. This system consists
of a signal-transmitting bracelet worn about the wrist or
ankle; a monitoring unit installed in the offender’s
home; and a central computer — —
Mr McIntosh interjected.
Mr HAERMEYER — You just think it is too hard
on them.
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It also consists of a central computer which
communicates with the supervising officer. Should the
offender fail to comply with curfew requirements or
attempt to tamper with the bracelet or with the
monitoring unit, the supervising officer will be
automatically notified, resulting in an immediate action,
day or night. Widely used in other jurisdictions, active
monitoring systems are well regarded for their
dependability in monitoring compliance without
causing undue disruption to the home environment.
If the offender breaches the order, the response will be
swift and decisive. In cases of minor breaches, such as
being a few minutes late for curfew or failing to attend
one session of a scheduled education course, the
supervising officer will be empowered to impose
sanctions such as a formal warning or a more stringent
application of the conditions of home detention (e.g.,
increase the number of unpaid community service
hours). The supervising officer may also refer the
matter to the Adult Parole Board for consideration.
Serious breaches of a home detention order, however,
must be considered by the Adult Parole Board. A
serious breach is defined in the bill as:
a breach that compromises the safety and security of
the community or a person residing with the
offender;
a breach that involves the commission of an offence;
a breach that involves non-compliance with an order
for restitution or compensation; and
repeated minor breaches of the conditions; and
a breach of the core conditions to remain at an
approved residence except when authorised under
the act or to comply with an approved activity plan
outside of curfew hours (unless deemed minor by the
secretary).
Where appropriate, the Adult Parole Board may revoke
the home detention order and a warrant will be issued
for the offender to serve the outstanding balance of his
or her sentence.
Home detention programs operate at a fraction of the
costs of conventional imprisonment. With a full
capacity of 80 offenders on the scheme, the cost per
offender for home detention is estimated to be $20 000
per annum. By comparison, it currently costs over
$46 000 per annum to house an offender in a minimum
security facility.

CORRECTIONS AND SENTENCING ACTS (HOME DETENTION) BILL
1486

ASSEMBLY

Under the terms of the bill, the home detention scheme
will be operational by, at latest, 1 January 2004.
In conclusion, the proposed home detention scheme is
consistent with existing Victorian traditions of
reserving imprisonment for serious and violent
criminals. Home detention will allow carefully selected
non-violent, low-risk, low-security offenders to serve a
period of imprisonment in the community under highly
restrictive and intensively supervised conditions. The
select offenders will receive targeted interventions
aimed at reducing offending and maximising the
prospects for rehabilitation. The bill represents a
responsible, considered and constructive approach to
expanding the range of rehabilitative and diversionary
options currently available.
I commend this bill to the house.
Debate adjourned on motion of Mr McINTOSH (Kew).

Mr HAERMEYER (Minister for Corrections) — I
move:
That the debate be adjourned for two weeks.

Mr McINTOSH (Kew) — On the question of time,
Acting Speaker, this is a major bill. I acknowledge that
it is a re-run of the home detention bill that came before
the house on the last occasion, but this is not just a
normal bill. A large number of people would have an
interest in this matter — women’s groups, victims of
crime groups and the police. What the government is
requiring is that in the one non-sitting week of the
adjournment, which is next week, the whole of this
house has to consider this matter.
The other thing is that from what I can recall from the
previous debate there was a substantial amount of
statistical data that had to be assimilated about how it
works, whether it actually works and the amount of
recidivism. Two weeks is completely inappropriate for
a bill as detailed as this that requires a lot of
consultation with a large number of groups, and it is
insufficient to get over the whole of the statistical data
that could really bring to bear some valuable
information in relation to this bill. Accordingly, I
suggest a month is an appropriate period for the
adjournment of the debate.
Mr HAERMEYER (Minister for Corrections) (By
leave) — On the question of time, with the exception of
the very minor provision that I referred to, this bill is
identical to the bill that was brought before this house
and debated by both houses in full last year. There is
nothing new here. There is nothing opposition members
have to get their minds around that requires too great an
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effort. There is nothing that has not been
comprehensively canvassed through the entire
community. If this were a new bill, there might be an
argument. This is not a lot of new provisions. All of
these arguments and all of the facts and figures that
pertain to these arguments have been canvassed before.
Mr McIntosh interjected.
Mr HAERMEYER — That will come up in the
debate, and we will treat that — —
Mr McIntosh interjected.
Mr HAERMEYER — You can maintain that
argument in the course of debate, but at the end of the
day there is nothing new here that requires any
consultation or any examination of facts and figures
that has not been done previously.
I can understand that the opposition might put this
argument if this were an absolutely new bill — and
even then I think it is specious because we have had far
more complex bills put to this house and debated in
much shorter periods of time, especially under the
former Kennett government. Certainly with what has
been put here, two weeks is a reasonable time to go
through those arguments all over again, to consult the
people that have already been consulted before and to
consider the facts and figures that have been previously
bandied about.
Mr PLOWMAN (Benambra) — On the issue of
time, Acting Speaker — —
Mr Hulls — You look like Father Time!
Mr PLOWMAN — That’s the second time you’ve
made that comment. I think you should have a good
look at yourself before you worry about me!
The ACTING SPEAKER (Ms Campbell) —
Order! On the question of time.
Mr PLOWMAN — I am not offended by the
comment.
The issue of time relates to the fact that in my electorate
we have the Beechworth prison, where we have people
from all over Victoria that actually are criminals. It is
important for a country member to look after the
interests of the people that are in those country prisons.
It is easy to say that this bill was debated last time, but
we have a new group of people in those prisons, and we
want to hear what those people think, and what their
wives think, and particularly what those who are there
in fear for their own safety think. They are the people
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that we want to hear from, and that is why we need
additional time to debate this issue. We need that time
in order to get to the facts before we can bring that
debate to the house.
Motion agreed to and debate adjourned until Wednesday,
21 May.

AUSTRALIAN CRIME COMMISSION
(STATE PROVISIONS) BILL
Second reading
Mr HAERMEYER (Minister for Police and
Emergency Services) — I move:
That this bill be now read a second time.

This bill will implement an important commitment
made by the Premier in accordance with an agreement
reached by Australian government leaders at the
Summit on Terrorism and Multijurisdictional Crime on
5 April last year to replace the National Crime
Authority (NCA) with the Australian Crime
Commission (ACC) to strengthen the fight against
organised crime in Australia.
Further to that agreement, the commonwealth
government has enacted legislation that establishes the
ACC, the Australian Crime Commission Act 2002,
which for ease of members’ reference I will refer to as
the commonwealth act. That legislation came into force
on 1 January 2003 and the ACC is now in operation.
The ACC is a significant new force in the fight against
serious and organised crime that builds upon the
successful features of the NCA while removing barriers
to its effectiveness. Like its predecessor, the NCA, the
ACC has an investigative role which is targeted at
combating complex criminal activity of the kind
undertaken by high-level and sophisticated criminals.
Such highly organised criminals conduct their criminal
operations without regard to jurisdictional boundaries,
and the ACC is a crucial component in Australia’s
national law enforcement response to such criminal
activity.
The ACC also has a new criminal intelligence role that
includes criminal intelligence collection, analysis and
dissemination on a national basis. This criminal
intelligence role will complement the ACC’s
investigatory role by facilitating the conduct of
effective intelligence-led investigations of serious and
organised criminal activity.
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The commonwealth act establishes the ACC and
invests it with the powers to conduct investigations and
intelligence operations into federally relevant criminal
activity to enable it to fulfil its new roles. The
commonwealth act also provides for new governance
arrangements for the ACC, under which it is governed
by a board comprised of commonwealth, state and
territory law enforcement representatives. These new
governance arrangements are complemented by a
streamlined process for the ACC to authorise the use of
coercive powers.
State and territory legislation is needed to complement
the commonwealth act to ensure that the ACC is
empowered fully to conduct investigations and
intelligence operations in relation to state and territory
offences, including state and territory offences without
a federal aspect.
To this end, the ministerial intergovernmental
committee on the NCA, which is now the
intergovernmental committee on the ACC, instructed
the national parliamentary counsel’s committee to draft
a model states and territories bill. The bill before the
house is based on that model bill, with necessary
modifications to fit within Victoria’s statutory
framework.
Broadly the bill will provide for the operation of the
ACC in Victoria and make consequential changes to
Victorian law that are required as a result of the
replacement of the NCA with the ACC.
The bill will enable the ACC to conduct intelligence
operations and investigations in relation to relevant
criminal activity that involves state offences,
irrespective of whether those offences have a federal
aspect. The ACC will have the same special powers as
the NCA, including search warrant powers and
coercive examination powers, and the bill will provide
for the ACC to use these powers for both the ACC’s
investigatory and criminal intelligence roles. However,
the ACC will only have access to these special powers
for a state investigation or intelligence operation where
authorised by the board. The bill contains a number of
safeguards on the authorisation of these special powers
to ensure that they are only available in appropriate
circumstances.
Similarly to the commonwealth act, the bill provides for
the ACC’s coercive hearing powers to be exercised by
examiners, who are independent statutory officers
appointed under the commonwealth act.
The bill also provides for the functions of the CEO of
the ACC under state law, with the CEO’s key function
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being the coordination of ACC operations and
investigations.
To facilitate the effective performance of the ACC’s
functions, a number of offences will be created for
contravention of the bill. These offences will include
failing to attend an examination or to answer questions,
and failing to produce documents or things when
required to do so by a summons. The offences in the
bill reflect the offences contained in the existing
Victorian NCA legislation and will complement
equivalent offences in the commonwealth act. The
penalties for the offences in the bill are the same as the
penalties for these equivalent commonwealth offences
and will provide a significant deterrent to those who
would seek to obstruct or frustrate the ACC’s activities.
As a consequence of the replacement of the NCA with
the ACC, the bill will repeal the existing state
legislation for the NCA, the National Crime Authority
(State Provisions) Act 1984.
The bill also contains transitional provisions to facilitate
the seamless transition from the NCA to the ACC under
state law and consequential amendments to other acts
that are necessary because of the NCA’s replacement
with the ACC.
Clause 49 of the bill states that it is the intention of
clauses 36, 56 and 64 to alter or vary section 85 of the
Constitution Act 1975. I wish to make a statement
under section 85 of the Constitution Act 1975 of the
reason for altering or varying that section.
Certain administrative actions of the NCA are the
subject of an existing validation under the Co-operative
Schemes (Administrative Actions) Act 2001. This
validation prevents actions being brought against the
state in the Supreme Court in relation to such
administrative actions. Clause 64 of the bill is a
transitional provision that will continue this validation
once the state NCA legislation is repealed by the bill.
The reason this clause intends to alter or vary section 85
of the Constitution Act 1975 is to protect the state from
potential future liabilities arising from relevant past
administrative actions of the NCA.
In addition, the state NCA legislation currently protects
from challenge, including challenge in the Supreme
Court, certain activities of the NCA on the ground of
any administrative defect that exists in relation to a state
reference to conduct an investigation. Clause 56 of the
bill is a transitional provision that will continue the
existing protection afforded to state NCA references
once the state NCA legislation is repealed by the bill.
The reason this clause proposes to alter or vary
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section 85 of the Constitution Act 1975 is to prevent
future collateral challenges to NCA activities in the
same way that such challenges are currently precluded.
Lastly, clause 36 of the bill proposes to alter or vary
section 85 of the Constitution Act 1975 to the extent
necessary to prevent actions being brought in the
Supreme Court to challenge certain activities of the
ACC on the basis of a procedural defect with a board
determination. The reason for preventing such actions
is to ensure that the ACC’s activities are not subject to
collateral challenge on the basis of procedural defects in
the making of a board determination. This is intended
to enhance the ACC’s effectiveness, without limiting a
person’s other rights to bring a challenge in relation to
the activities of the ACC once a board determination is
in place.
This bill, together with complementary legislation that
will be enacted in other states and territories, will
ensure that Australia has in place an enhanced and
comprehensive national framework to underpin the
ACC’s crucial activities in fighting serious and
organised crime.
I commend the bill to the house.
Debate adjourned on motion of Mr WELLS (Scoresby).
Debate adjourned until Wednesday, 21 May.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES (VOLATILE SUBSTANCES)
BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The Bracks government is committed to protecting the
health and welfare of Victoria’s children and young
persons, who are often among the most vulnerable
members of our community.
In recent years a very damaging practice of inhalant
solvent abuse, sometimes referred to as ‘chroming’, has
re-emerged amongst some children and young people.
While this practice is by no means restricted to young
people, research has consistently found that abuse of
volatile substances is concentrated among adolescents.
For example, in a 1999 survey of secondary school
students, just over 15 per cent of year 7 students
reported using inhalants in the last month, and just over
35 per cent reported having used inhalants at some
point in their lives.
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Sadly, the problem is even worse among our
indigenous communities. The Department of Human
Services reported in 2001 that more than 25 per cent of
clients seeking treatment for inhalant abuse were from
Aboriginal or Torres Strait Island backgrounds.
What is abuse of volatile substances?
Volatile substances produce chemical vapours that, if
inhaled, can induce a mind-altering effect. Volatile
substance abuse is the deliberate inhalation of such
vapours, for the purpose of intoxication. ‘Chroming’ is
a term used to refer to one form of volatile substance
abuse, whereby chrome paint from an aerosol can is
sprayed into a plastic bag and the vapours then breathed
in from the bag.
Volatile substances act as depressants, even if the initial
effect is to lessen inhibitions or act as a stimulant.
Short-term effects of inhalation can include a feeling of
wellbeing, confusion, drowsiness, aggression, enhanced
risk-taking, vomiting, and hallucinations. There is an
increased risk of accidents, including fatal accidents,
occurring whilst a person is in an intoxicated state.
Long-term misuse of volatile substances may result in
effects such as diminished cognitive function, tinnitus,
depression and/or anxiety, stomach ulcers, dizziness,
and widespread and lasting damage to the brain and
nervous system.
The members of this house will no doubt join me in
feeling deeply concerned that some young Victorians
are damaging themselves in this way.
Government action
The Bracks government has taken action on this
problem on various fronts. In July 2002 a retailers kit
was initiated, based on a voluntary code that would
encourage responsible sale of volatile substances. This
initiative has been highly successful and over
3000 retailers kits have been distributed statewide.
In February 2003 the government released the inhalant
management guidelines to assist health and welfare
workers in treating this problem. The government has
also commissioned the CSIRO to undertake a
feasibility study to ascertain whether bittering agents
could be combined with commonly abused solvent
products to make them unpalatable to inhale.
In addition, in April 2001 the government arranged for
a reference from the Governor in Council to be given to
Parliament’s Drugs and Crime Prevention Committee
to inquire into the issue of inhalation of volatile
substances for the purpose of intoxication.
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After nearly 18 months of extensive consultations and
research, the committee released its final report on its
inquiry into the inhalation of volatile substances in
September 2002. The committee made
16 recommendations covering a wide range of matters
relating to the problem of volatile substance abuse and
ways to combat it. The government expressed broad
support for the committee’s recommendations in its
response, which was tabled in Parliament on 18 March
2003, with some recommendations to be further
considered.
Among its recommendations the committee
recommended that police be given search and seizure
powers in relation to volatile substance abuse by
children. The government supported this
recommendation in its response and made it a priority
to introduce legislation to implement the proposal.
The government has acted quickly on the committee’s
recommendation, and legislation is now before the
house in the form of this bill.
Outline of the bill
The bill’s sole purpose is to protect the health and
welfare of children and young people. It does so by
enabling Victoria Police to exercise certain powers to
prevent the self-infliction of harm or further harm
through volatile substance abuse. In exercising the new
powers a police officer must take into account the best
interests of any child or young person who is subject to
those powers.
It is not the intention of the bill to bring young people
into the criminal justice system. Accordingly the bill
does not criminalise volatile substance abuse. No new
offences are created.
The new police powers are only part of the
government’s response to the problem of volatile
substance abuse. The other, very important part of the
response will be provided by health and welfare
agencies. These agencies will play a key role in
supporting the police interventions in volatile substance
abuse by children and young people. There will be a
range of options for police to access during the course
of their interventions. These will include the capacity to
transport young people to appropriate drug and alcohol
services for immediate treatment, respite and care; the
expansion of the current police diversion criteria to
include solvent abuse; as well as the current provisions
available to police under the Children and Young
Persons Act 1989.
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Search powers
The bill inserts new provisions in the Drugs, Poisons
and Controlled Substances Act 1981 to empower a
member of the police force, without a warrant, to search
a person, and any vehicle, package or thing under his or
her possession or control, for volatile substances and
items used to inhale those substances. Those powers
will be able to be exercised if the officer reasonably
suspects that the person:
is under the age of 18 years; and
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substance, the officer will be required to ask the person
for an explanation of their possession of the property,
unless it is impracticable to do so. This information
may assist the officer in deciding whether or not it is
appropriate to seize the property.
Seizure powers
The bill then allows a police officer, having searched a
person, to seize any detected volatile substances or
items used to inhale them. The powers will be able to
be exercised if the officer reasonably suspects that:

possesses a volatile substance or item used to inhale
a volatile substance; and

the person is under 18 years of age, and is inhaling
or will inhale a volatile substance; or

is either inhaling or will inhale a volatile substance.

irrespective of the person’s age, the person intends to
provide the volatile substance or item to a person
under 18 years of age to inhale or use to inhale.

An officer may also search a person, regardless of their
age, if the officer reasonably suspects that the person
will provide either a volatile substance or an item used
to inhale a volatile substance to a person under
18 years, for the purposes of inhaling.
Before commencing a search, a member of the police
force will be required, unless it is impracticable, to:
inform the person of the member’s name, rank and
place of duty; and
if requested by the person, provide the information
referred to above in writing; and
produce his or her identification for inspection by the
person, unless the member is in uniform; and
inform the person:
that it is not an offence to inhale or possess
volatile substances or items used to inhale
them;
but that the member has the power to search
for and seize any volatile substances or item
used to inhale them in their possession, and
may use reasonable force to do so; and
ask the person to produce any volatile
substances or item used to inhale them that
they have in their possession.
The bill does not create any new entry powers. It will
simply allow police to conduct searches in any public
place or in private premises with the consent of the
occupier or, if there is no occupier, the owner.
If a police officer conducts a search and detects a
volatile substance or item used to inhale a volatile

Health and welfare response
After police have searched a person, they will be able to
take a variety of steps to initiate an appropriate health
and welfare response. For example, police will be able
to:
call an ambulance;
call the young person’s parent or guardian or take the
young person home;
notify the Department of Human Services and take
the child into safe custody where the child is ‘in need
of protection’ pursuant to the Children and Young
Persons Act;
issue an ‘on the spot’ referral of the young person to
a youth alcohol and drug service (an expansion of
the existing police referral system for illicit drug
users);
take the young person to a designated youth alcohol
and drug service.
Factors that may be relevant to deciding which option is
most appropriate include the likelihood and degree of
possible harm faced by the person and which services
are best placed to deal with the person. In some
situations, combinations of possible options may be the
most appropriate response.
If the most appropriate option is to transport that person
to a drug and alcohol service, their role will be to
provide respite care, treatment by an alcohol and drug
clinician, further referral and access to drug treatment
services, and information and education on the risks
associated with inhalant abuse.
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Limited civil detention power
After a police officer searches a person in accordance
with the new search powers, they may apprehend and
detain that person (whether or not anything was seized).
Apprehension and detention will only be allowed where
the officer reasonably believes that the person:
is under 18 years of age;
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guardian, or employees of appropriate health and
welfare agencies such as a youth alcohol and drug
service worker or an ambulance officer.
Factors that may be relevant to deciding to whom to
release the detained person include the likelihood and
degree of possible harm faced by the person and which
people are best placed to take care of the person.

is likely by act or neglect to cause immediate serious
bodily harm to himself or herself or another person.

The bill does not create any new detention powers for a
person into whose care the young person is released.
For example, alcohol and drug workers at receiving
drug and alcohol agencies will not have any powers of
detention. The person will be free to leave the service at
any point.

Police may also detain a person where those conditions
apply but the person has not yet been searched. This is
necessary for those emergency situations in which the
person is at such an immediate risk of causing harm to
him or herself or others that it would be inappropriate to
first conduct a search.

If the police officer is unable to release the person into
the care of a person as set out above after taking
reasonable steps to do so, the bill will enable the officer
either to release the person or to continue to detain them
until they are no longer likely to cause immediate
serious bodily harm to themselves or others.

Detention will only be allowed to continue for so long
as the above conditions are met. The person must be
released if it is no longer likely that the person will
cause immediate serious bodily harm to him or herself
or others.

Seized property

is inhaling or has recently inhaled a volatile
substance; and

When a police officer detains a person in these
circumstances, the officer will be required, unless it is
impracticable, to inform the person that he or she is not
under arrest for a criminal offence but is being detained
for his or her own or others’ protection.
Since the bill will not criminalise volatile substance
abuse, it is important to specify that any detention of the
person must not be in a police jail, cell or lock-up. The
bill also explicitly provides that a person being detained
must not be interviewed by police in relation to known
or alleged offences. If an officer has grounds for
arresting a young person and wishes to question him or
her, then the existing law relating to arrest, custody and
questioning will apply.
Release of detained young person
As soon as practicable after a young person is
apprehended the police officer must release them into
the care of a person:
who the officer reasonably believes is capable of
taking care of the person; and
who consents to taking care of the person.
Examples of the sorts of people into whose care a
detained person may be released include a parent or a

The bill will require police to keep any seized or
received property for seven days after seizing or
receiving it and to inform the person from whom it was
seized or received that he or she may apply for its return
at the officer’s place of duty within that seven-day
period. However, given the nature of the materials, the
bill also allows police to destroy the seized property or
make it safe if it poses a risk to health or property. The
child or young person may only reclaim the property if
accompanied by a parent or guardian. If the property is
neither destroyed nor claimed, it will be forfeited to the
Crown.
Police records and reports
When new police powers are created it is important that
proper records be kept of their exercise. The bill
accordingly provides that police must keep records
concerning searches, property seized, and
apprehensions and detentions, and that the chief
commissioner must provide information on these
matters for inclusion in the annual report of operations.
Commencement and sunsetting of the bill
The bill will come into operation upon proclamation, or
automatically on 1 July 2004, whichever is sooner.
Commencement by proclamation will enable police and
the various health and welfare agencies to finalise the
operational arrangements needed to ensure the smooth
and effective implementation of the legislation.
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The bill will sunset two years after commencement.
This will allow the operation of the new police powers
to be reviewed after a reasonable period of operation.

This amendment brings the act into line with
contemporary legal practice and eradicates an
outmoded attachment to the monarchy.

Conclusion

I commend the bill to the house.

This bill represents a concrete step toward getting these
dangerous materials out of the hands of the unfortunate
children and young people who abuse them. It
represents an appropriate balance between the right to
possess legal substances and the need to protect
vulnerable children and young people from harming
themselves.

Debate adjourned on motion of Mr McINTOSH (Kew).

The bill is, of course, only one part of what must be a
multifaceted strategy to combat this disturbing social
and health problem. The Bracks government will
continue to do what can be done for the children and
young people of Victoria.
I commend the bill to the house.
Debate adjourned on motion of Mrs SHARDEY
(Caulfield).
Debate adjourned until Wednesday, 21 May.

ATTORNEY-GENERAL AND
SOLICITOR-GENERAL (AMENDMENT)
BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

Following discussions with the Chief Justice, the Bar
Council and the Law Institute of Victoria in 2000, it
was agreed that the protocols in place for the
appointment of Queen’s Counsel would be altered. The
alterations provided that senior members of the legal
profession be appointed as Senior Counsel rather than
Queen’s Counsel.
The changes in protocol did not require legislative
amendment. However, section 4 of the
Attorney-General and Solicitor-General Act 1972
provides that the Governor in Council may appoint one
of Her Majesty’s Counsel to be Her Majesty’s
Solicitor-General. Senior Counsel cannot be appointed
to the office of Solicitor-General because section 4
requires the Solicitor-General to be Queen’s Counsel.
The amendment allows the appointment of either
Queen’s Counsel or Senior Counsel to the position of
Solicitor-General.

Debate adjourned until Wednesday, 21 May.

FISHERIES (AMENDMENT) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

As part of the machinery of government changes
implemented by this government, the functions of the
Department of Natural Resources and Environment
have been separated into the new Department of
Primary Industries and Department of Sustainability
and Environment.
The Fisheries Act 1995 is the only act administered by
the Department of Primary Industries which is listed as
‘relevant law’ under the Conservation, Forests and
Lands Act 1987. The other acts which are a ‘relevant
law’ are administered by the Department of
Sustainability and Environment.
As such, the ‘secretary’ in the Fisheries Act 1987 is
defined to mean the body corporate established by the
Conservation, Forests and Lands Act 1987, which is the
Secretary to the Department of Sustainability and
Environment as the successor to the secretary of the
previous department. The administrative means of
implementing machinery of government changes
cannot split a body corporate to refer to more than one
departmental secretary.
The bill will ensure that the Secretary to the
Department of Primary Industries can directly exercise
relevant statutory responsibilities and powers under the
Fisheries Act as intended by the machinery of
government changes.
In addition, the Secretary to the Department of Primary
Industries is designated by the bill as both the chief and
senior law enforcement officer for the purposes of the
Surveillance Devices Act 1999 for authorised officers
under the Fisheries Act.
I commend this bill to the house.

FAIR TRADING (AMENDMENT) BILL
Wednesday, 7 May 2003

ASSEMBLY

Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).
Debate adjourned until Wednesday, 21 May.

FAIR TRADING (AMENDMENT) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The Fair Trading Act 1999 is the primary instrument of
consumer protection in Victoria. This bill will
transform the act into the most advanced consumer
protection legislation of any Australian state or
territory, and will make for a fairer Victorian
marketplace and more confident consumers.
Specifically, it implements recommendations of the
Fair Trading Act Review Reference Panel in its report
to the Minister for Consumer Affairs in June 2002. The
reference panel was formed in early 2001 when the
government ordered a review of the act, primarily to
ascertain whether it adequately addressed the needs of
vulnerable consumers.
The reference panel consisted of consumer, industry,
academic and legal representatives and was chaired by
the member for Burwood. With the assistance of
Consumer Affairs Victoria, the reference panel
formulated an issues paper, which went out for public
consultation from December 2001 until February 2002.
Submissions were received from the Australian
Banking Industry Ombudsman, the Australian Direct
Marketing Association, the Brimbank Community
Centre, the Business Licensing Authority, Coles
Myer Ltd, the consumer affairs division of the
commonwealth Treasury, the Consumer Credit Legal
Service, the Consumer and Tenancy Advice Service
(Northern), the Direct Selling Association of Australia,
the Energy and Water Ombudsman Victoria, the
Financial and Consumer Rights Council, the Law
Institute of Victoria, the Migrant Resource Centre
(North West Region), the Office of Fair Trading,
Queensland, the Springvale Community Aid and
Advice Bureau, Urban Promotions Pty Ltd, and the
Victorian Employers Chamber of Commerce and
Industry.
The reference panel considered the submissions and
produced recommendations for changes to the act in a
report presented to the Minister for Consumer Affairs
in June 2002.
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Most of the reference panel’s proposals for the
amendment of the act have been accepted and are
reflected in the bill, and the government records its
appreciation for the efforts of the panel and of the
member for Burwood in producing the issues paper and
the report. A remarkable consensus was achieved
across a broad range of issues.
This bill:
(a) states explicitly that one of the purposes of
the act is to protect consumers;
(b) gives new powers for the Director of
Consumer Affairs Victoria:
(i)

to require traders to substantiate product
claims, a power that will be used in
areas where consumers are vulnerable
to quick-fix claims, such as alleged
weight-loss solutions and the sorts of
claims made by disreputable
introduction agencies;

(ii)

to make public warnings, naming rogue
traders;

(iii) to suspend business licences or
registrations of rogue traders where the
director, or the Business Licensing
Authority, believes that there are
grounds for disciplinary action and
substantial harm will be suffered by
consumers if urgent action is not taken;
(iv) to obtain ‘cease-trading’ injunctions
against rogue traders;
(v)

to issue ‘show cause’ notices to rogue
traders as to why they should be
allowed to continue trading, which
could be used, for example, if a trader
failed to respond, or inadequately
responded to a ‘substantiation’ notice
requiring it to back up what appear to
be outrageous product claims; and

(vi) to require a person to furnish
information, produce documents, or
give sworn answers to the director, in
line with the power given to the
Australian Competition and Consumer
Commission under the Trade Practices
Act 1974;
(c) increases the maximum penalties for most of
the main offences under the act from $60 000
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for companies and $24 000 for individuals to
$120 000 for companies and $60 000 for
individuals, primarily to maintain the ratio,
established when the Fair Trading Act
commenced in 1999, between Fair Trading
Act maximum penalties and the maximum
penalties under part 5 of the Trade Practices
Act 1974 for analogous offences;
(d) provides for infringement notices to be issued
for appropriate offences;
(e) prohibits unfair terms in consumer contracts,
along the lines of similar United Kingdom
legislation but with a further provision
enabling the government to prescribe terms in
standard form consumer contracts as unfair,
which will enable the government to step in
where consumers sign take-it-or-leave-it
contracts, not necessarily because of
misleading, deceptive or unconscionable
conduct by the trader, but which nevertheless
contain terms that tip the balance unfairly and
disproportionately in favour of the trader;
(f) requires consumer contracts to be in plain
English and enables the director to apply to
the Victorian Civil and Administrative
Tribunal for an order prohibiting a trader
from using a non-complying provision in its
contracts;
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imposition of a reasonable charge for services
supplied under a cancelled contract, provided
they show that no breach of the act was
involved in the sale;
(m) extends the door-to-door provisions of the act
to include sales seminars where consumers
are bussed to the trader’s premises by the
trader and are therefore in a ‘captive’
situation.
The bill also amends the act to:
(a) relocate the implied consumer warranties and
conditions from the Goods Act 1958 to the
act, where they more logically belong and
where consumers would expect to see them;
(b) change the name of Consumer and Business
Affairs Victoria and the director;
(c) regularise the position of certain product
safety ban orders;
(d) streamline the provisions enabling the
director to undertake proceedings on behalf
of consumers under the act and the Domestic
Building Contracts Act 1995;
(e) provide for a sharing of the burden of proof
between prosecutor and defendant in pyramid
selling scheme prosecutions;

(g) limits the hours of door-to-door selling to
9.00 a.m. to 8.00 p.m. on weekdays, 9.00 a.m.
to 5.00 p.m. on Saturdays, and not at all on
Sundays and public holidays;

(f) enable Consumer Affairs Victoria inspectors
to make applications to the court to retain
material seized under a warrant or court
order;

(h) limits the duration of a door-to-door visit to
1 hour;

(g) improve the provisions of the act regulating
lay-by agreements;

(i) requires door-to-door sellers to explain the
visit limits to consumers;

(h) close a loophole in the definition of
‘unsolicited goods’ so that it covers goods
sent with the consumer’s consent but only ‘on
approval’;

(j) expands the door-to-door cooling-off right to
10 days, and to 6 months if the mandatory
cooling-off notice is not given to consumers;
(k) requires the cooling-off notice to be
conspicuously displayed on the contract;
(l) remedies the situation where door-to-door
traders pressure vulnerable consumers into
accepting unnecessary or unwanted services
by prohibiting them from requiring or
accepting payment for services performed
during the cooling-off period and requiring
them to apply to the tribunal for the

(i) require traders to provide itemised bills on
request, and receipts;
(j) broaden the application of the referral-selling
provisions to all persons involved in
promoting the scheme, not just the supplier;
(k) allow people suing traders who have avoided
registering their business name to obtain any
details of the trader that may be held by
Consumer Affairs Victoria;
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(l) tighten the exemptions to the ‘anti-blower’
provisions of the act that require publishers to
obtain the prior written consent of advertisers;
(m) refining the provisions of the act that require
traders to insert their names and addresses in
their advertisements by allowing advertisers
the option of inserting a business name
registration number or occupational licence
number instead of an address, or of providing
their details to the publisher, who must keep
the records for 12 months and allow
inspection by Consumer Affairs Victoria
inspectors;
(n) repeal the Small Claims Act 1973 and
transfer the special procedures for small
claims to the act;
(o) expand the tribunal’s powers to resolve fair
trading disputes (which are to be renamed
‘consumer and trader disputes’ to better
indicate the broad nature of the jurisdiction)
by enabling it to:
(i)

declare that a debt is not owing;

(ii)

order a party to do or refrain from doing
something;

(iii) deal with small personal injuries claims
attendant on a consumer and trader
dispute; and
(iv) enable the tribunal to transfer a
consumer and trader dispute to a court;
(p) expand the extraterritorial reach of the act to
the maximum extent, particularly so as to
catch activities of interstate Internet traders
operating into Victoria;
(q) remove unnecessary restrictions on access to
the ancillary remedies under the act, and
clarify who is a ‘person involved in a
contravention’ of the act, and how the state of
mind and the agency of a corporation is
established for the purposes of civil
proceedings; and
(r) clarify that the director’s powers to deal with
breaches of the act also extend to other
legislation administered by Consumer Affairs
Victoria.
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Section 85 statements
Clause 67 of the bill amends section 164 of the Fair
Trading Act 1999 and states that it is the intention of
section 112A to alter or vary section 85 of the
Constitution Act 1975. I therefore make the following
statement under section 85(5) of the Constitution
Act 1975 of the reasons for altering or varying that
section.
Clause 51 of the bill inserts a new section 112A into the
Fair Trading Act. Section 112A provides that where a
consumer who is in dispute with a trader over a ‘small
claim’ makes an application to the tribunal to hear the
claim and lodges the amount in dispute with the
tribunal, the tribunal has exclusive jurisdiction over the
claim and that any proceedings by the trader in a court
in respect of the claim be dismissed. This is to ensure
that in repealing the Small Claims Act 1973 and
transferring its small claim procedure to the Fair
Trading Act, the tribunal is retained as the only forum
for dealing with claims that would formerly have been
made to it under the Small Claims Act 1973. That act
also has a procedure for a consumer to lodge the
amount in dispute with the tribunal.
The reason why the tribunal is made the only forum
able to deal with small claims is because it is intended
to have an informal, low-cost procedure to deal with
such claims, without, for instance, the expense involved
in having legal representation. It is considered critical to
keep costs at a minimum to ensure that the benefit of
any judgment is not effectively rendered useless by the
costs involved. That intention is frustrated if small
claims can be taken to the courts.
Clause 81(2) of the bill amends section 15 of the
Administrative Law Act 1978 and states that it is the
intention of section 4(3) of the Administrative Law Act
1978, as amended by the bill to alter or vary section 85
of the Constitution Act 1975. I therefore make the
following statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section.
Clause 81(1) of the bill amends section 4(3) of the
Administrative Law Act 1978 to provide that
limitations on applications for review in that provision
will apply to small claims under part 9 of the act in the
same way as they applied to small claims under the
Small Claims Act 1973, which is to be repealed.
Section 4(3) of the Administrative Law Act requires the
Supreme Court to refuse an application for review
unless it is satisfied that the applicant has made out a
prima facie case for relief on the ground that the
tribunal had no jurisdiction in relation to the matter, or
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there had been a denial of natural justice to a party in
the proceeding before the tribunal.
The reason why the grounds for review in small claims
are limited to a lack of jurisdiction or a denial of natural
justice, and why an applicant must make out a prima
facie case for review, is to ensure that the benefits
obtained by having an informal, low-cost procedure to
deal with such claims are not effectively defeated by
allowing room for disproportionately expensive
applications to the Supreme Court that are used to
frighten the other party into giving up its order.
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH (Kew).
Debate adjourned until Wednesday, 21 May.

STATE TAXATION ACTS
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Mr BRUMBY (Treasurer) — I move:
That this bill be now read a second time.

This bill makes a number of important amendments to
the Duties Act 2000 and to the Pay-roll Tax Act 1971
which improve the efficiency of tax collection, increase
compliance, and protect the revenue base. All of the
amendments support the government’s commitment to
maintaining a fair and equitable taxation system.
Included in the bill are two new policy initiatives
announced in the budget. These are the extension of the
concession from motor vehicle duty for persons with
physical disabilities who have had their vehicles
modified to enable them to drive or be transported by
others, and the replacement of the exemption from
payroll tax for wages paid to apprentices with a new
bonus scheme.
Amendments to the Duties Act 2000
The government remains committed to providing
targeted assistance in the form of tax relief to those in
the community who are in greatest need. As announced
in the budget, this bill introduces a concession reducing
the duty payable on applications for registrations of
vehicles, and for transfers of registrations, by persons
with a physical disability where that vehicle has been
modified to enable that person to drive the vehicle. This
concession will be available from 1 July 2003.
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The benefit of this concession will mean that the duty
normally payable is reduced by the reasonable cost of
the modification to the vehicle. The value of the
reduction is capped at the lower of the actual or
reasonable cost of the modification. The benefit of the
concession cannot exceed the duty otherwise payable.
The concept of reasonable cost is defined as the lower
of the actual cost, or the market price, of the
modification.
Providing a reduction in the stamp duty based on the
cost of such modifications provides assistance to a
group within the community that is not currently
recognised in the motor vehicle duty provisions.
The motor vehicle duty exemption for incapacitated
persons will also be expanded to include vehicles that
are specially converted, constructed or modified to
allow transportation of at least one occupied
wheelchair. The current exemption only applies to
vehicles designed solely for incapacitated persons.
The new category will cover vehicles registered by
incapacitated persons, their guardians, government
bodies, municipalities or charitable organisations, and
will be available in respect of vehicles acquired on or
after 1 July 2003. These changes are to be implemented
in the form of amendments to the Road Safety
(Vehicles) Regulations 1999, which is administered by
Vicroads. The State Revenue Office and Vicroads are
currently working on these amendments.
The bill also introduces a number of technical
amendments to chapters 1, 2, 3, 8 and 9 and schedule 2
of the act. These stem from the continuing dialogue and
consultation with industry groups over the Duties Act,
and will ensure that existing anomalies that create a
significant impediment to the certainty and clarity of
the law, are overcome. These technical amendments are
also intended to ensure consistency between the
Victorian Duties Act and duties legislation in other
jurisdictions.
In order to secure the revenue, the bill includes
amendments to prevent avoidance opportunities and
close off activities that result in the avoidance of duty
through the use of complex unit trust schemes. The
need for legislative amendment was identified
following audit activity by the State Revenue Office
that revealed the use of complex unit trust schemes to
avoid conveyance duty on property transactions. The
government announced these amendments on
7 February 2003, with effect from that date.
These schemes typically involve a range of transactions
that effectively change the underlying beneficial
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ownership of dutiable property held by the unit trust. In
this way, the current exemption from duty available in
respect of the issue, transfer, redemption or cancellation
of units in a unit trust is being manipulated to apply
beyond the normal operation of a unit trust scheme.
To address this type of activity the bill introduces an
anti-avoidance provision that empowers the
Commissioner of State Revenue to charge
conveyancing duty where the unit trust transaction is
part of a scheme or arrangement made with a collateral
purpose of reducing the duty that would otherwise be
payable. The bill therefore preserves the character of
the current exemption, but ensures that it cannot be
used as a mechanism to avoid conveyance duty.
The bill introduces amendments to the land-rich
provisions in Duties Act, which have been targeted by
avoidance schemes utilising company shares and/or
unit trusts. Other jurisdictions have also acknowledged
weakness in their equivalent provisions.
The ‘land-rich’ provisions are intended to ensure
taxpayers cannot avoid conveyance duty by effecting a
transfer of land via the issue of company shares and/or
private unit trusts rather than by sale. Currently the
transfer of shares or units in a private corporation with
underlying interests in land is dutiable if:
the corporation has land holdings in Victoria valued
over $1 million; and
its landholdings in all places comprise 80 per cent of
the total unencumbered value of all its property; and
a majority interest (more than 50 per cent) is being
acquired by the private corporation or unit trust.
Two land-rich provisions, in particular, have been
exploited by tax-avoidance specialists, representing a
significant and immediate threat to revenue. For this
reason two amendments are required. The first
amendment strengthens the definition of ‘related
persons’ so that persons are deemed to be related if they
acquire interests in a private corporation and the
acquisitions form, evidence, give effect to or arise from
substantially one transaction or series of transactions.
This will more closely align the Victorian test with the
Queensland and Western Australian tests. The second
amendment clarifies what is to be excluded when
calculating the total unencumbered value of the
property held by a private corporation. This amendment
adopts the test as it existed under the now repealed
Stamps Act 1958.
As a further clarification and revenue protection
measure, the bill effects amendments to ensure that
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duty is charged on the GST-inclusive value of dutiable
property. As background to this amendment, in the case
of Royal & Sun Alliance Insurance Australia Ltd v.
Commissioner of State Revenue, Royal & Sun
challenged the imposition of stamp duty on
GST-inclusive insurance premiums.
The Royal & Sun case only concerned insurance duty,
but the commissioner has received legal advice
regarding the wider implications of this case across all
duty lines where duty is imposed on a GST-inclusive
basis. Irrespective of the outcome of the Royal & Sun
case, which is currently under appeal, counsel
recommended legislative amendment across all duty
lines where duty is currently, and/or has been
previously, charged on GST-inclusive amounts, to
provide certainty about this issue.
The amendments in the bill expressly confirm that duty
is to be, and has been since the introduction of GST,
imposed on GST-inclusive amounts (excepting duty on
rental businesses and the sale of livestock).
The amendments are consistent with the announcement
made by the government on 2 March 2000, being that
duty imposed since the introduction of GST would be
charged on GST inclusive amounts (except for duty on
rental business and on the sale of livestock). These
amendments are deemed to operate from 1 July 2001,
being the date that the Duties Act came into effect.
The bill also includes a transitional provision stating
that, for the purposes of certain parts of the Stamps Act
1958, in determining the value, or consideration, or
premium, paid for anything there is to be no discount
for the amount of GST payable.
These amendments operate from 1 July 2000, being the
date that the GST act came into effect. However, the
bill expressly preserves the rights of the litigants in the
Royal & Sun case, so they are not affected by the
amendments.
Amendments to the Pay-roll Tax Act 1971
The government is removing the current payroll tax
exemption for wages paid to trainees and apprentices
and replacing it with a new scheme that will pay a
bonus to eligible employers when trainees and
apprentices complete their qualifications. A bonus of
$1500 will be paid for trainees and $3000 for
apprentices. To be eligible to receive the bonus
employers must have three or more trainees or
apprentices who complete their courses before the age
of 25.
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The existing exemption has been misused by some
employers, who have terminated trainees and
apprentices before completion of their courses. The
new completion bonus scheme will end this misuse,
reward employers who take on trainees and apprentices
in good faith and boost the level of completions of
traineeships and apprenticeships. The government will
also provide additional funds to refocus vocational
education and training programs to target specific needs
in the Victorian labour force, meet increased demand
for alternative vocational education and training
pathways, assist parents and redundant workers retrain
and improve opportunities for young Victorians to
acquire skills and qualifications. The exemption will
not be available in respect of new training agreements
entered into after 7 May 2003 for wages paid or
payable to apprentices from 1 July 2003. Wages paid
under existing contracts and agreements will continue
to be exempt until 31 December 2003.
As a further revenue protection measure, and to ensure
certainty of taxation, the bill amends the grouping
provisions in the Pay-roll Tax Act. These provisions
were originally introduced as an anti-avoidance
measure and as such were intended to have wide
application. They were designed to address the situation
where employers were exploiting the tax-free threshold
by splitting their businesses into multiple entities.
Under these provisions employing entities form a
mandatory group where they are related holding or
subsidiary companies under the corporations
legislation. Entities may also be grouped, subject to a
discretion, where their businesses are commonly
controlled by the same persons or if they inter-use or
share employees. Each group is permitted one tax-free
deduction.
In a recent case, Muirs Electrical Company Pty Ltd v.
Commissioner of State Revenue, the Court of Appeal
read down the grouping provisions. The decision
overturns accepted interpretation across all states and
the administrative practice of the grouping provisions
over the past 28 years. The SRO is currently appealing
this decision, but legislative amendment is required to
restore and clarify the effectiveness of these grouping
provisions.
Given that payroll tax is a self-assessed tax, the
grouping provisions are an area where certainty is
paramount, both to enable employers to correctly
calculate their payroll tax liabilities and to enable
efficient and cost-effective revenue collection. The bill
contains amendments to restore the effectiveness of the
‘inter-use’ elements in the grouping provisions. The

Wednesday, 7 May 2003

amendments restore the original intention of the
provisions.
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH (Kew).
Debate adjourned until Wednesday, 21 May.

SUMMARY OFFENCES (OFFENSIVE
BEHAVIOUR) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr HULLS (Attorney-General).
Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 and 2 agreed to.
Clause 3

Mr McINTOSH (Kew) — I move:
1.

Clause 3, lines 13 to 15, omit all words and expressions
on these lines.

2.

Clause 3, line 16, omit “(d)” and insert “(c)”.

3.

Clause 3, line 26, omit “60AH).” and insert ‘60AH).”.’.

4.

Clause 3, lines 27 to 33 and page 4, lines 1 to 8, omit all
words and expressions on these lines.

As I said during the second-reading debate, the
opposition is not opposing the underlying fabric of this
bill. Indeed, giving police flexibility in issuing penalty
infringement notices to deal with the nuisance factor, or
collateral effect, of street prostitution in areas of
St Kilda and perhaps elsewhere is a matter that the
opposition agrees with. However, we are critical of the
fact that the bill does not go further to deal with the
issue of prostitutes and clients but is only limited to the
collateral effect of the problem, which is the
guttercrawlers or sex tourists.
It is certainly the opposition’s position that this is a
useful and very flexible tool, as it enables a police
officer to enforce the law in relation to offensive
behaviour against sex tourists, but that would be a
useful tool to use right around the state of Victoria and
should not be limited to defined geographical areas.
That is the substantial vice of this bill, as the opposition
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sees it — the Attorney-General designating a particular
area as an area where there is street prostitution in great
quantity or at a particular time, or whatever. The words
used by the Attorney-General in the second-reading
speech are that it is ‘a prevalent problem’.
That poses a number of questions about the criteria that
the Attorney-General would look at in determining
whether it is a prevalent problem. Although the
second-reading speech talks specifically about dealing
with the problem in St Kilda, we know anecdotally that
there is a problem in other suburbs, and I do not need to
go into any detail. I would have thought that that
flexibility should extend to other suburbs, if not the
whole of the state of Victoria.
The whole idea is not only to provide flexibility to
police officers in enforcing the law but to declare an
area to be an area of prevalent street prostitution. As I
have said, essentially the Attorney-General is saying
that we are unable or unwilling to enforce the law on
street prostitution. So a vice is attached to designating
an area. Again, effectively the Attorney-General is
saying that the rule of law does not apply to that
particular area because we are unable or unwilling to
enforce it.
The other thing is the criteria the Attorney-General may
look at. Are we looking at the number of street
prostitutes? Does he go down the road and count the
number of heads? Or are we talking about the times of
operation that may affect local residents? Is it early in
the morning or late at night? Are we talking about the
price charged or about the quantity and quality of the
services? It is just bizarre that we have to go through
this turgid process of declaring a particular area to be an
area where the Attorney-General is unable or unwilling
to enforce the law and yet deal with a collateral effect
of that problem, which relates to guttercrawlers.
I would like to pose three questions to the
Attorney-General. The first is why do we have to go
through this process of declaring an area to be an area
of prevalent street prostitution? Why not just provide
the flexibility to enable it to apply right throughout the
state of Victoria to deal with a problem that may
change rapidly — far more rapidly than the
Attorney-General could address through a declaration?
The second question is what criteria will the
Attorney-General look at in making a determination
that there is a problem with street prostitution — to the
point where he could say it is prevalent in that area?
And does that mean that other areas in which it may not
be as prevalent will miss out on having access to this
flexible tool which is in the hands of the Victoria
Police?
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Finally, I ask the Attorney-General to give an
undertaking to this chamber that it is not his intention to
introduce legislation to decriminalise street prostitution
in those designated areas.
Ms D’AMBROSIO (Mill Park) — I speak in
opposition to the amendments. I take this opportunity to
congratulate the Attorney-General and specifically the
member for Richmond on their considerable
contribution towards the gestation of this bill.
The bill arose out of the Attorney-General’s Street
Prostitution Advisory Group Final Report of 2002. I
know the member for Richmond dedicated an
enormous amount of time and effort as chair of the
advisory group, and it is a pleasure to serve with him
and the minister in the 55th Parliament.
I place on record my opposition to the amendment to
remove designated areas from the bill. This bill serves
to assist the residents of the St Kilda community to
cope with one unsavoury spin-off of street prostitution:
the behaviour of some members of the community who
travel the streets by car seeking to harass sex workers
and cause collateral nuisance to the general public by
their threatening and abusive behaviour. The point is
well and truly missed by wide measure, and what needs
to be accepted and understood by members of the
opposition is that when you fail to understand a
problem you actually, by default, become a part of the
perpetuation of that problem.
Street prostitution is a complex issue generating many
complex reactions from members of the community,
especially in St Kilda, who are either actively or
passively affected by it. Members of the chamber are
not the only ones to know that prostitution is not unique
to certain areas of St Kilda, but its prevalence,
concentration and attraction for sex tourists is peculiarly
a St Kilda phenomenon. The amendment indicates a
failure on the part of the opposition to understand it and
accept it, and of course the opposition can never come
to grips with trying to solve the problem.
The bill seeks to protect the sex workers who are the
direct target of the harassment and abusive behaviour. It
also equally helps to ameliorate the impact that such
public behaviour has on residents who would prefer and
of course have a right to go about their ordinary
business in a safe and secure environment. This clause
goes a good way towards responding to these issues.
The level and severity of abusive behaviour is
pronounced and arises because of the existence of street
prostitution. I would ask the opposition to identify any
other similar areas in Victoria which attract the same
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level of severity of abuse. This is exactly what we have
in certain areas of St Kilda.
I am concerned that some confused contributions to the
debate in the chamber have demonstrated a
misunderstanding of the bill’s applicability. These
contributions assert that the sex tourists are the same
people who solicit prostitutes and therefore the
conclusion that is drawn is that not enough is being
done to put a stop to guttercrawlers, for example,
altogether. Some members on the other side of the
chamber went to lengths to indicate sympathy for sex
workers and residents, although their amendment
leaves me wondering about their sincerity in that.
Locals, sex workers and other residents alike want this
bill because it makes good practical sense. It deals with
very specific problematic behaviour in designated areas
where the sex trade is most prevalent, and it does this
because that is where the problematic behaviour is most
exhibited.
The amendment merely serves to undermine this
principle and misses the point: nowhere else. The bill is
a localised solution to a local problem in specific areas.
I unequivocally oppose the amendments and commend
the entire bill to the chamber.
Mr LUPTON (Prahran) — I also rise to oppose
these amendments, and I take the opportunity, as the
member for Mill Park did, to congratulate the
Attorney-General and the advisory group, in particular
the member for Richmond, who chaired the advisory
group that produced this report with great determination
and vigour.
As we said during the second-reading debate, this is a
local solution to a local problem. The opposition fails to
understand that. This clause, which the opposition seeks
to omit from the bill, gives the Attorney-General the
appropriate and proper flexibility to declare areas
wherever the problem that is sought to be overcome by
the bill is prevalent. That is why it is necessary for the
clause to remain in the bill to allow the
Attorney-General to have proper and appropriate
flexibility in applying this solution to a local problem.
It may well be that over a period of time the type of
behaviour sought to be targeted by this specific
measure moves from place to place, and if the
behaviour sought to be targeted by the provision does
move from one place to another, this clause allows the
Attorney-General to make an appropriate declaration
from time to time.
It is also important to remember that the designated
areas last for 12 months. That is an appropriate and
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proper approach to take to this kind of issue where we
are trying to deal with behaviour and see whether or not
this is effective. If it has been effective it may not be
necessary to keep this provision in place permanently.
On the other hand, it may be needed in a slightly
different area of Melbourne or Victoria.
For those reasons it is important that this particular
clause stay part of the bill, and I oppose the
amendments.
Mr PERTON (Doncaster) — These amendments
seek to take out one of the elements of this bill that is
objectionable to the people of St Kilda and
objectionable to people in general. Before the last
election the issue of sex tolerance zones was very much
an issue in the seat of Albert Park and was very much a
part of the political debate in this state, and the member
for Albert Park, the Deputy Premier, made it quite clear
that street sex tolerance zones were off the agenda.
A week after I had held a meeting of traders in Fitzroy
Street, St Kilda, to publish our draft policy in respect of
this matter, the Attorney-General turned his previous
views on street sex tolerance zones on their head and
said that street sex tolerance zones would not be
introduced in the state. The Premier too mumbled and
stumbled his way through the issue and said there
would be no street sex tolerance zones. But what do we
have in this piece of legislation? We have a provision
under which the Attorney-General is able to declare a
street sex tolerance zone.
The honourable member for Kew made it quite clear
about what a turgid exercise this is. The
Attorney-General will have to satisfy himself that street
sex is a prevalent activity in the area to be declared.
Will he have to drive the streets at night? How will he
satisfy himself of these matters? It is an inappropriate
exercise on the part of an Attorney-General. If street
sex is to be tolerated in this state, if the harassment of
street prostitutes is to be an offence, it ought to be an
offence wherever it occurs. I note an honourable
member opposite laughing at this point. We know street
sex activities are not just taking place in St Kilda and
the surrounding areas, they are also taking place in
other suburbs. They are inappropriate — —
Mr Hulls interjected.
Mr PERTON — The Attorney-General has asked
me how I know. His own police force and officers of
his own department are aware that sex services are
being sold by young people in their early teens in other
suburbs in the state. Street sex is being offered by these
young people. I have a personal view that it is
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inappropriate. We have a system in this state that was
introduced by previous governments that legalised
brothels so the activity could be controlled, health
provisions could be maintained and the criminal law
could be preserved. But this government by stealth has
said that the sale of prostitution services on the street is
acceptable.
On the first occasion on which this Attorney-General
makes a declaration he will make it clear that the
promise he, the Premier and the Deputy Premier made
that there would be no street sex tolerance zones in this
state is a lie and a sham and made solely for the
purposes of holding the seat of Albert Park in the last
election.
We support the general direction of this legislation —
indeed we go further and say the assault of street
prostitutes is an activity that ought to be stamped out —
but we oppose the provision that requires this
Attorney-General to effectively declare an area as an
area in which the sale of prostitution services will be
tolerated on the street. We as members of the Liberal
Party stand up not only for the people of St Kilda and
Albert Park in their opposition to this but for all the
people of Victoria who believe the sale of sexual
services through street prostitution is inappropriate. We
as a society have sought to regulate these activities
through an appropriate system of legislation, and we do
not want to see that set aside. It is a danger to the
community, it is a danger to the young people offering
their bodies for money on the streets, it is a health
danger, it is a crime danger and it is a danger to these
prostitutes. We do not believe that is appropriate, but
we do support a provision that prohibits the harassment
of people forced into this dreadful situation.
Mr WYNNE (Richmond) — I rise to oppose the
amendments. It is quite remarkable that the opposition
has yet again chosen to use an opportunity to politicise
this issue. One would have hoped we would have had a
bipartisan position, as we did with the committee that I
had the honour to chair on behalf of the
Attorney-General. We had a position that was signed
off by a member for Monash Province, but we will not
bother revisiting that debate — —
An honourable member interjected.
Mr WYNNE — And the National Party, although
the National Party did oppose some aspects of it.
Certainly, a member for Monash Province signed off on
the report. What we have here today yet again is a
cheap attempt by the opposition to unnecessarily
politicise this issue. I only have to hark back to the
former member for Prahran, whom I regard as a person
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of great integrity and a person who worked very hard
on behalf of her constituents. But let me say her
performance in relation to the street prostitution issue
was a disgrace. She wrote a direct mail letter to her
residents — it is a classic harum-scarum letter — and I
will quote a part of it:
As the state parliamentary representative for Prahran, I
thought it important that you be aware that a planning
consultant for Port Phillip City Council has recently
suggested that your street would be ideal as a proposed
‘tolerance zone’ for street prostitution.

I took the matter up with the then member for Prahran
by asking, ‘What are you on about? You are a person
who in fact supports the recommendations that were
proposed in this report’. She moved around and said,
‘Well, perhaps it was a bit of a mistake. It was done by
my office’. This was a pathetic performance, and the
voters saw through it, and we now have a member for
Prahran who is prepared to stand up for his community
and say, ‘We are there. We are going to tackle the hard
issues’.
This government has enacted the recommendations that
arose from the report to address the offensive behaviour
of hoons and sex tourists who think it is a bit of fun to
go down to the street prostitution areas on Saturday
nights using abusive language and generally creating
hoonish behaviour, to which we should all absolutely
object.
But in yesterday’s debate there were propositions that
said if you are going to have a penalty infringement
notice (PIN) why not go further and talk about having a
PIN for soliciting. I think we dealt with — —
Mr McIntosh — You recommended it.
Mr WYNNE — The shadow Attorney-General
ought to read the report. There is no recommendation in
the report that talks about having a PIN for soliciting
for street prostitution. Read the report! That is what I
suggest to the honourable member for Kew.
In relation to why areas have been declared, when the
Attorney-General gave us the brief he said two
absolutely fundamental things, and I will repeat them
from yesterday’s debate: firstly, that there would be no
decriminalisation of street prostitution; and secondly,
that we must come up with local solutions to the local
problem. What did we come up with in relation to the
hoon behaviour and sex tourists? We came up with a
local solution that is St Kilda based. Why would that
be? Because — lo and behold! — that is where street
prostitution occurs.
Mr McIntosh interjected.
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Mr WYNNE — The member for Kew says, ‘Why
don’t you enforce it?’.
Mr McIntosh — Well, why don’t you?
Mr WYNNE — I remind the member for Kew,
who unfortunately was not here for my contribution last
night — I will assist him yet again today — that it is
this government that put a further 28 or so police
officers into the St Kilda police station to give it a full
complement of police who can walk the beat and
address the issues of concern, including street
prostitution.
I will finish my contribution at this point and simply
suggest to members opposite that this is not the sort of
issue that they should be making cheap political points
out of. I ask them to read the report. We stand by the
report. It is a solid report. In relation to
recommendation 4, we are implementing the proposal
that was supported by the local community.
Mr RYAN (Leader of the National Party) — I join
the debate on the amendments to indicate that, as I said
yesterday on behalf of the National Party, we support
the amendments proposed by the Liberal Party. After I
made that comment yesterday I had the opportunity to
listen carefully, as I always do, to the contribution the
member for Richmond made during the course of the
second-reading debate. I still cannot accept the logic he
purports to apply to the application of the penal
provisions in this legislation only in these declared
areas. I do not believe there is a nexus between the two
concepts.
The Attorney-General shrugs about it. The legislation
incorporates the sorts of provisions which will allow the
use of penalty infringement notices (PINs) — which, to
the extent that they apply in this legislation, are very
sensible, and I commend the government for
introducing them. I think allowing the sunset clause to
apply for 12 months has something to recommend it,
too, to see whether at the expiration of that period some
sort of modification to the legislation may be necessary
or some other approach might need to be taken to a
problem which I readily recognise is extraordinarily
difficult.
But I do not see the logic of applying the penalty
provisions in the bill in the manner contemplated by
that same legislation. If, for example, the use of
PIN notices were to shift the activity about which there
is very properly complaint by the various people who
are impacted on by this conduct into an adjoining street
or streets, you would then be in a situation where the
whole process would have to go back to the
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Attorney-General, in effect, for the purpose of further
declarations of new areas. The whole thing will be a
situation — I hesitate to use the expression ‘a moveable
feast’, and I will not — where it may not be possible to
give proper effect to the application of this law as it is
intended to apply because of the necessity to make the
declarations before the core of the legislation can
actually take its course. I simply do not see the logic of
it.
I would have thought the Attorney-General and the
member for Richmond would be far happier to have the
provisions apply statewide, wherever the problem may
occur. I do not see any mechanism whereby the
laudable endeavours of the government, which are
supported by all of us in a fundamental sense, will be
curtailed.
The other issue is that, whilst I understand that there is a
consensus view that the major issues arising from this
activity are for the main part focused in particular areas
around St Kilda, nevertheless — and I readily admit I
have not read the report, so I will wear the interjections
as they come — I would have thought that, although
the residents of given streets may be concerned and
may want to have this issue addressed, they will not be
too enamoured of being residents of a street which
happens to be a declared area.
Even in practical situations such as, for example, where
they want to sell the home and move out of the area, it
would be a fantastic requisition on the title to have to
declare — —
Mr Wynne interjected.
Mr RYAN — You would. I invite the member for
Richmond to think about it. It would be something, I
suggest, that would have to be disclosed by a
practitioner acting on behalf of the vendor of a house
that this sort of policy had been applied and that the
house in question was in a declared area under the
terms of this legislation.
Mr Wynne interjected.
Mr RYAN — You can say it is an infantile
example, but just while I am on my feet it is something
that occurs to me as being reflective of how the
government is needlessly complicating a piece of
legislation which we all fundamentally support. That
complication arises out of a provision that can easily be
accommodated by the amendments moved by the
Liberal Party, and we can all get on with life and see if
this issue can be properly addressed, as the legislation
fundamentally intends.
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Mr HULLS (Attorney-General) — In summing up,
can I say that this is good legislation. It is legislation
that I am pleased is supported by the opposition. The
government opposes the amendments. I wholeheartedly
thank the honourable member for Richmond for the
enormous amount of work he did in relation to this. It
was a very difficult task that I gave him. We all
remember when down in the St Kilda area residents
were fighting residents in the streets over what to do
about the huge influx of street workers. The community
approached the government, which set up the
Attorney-General’s Street Prostitution Advisory Group,
which was ably headed up by the member for
Richmond. I also agree with him that the council played
a very constructive role. It is a very difficult issue that
has been put in the too-hard basket for a long period of
time.
A number of innovative recommendations were
advanced by the group, and those recommendations
were initially accepted by the government. It is true that
the recommendations that were accepted by the
government initially included safe houses, tolerance
zones, on-the-spot fines for guttercrawlers and
improved assistance to exit street workers from the
industry. Ultimately there was further consultation with
the community but there was not consensus.
We always said we would implement recommendations
with the consensus of the community. Ultimately there
was not consensus. It is true that we moved away from
that position because we could not get consensus in the
local community — we do not back away from that.
But anyone who thinks this legislation is a return to
some sort of red-light district policy — and I notice the
shadow Attorney-General had something to say about
that in the paper the other day — has been eating too
many Travacalm tablets! Seriously, they are in la-la
land if that is what they think. That is an absolute
nonsense. The fact is that this is sensible legislation. It
is appropriate legislation.
Honourable members interjecting.
The CHAIR — Order! The honourable member for
Kew!
Mr HULLS — The fact is that we can recall the
Leader of the National Party yesterday saying that this
legislation should be extended to impose PIN notices
on the street workers themselves. Can I say that that
was considered, but we opposed it, because this is a
strict liability offence where a person is given an
infringement notice based on the evidence of the police.
It is also a reverse-onus situation.
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The fact is that if you are a street worker, you have to
show intent. There is mens rea, and you have to have
evidence that the person was involved in street work.
So that is not a strict liability offence. You learn in legal
studies 1A what a strict liability offence is!
So we believe this is appropriate legislation. But I
would have hoped that we would not continue to play
politics with this issue. Because those that played
politics with this issue are no longer with us. The
former member for Prahran and a former member for
Monash Province in the other place, Peter
Katsambanis, are no longer with us because they played
politics with this issue, and that is not what the local
residents want.
Let me say that some interesting issues were raised by
the shadow Attorney-General. I think he raised three
issues, one of which was: why go through the
designation process, because it should apply throughout
Victoria? We made it clear that this is a local problem
and that we have a specific solution for this local
problem.
An honourable member interjected.
Mr HULLS — What criteria are exercised? The
fact is that there will be extensive consultation with the
police, because we believe they are best placed to deal
with this matter. There will also be consultation with
the council, of course. The fact is that the police support
this legislation. It is true that they wanted us to go
further and to include issuing PIN notices to street
workers for soliciting. But again our view was that a
strict liability offence should not apply to street
workers.
I give an undertaking that we do not intend to
decriminalise street prostitution. This has nothing to do
with decriminalising street prostitution! It is all about
ensuring that a problem that exists in particular areas
can be dealt with appropriately by the police so the
amenity of the local area can be protected and the safety
of those involved in street work — unfortunately you
cannot bury your head in the sand, because it does
exist — can be enhanced. It is absolutely appropriate
that that be done. Members of the opposition are
saying, ‘We stand up for the people of Albert Park’, but
that is news to me. A couple of days ago a very senior
member of the opposition had some very interesting
things to say about the people of Albert Park — and he
was not talking about this legislation as far as I am
aware.
This is sensible legislation and it is fair legislation. Let
us stop playing games about this and actually get in
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behind it. Members opposite should give credit where
credit is due: we are doing something that the Kennett
government failed to do despite all the reports it had.
We all remember the former Attorney-General, Jan
Wade, commissioning a report into this. But she let it
sit on the shelf and did nothing about it. We are acting
on a report and doing something to clean up some of
the unsafe goings-on that take place down in St. Kilda
in areas in which street prostitution takes place. Indeed,
we are assisting the police to improve the amenity of
the local area and to ensure the safety of those who
unfortunately are involved in street work.
I commend the bill to the house, but I oppose the
opposition’s amendments. They are an attempt at
cheap, political point scoring.
Mr McINTOSH (Kew) — One of the fundamental
problems with this bill is the question of the law —
where it should apply and how it should be enforced. It
creates a real difficulty when legislatures make
determinations as to where the law should apply. This
law will apply house by house, street by street. As the
Leader of the National Party indicated, it could also
impact on property values — on the values of property
that we would all understand to be in an area where
prostitution is prevalent. It is an admission that the law
in respect of that does not apply, or that we cannot or
will not enforce it.
The other thing is that I would have thought that the
people you would want to consult with are the police.
The police deal with the problem; according to the
Attorney-General they apparently know where the
problem is. Why limit the ability of the police to
enforce the law by saying it will be the law here, but not
there. If it moves, if it changes and if it adapts, why
would the Attorney-General want to buy into the
enforcement of the law, which really should be a police
command decision? That is what I do not understand.
The opposition supports the underlying tenet of the law.
It supports the application of penalty infringement
notices in relation to sex tourists or guttercrawlers and
the offensive behaviour it is trying to eliminate. If it is
such good law, why should it not have general
application around the state? Why should it not be able
to be enforced by the police immediately, effectively
and appropriately where the problem actually exists?
Accordingly I call upon the government to support the
amendments.
Committee divided on amendments:

Ayes, 24
Asher, Ms
Baillieu, Mr

Mulder, Mr
Napthine, Dr
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Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr (Teller)
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr (Teller)

Perton, Mr
Plowman, Mr
Powell, Mrs (Teller)
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Noes, 59
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms (Teller)
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr
Jenkins, Mr

Kosky, Ms
Langdon, Mr (Teller)
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms (Teller)
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Amendments negatived.

The CHAIR — Order! The time for me to report
progress under sessional orders has now arrived.
Progress reported.
Business interrupted pursuant to sessional orders.
Sitting continued on motion of Mr BATCHELOR
(Minister for Transport).

SUMMARY OFFENCES (OFFENSIVE
BEHAVIOUR) BILL
Committee
Resumed from earlier this day; further discussion of
clause 3.
Clause agreed to.
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Clause 4

The CHAIR — Order! The member for Kew
cannot move amendment 5 in his name as it was
consequential upon the earlier amendments.
Clause agreed to.
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prior to the election, which apparently renders him
helpless and disinterested today.
The local newspaper, the Torquay Times, reported that
at the forum:
The member for Barwon South, Michael Crutchfield, said, ‘It
will be sold’.

Reported to house without amendment.

Remaining stages
Passed remaining stages.
Remaining business postponed on motion of
Mr BATCHELOR (Minister for Transport).

ADJOURNMENT
Mr BATCHELOR (Minister for Transport) — I
move:
That the house do now adjourn.

Torquay Primary School: former site
Mr PERTON (Doncaster) — The matter I wish to
raise for the attention of the Premier involves the site of
the former Torquay Primary School. The action I seek
is that the Premier intervene to ensure that the
government preserves open public space on the site of
the old school or gives funding to the Surf Coast Shire
Council to enable it to purchase the site.
I recall that when they were in opposition the Minister
for Education and Training and the Minister for
Education Services were strong opponents of the selling
off of any school-owned land, but they are not willing
to step in to help this community.
When the former member for South Barwon, Alister
Paterson, asked about this site in May 2002, the
Minister for Education and Training stated:
Following the construction of the new Torquay Primary
School I am seeking advice from the Department of
Education and Training as to whether the old primary school
is required for educational purposes. The remaining buildings
on the site are being removed for safety and security reasons.

It was under review until the election date, and at an
open forum in early April this year 120 locals gathered
to work to retain some of the site as open space. They
are supported by significant Surf Coast Shire
councillors. Unfortunately they are not supported by the
new Labor member for Barwon South. These
120 residents were dismissed by the new Labor
member for South Barwon, who described the meeting
as a waste of time and the issue as not being an issue

The government is determined to flog it off at top
commercial rates. What the local Torquay residents
find curious is that the candidate who promised to be
consultative and stand up for the rights of the local
community has become the lap-dog representative for
the government in Torquay. They find it even more
curious that the said member had acknowledged the
lack of open space in Torquay. The residents are not
asking for all of the land to be kept. To the extent that it
would meet an interim need and could one day be
acquired by council, they cannot see why they do not
have a case. The spokesman for the organising
committee, Mr Phil Newson, and his fellow organisers
are not unreasonable. They have noted that there is a
precedent, the site of the former Queenscliff Secondary
School being one.
The untruthfulness of the Labor candidate who is now
the member stands out in a number of ways. The
construction of the new Torquay Primary School was
undertaken with $4 million allocated by the previous
Liberal government, but a former member for Geelong
Province, Ian Cover, predicted that Labor members
would come to the opening of that site and claim the
credit for their government, even though the planning
and the funding had been conducted by the previous
government. I ask the Premier to intervene, because the
local member will not.

Geelong Wool Combing: industrial dispute
Mr LONEY (Lara) — I raise a matter for the
attention of the Minister for Industrial Relations that
relates to a protracted dispute currently taking place in
my electorate at Geelong Wool Combing. I am asking
that the minister take action at the next ministerial
council to seek amendments to address the flaws in the
Workplace Relations Act to improve industrial relations
at places such as Geelong Wool Combing. This is a
dispute which is being conducted under the flawed
workplace relations regime of the federal minister,
Tony Abbott, and it is clearly showing up the worst
aspects and the loaded nature of the commonwealth
regime.
The employees have been attempting to negotiate a
new agreement with the company for many months.
They fear that the offer made by the company will have
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a severe adverse effect on them, including annual pay
rises over three years at less than the rise in the
consumer price index; sick leave being paid at 75 per
cent of their annualised salary; an effective 25 per cent
pay cut for six months of each year; increased
casualisation of the workplace, including all overtime
being paid at casual rates; capping redundancy
arrangements regardless of years of service; and
swapping from seven-day to five-day rosters at will.
Employees offered to negotiate a two-year agreement
with Geelong Wool Combing which recognises some
of the company’s current difficulties and which would
actually result in employees receiving less than they
receive under the current agreement. However, there
was still a failure to reach agreement. As a result, when
employees arrived for work last Monday the company
imposed a lockout and all reasonable processes broke
down.
This lockout was challenged in the Federal Court,
which on Monday of this week handed down a decision
declaring it to be illegal and ordering the company to
allow the workers back in. It is believed that the
company will now follow the technical procedures of
Tony Abbott’s bizarre regime and reimpose the
lockout.
The way in which this dispute is being conducted is
akin to industrial madness. It is a return to the bad old
days of industrial warfare under an industrial relations
regime that is much beloved of the minister, Tony
Abbott, and of course his predecessor, the disgraced
Peter Reith. It is not the way in which Victorians wish
to see their workplaces treated.
Again I ask that the minister take action at the next
ministerial council to seek amendments which address
the flaws in the Workplace Relations Act and to
improve industrial relations at places such as Geelong
Wool Combing.

Severe acute respiratory syndrome: Goulburn
Valley
Mrs POWELL (Shepparton) — I raise a matter for
the attention of the Minister for Manufacturing and
Export. The action I seek is to urge the minister to
vigorously promote the Goulburn Valley fruit industry
overseas, especially to the Asian market. The fruit
industry in my electorate is suffering badly because of
the severe acute respiratory syndrome (SARS) outbreak
around the world.
The Goulburn Valley is well recognised as the food
bowl of Australia. It provides millions of dollars to the
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economy of Victoria. Eighty-five per cent of the
Goulburn Valley’s quality fresh produce is exported to
Asian markets, some of which are now closed or
difficult to get fruit into because of quarantine
restrictions. Many of our fruit growers have recently
faced a number of challenges, including the worst
drought on record; the high cost of water — up to $500
a megalitre; a lack of fruit-pickers, who did not come
because they thought there would not be any fruit; and
a huge build-up of product from other countries who
normally sell their product to Asia and who have
reduced their prices to sell it. This competition has
impacted strongly on the Goulburn Valley growers,
because the Asian market is very price competitive.
Tonnes of fruit are stored in cool stores in the Goulburn
Valley, waiting to be sold. There is a huge opportunity
at the moment to promote Victorian produce into the
Asian market.
Consumers are being selective about where their fruit
comes from because of the SARS virus, which can be
transmitted by handling the product. The minister
should get on the front foot and aggressively market
Goulburn Valley fruit overseas. This should be an easy
task, because the world will be getting Australia’s best
fresh produce. The Goulburn Valley is respected for its
clean, green image, and the growers have worked very
hard to earn that respect over many years. The packing
sheds and the fruit are quality assured, and there are
stringent controls on how the product should be
handled.
In these tough times we need to be able to maximise the
returns to our growers, who are finding it tough because
of all sorts of conditions. They have a strong need now
to bring their economy back into the black. This is an
opportunity for the Bracks Labor government to show
that it really supports country Victoria. I ask the
minister to urgently build those relationships overseas
and to start promoting Goulburn Valley fresh produce
overseas, especially in the Asian market.

Foster Care Association of Victoria: funding
Ms NEVILLE (Bellarine) — I raise a matter for the
attention of the Minister for Community Services. I ask
her to take all necessary action to ensure adequate
funding is provided to the Foster Care Association of
Victoria, which is the peak body for all Victorian foster
carers and their local associations.
The association has been in existence for over 10 years
and has a membership of over 900 foster carers. It is
managed voluntarily by foster carers and other
volunteers. People contribute a considerable amount of
time and skills to ensure that our foster care system
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continues to improve and is responsive to the needs of
foster carers and the children they are looking after.
Foster carers provide a valuable service in caring for
our children and young people who, for whatever
reason, are unable to live with their families.
The Foster Care Association of Victoria makes an
ongoing contribution to policy development in the area
of community care and is always making contributions
to improving the system for both carers and children
and young people. It currently participates in a range of
Department of Human Services reference groups that
are aimed at improving the system. Currently it is
involved in the implementation of the Looking After
Children framework, the placement and support
advisory group, and it also participates in the
development of new service standards in home-based
care.
This involvement is invaluable in terms of policy
development and ensuring the system is responsive to
the needs of foster carers and the children and young
people they care for. Of course, this means that the
association is contributing a significant amount of time
and resources. It currently receives just over $13 000 in
recurrent funding. This funding goes towards
supporting the association’s activities including
attending conferences and issuing newsletters to
ongoing support groups for foster carers. It is
continually involved in professional development of
foster carers.
The association has received some ongoing
non-recurrent funding to help with particular special
projects. However, in order for the association to
continue to provide its invaluable services to foster
carers on a day-to-day basis and to continue to be a
strong advocacy body, it requires additional recurrent
funding.
I ask the Minister for Community Services to address
this issue and ensure that there is adequate funding
available to support the ongoing activities of the Foster
Care Association of Victoria.

Planning: Carnegie tabletop dancing venue
Mrs SHARDEY (Caulfield) — I ask the Minister
for Planning to take action on the following issue. On
29 April the member for Hawthorn raised an issue in
relation to an application for a tabletop dancing venue
in Koornang Road, Carnegie. I raise this issue again
because the community is not satisfied with the
response of the government or the action taken — or
rather, not taken — by the government.
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A number of members of the community have
contacted me. Indeed, in the last few days I have
received about a dozen emails. The minister would also
be aware that a protest was held in Koornang Road,
Carnegie, last Saturday which was reported on national
television. A large number of people attended, and it
appeared that the local member, the member for
Oakleigh, was not in attendance, although I stand to be
corrected if she was there.
The fact is that a shopping centre in the middle of a
residential suburb is not the place for a tabletop dancing
venue, particularly one that will allow for sexually
explicit entertainment located above a family
restaurant. The community, including residents,
shopkeepers and so on, have been fighting this
application for over a year. The Glen Eira City Council
has rejected the application, but it is now going to the
Victorian Civil and Administrative Tribunal (VCAT)
next Monday.
The member for Oakleigh wrote to the minister and
requested that she call the application in. She gave
reasons why that should happen. The council supported
her in that application to the minister, but the minister
has let the time pass and has refused to stand up for this
community.
I request that the minister take all possible action,
which may include putting a submission to VCAT, to
stand up for the rights of this community. A number of
families live in the area; it is very much a residential
area. Families do not wish to be exposed to a tabletop
dancing venue in the middle of a shopping centre that
services a large residential area.
I believe the minister should take every action possible
to maintain the amenity of Koornang Road, Carnegie,
for the residents. I hope the member for Oakleigh
supports my request to the minister for her to take some
action. As I said, that may include putting a submission
to VCAT, which the minister should seriously consider.

Cheltenham Secondary College: redevelopment
Ms MUNT (Mordialloc) — I call on the Minister
for Education Services to take action to ensure that the
redevelopment of the Cheltenham Secondary College is
fully completed as soon as possible. The redevelopment
will ensure that a beautiful indoor gymnasium, netball
and basketball complex, which is a much-needed asset
to the school and our local community, is ready to be
used as quickly as possible.
This very large hall with a foyer, canteen and sports
capability is an important local asset for the overall
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health and fitness of Cheltenham Secondary College
students and other local community members. The new
complex will benefit not just students but also the
various sporting communities in my electorate. Part of
the cost of the building project is being co-funded by a
local sports organisation, the Kingston Netball
Association, which will be able to relocate to this new,
purpose-built, state-of-the-art complex. Its members
will be able to make use of these splendid new
facilities. They, like me and Cheltenham Secondary
College, are keen for this complex and gym to be
functioning as soon as possible.
This new building and its grounds are a wonderful
example of the outcomes that are possible when
government and local community groups work
together. There is still further potential for other
sporting, community and educational groups to be
involved on this site and to make use of this local
facility. On Monday, 26 May, I will have the pleasure
of visiting the gymnasium. I again call on the minister
to fulfil her commitment and ensure the quick
completion of this much-needed and anticipated
development in my community.

South Road, Brighton: speed limits
Ms ASHER (Brighton) — The issue I raise is for
the Minister for Transport. The action I am requesting
of him is to declare a reduced speed limit zone —
specifically a 40-kilometre-an-hour zone — in South
Road, Brighton, to service St Leonard’s College and
Haileybury College.
Ms Allan interjected.
Ms ASHER — I am glad the minister is laughing. It
is one of her party’s election promises.
These two schools are located opposite each other and
have both written to the minister requesting a
40-kilometre-an-hour speed zone, which request I
support. The schools have suggested that these zones
should be declared for school opening and closing
times — from 8.00 a.m. to 9.00 a.m. and from
3.00 p.m. to 4.00 p.m. The schools have 1000 students
crossing South Road daily. For those who do not know
South Road, it is a particularly busy road. The schools
have requested electronic speed signs as a way of
dealing with this issue.
I have gone down to the schools and met with their
representatives. I wrote to the minister on 15 April,
supporting both schools in their requests. I refer the
minister to his election promises. In a press release
dated 14 November 2002 he said:
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… Mr Bracks said the $23 million initiative would be
introduced to all of Victoria’s 2326 government and
non-government schools.

I note that the budget provides $5.8 million in 2003–04
and $17.3 million in the 2004–05 financial year for
what the government calls static and variable electronic
speed limit signs, which is precisely what St Leonard’s
and Haileybury colleges have requested that I ask the
minister for.
This proposal by the two schools is a particularly
well-developed one. It is worthy of being one of the
first cabs off the rank. For those members of the
Australian Labor Party who are not familiar with South
Road, Brighton, I point out that it is a main road, and I
call on the minister, if he wishes, to come down to visit
the schools and look at the road. I will be prepared
personally to show him around.
I call on the minister to expedite the funding for this
well-developed and advanced proposal in the interests
of the safety of students of St Leonard’s College and
Haileybury College.

Bicycles: Moreland pathways
Ms CAMPBELL (Pascoe Vale) — I wish to raise a
matter for the Minister for Transport. I ask the minister
to allocate funding for new cycle paths to ensure
cyclists from my electorate are safe. There are many,
many cyclists in Moreland, from where it is a flat and
easy ride into the city. They have even encouraged their
local member to get on her bike and go on their shared
pathway; and given that the minister received a great
bicycle for his birthday when he reached an auspicious
milestone in his life, I would suggest that he might like
to use it and come out on our bike paths and enjoy the
beauty of Moreland.
There are some good bike paths, but there are not
enough. I ask the minister to favourably consider
particularly the recommendations from CBUG and
BBUG and the Moreland City Council. CBUG is the
Coburg Bicycle Users Group, which is ably lead by
Laurie Burchell, and BBUG is the Brunswick Bicycle
Users Group, which is also ably led, by Nick Dolby.
Moreland City Council staffer Nicholas Elliot is
encouraging everyone in Moreland to get on their bikes,
and he is leading by example. Recently, as I said, I had
the pleasure of going along the Upfield shared pathway
but there were three obstacles along it that could be
given great attention by the minister.
The first and the biggest issue, and the one we are all
calling upon the minister to act upon, is traffic lights on
the shared pathway near Bell Street. That would enable
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people to cross that very busy road. The second is that
in my view it would be almost suicidal to ride a bike
along Bell Street. There has been a proposal that the
northern side of Bell Street could become a bike path. It
is currently a very wide nature strip. Laurie Burchell
has advised me that discussions have occurred over
many years about putting a bike path along the Bell
Street nature strip. This would encourage people to
cycle and would make sure they were safe. For most of
us it would be a rather hairy experience to travel along
Bell Street in a car let alone to ride along it on a bicycle.
I also ask the minister to favourably consider cycle
paths around our schools, and I encourage him to come
out on his bike.

Johne’s disease: control
Dr SYKES (Benalla) — My issue is for the Minister
for Agriculture, and it relates to Johne’s disease.
Johne’s disease and its associated control programs are
contentious issues within the livestock industries. Put
simply, the challenge is to protect those producers
which do not have the disease without unreasonably
affecting those which do have the disease — that is, the
control program should be no worse than the disease
itself.
The Australian Johne’s Alliance has been a strong
advocate of those producers with the disease and those
affected negatively by the control programs. My
discussions with the Australian Johne’s Alliance have
raised three aspects of this issue. The first is the low
sensitivity of the blood test, which limits the confidence
in its being able to detect infection; the second is the
consistency, transparency and fairness in the
application of control measures; and the third aspect is
the impact of movement controls on herds and flocks
classified as under suspicion.
I seek the minister’s comment on each of these three
aspects, and in particular on what initiatives are being
undertaken in relation to improving the tests for Johne’s
disease, what action is being taken to ensure a
nationally consistent approach whilst recognising the
need for regional and industry variation in some
circumstances, and what initiatives are being
contemplated in relation to freeing up movement
restrictions with emphasis on a herd or flock-based risk
assessment and trading on that basis and those
risk-assessment principles. Finally, what is the legal
basis for the movement restrictions on herds or flocks
classified as being under suspicion? I offer my help to
work with the minister on that issue given that I do
have some experience in the subject.

1509

Gourlay Road primary school: funding
Mr SEITZ (Keilor) — I raise a matter for the
attention of the Minister for Education Services. The
action I am asking for is that the minister ensure that the
Gourlay Road primary school will be completed well
ahead of the school year 2004. Gourlay Road is in the
growth area of Keilor, and there are a lot of young
families in that region. I recently had the opportunity to
look at a survey of the numbers of children of
kindergarten age there, and we certainly have a big
demand for that primary school.
The reason for my question is that the minister was
kind enough to send me a letter indicating that she has
allocated more funds for this school, particularly to
ensure that the construction is finished on time. In that
growth area people are enrolling their children in other
areas, and I would certainly like them to be encouraged
to be enrolled at Gourlay Road primary school to start
in 2004 so that they have a school in their own
neighbourhood. We all know that the way to develop a
community is to start off with a kindergarten where
families get to know each other and where children stay
in their own neighbourhoods through primary school
and on to secondary school. Those bonds last for a
lifetime, and in growth areas with new estates those
things are vital in making sure communities are united
and stay together, and that people get to know and
assist each other.
That part of my electorate is part of the government’s
Melbourne 2030 project for developing community life
in the high-density transport hub in that region. It is
vital to encourage parents by making sure they do not
have to go in different directions looking for school
places for their children, which as I pointed out is often
the case when they try to enrol them for child care and
kindergarten. Unfortunately there are insufficient of
those services available in that region, when we look at
Hillside and Banchory Grove right across to Taylors
Hill.
Services are totally inadequate in those places so
naturally the families moving into the area have
approached me and asked whether the school will be
finished. It was committed to tender last year. The
contractors are on site working, which is very
encouraging to see. Hopefully we can get that school up
and running on an established basis. With the drought
that we are facing we need a bit of time to get the lawns
growing at that school. We have found clay in that area
in the past. At one of the primary schools that started
off like that, extra funds were needed for cleaners. If
you start a school with just soil and dirt in the
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playgrounds and there is a shower of rain, it is not very
congenial for the school environment.
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

Responses
Mr HULLS (Minister for Industrial Relations) — I
acknowledge the issue raised by the honourable
member for Lara of the dispute at Geelong Wool
Combing.
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Honourable members interjecting.
Mr HULLS — He now has 20 points, because he
has been presented with it twice. I made it crystal clear
to him that this was a vision for a better industrial
relations system in this country.
The shadow minister, the honourable member for
Brighton, who is across the table, wants to know what
he said.
Ms Asher — Sure.

That dispute demonstrates that the Workplace Relations
Act is a disgrace. The act is in drastic need of major
surgery, and the federal Minister for Employment and
Workplace Relations should hang his head in shame.

Mr HULLS — Can I say to her that he attempted to
close down the meeting and walk out. He was acting
like a bit of a Sooky La-la. He was not prepared to
listen to the solution to his problem.

Geelong Wool Combing wants to change work
practices because of a reduction in wool due to the
drought. When it opened up the Workplace Relations
Act it found that the only industrial remedy open to it to
address the issue is really a recipe for disaster. It is a
recipe for locking out their employees and, as I said, it
really is a disastrous way to resolve industrial disputes.
When it attempted to follow this recipe it found itself
embroiled in Federal Court proceedings. It was told it
has not followed the recipe correctly, so it has to start
all over again.

But I have to say that it is more than his problem. It is
everyone’s problem because if the Workplace Relations
Act does not undergo major surgery we will continue to
have an industrial relations regime in this country and
in this state that promotes strikes and lockouts as a way
of resolving disputes. There is a better way. He ought
take the 10-point plan seriously.

In the meantime you have to ask yourself: where has
the dispute gone? It has gone nowhere. Where has
productivity gone? It has gone nowhere. Instead,
valuable time and effort have been wasted. Mr Abbott
has to realise that his Workplace Relations Act is
flawed. You cannot convince employers that they need
to change work practices by locking employees out of a
factory and not paying them any wages. It is just not the
way to go. Workplace change is effected by
relationships of confidence and trust, delivered through
consultation and collaboration.

In relation to the issue raised by the honourable
member for Lara, I will certainly continue to advocate
for changes to the Workplace Relations Act, changes
that I believe will give employers and employees
throughout Victoria, and indeed at Geelong Wool
Combing, a fair go. I will be more than happy to deliver
that message to Mr Abbott at the next ministerial
council.
Ms GARBUTT (Minister for Community
Services) — The member for Bellarine raised with me
the issue of the Foster Care Association of Victoria and
its funding.

A failed, convoluted legalistic lockout does not — I
repeat, does not — deliver the goods. It is bad for the
employer, it is bad for employees, it is bad for business
and, as a consequence, it is bad for Victoria. Businesses
do not like it and unions and employees do not like it
because no-one wins in a protracted legalistic brawl. It
really is not how you should be conducting yourself in
a fair and decent society.

The role of foster carers in providing care to children
and other young people who are not able to live at
home with their own families is absolutely critical in
our whole child protection and placement support
system. These are volunteers and their dedication and
ongoing commitment to their jobs as carers is
absolutely crucial and very highly valued by the
government and it is determined to provide support to
them in that role. It wants to acknowledge the
importance of that role and recognise the work they do.

The question has to be asked: when will Mr Abbott
learn? I have actually given him the solution. I am the
man with the 10-point plan. At the last ministerial
council I told him that his Workplace Relations Act was
flawed and did not work. Indeed, I presented him —
again — with a 10-point plan.

The Foster Care Association of Victoria represents
carers. It is a peak body and has around 900 members.
Its committee of management is made up of volunteer
foster carers. Its recurrent funding has been very low, at
$13 714, for this financial year and the member for
Bellarine outlined the uses to which that has been put.
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Last year the former Minister for Community Services
and Minister for Housing provided it with a one-off
grant of $29 000 for some specific purposes. However,
in recognition of the work they do and the ongoing
nature of that work, I am pleased to be able to tell the
member for Bellarine that the recurrent or ongoing
funding will increase by $30 000 from 1 July. That will
bring the total up to $43 714.
The sorts of projects and uses to which it will put these
funds are: meeting the costs of consultation with the
stakeholders — it is very important that the group keeps
up to date with what is happening; assisting their peak
body role in promoting foster care through organising,
promoting and hosting celebration events and
information activities; supporting and advocating for
carers — it is very important that they are able to do
that very effectively; and organising training in key
issues, which is another critical area they need to be
active in.
Of course that is not the only work the government is
doing in order to strengthen the foster care system. In
the budget was an announcement of funding of
$16 million over four years to increase foster carer
payments. We will be discussing how best to direct that
money with the Foster Care Association of Victoria.
I have also announced in this house the implementation
of the Looking After Children framework, which foster
carers as well as department workers will be
implementing to really focus on better care for foster
children.
The association is also working on developing a
consistent approach to carer recruitment, training and
support, in conjunction with the Department of Human
Services, and on developing a new set of standards for
home-based care. So the Foster Care Association
undertakes a lot of very valuable work. It is recognised
and valued by government, and this increase in its
ongoing funding will be welcomed.
Mr BATCHELOR (Minister for Transport) — The
member for Pascoe Vale raised with me an issue about
bike paths in her electorate, particularly the shared bike
path, the traffic lights she says are needed to provide
continuous access to the bike path and some
improvements she would like to see along Bell Street.
The government is encouraging people to change from
cars to bicycles. We think that is an appropriate
objective. The government will need to have a look at
the suggestions put forward by the honourable member.
The government has provided some $8 million of
additional funding and we will look at how best we can
do that.
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The member for Brighton raised with me the issue of
reduced speeds around schools in Victoria. She singled
out two schools on opposite sides of South Road —
St Leonard’s College and Haileybury College — and
commented on a request for those reduced speed zones.
As you would be aware, Acting Speaker, the
government has announced a financial commitment and
a policy setting around which it will apply those funds
over the next two financial years. We will be looking to
those members of Parliament who support this initiative
and how they, together with the government, can
initiate this proposal in their electorates. The member
for Caulfield is nodding that she supports it too.
I would be happy to organise for those members of this
chamber who on a bipartisan basis want to make the
most of achieving safety improvements for children in
their schools to be involved in this process. I thank the
member for Brighton for the initiative she has taken
here tonight. It is in absolute stark contrast to her
colleague the member for Bass who was attacking this
proposal in the chamber last night.
I am happy to work with members. The member for
Sandringham knows that I have worked with him on
road safety issues in his electorate, and he is always
enthusiastic about trying to seek improvements on road
safety matters in his electorate. If the member for
Sandringham supports the policy settings and the
funding time line for this, I am happy to promote the
initiative in his area as well.
It will be a terrific initiative over the next two financial
years. There is a policy setting. I would be surprised if
the settings in South Road related to the requirements
for electronic signs, but we will go down and have a
look at it. Particular policy settings have been arranged
to meet each set of circumstances and they will be
reduced to either 60 kilometres an hour or
40 kilometres an hour depending on the existing and
prevailing road conditions. I look forward to taking up
the member for Brighton’s offer to develop this in her
electorate.
Ms ALLAN (Minister for Education Services) —
The member for Mordialloc raised a matter with me
regarding the redevelopment of the Cheltenham
Secondary College. What a pleasure it is to have the
member for Mordialloc raising this important issue in
her local electorate. As many members of the house
would know, the Bracks government has delivered
enormously in capital works. During its first term it
delivered a record $822 million. In the budget
announced just yesterday by the Treasurer the
government committed an additional $137 million for
further capital works. We are certainty getting on with
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the job. The Minister for Education and Training is
getting on with the job of delivering capital works,
more schools and more capital upgrades right across
Victoria.
The member for Mordialloc expressed great excitement
about the redevelopment of Cheltenham Secondary
College. She certainly has every right to be delighted
about the $1.7 million that the Bracks government is
investing in this school to construct facilities for music,
drama, science, technology and physical education.
This is on top of the $230 000 spent in 2001 for the
building of an IT pod at the college.
The member for Mordialloc will also be pleased to
know that within her electorate $100 000 has also been
invested in minor works at both the Mordialloc Primary
School and Parkdale Secondary College since 1999. I
can assure the member for Mordialloc that the work she
indicated needed to be undertaken at Cheltenham
Secondary College will be completed as quickly as
possible so that the school and its local community can
make the necessary arrangements to open and move
into their new facilities, the opening of which I am sure
the member will be present. I congratulate the member
for Mordialloc on the fine work she has done in
advocating and representing her school so strongly in
this place.
The member for Keilor — he is also a very strong
advocate for government education in this state,
particularly in his electorate of Keilor — raised with me
the issue of the Gourlay Road primary school in
Caroline Springs that is proposed to be opened at the
beginning of 2004. This is another school that has
received significant capital works of $4.5 million in the
2002 state budget for its facilities, which will include
amongst other things 16 classrooms and a physical
administration area.
I am happy to inform the member for Keilor that the
proposed completion date is on track for January 2004.
When it is completed this school will be a fine
community asset in a developing area which, Acting
Speaker, you also know very well. The Bracks
government is certainly getting on with the job of
providing important facilities for schools right across
Victoria, particularly in the areas represented by the
member for Keilor and the member for Mordialloc, as I
have referred to tonight.
The ACTING SPEAKER (Mr Nardella) —
Order! The Minister for Education Services to respond
on behalf of the Premier, the Minister for
Manufacturing and Export, the Minister for Planning
and the Minister for Agriculture.
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Ms ALLAN — The member for Doncaster raised a
matter for the Premier to do with the disposal of the
former Torquay Primary School site. It is interesting
that the member for Doncaster took this opportunity
when the Minister for Education and Training is in the
house, ready to answer a question on this, but again the
member for Doncaster has failed to raise questions with
the Minister for Education and Training — —
Mr Perton — On a point of order, Acting Speaker,
to the best of my knowledge the minister was not in the
house at the time that I raised the matter, and as she is
in the chamber now I am more than willing, if you will
permit this, for the minister to respond to the matter that
I have raised. She is sitting in the chamber now and I
challenge her to respond. The Torquay community is
interested. The Minister for Education Services can
giggle about this, but the Minister for Education and
Training is in the chamber and I am more than happy
for her to take the place of the Premier in responding to
the concerns of the people of Torquay.
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member for Doncaster during
the adjournment debate asked for action from the
Premier. When an honourable member asks for action
from a specific minister, which they are required to do
within the adjournment, the minister responsible — the
minister that the action is asked of — if they are in the
chamber, responds directly to that adjournment issue or
the minister at the table responds on behalf of the
minister from whom the action was sought. In this
particular case the action sought by the member for
Doncaster was specifically directed to the Premier and
therefore I do not uphold the point of order. I ask the
Minister for Education Services to continue her
response.
Ms ALLAN — Thank you, Acting Speaker. I will
refer that matter on to the Premier. I am sure the
Premier will respond appropriately to the member for
Doncaster.
The members for Shepparton, Caulfield and Benalla
raised matters for the attention of various ministers,
which I will refer to them for action.
Motion agreed to.
House adjourned 10.54 p.m.

