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The SPEAKER (Hon. Judy Maddigan) took the chair at
9.35 a.m. and read the prayer.

PETITIONS
The Clerk — I have received the following petitions
for presentation to Parliament:

King Street, East Doncaster-Templestowe:
school crossing supervisor
To the Legislative Assembly of Victoria:
The petition of the parents of students and the staff of Serpell
Primary School and St Charles Borromeo Primary School and
the citizens of the City of Manningham in the state of Victoria
draws the attention of the house that the supervision of
dangerous roads is necessary in order to reduce the risk of
injury to the schoolchildren of East Doncaster; and that we
completely oppose the abolition of funding by Vicroads for a
school crossing supervisor located at King Street, near the
intersection of Greenridge Avenue, East
Doncaster-Templestowe.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria and the state government support the
safety of our children by urging Vicroads to provide crossing
supervision at King Street, near the intersection of Greenridge
Avenue, East Doncaster-Templestowe.

By Mr PERTON (Doncaster) (24 signatures)

Robinson Court, Donvale: traffic
To the Legislative Assembly of Victoria:
The petition of the residents of Robinson Court, Donvale,
Victoria 3111 draws to the attention of the house with regard
to the extension of the Eastern Freeway:
(a) The necessity and/or height of noise walls adjacent to
Robinson Court, Donvale;
(b) The location of the access point to the proposed bicycle
path from Robinson Court, Donvale.

1999

Community business employment program:
funding
To the Legislative Assembly of Victoria:
The petition of the staff, clients and supporters of the
Springvale Indo-Chinese Mutual Assistance Association
draws to the attention of the house the breach by the Labor
Party of its election promise ‘to continue the successful
community-based employment program’.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria reinstate the program for agencies that
are engaged in ethno-specific and multicultural job placement
service delivery.

By Mr THOMPSON (Sandringham) (63 signatures)

Emergency services: Warrnambool helicopter
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the citizens of Portland and district
sheweth the desire to bring to the attention of honourable
members the issue of the lack of a multifunction emergency
helicopter rescue service based in Warrnambool to provide
emergency coverage throughout all of Western Victoria.
Western Victoria remains the only area of the state not
covered by an emergency helicopter service. Our desired
helicopter service would include air ambulance, firefighting
capabilities, day and night search and rescue facilities and
would be available for onshore, coastal and offshore
operations. We seek a speedy establishment of such a
helicopter service to cover all of Western Victoria.
Your petitioners therefore pray that this matter be raised with
the state government, requesting that the government address
this appalling situation.
And your petitioners, as in duty bound, will ever pray.

By Dr NAPTHINE (South-West Coast) (2206 signatures)
Laid on table.
Ordered that petitions presented by honourable member
for Doncaster be considered next day on motion of
Mr PERTON (Doncaster).

Prayer
The petitioners therefore respectfully request that the
Legislative Assembly of Victoria arrange for the Minister for
Transport to meet urgently with the petitioners to discuss:
(1) A review of the sound wall heights and the provision of
transparent panels given the increased depth of the
freeway cutting.
(2) The relocation of the proposed bicycle path access point
to a location approximately 100 metres east through
proposed non-residential park land.

By Mr PERTON (Doncaster) (3 signatures)

SURF COAST SHIRE COUNCIL
Commission of inquiry
Mr THWAITES (Minister for Environment) — By
leave, I move:
That there be presented to this house the report of the
Commission of Inquiry into the Surf Coast Shire Council.

Motion agreed to.
Laid on table.
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Ordered to be printed.

ENVIRONMENT AND NATURAL
RESOURCES COMMITTEE
Veterinary pathology services
Ms LINDELL (Carrum) presented report, together with
appendices, minutes of evidence, submissions and
research investigation reports.
Laid on table.
Ordered that report and appendices be printed.

PAPERS
Laid on table by Clerk:
Audit Act 1994 — Auditor-General — Report on RMIT’s
finances, June 2003 — Ordered to be printed
Statutory Rules under the following Acts:
Building Act 1993 — SR No. 43
Chattel Securities Act 1987 — SR No. 46
Forests Act 1958 — SR No. 42
Road Safety Act 1986 — SR Nos 44, 45
Treasury Corporation of Victoria Act 1992 —
SR No. 47
Water Act 1989 — SR No. 48
Subordinate Legislation Act 1994:
Minister’s exception certificates in relation to Statutory
Rule Nos 44, 45, 46
Ministers’ exemption certificates in relation to Statutory
Rule Nos 43, 44, 46
Victorian Law Reform Commission Act 2000 — Interim
Report on Sexual Offences — Ordered to be printed.

Ordered that Auditor-General’s report on RMIT’s
finances be considered next day on motion of Mr DIXON
(Nepean).

MEMBERS STATEMENTS
Jeff Barger
Ms KOSKY (Minister for Education and
Training) — It is with deep regret that I report the
sudden passing of Jeffrey Barger, the principal of
Woodville Primary School in Hoppers Crossing. Jeff
dedicated his life to teaching and school leadership in
western metropolitan Melbourne.
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He commenced his teaching career in January 1970
while attending the Melbourne Teachers College. His
first appointment was at Altona North Primary School
in 1973. Over the course of the following eight years he
taught at Footscray West Primary School, Spotswood
Primary School, Altona Gate Primary School, Altona
Primary School and the special education unit in
Footscray. In January 1992 he was appointed to the
position of assistant principal at Wembley Primary
School and since January 2000 has been principal of
Woodville Primary School.
Jeff worked tirelessly for his students and his school
community. Jeff was a true gentleman and a valued
colleague of principals and teachers and was a fine
educator. His contribution to state education is greatly
appreciated, and he will be very sadly missed not only
by Woodville Primary School but across the education
sector. Beyond his school life Jeff was also very
involved with and committed to his community. He
was secretary of his local Rotary club, and he was an
avid supporter of the Western Bulldogs.
We extend our sympathy to Jeff’s wife, Tilly, who is
the principal of the Williamstown Primary School, and
to their two children, Melanie and James.

Manufacturing: industrial action
Ms ASHER (Brighton) — I wish to draw the
attention of the house to industrial action in the car parts
manufacturing sector which threatens the car industry
in Victoria.
The action underpins the Australian Manufacturing
Workers Union’s Campaign 2003, which is a campaign
asking for wage and salary increases and improvements
in conditions and redundancy payments. The demands
of the campaign are excessive and the AMWU’s
Campaign 2003 is the greatest single threat to the car
manufacturing industry in this state. At the moment
800 enterprise bargaining agreements have expired or
are about to expire at the end of June in Victoria. This
week we have seen industrial action at Bosch and at the
Calsonic radiator plant. Work bans or similar
occurrences are in place at another 20 workplaces. If
this continues it has the potential to impact on the car
industry, which is a major employer in Victoria. One
chief executive officer has already said that it is up to
the unions whether or not they want a car industry in
Victoria.
I call on the Minister for Manufacturing and Export to
do something to assist manufacturing in Victoria by
calling in the AMWU instead of taking cheap pot shots
at the federal government in relation to what it may or
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may not do about tariffs in the textile, clothing and
footwear industry.

Centenary Medal: Geelong recipients
Mr LONEY (Lara) — Last Friday it was my
pleasure to attend a function for the awarding of
Centenary medals to recipients from Geelong’s
northern suburbs.
This was a wonderful function which appropriately
recognised the contribution of 28 people in the northern
suburbs of Geelong. The contributions of these people
range from international and national to state and local
significance and in many cases recognise periods of
voluntary contributions to the community, some in
excess of 50 years to particular organisations. Examples
of service to the local organisations that were
represented there were extremely wide and varied.
Recipients at the function were joined by families and
friends to see the medals presented by the local federal
member for Corio, Gavan O’Connor. This particular
ceremony was organised and held in Geelong’s
northern suburbs and was an appropriate way to mark
the contribution of people in those northern suburbs. It
has been remarked to me since how much people
appreciated the ceremony and how good they felt about
the fact that it was held in their own community by
their local members of Parliament.

Football: rural parliamentary inquiry
Mr DELAHUNTY (Lowan) — Football and
netball activity is the glue that binds the social fabric of
country communities together. In September 2001 I
raised in this house and with the Australian Football
League (AFL) the concerns of country football. While I
welcome a parliamentary inquiry into this matter, I
condemn the government for not having the decency to
consult with the Australian Country Football League
before announcing the inquiry’s terms of reference.
I also condemn the AFL for its lack of commitment to
country football. Of the 95 players drafted last year, 50
came from Victoria, most of them from country
Victoria. Last Sunday I had the privilege not only to see
Essendon beat West Coast but also to hear Essendon’s
president, Graeme McMahon, speak on this inquiry. He
said club presidents were united in their willingness to
help the promotion of country football. They have
coaches, players and administrators who are prepared to
work in what they feel should be allocated leagues for
each AFL club, but the AFL has dismissed these offers.
I trust this inquiry will take up the challenge to the AFL
to look at player pathways not only to their clubs but
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also to taking players home and asks the AFL to take
more responsibility for building country football. There
are many opportunities in country sport, but there are
also many challenges, including changing
demographics, water costs and public liability costs. I
hope the inquiry brings forward something worth while
and capable of giving a kick along to country football
and netball.

McKinnon Secondary College: Oklahoma
Mr HUDSON (Bentleigh) — Last Wednesday I had
the great pleasure of attending a staging of the musical
Oklahoma by the students of McKinnon Secondary
College. McKinnon has already developed a formidable
reputation for its outstanding academic achievements,
which place it amongst the top government secondary
schools in Victoria. Its reputation has grown to the
point where McKinnon has a long waiting list, and the
school has been forced to introduce a local zone,
prompting real estate agents to advertise properties as
being within the McKinnon zone as an additional
selling point.
The school has an excellent musical program and the
fine talents of the students were well showcased in this
production of Oklahoma. Oklahoma is a big musical
that would test the resources of any school, but
McKinnon carried off this production with great
panache. In total over 80 students took part in this
musical tour de force. They did a fine job of the great
chorus numbers such as Kansas City, Out of My
Dreams, The Farmer and the Cowman, and the title
song, Oklahoma. The specialist dancers produced a
wonderful rendition of the Out of My Dreams ballet.
Jedda Wignell is a superb young baritone who, as
Curly, led a very strong cast that included Amy
Anderson as Laurie, Andrew Nisbet as Will Parker,
Daria Ledovski and Annie Millo as Ado Annie, Rhys
Cole as Jud Fry, Ben Symon as Ali Hakim and Zoe
Reddy as Aunt Eller. Special mention must also be
made of the artistic director, Andrew Kolb; the music
director, Blanka West; the choreographers, John and
Lauren Harrop; and the orchestra conductor, Martin
West.

Police: Rye station
Mr DIXON (Nepean) — At the last election the
Labor Party promised the people of Rye a brand-new
police station. The local police sergeant rang me and
said, ‘This is very nice, Martin, but we did not actually
ask for a police station. Nobody asked us about it. We
do not need a police station; and in fact not only do we
not want one or need one but we do not even have a site
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for one’. But the people of Rye were very pleased that
the Labor Party had promised them a new police
station. They thought that might be an indication that
the police were in Rye to stay.
Then all their hopes were dashed again in the state
budget this year when the regional police station
program was slashed from 55 new police stations to 10,
and expenditure of $24 million over four years was
reduced to $6 million. And when they looked at the list
of police stations that had been cut, sure enough, Rye
police station had been cut. I guess we will not miss
what we did not want in the first place.
The people of Rye feel pretty upset about this because
they reckon they have been used, that the promise was
just a hollow promise for election purposes, and that
now the election is over they are again the forgotten
people.

Greenvale Road Users Group
Ms BEATTIE (Yuroke) — I would like to take this
opportunity to congratulate the Greenvale Road Users
Group, known as GRUG, for its work over the past
12 months. The group of local residents worked with
me to successfully lobby for traffic lights at the
intersection of Barrymore and Mickleham roads in
Greenvale. This intersection was increasingly becoming
a problem for motorists and residents, and when they
contacted my office I arranged a community meeting to
ensure their message was heard and acted on.
Those present at the community meeting resolved to
form a lobby group and I gave them my commitment
that I would seek a meeting with them and the
minister’s office. There was no shortage of committed
individuals prepared to give their time, and I gratefully
acknowledge the efforts of the delegation members
who attended: Charlie Grech; his son, Charles Grech;
Jason Cartwright; Bernie Dowdle; Clare Campbell;
Maria Pasquale; and Robert Obliubek. I applaud them
for their hard work, time and commitment in presenting
a thoroughly worked-out and well-prepared case for
funding.
Traffic lights at the intersection are expected to be
functional within weeks, and whilst the practical
application in improving traffic flow will be the most
obvious benefit, I have no doubt that it will always be a
symbolic reminder to the Greenvale community of just
what can be achieved by joining together and showing
what can be done through commitment and effective
working relationships, and through working with their
local member and the Bracks Labor government.
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GRUG, with the support and assistance of my office,
has now ensured that —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Government: performance
Mr THOMPSON (Sandringham) — Four years
ago at a president’s luncheon at the Law Institute of
Victoria the then Leader of the Opposition, now the
Premier, was reported to have said that a future Labor
government would scrap more than 200 pieces of
legislation that stop Victorians from appealing against
government decisions in the Supreme Court.
A little before that time the member for Northcote was
also quoted at a similar luncheon as saying that the
former coalition government’s role in that area was
absolutely unprecedented in Australia and no doubt in
most of the Western World. It is a savage and cynical
attack on the democratic notion of judicial review.
What we have coming before us in the house this week
in the Wrongs and Limitation of Actions Acts
(Insurance Reform) Bill is the Labor Party introducing
four section 85 clauses, which when in opposition
Labor members spoke strongly against and said they
would repeal. We have another act of hypocrisy on the
part of the Labor Party where their constituency — the
trade union movement, Victorian Council of Social
Service and the labour lawyers — are being betrayed
by the Labor Party in this house this week. The Labor
Party hypocrisy on this matter stands alongside
hypocrisy on the Dingley bypass, the Scoresby
freeway, the community business employment
program, Waverley Park, Seal Rocks, class sizes and
the airport rail link. This backflip with a double twist
promises a very hard landing at the next state election.

Eltham Wildcats Basketball Club
Mr HERBERT (Eltham) — On Sunday, 25 May, I
was guest presenter at the Eltham basketball club’s
junior awards presentation. I also had the honour of
presenting the club with a basketball autographed by
the Victorian Premier and the Minister for Sport and
Recreation to use in its fundraising efforts.
Joining me as guest presenters were Brent and Michelle
Flannagan from Flannagans Real Estate — a successful
local company which is a major sponsor and terrific
supporter of the club. The Eltham Wildcats, as they are
more commonly known, are one of Victoria’s
extremely successful sporting clubs and are active proof
of the value sport has to the development of young
people and families in the Eltham area. In the Saturday
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junior competition alone they have some 1500 young
people forming competitive basketball teams.
In all, 2500 families from the local district have an
active involvement in the club. They field teams in the
Australian Basketball Association, which is the senior
elite state-based competition, and they conduct the
largest junior basketball tournament in the world, with
some 700 teams from South-East Asia competing.
The Eltham Wildcats are not only one of the most
significant sporting groups in the Eltham region but
also living testament to the fact that sporting excellence
is alive and thriving here in Victoria. Their tremendous
success is based on a strong policy of family and
community involvement and on high levels of
professionalism, as well as the great sense of purpose
which they instil in all their players.

Winery Walkabout
Mr JASPER (Murray Valley) — One of the great
success stories in Victoria has been the development of
the wine industry, and one of the great areas for this
industry, of course, is in north-eastern Victoria in the
township of Rutherglen, where I live. It is one of the
oldest wine growing regions in the state.
Back in the 1960s I was a member of the Rutherglen
Apex Club, and we promoted the Rutherglen Wine
Festival. That festival went through until 1974, when it
changed to the Winery Walkabout. The Winery
Walkabout goes over next weekend, the long weekend
in June.
Honourable members interjecting.
Mr JASPER — Why don’t you all shut up and
listen!
The DEPUTY SPEAKER — Order! There is far
too much noise coming from the government benches.
Mr JASPER — Thank you! I thought you’d never
notice, Deputy Speaker.
The Winery Walkabout is being conducted next
weekend at Rutherglen, and part of the walkabout is the
country fair in the closed main street of Rutherglen.
Each year I challenge members of Parliament to come
up and grape tread with me. This year the Minister for
Tourism is coming up to challenge me for the title.
Senator Julian McGauran currently holds that title, so
the challenge is on for the three of us next Sunday, in
the closed main street of Rutherglen.
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I invite members of Parliament to come up to
north-eastern Victoria and be part of this Winery
Walkabout, which is a great promotion for Rutherglen
and the wine industry. We want to see many people in
the closed main street of Rutherglen, where there will
be 300 stalls. The celebrity grape tread will take place
at 2.15 p.m., and members will see some great
entertainment from the three members of Parliament
who will be participating, with partners.

Oakleigh East wetlands
Ms BARKER (Oakleigh) — I congratulate
Melbourne Water on the excellent job it has done in
transforming what was the Huntingdale Road retarding
basin in Oakleigh East into a wetland.
An amount of $900 000 was committed by Melbourne
Water, and construction was completed in November
last year. Since that time the revegetation of the area
has been undertaken, and I was very pleased to visit the
area recently with Melbourne Water managing director,
Brian Bayley, to see what is now a beautiful wetland
area, complete with ducks. This is a very important area
in terms of Scotchmans Creek, which comes through
this wetland area, continues after Huntingdale Road,
East Oakleigh, and eventually ends up in Port Phillip
Bay.
The wetland will act as a natural filter in reducing
nitrogen, sediment and other nutrients from the
stormwater system, and it is expected to reduce the
amount of nitrogen entering Port Phillip Bay by more
than half a tonne each year. This is a great
transformation, and it commits to this important area
around Scotchmans Creek, where a great deal of
revegetation has occurred in the Mount Waverley,
Oakleigh and Chadstone areas in partnership with
Melbourne Water, the Monash City Council and the
Friends of Scotchmans Creek groups.
As a member of the Oakleigh Friends of Scotchmans
Creek and as a local resident who walks in the area on
many occasions, it is a great pleasure to see this
transformation, which has also been assisted by several
grants to the Monash council from Parks Victoria and
government to assist with the revegetation and the
building of a very impressive bridge across Scotchmans
Creek between Park Road and Atkinson Street.
Our local environment is very important to the residents
of the Oakleigh electorate, and this very special area of
Scotchmans Creek is certainly seeing the benefits of
restoration and the preservation of our local
environment for future generations.
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Police: mobile data network
Mr WELLS (Scoresby) — This statement
condemns the Bracks Labor government and the
Minister for Police and Emergency Services for its
continued bungling of the multimillion dollar contract
associated with Victoria Police’s proposed new mobile
data communications system.
The bottom line is that the government is about to sign
a contract that will lock Victoria Police into purchasing
an antiquated system which is already out of date and
which, by the time it is fully implemented in 2006, will
have been bypassed by far more flexible, faster and
higher capacity integrated data and voice
communication systems.
Specifications for the new mobile data system were set
up in 1997 and were based on a Motorola Datatac
mobile data network first developed in 1994, which at
the time was state of the art, although it is now classed
as first generation. However, technology has progressed
rapidly, and Motorola now uses its third-generation
Astro 25 mobile data product, which is capable of fully
integrated mobile data and voice communication
throughout the world.
You would have thought that due to long delays caused
by the bureaucratic incompetence of the minister and
his spiralling number of bureaucrats at the Bureau of
Emergency Service Telecommunications that someone
would have said, ‘Hang on a minute! We should have a
flexible business plan that allows for migration to the
very latest technology platform at the time the contract
is ready for signing’.
Operational police are telling me they are sick and tired
of being promised a you-beaut, all-singing,
state-of-the-art mobile data system when the reality is
that it will be an antiquated system — as one insider
said, a left-hand-drive FJ Holden with five wheels.

Forest Hill: Australian Hearing centre
Ms MARSHALL (Forest Hill) — On 23 May this
year it was with great pleasure that I opened the newest
Australian Hearing centre, situated in Mahoneys Road,
Forest Hill. The need for a service such as this has
increased in all areas of our state over the years, and the
electorate of Forest Hill certainly felt such a demand.
Not only has this new facility meant a reduction in the
amount of travelling that needs to be done for many, it
has also ensured that people who are unaware of the
services Australian Hearing offers may find easy access
and high visibility the perfect reason to pop in and have
their hearing assessed. Whilst most of its clients are
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children, young adults, aged pensioners, veterans and
war widows, the hearing services are available to all.
The services are government subsidised and include
hearing assessment and rehabilitation and hearing-aid
fitting. I was stunned to see the smallest and latest
digital hearing aids were no bigger than the nail on my
little finger.
Studies have shown that 3 per cent of 40-year-olds have
a hearing impairment and over 50 per cent of the
over-60s can expect to have a significant loss of
hearing. In fact, one in five Australians over 15 years of
age has some degree of hearing loss. Whilst we can all
provide excuses for not taking action as soon as we
suspect we may have a hearing problem — such as
saying, ‘My hearing isn’t bad enough’ — listening to
the stories of differences felt by some users of hearing
devices should prompt all of us to act without delay.
This is a wonderful addition to the facilities found in
Forest Hill and guarantees the community has
cutting-edge technology near at hand.

Warrandyte Housing and Support Services
Mr HONEYWOOD (Warrandyte) — Coming on
top of last week’s revelation that the election promise of
a new police station in Warrandyte is now not budgeted
for, the Bracks government has decided to close
Warrandyte’s only crisis accommodation house on
30 June this year.
The crisis accommodation house has been successfully
caring for local families in need for almost a decade.
There is no similar facility in the Warrandyte, Park
Orchards and Donvale areas. Together with its own
food bank, the house has been operated by a group of
dedicated volunteers at Warrandyte Housing and
Support Services who, under the leadership of Marjory
Lapworth and Alan Alder, have been told to pack up
and move out by the Bracks government. This
government hates volunteers.
Members of the local community are particularly
passionate about their only crisis house because it used
to be the Warrandyte police station home until 1996. As
it is located adjacent to the existing Warrandyte police
station it is in a particularly appropriate location. At that
time I was proud to lead a successful campaign to save
the police house from being sold off. Together with
local residents I was able to persuade the then Liberal
government to buy the home back from the police
department and convert it into Warrandyte’s only crisis
accommodation for local families with no alternative
accommodation.
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This Warrandyte facility constantly receives referrals
from the child protection unit and the Department of
Human Services and has not cost the Bracks
government anything to operate over the last three
years. This measly government requires $1 a year rent
from the volunteers who run the house for the
government! The volunteer committee has paid for
almost all repairs itself, and local service clubs have
donated furniture, food parcels and skilled labour.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Ellen McDonald
Ms MORAND (Mount Waverley) — During
Education Week recently I had great pleasure in
congratulating Ellen June McDonald, the principal of
Essex Heights Primary School in Mount Waverley, on
49 years of service to education — I repeat, 49 years of
service. That is an amazing accomplishment.
All members have probably had at least one teacher
during their school years who made a big impression on
them and opened their eyes to news ways of thinking. I
am confident that many parents and students have
countless stories about Ellen McDonald and her
commitment and compassion for all children,
regardless of their backgrounds or abilities. Some
members here today, including the member for
Burwood, know that Essex Heights Primary School has
many students with a disability.
In honouring Ellen during Education Week we were
also thanking her on behalf all of the students she has
influenced over the past 49 years. Ellen McDonald’s
dedication to education has also been honoured this
year with a Centenary Medal and the Medal of the
Order of Australia, and I congratulate her on both of
those as well.
I was impressed with the school environment when I
visited Essex Heights Primary School earlier this year
and met Ellen for the first time. The school has a
wonderful atmosphere, and the teachers and students
look happy and relaxed. In going around the school we
ran into lots of different students. Ellen seemed to know
each student and had a story about each one. She is
truly an outstanding teacher. Congratulations to her!

Schools: Yarra Ranges district Ozspell
championships
Mr MERLINO (Monbulk) — Last Thursday I
attended the Yarra Ranges district final of the Harvey
Norman Ozspell championships at Mount Dandenong
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Primary School. I officiated as one of two judges, along
with Yvonne Gyulavary, the school council president of
Mount Dandenong Primary School.
School champions aged 10 to 14 from 10 schools
competed for the right to go to the national challenge to
be held in Sydney later this year. The schools were
Belgrave Heights Christian School, Bimbadeen Heights
Primary School, Chirnside Park Primary School,
Coldstream Primary School, Mater Christi College,
Monbulk College, Mooroolbark East Primary School,
Mount Dandenong Primary School, St Thomas More’s
Primary School and Yarra Junction Primary School. I
congratulate all the students who made it to the district
final. It was a great achievement and something they
should be very proud of. I also congratulate Mount
Dandenong Primary School as the host of the district
final. It won this right because Holly, a year 6 student
last year, was equal second at the televised national
play-off.
The students performed fantastically. I must admit
some of the words in the competition were extremely
difficult. During the competition I also have to admit
that after saying six or seven times to students that they
were incorrect and watching their sad faces leave the
stage, I questioned the wisdom of the local member
disappointing so many local students on the one day.
Nevertheless, it was fantastic. The winner was Cara
Hemphill, a year 8 student at Monbulk College. She
performed very well and won with the word
‘meteorological’. I wish her all the very best of luck in
Sydney.

Rotary Club of Cranbourne: house auction
Mr WILSON (Narre Warren South) — I draw the
attention of honourable members present to the
excellent work being done by the Rotary Club of
Cranbourne. Dozens of local residents, tradespersons
and companies have donated their time, skills and
goods to build a house which this Saturday will be
auctioned off to raise money for the community,
specifically for the Alfred hospital.
Many people in the community have come together to
work on this project, from various local carpenters,
plumbers, electricians and bricklayers through to people
without building skills who volunteered to clean the
windows and floors. I behoves us to praise the
community spirit and efforts of those involved. Carpet
came courtesy of the Carpet People. The Tiling
Industry Association kindly provided tiles, cement and
grouting, and the tilers to lay the tiles. Bricks were
supplied by Nubrik and windows by Boral, all at
significantly reduced prices.
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The house is located at 109 The Promenade in the best
suburb in Melbourne — of course Narre Warren South.
It will be auctioned this Saturday, 7 June, at 11.00 a.m.
It is hoped that more than $100 000 will be raised to
buy life-saving neurosurgery equipment to assist the
work being carried out by Professor Rosenfeld in the
neurosurgery department of the Alfred hospital.
I wish to commend the work of all those involved,
especially noting the efforts of John Dunscombe, Garry
Luxford and the president of Cranbourne Rotary Club,
Marcel Hendriksen. I look forward to the auction
raising money for this very worthy cause.

Police: station building program
Mr MAXFIELD (Narracan) — I rise this morning
to congratulate the Treasurer and the Minister for Police
and Emergency Services on the massive rebuilding of
police stations across the state. This government has
shown strong commitment to building police stations
across the state. These are the police stations this
community needs that had been neglected by the
previous government.
In Moe, for example, in about two weeks time the
police will be moving into a new police station, which
is costing $4.3 million. A new police station in Moe
which was promised under the Cain and Kirner
governments and which was about to be delivered was
cancelled by the Kennett government when it came to
power. But we are rebuilding our police stations. The
new police station in Moe will enhance policing within
this state.
We then go to Warragul which also has had difficulty
with the operation of its police station. What will
happen in Warragul? The budget has $5.5 million
committed to a new police station in Warragul. As a
result of that, planning is now under way to identify
where we are going to build the new police station in
Warragul. The police in Warragul are certainly very
much looking forward to the strong commitment that
this Bracks government is showing to police stations in
Narracan — and of course this shows very much the
mettle of this government. It is committed to building
every police station promised within this term of
government. The first budget of this government
certainly showed that we are delivering on that, and in
my electorate we very much appreciate the strong
support and commitment the government has shown to
our police.
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Football: Boronia Auskick clinic
Ms ECKSTEIN (Ferntree Gully) — Recently I had
the great pleasure of attending the Boronia Auskick
night training clinic. Over 300 primary school-age
children from prep to year 6 attended the clinic and
were taught a range of ball-handling skills. Children
and families from most local primary schools as well as
from further afield attend the Boronia Auskick training
clinic each Saturday morning. I was pleased to observe
that a number of young girls were enthusiastically
taking part in the training clinic along with the boys.
The night training clinic is now held each year for
primary school-age children and is an opportunity for
the whole family to get together. All families are
encouraged to attend the pie night before the start of the
clinic and after the clinic finishes a fabulous fireworks
display is held and enjoyed by all.
Auskick clinics teach young children important
physical skills which lead to improved coordination and
concentration. They also teach them the importance of
physical activity for lifelong good health and wellbeing
as well as some very important social skills such as
cooperation, loyalty and teamwork.
I would like to commend Phil Ley, the coordinator of
Boronia Auskick, and his committee, as well as all the
coaching staff, for the wonderful job they do for the
young children in my local community.

St Kilda Police and Citizens Youth Club
Mr LUPTON (Prahran) — I would like to
commend the marvellous work of the St Kilda Police
and Citizens Youth Club, which is located in Inkerman
Street, East St Kilda, in the electorate of Prahran, and in
particular Mr Adrian Mannix and the many volunteers
who operate the youth club and have done so for many
years. The Bracks Labor government supports
volunteers and community groups, and we appreciate
the marvellous work they do.
A recent initiative of the club is the mobile activity
centre, which is an outreach program for local youth. It
is having a wonderful effect in teaching skills to young
people in the area and providing them with an
opportunity of interacting with police in a positive
environment. It is having a wonderful social effect and
has a particularly impressive record in reducing the
local crime rate.
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ENVIRONMENT AND NATURAL
RESOURCES COMMITTEE
Veterinary pathology services
Ms LINDELL (Carrum) — I would like to make a
few brief remarks concerning the report on the inquiry
into veterinary pathology services of the Environment
and Natural Resources Committee that was tabled
earlier this morning. The inquiry restarted this year with
new committee members, and I would like to
acknowledge the work done by the previous committee,
which comprised Christine Fyffe, the former member
for Evelyn, Bob Smith and Graeme Stoney from the
other place, and the member for Lowan. Those
members are no longer on the committee, but we
certainly went through a rigorous 12-month process of
looking at the history and future needs of veterinary
pathology services in Victoria.
The report recommends changes to the contract for the
delivery of pathology services to the government to
enable different contractors to supply some or all of the
required services. We agreed that the provision of
pathology services at the moment is reasonably
adequate but that some changes to the contract would
enable opportunities for regionally based vet labs and
for the expertise which is still in regional towns and
which has become a bit redundant following the closure
of the regional vet labs in the mid-1990s.
We are looking at a number of new initiatives. They
include the establishment of a network of veterinary
pathologists in regional Victoria, the appointment of a
full-time epidemiologist to work with Victoria’s chief
veterinary officer, and the funding and staffing of a
centre of excellence to offer training and to undertake
research into and the development of veterinary
pathology techniques and procedures.
In closing I would like to pass on my thanks to the new
committee, which has dealt very swiftly with finalising
the committee report. I also extend my thanks to the
staff who have worked with us along the way — Brad
Miles, our executive officer, and Marion Pilley, our
administrative assistant — and for the expert technical
advice we received from Dr Kit Button from the
department.

CORRECTIONS AND SENTENCING ACTS
(HOME DETENTION) BILL
Second reading
Debate resumed from 7 May; motion of
Mr HAERMEYER (Minister for Corrections).
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Mr WELLS (Scoresby) — As the shadow Minister
for Police and Emergency Services I rise to speak on
the Corrections and Sentencing Acts (Home Detention)
Bill. I state from the outset that the Liberal Party will be
totally opposing this piece of legislation.
I thank the Minister for Police and Emergency Services
and his staff for the enormous amount of time they have
given us on previous bills, and in particular on this bill.
As I always say, they have been very generous with
their time.
The reasons why the Liberal Party will be opposing this
legislation are sixfold, and they are very clear. The
Liberal Party has always been very consistent in being
tough on crime. Home detention gives criminals who
should be behind bars a discount. This is one of the
main reasons we are opposing this home detention bill.
The second point I would like to make is that home
detention undermines the judicial system. At the time of
sentencing, judges and magistrates may hand down a
12-month sentence but the Adult Parole Board of
Victoria can at a later point hand out an 8-month
sentence without going back to the original judge or
magistrate for consultation. Let me just explain that,
and I will go into it in greater detail at a later point
during the debate. Up to this point in time we have had
truth in sentencing but under the back-end system of
home detention if a judge or magistrate hands down a
12-month minimum sentence and a 2-year maximum
sentence to a person, that person can be allowed out
after 8 months, and that will not be what the original
judge intended.
The third reason we oppose this legislation is that this
home detention system covers only criminals who a
judge or magistrate believes should have a jail term. So
we are not talking about shoplifters, first-time offenders
or graffiti artists, we are talking about those criminals
who a judge or magistrate has determined should
receive a jail sentence.
The fourth reason we oppose this legislation is that this
system does not work. Research by the New South
Wales government on the home detention system in
New South Wales — which the Victorian scheme is
partially based upon — shows that the breach rate of
home detention orders is running at 38 per cent and that
27 per cent of the total number of people in home
detention breach their orders so severely they have to
go back to jail.
The fifth reason we oppose home detention is that it
would be available to drug traffickers and
manufacturers. It is outrageous that this government is
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going to allow drug dealers and traffickers back out
onto the street. Commercial traffickers will not be
eligible for home detention, but drug traffickers who
are not commercial dealers will be. For example, you
could have someone picked up for carrying 249 grams
of pure heroin — enough for about 4000 hits — and
that person would be eligible for home detention.
The sixth reason why we oppose home detention is that
there is a large protest group out there made up of
women’s groups who are totally opposed to this bill.
They say, in great volumes, that they believe that if a
husband, partner or de facto — especially if that person
is addicted to gambling, drugs or alcohol — is
sentenced to prison then the reforming of that person
should take place in the prison, not in the family home.
They are the six reasons why we are opposing home
detention.
Under this bill home detention permits a criminal to
serve part or all of his imprisonment in the offender’s
home under supervision and subject to conditions such
as time curfews. However, it is misleading to think that
that is the way it will actually work. They do not
actually spend all their time at home. The person can go
out to school, they can go to football training and they
can go to work. So they are not restricted to the home in
the way that the term ‘home detention’ suggests. They
can still go about their daily work or commitments, so
long as they stay within the conditions of their home
detention order.
Home detention will involve the criminal wearing a
wrist or ankle bracelet. And as I said, the order will be
that the person has to be at home at 6, 7, 8 or 9 o’clock
at night and can leave home at a particular specified
time in the morning.
There are two main methods of home detention. The
front-end method is used as an alternative to the
arrangements currently in the Sentencing Act. Under
that an offender is permitted to serve the full term of
their imprisonment at home, but for no more than
12 months. The back-end method allows the Adult
Parole Board to release an offender from serving their
full sentence in prison and to permit them to be
detained under home detention orders. The back-end
system for home detention is available only after an
offender has served the main part of their sentence in
prison. I will return to that point a little later.
Obviously time curfews are set out in the home
detention order, which must be adhered to. We are told
that if an offender breaches that — I suspect it will be
after a number of breaches — they will be returned to
jail.
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Under the government’s plans the three-year pilot
program will take in 80 offenders at any one time, and
there will be a review after three years. Our estimation
is that around 300 offenders will be in that program
over the three-year period, based on the fact that there
will be 80 there at any one time. We are told that the
cost of having a prisoner on home detention is
significantly less than it would be if the person was
serving time in prison.
Judges and magistrates will have the option of referring
sentenced prisoners for assessment to the home
detention unit, which will comprise a group of core
personnel who will make their recommendations to the
judges and magistrates. But that is only for the
front-end; it will not be available for the back-end
system, because the sentencing judge, as I have
mentioned, will be excluded from the process.
Program participants will be drawn from two
categories: the front end and the back end. Prisoners
will have had to complete two-thirds of their present
sentence. Within six months of their release they will be
eligible for the back end, while to be eligible for the
front end prisoners must have received a sentence of
12 months or less. Home detention orders mean that the
requirements participants will have to fulfil will include
abiding by the curfew, wearing the electronic
monitoring device and having random visits. We are
told they will be properly supervised, will have to
abstain from alcohol and drugs, which is what you
would expect, and will have to attend programs during
the day.
The pilot scheme will operate for three years, as I
mentioned, and it will have an independent evaluation,
the results of which I hope will be reported to
Parliament and not just to the minister. I also hope there
will be an obligation on the minister to table the report
in Parliament. The opposition wants to ensure that it is
a genuine evaluation. We have read the New South
Wales report, which in our view showed that the system
up there did not work as well as had been hoped.
One of the things the government keeps forgetting to
mention when it says that the program will not be
available to sex offenders, violent offenders and those
who are in breach of intervention orders or who have
been convicted of drug trafficking, firearms, weapons
offences or stalking is that it does not exclude drug
traffickers who are trafficking amounts less than the
commercial rate, which is in legislation.
The reason the Labor Party has introduced this bill is
that it has a serious problem because it has not acted
quickly enough in building prisons. It has now been in
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government for three and a half years. We have heard
about its plans, and it has been expanding existing
prisons, but it really has not got on with the work of
building the large prisons, which should have been
worked on two and a half years ago. It is putting dollars
and cents ahead of community safety by bringing in
home detention.
Let us look at some of the reasons why we oppose the
measure. Whichever statistics we look at show that
Victoria has the lowest incarceration rate of any state in
the country. In this state we do not send people to
prison unless they have done something dramatically
wrong. In this state criminals are given chance after
chance, time after time, and it is only as a last resort that
the court system sends someone to prison. That is why
we have the lowest incarceration rate.
If you look at the latest report, the Report on
Government Services 2003, you will see that in Victoria
in 2001–02, 91.7 people per 100 000 of the adult
population were in prison. If you look at New South
Wales you will see the number is 154.6. That state has
home detention, yet the rate is 154.6, compared to our
91.7 — and we do not have home detention. The figure
for Queensland is 178.7; for Western Australia, 204.1;
for South Australia, 123.3; and for Tasmania, 109.1.
That shows very clearly that because we have so many
different options we have the lowest incarceration rate.
In other words, we do not easily send people to prison.
Based on that, the opposition asks why you would want
to bring in home detention when there are already a
number of other alternatives. We looked at the
Sentencing Act of 1991, which shows that there are
something like 16 different options for a judge or
magistrate in deciding what to do with a criminal who
is about to be sentenced.
As I said, we do not send people to prison easily in this
state. Under the Bracks Labor government’s plan for
home detention we will give those people, whom the
courts send to jail as a last resort, another option — that
is, being sentenced to home detention. To me it is
completely and utterly illogical. I do not understand the
logic behind it — unless the government comes out and
clearly states, ‘This is all about dollars and cents. We
do not want to build another prison, because we are
trying to save money’. We have the options available.
We on the Liberal side believe that if you are a criminal
and a judge sentences you to a prison term, you should
serve that sentence inside a prison.
Let us look at what has occurred in New South Wales.
The Law Reform Commission of New South Wales
stated that it was very strongly opposed to the
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introduction of back-end home detention. In its 1996
report the Law Reform Commission said on home
detention:
The commission has concluded that back-end home detention
should not be introduced in New South Wales. In our view it
is not possible to formulate a satisfactory scheme for
back-end home detention without compromising the concept
of truth in sentencing. We maintain our position that in order
to preserve truth in sentencing, any order for back-end home
detention must be imposed by the sentencing court at the time
of sentencing rather than by an administrative decision after
the sentence has been imposed.

This bill before the house goes exactly against the
recommendations made by the New South Wales Law
Reform Commission when the New South Wales
government wanted to bring home detention into that
state. It is a very important point. I would be interested
to know some of the views from the Labor side. Labor
is undermining the judicial system in this state by
introducing home detention, especially as part of the
back-end system.
It is worth noting that in this state if a judge or
magistrate hands down a 12-month minimum
sentence — a two-year maximum sentence — we know
that that person must serve 12 months in jail. The
community, the victims and the police know that under
the back-end home detention system the person can
serve eight months and then at the end of that time
apply to the Adult Parole Board, which can say that it
thinks that person is a good risk and send them back
into the community and back into the home. That is not
what the sentencing judge said to the offender at the
outset; he said that the crime that had been committed
had been so bad that he should serve a minimum of
12 months.
You would think that if you were being fair about this
that the home detention unit or the Adult Parole Board
might go to the sentencing judge and say, ‘We know
you meant to give a 12-month minimum sentence but
we are going to assess that person’. The judge would be
in an awkward position, but if a judge says 12 months
the bureaucrats should get the message and the person
should not be released before 12 months has been
served.
I fear that more Victorian police will be tied up by
running around after people who have breached their
conditions. Under the Bracks government the police
force is already tied up chasing revenue. Now it is
going to be chasing people on home detention. The
government will say that these are low-risk offenders
who will not breach any of the conditions — and I will
get to that point soon — but the harsh reality is that
Victoria Police set a target of 2.5 million patrol hours in
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the last financial year and by its own targets could not
reach the patrol hours because members were tied up
doing other activities. So instead of reaching the
2.5 million hours with the 800 extra police that the
police force says it has on the beat, it was only able to
reach 2.463 million hours. Already our police force is
under great pressure.
The last time the government tried to bring in a home
detention bill the minister made a couple of comments
to the Herald Sun. An article of 1 May 2001 says:
Corrections minister Andre Haermeyer said interstate and
overseas experience had shown fewer than 5 per cent of those
put on home detention breached their conditions.

The minister clearly had it wrong. In fact if one looks at
the New South Wales experience 5 per cent of people
went on to commit another offence while on home
detention.
Let us look at some of the claims that the minister has
made and compare them to the results of a study done
in February 1999 by the New South Wales Department
of Corrective Services and reported in its Review of
NSW Home Detention Scheme. It was sent by the
commissioner to the minister with a report into the New
South Wales act. The report showed that in New South
Wales, 17 per cent of people on home detention were
drug dealers and had been sentenced for possessing a
prohibited drug, supplying a prohibited drug,
cultivating a prohibited drug or manufacturing a
prohibited drug. This is the same scheme that the
Bracks government wants to bring in in this state. It
wants to put people who are dealing in drugs back into
the community and back into the family home as a
punishment. I do not see it as a punishment. I would
like to know from the minister in his summing up just
how he is going to supervise the drug dealers 24 hours a
day, because I say that it is absolutely impossible.
I come to whether or not the system will work.
According to the NSW government’s home detention
research study report, of the 250 offenders who
commenced and completed a home detention order in
the study period, either successfully or unsuccessfully,
96 offenders were issued with a total of 158 sanctions.
What sort of scheme is it where you have people who
have been closely vetted but of the 250 people on home
detention orders, 96 breached their orders?
I am concerned that people who have breached their
home detention order have been returned to jail. In
1999, when this report was done, 61 out of 250
offenders, or 24 per cent, breached their orders so
severely that they had to go back to jail. Two years later
that figure had increased to 27 per cent. I question the
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government’s motive and how it was able to do its
research and conclude that the system would be able to
work so effectively.
A number of women’s groups have contacted the
opposition. This is of real concern to them. It would be
interesting to know the views on home detention of
female Labor members of Parliament. The Federation
of Community Legal Centres was totally opposed to the
bill. Caroline Lodge Collective had concerns about
domestic violence when children are involved. Jesuit
Social Services said that families bear the brunt and
asked, ‘Why isn’t it the prisons?’. The Victorian
Women’s Trust, the Domestic Violence and Incest
Resource Centre, Victorian Women’s Refuge and
Domestic Violence Services, the Women’s Coalition
against Family Violence and the Western Women’s
Domestic Violence Support Network were all opposed
to it.
Let us have a look at why they are opposed to the
scheme. Under the home detention system if a person is
given a 12-month minimum sentence the family would
be in a position to say, ‘In 12 months time my partner
or de facto will be re-entering the family home’. Under
this system, after eight months the family will be
contacted by the Adult Parole Board to ask if it will
accept the partner or de facto back into the family
home. The women and kids are put in an impossible
position because if they say, ‘No, we do not want him
to return to the family home’ the relationship will never
ever recover.
We have been given assurances that some of the
information will be kept confidential, but the reality is
they will be able to work out why the person has been
rejected for home detention. It is an unfair system. The
people who are in prison, whether they are alcohol,
drug or gambling addicted, will be eligible for home
detention. Can the house imagine how difficult it will
be for somebody who has been on drugs or alcohol to
have to abstain from drinking alcohol or taking drugs
while on home detention?
Even though he may be going to the best program the
state can muster, the male in the example I am using is
put in an awkward position. If he is used to the alcohol,
drugs or gambling he suddenly has to go cold turkey,
but if he cannot do it that will create a pressure-cooker
situation in the family home. There is an enormous
amount of pressure. The women’s groups are arguing,
‘Keep him in prison to allow him to serve his
12 months minimum sentence, but make sure he has the
gambling, alcohol or drug rehabilitation programs in
place so when he does come home to his wife or
de facto partner and kids he may hopefully have a
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better chance of being clean’. This is an important
point. I am surprised that the bill is still coming from
the Labor Party given the very strong pressure that
would have been applied to the Labor Party through
these women’s groups, which are totally opposed to it.
I conclude on one point about family violence. If family
violence takes place in the family home under this
system, how can the partner actually complain? That is
what really bothers me. As soon as she makes one call
to the police, one call to the corrections officer or one
call to CORE personnel, the person is then returned to
prison. I say that that family is in an impossible position
when it comes to domestic violence.
I know what the government will argue. It will say,
‘No, this is all about low-risk offenders who do not do
those sorts of things’. That is not what the women’s
groups in New South Wales are telling us. They point
to the fact that in a lot of cases the reason these people
are in prison in the first place is that they have a
gambling, drug or alcohol addiction. We accept that,
and I am sure both sides of the house would accept it.
If you are going to take them out of a controlled
environment where they can receive rehabilitation for
their addiction and put them back into the family home
where they may or may not have to attend some sort of
rehabilitation during the day, you would be putting the
family under too much pressure; there would be no
escape valve. The only escape valve available to that
family is if he goes back into the prison system. That
relationship will not recover. I cannot see the logic to it.
The thing that concerns many people in the community
is drug traffickers. I will now come to that in greater
detail. What bothers me is that when you look at
newspaper reports over the last number of years you
read reports by, for example, Mark Butler and Peter
Coster in the Herald Sun of 6 June 2000 in which they
talked about repeat heroin offenders or dealers being
given chance after chance but not being sent to jail. A
classic case is where some offenders have been given
up to seven chances and then given a five-month
sentence. The Herald Sun found:
… the heaviest penalty handed down to more than
50 street-level dealers was 12 months …

But the 12 months jail was given to a man for his eighth
heroin conviction. He had been given seven chances,
but on the eighth occasion a magistrate finally built up
the courage to send him to jail.
Mr Baillieu — Eight strikes and you’re out.
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Mr WELLS — Yes, eight strikes and you are
out — but under this system that person would be
eligible for home detention. The guidelines are clear: if
you receive a 12-month sentence, you are eligible for
home detention. He would be eligible for both
systems — the front end and the back end. As for the
front end, because the sentence is not longer than
12 months, the judge or magistrate could say, ‘I am
going to recommend you for front-end home
detention’, or at the back end, after serving 8 months of
the 12 months sentence he could be sent back into the
community by the Adult Parole Board because he had
served 8 of his 12 months.
Where is the sense in this? Are we trying to keep our
streets clean from this drug-dealing scourge or are we
trying to give them more chances? Many would argue
that if a drug dealer who has an addiction has been
caught seven times, surely he should be put in jail so
there is some chance of rehabilitating him before he is
sent back into the community.
I ask the minister: if somebody has been sentenced on
the eighth occasion for heroin dealing, how are you
going to supervise that person so he does not deal
during the day? Let us look at that. He is allowed to be
at home, he is allowed to go to work, he is allowed to
go to study and he is allowed to go to football
training — but there is no way known the government
could possibly promise 24-hour supervision for seven
days a week to make sure he did not deal. It does not
make sense. People like these drug dealers should be in
prison for their own sake, for rehabilitation, but more
importantly to keep them off the streets so they are not
selling drugs to our kids. This does not seem fair.
I also make some concluding remarks. We talk about
home detention, but I have never once heard the Bracks
Labor government talk about punishment. It never talks
about it. It is all about rehabilitation and looking after
the criminal, but what about other members of the
community and specifically victims? They get the raw
deal under the Bracks Labor government.
The issue clearly is that if you are going to have
e-crimes or other sorts of crimes and the offenders think
they can get part of their sentence to be served at home,
where is the deterrent? Where is the deterrent for these
people who are doing the crimes for sheer greed? It is
not good enough to say, ‘Fraud is not so bad, it is not
violent, they should be able to spend part of their
sentence at home and in the community’. The
government is not sending the right message. Home
detention will be totally opposed by the Liberal
opposition. This bill is soft on crime and will not make
our community safer.
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Dr SYKES (Benalla) — I rise to speak on behalf of
the National Party on the Corrections and Sentencing
Acts (Home Detention) Bill. The National Party will be
opposing the bill. I would like to thank the departmental
staff for their thorough briefing on the bill; it was
certainly helpful. I also compliment the member for
Scoresby on raising a range of key issues and concerns
that have also been drawn to my attention as I have
consulted widely on the issue.
I make the point that as an individual my experience in
these matters is somewhat limited. At this point I
clearly distance myself from my namesake, the
Dickensian character, Bill Sykes. For those who have
been watching, there has been a recent ABC series on
Dickens. Just last week they screened the Oliver Twist
episode. It featured Mr Dickens reading about my
namesake, Bill Sykes, brutally bashing his girlfriend,
Nancy, to death. I am sure that Bill Sykes would not
have been a candidate for home detention by any
stretch of the imagination. I am not that sort of guy. It
has been said I have a bit of mongrel in me, but I
clearly separate myself from that Bill Sykes.
Given my limited experience it has been important for
me to draw on the opinions of those we have consulted.
We have consulted widely and received responses from
a number of individuals and groups including local
solicitors, the Police Association, Jesuit Social Services,
the Royal Melbourne Institute of Technology justice
department, the Crime Victims Support Association
and the Victorian Women’s Trust.
There seem to be a number of issues that come up
repeatedly. The first is that there are problems with the
current system, including the numbers that are there, the
cost of maintaining the security and supervision of
prisoners, and repeat offenders — including the fact
that if they go off to prison they enhance their networks
and develop greater skills to commit further crimes.
It is important to keep an open mind about the options
that are available. The point has been made that there is
already a wide range of options other than prison
available to the judge or magistrate when it comes to
sentencing an offender. These include things such as
community service.
This proposal seems to me have a number of aspects,
one of which is that home detention has two
components: the front-end option and the back-end
option. The key benefit of the front-end option is that it
avoids exposing the so-called less serious committers of
crime to the prison system, which may be the
continuation of their downhill spiral. The back-end
option, on the other hand, is probably more about being
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able to facilitate the rehabilitation process and hopefully
encouraging and enabling people to return to the
mainstream more easily.
Another aspect is the target group we are dealing with.
As has been highlighted by the member for Scoresby,
in theory there is a selection process that means these
people are the less dangerous or harmful criminals and
should in theory be safe to society and to their
co-residents. But it has also been made quite clear that
drug traffickers are the sorts of people who under other
systems are able to be placed in home detention. As the
point has already been made, if a person can avoid
being classified as a commercial drug trafficker while
carrying 240 grams of heroin, that person is eligible for
home detention. I would be worried for the young
people in my community and for the community in
general if that sort of person could continue to operate.
Earlier this week the Drugs and Crime Prevention
Committee had a briefing from the police on drug
manufacture, and we learnt of the great ingenuity used
by people in the business. They are smart enough to run
multiple set-ups, each with small volumes below
commercial trafficking levels so they can operate
without being picked up with commercial quantities
and therefore escape severer penalties.
Equally with e-fraud, my mind was opened to the
ingenuity and great skills of the people capable of
committing that type of fraud. Clearly the home
detention option would enable them to continue to
operate unabated and to fund their activities, whether
they be gambling habits or other habits.
It seems to me that the current system of selecting these
people is based on the idea that it can identify correctly
the characters that would be suitable for home detention
and that there would not be any problems. I consider
that that assumption is flawed and that the information
the system holds about a person is often quite
incomplete and just the tip of the iceberg. So we are
likely to have, as has been demonstrated in other
systems, quite a serious break-down rate in the process.
The actual number of people involved, since it is a trial
exercise, will be 80 at a time. That rate will not have a
significant impact on the cost of keeping people in
prison. Resourcing is an issue that has been raised at
two levels — firstly, the assessment process, ensuring
that there are adequate numbers of people with a
suitable mix of skills available to assess the potential
applicants for the option; and secondly, the
administering and supervising of people in home
detention. Without wishing to be too harsh, the recent
experiences with the changes to the gun licensing
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legislation made it quite clear that the system was not
capable of coping with increased demands. So unless
the system, the government and the department are able
to lift their game substantially, we are going to have
problems again in the simple administration of the
proposal.
In relation to the issue of supervision, there is concern
regarding the role of co-residents. It is a major concern,
involving the invasion of privacy and an attack on the
belief that one’s home is one’s castle — a sanctuary, a
place where you can go and have peace and quiet. The
proposed program would use the home as an extension
of a prison and therefore violate that fundamental
principle in the minds of many people.
The other issue of interest is the actual technology,
whether it be collars or bracelets. I had some experience
of that sort of technology in the Northern Territory,
where we used it as a means of identifying and
reducing numbers of buffalo out in Arnhem Land. The
strategy was that you flew out in the helicopter,
identified the appropriate buffalo suitable for darting
and collaring — the way it was all done was real
Crocodile Dundee stuff — and that animal was then
released to become a Judas buffalo that could be
tracked from as far away as 25 kilometres. Then you
flew in with the helicopter, identified where the animal
was from 25 kilometres away and, because it had
collected some mates around it, shot all those mates and
left the Judas animal to attract the next lot of
unsuspecting buffalo that would be loitering around
Arnhem Land. Now I am in no way suggesting that we
apply that strategy to the use of the collars in this
system. Rather, I am just highlighting that the
technology has been used with some success in other
control arrangements.
It seems that comparisons with the experiences of
others show that the story is not consistent. On the one
hand the government says that it works, and a reading
of the Hansard record of previous debates shows that to
be the case; but on the other hand, I have had a real
struggle understanding how the New South Wales
figures could be interpreted as evidence that the idea is
working. New South Wales has a 37 per cent breach
rate, and 27 per cent of those in breach end up going
back to jail. I am not sure that by the standards I operate
on I would consider that to be a successful program.
Similarly there seems to be debate about the success of
home detention in the United Kingdom. I base that
comment on my interpretation of a comment that,
‘There has been no positive effect from home detention
on the reoffending rate’. If that is true it is not achieving
the objectives it set out to achieve. If there are hard,
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sound figures to show otherwise I would welcome the
opportunity to see them in their base form.
The impact on co-residents is significant, and the
honourable member for Scoresby has raised those
issues. They were put up quite often by concerned
groups, particularly the Victorian Women’s Trust.
There will be increased tensions in that environment,
and it will put enormous pressure on relationships. The
people sharing the house will become jailers, and that is
a very tough call on them and an unjustified one.
In examining the views of the groups consulted I spoke
with a local solicitor, whom I would call our local
version of Frank Galbally. A number of his clients were
heading towards a time inside, and it was just a matter
of how long they would get — and that depended on
my solicitor’s guidance. The solicitor made the point
that there was already a range of options available and
that in his experience the local magistrates or judges
had exhausted other reasonable options by the time they
had decided to give someone the prison option and it
was the opinion of the magistrate or judge that prison
was the right place for that person to serve some time
because they did the crime.
Jesuit Social Services made a couple of significant
points. One was that many in the prison population are
suffering from mental illness or are intellectually
disabled and home detention will not help those people;
they need other forms of help. The Royal Melbourne
Institute of Technology justice department has made a
statement that the claim of supposed cost savings had
not been demonstrated under other systems. That
department also commented on the problem of spouses
and children becoming the jailers and the high
likelihood of a pressure cooker situation that will bring
families into a domestic violence and dysfunctional
situation. It also makes the comment that the New
South Wales experience cannot be properly assessed as
the second report apparently has not been completed,
and there is a view that the second report has not been
completed because the results are less favourable than
the findings of the first report. I am not saying whether
that is right or wrong, I am saying that that is what has
been reported to us on that one.
The Police Association says it does not oppose home
detention, but it keeps its options open as to whether
home detention would really work until after a trial
period. It expresses concerns about the impact it will
have on resourcing, and it can see pressure being put on
its numbers to administer the process.
The Crime Victims Support Association does not
believe that spouses ought to become the wardens of
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their partners, or that homes should become de facto
prisons. It is of the view that a home detention system
would put undue pressure on families. It would like to
see alternative homes set up for people of this nature
under 24-hour supervision by other supervisors, and it
suggests perhaps the Salvation Army.
Mary Crooks, the executive director of the Victorian
Women’s Trust, raised a range of issues, but she
focused on the gender issues underlying the home
detention bill because she felt that the impact on
women was a significant missing piece in the debate
and documentation so far. She said:
It seems extraordinary to me that we are expected to entertain
the idea of a family home as a formal part of the correctional
services system. The ‘home’ in our society, carries with it
some very important assumptions — that it is foremost a
place of rest; that it is a safe haven from the pressures of the
outside world.

She also said:
It is ironic that this bill considers the home a suitable place for
entry by outside authority figures when the sanctity and
privacy of people’s homes is accepted as a maxim in other
public policy debates.

She went on to highlight that, for example, in the
second-reading speech it is recognised that there will be
disruption to the family life. It makes reference to
‘minimising the disruption’, but it is recognising that
there will be an invasion of the privacy of people in
those homes and that their lives will be disrupted.
The second-reading speech makes reference to ensuring
the protection of co-residents, but as Mary Crooks
pointed out:
No advice is provided as to how co-residents will be protected
against the deterioration of relationships that will invariably
occur when such relationships introduce elements of
vigilance, monitoring, reporting breaches etc.
The speech is totally silent on the question of real and
practical impacts on co-residents. It places the offender as the
central interest at the expense of others.

Taking on board those positions I will reflect on my
interpretation of the National Party position when the
bill was previously debated. It was twofold: firstly, the
National Party proposed a series of amendments which
basically negated the ability to use the front-end option;
and secondly, the National Party opposed the back-end
option until at least a minimum sentence had been
served — in other words it was suggesting home
detention was an alternative to parole, not an option for
completing a minimum sentence.
Having undertaken further consultation with the
community and taking on board the National Party
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position at that time, it is very evident to the National
Party that there are very high levels of concern out there
in the community and the concerns have been raised by
the affected groups, especially groups such as the
Crime Victims Support Association, Jesuit Social
Services, and in particular the concerns raised by the
Victorian Women’s Trust. Independent groups such as
the Royal Melbourne Institute of Technology justice
department have raised their concerns. We
acknowledge that the Police Association is keeping an
open mind, but it also raised concerns about the
practicalities of the implementation, particularly
resourcing. There is also the issue of the questionable
proof of the effectiveness of the system operating
elsewhere, in particular the impact on reducing
reoffending rates.
Therefore the National Party position is to oppose the
bill, because as Mary Crooks, executive director of the
Victorian Women’s Trust, puts it so succinctly, it places
the offender as the central interest at the expense of
others. The National Party believes that the home
detention proposed in the bill does not adequately
reflect the attitudes nor adequately recognise the rights
of the broader community — that is, the co-residents,
especially women and neighbours, and the broader
community in general. The National Party puts the
rights of women and the general community ahead of
those who have committed a crime against the
community.
Mr MILDENHALL (Footscray) — It is very clear
that the conservative parties in this chamber still do not
get it, do not understand or recognise a fundamental
truth in the principles of sentencing and punishment —
that it is far more likely for the rehabilitation of a
prisoner or a person sentenced to succeed if they have
some sort of transition back into the community and
some sort of program that enables a return to normality
for the person’s family and a return to employment and
training programs. The greater the degree to which a
prisoner or person sentenced can be engaged in those
sorts of programs the greater the chance there is of
rehabilitation.
I would have thought that to argue against home
detention you would have to argue against that, but
what we are doing in this chamber is going back to the
old mantra that sentencing is all about punishment, all
about being tough and locking people up. That is about
institutionalising them to the maximum degree and
thereby not focusing on and investing in the chances of
returning people to some sort of civil and constructive
life in the community.
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The home detention system, as much as anything, is
about technology. It is trying to find a way of
incarcerating people while still enabling transition
programs — positive programs — to be put into place to
at least get some sort of return on the investment that we
as taxpayers put in to the sentencing process. I would
have thought, given that home detention is not only a
technology but a widespread program, that the onus
would have been on the opposition parties to explain
why Victoria, of all places, ought not to introduce this
program, and what is so special about Victoria — —
Mr Wells — Because we have the lowest
incarceration rates.
Mr MILDENHALL — We also have the lowest
crime rate.
It is also clear that in the development of this program,
as a low-number niche program, Victoria has drawn on
the experience of many other jurisdictions. I would
have thought it is obvious that some of the pitfalls and
weaknesses that members of the opposition have
identified in, say, the New South Wales or other
systems have been specifically addressed — that is, in
the architecture of this system to only use very low-risk
prisoners and to not have those associated with
domestic violence or with violent crimes. It is clear that
this system has been designed to reduce the chances of
reoffending and recidivism to an absolute minimum.
At least I can say with the debate that is going on that
we have avoided the extraordinary rhetoric used in the
other place, which drew from Amanda George’s
observations that the whole program was devised by a
judge in New Mexico who read about it in a Spiderman
comic. At least members of the Liberal Party are not
raising that one again, as they did the last time the
proposed process was before the Parliament.
The data clearly shows that prisoners who are able to
positively engage in programs, training and
employment back in their community have a much
higher rate of a successful end to their prison term.
Mr Wells interjected.
Mr MILDENHALL — And the drug-dealing issue.
Mr Wells — Yes.
Mr MILDENHALL — What a beat-up this one is!
I think we need to explain — —
The DEPUTY SPEAKER — Order! Previous
speakers on this bill were given the opportunity to be
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heard in relative quiet in the chamber. I ask that we do
the same for this speaker.
Mr MILDENHALL — Let me distinguish between
the two terms for the member for Scoresby. Eligibility
is a different term to suitability. Suitability is assessed
as a result of an extraordinarily detailed assessment to
determine whether a person is suitable for this program.
Assessment processes will surely, confidently, be gone
into to a level of detail that will determine whether a
person is at risk of reoffending. You would not put a
chronic commercial-level drug dealer, who shows no
sign of being a suitable person for this program, in the
program.
Mr Wells interjected.
Mr MILDENHALL — You would not set it up for
failure. Give us more credence for commonsense than
that!
Then we have the ideological debates, the hardline-left
women’s ideological debates, which are pretty
interesting to hear from the National Party. They are
based on the premise that it is more appropriate for
offenders to be in jail than back with their families, and
all the evidence about the disruption to families from
sentencing — about the impact on the kids and on
families when people are locked away — is
disregarded. Similarly there is the assumption that male
offenders are violent and will intimidate, and there are
no processes available to protect families from this
stereotype of male offender.
It might also come as news to the conservative parties
that the government confidently expects that women
offenders — female prisoners — will be involved in
this program to a much greater extent than their
proportion in the prison system. Would the
conservative parties argue that that is the case too —
that it is better for women prisoners to be in jail than
with their families?
Mr Wells — Yes.
Mr MILDENHALL — They do? And despite the
evidence that rehabilitation and a positive outcome
from the previous experience are enhanced and are
maximised by the ability to participate in programs
with transition back into the communities, that can be
disregarded. They just do not get it. They believe that
because there are now 16 alternatives to sentencing, as
argued by the member for Scoresby, no. 17 breaks the
camel’s back. They believe we do not need to develop
the home detention programs that are available
everywhere else in the world as part of a niche system
here in order to maximise the success of the sentencing
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and the prison experience and that that whole body of
evidence can be disregarded.

into trouble and providing help tailored to each family’s
needs.

I would have thought that it was time for the opposition
parties to come into the 21st century, to understand the
intent of this proposal and to back away from their
reversal to mandatory sentencing and to saying, ‘Let’s
make the punishment hurt as much as we can’.
Sentencing is about other things. It is not a
one-dimensional program; it is about trying to build a
better society.

The government welcomes constructive input from the
community on how more progress can be made.

Debate adjourned on motion of Mr MULDER
(Polwarth).
Debate adjourned until later this day.

MINISTERIAL STATEMENT
Putting Victoria’s Children First
The DEPUTY SPEAKER — Order! In accordance
with sessional orders I have received advice that the
Minister for Community Services wishes to make a
ministerial statement and that five members will speak
in response.
Ms GARBUTT (Minister for Community
Services) — Deputy Speaker, the health, safety and
wellbeing of our children is everybody’s business.
It is a responsibility that falls on all of us but
governments must lead with policies that build the
capacity of our communities and our families to care
for our children.
Recently there has been a considerable rise in
community disquiet about child abuse. Many people
are shocked by media stories of inadequacies in past
responses to child abuse.
The community is looking for reassurance that our
arrangements for care of children at risk are working
and that our programs for children are meeting the
needs of the most vulnerable in the community.
This ministerial statement sets out what Victoria is
doing, announces a number of new measures, including
new legislation, the creation of an Advocate for
Children in Care and improvements to out-of-home
care services. It will also outline the considerable
challenges that we still face.
Our reform objective is to build a culture of prevention
into everything we do. Our emphasis is on treating the
causes of child abuse and neglect before families get

What Victoria is doing
As a community that values children, our priority must
be to provide for the needs of all children wherever they
live, play or are cared for.
As part of our commitment to build stronger
communities, the government is working with people
and organisations at the grassroots to establish new
directions in children’s services and has delivered
substantial increases in funding, particularly over the
last two budgets.
The government’s emphasis is on prevention. We will:
provide support for the development of all children;
identify vulnerable children and families before they
encounter difficulties and provide special support;
divert children and families at risk into appropriate
community based support and offer flexible
alternatives to them when they need help; and
where children must be removed from their families,
provide high quality care with an emphasis on
stability.
Looking after all children
To give children the best possible start in life, parents
need access to coordinated and universal services. Our
policy approach is about integration, accessibility and
affordability. The provision of high quality services in
the early years can make a big difference in later life.
Last year, the government released our Children First
policy. We highlighted the need to better integrate
services for all children, through the development of
children’s centres, and we put a greater focus on early
intervention services for children with special needs.
The recent state budget provided $44 million to deliver
these initiatives.
The government will shortly establish a Victorian
Children’s Advisory Committee to advise the Premier
on the best way to deliver integrated children’s services
in Victoria and how outcomes for children from these
services can be improved.
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Undoing the damage
Before detailing recent and proposed initiatives it is
worth reflecting on the challenges we face.
Child abuse is not a new problem. We can see from the
stories that are coming out now that many people carry
with them the scars of traumas that occurred in their
childhood, often many years ago. Over the past decade,
the breakdown of the family unit, the prevalence of
drug and alcohol abuse, mental health concerns,
unemployment and generational poverty has led to
increased levels of child neglect and abuse.
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preschool — a source of great pride for this
government.
It is the highest participation rate on record and an
increase of over 5 per cent since 1999.
Best Start
The government is also improving the integration of
services through a commitment of $7.6 million over
four years to the Best Start program — a prevention
and early intervention program to improve the health
and development of all Victorian children.

During the 1990s in Victoria, neglect of core services
did great damage to the social fabric of our community.
Children’s services deteriorated through the chronic
underfunding of early intervention and family support
services, cost shifting in our maternal and child health
services and $11.5 million cut from our preschools.

Best Start shifts the focus to identifying children and
families with special needs earlier — and offering them
community-based support relevant to their specific
needs. By finding local solutions to local problems, we
can divert families who might otherwise be considered
at risk away from child protection altogether.

Since 1999, the government has made solid progress
but there are enormous challenges confronting us.
Future progress depends on strong collaboration
between all levels of government, parents, community
organisations, schools, health professionals, employers,
unions and people throughout the community.

Improving child protection

The federal government could do more for our children.
They need to deliver greater family support and better
work and family policies to reduce the stress on
families. Policies that undermine basic entitlements like
access to Medicare bulk billing only place greater
pressure on families.
I will now briefly review what the government has
done over the last four years to improve the quality of
children’s services.
Early years services
The government has invested heavily in our maternal
and child health services to restore the faith of the
community in this critical service. Preschools funding
has also been increased to $90 million a year. The
government has also provided $7 million for services to
promote inclusion of children with disabilities and
developmental delay.
Further grants of $8 million over four years will go to
new preschools in growth areas and another $5 million
will go into upgrading IT equipment in preschools.
These investments are paying dividends. Last week, the
Premier announced that more than 97 per cent of
four-year-olds in Victoria were now enrolled in

However, each year several thousand young Victorians
will still need support through child protection and care
programs.
The government has given particular attention to this
critical area through the Integrated Strategy for Child
Protection and Placement Services, a four-year plan,
commenced last year, which is already showing
promising results.
The strategy reflects rising demands on child protection
and care services and increasing complexity in the
needs of vulnerable children and their families. These
trends are not unique to Victoria. It is a challenge that
confronts policy makers nationally and internationally.
In last year’s budget, the government funded an
additional $60 million for child protection, including
60 extra child protection workers and new programs to
achieve better outcomes for children and vulnerable
families. We have committed an additional $28 million
in this year’s budget. This includes funding for new
programs such as mentoring for young people leaving
care, a boost to the capacity of extended family
networks to look after children in care, and expanded
support for indigenous communities.
The total funding for child protection and care in
2003–04 will be $225.5 million compared to just
$154 million in 1999–2000 — a 45.7 per cent increase
in just three years.
However, money alone is not the solution to these
problems. We need to enlist the support of the whole
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community in caring for children. Central to this is the
development of a clear policy framework that builds on
the partnership between government and
non-government services.
Families facing difficulties need early help through
local community support networks. When social
workers, police and other professionals get involved,
they need the flexibility to respond appropriately and
compassionately to the diverse range of problems
confronted by vulnerable families and their children.
Quality care for children and young people
Over the past three years we have boosted funding to
residential care services by 55 per cent and invested
$22 million in improvements to ensure young people
needing government-funded residential care have
modern and appropriate accommodation.
The government has also commenced modernising our
juvenile justice facilities, increasing funding by 74 per
cent to develop new and innovative programs, to help
young people break the cycle of reoffending and get a
second chance.
Areas of the state with high rates of child protection
notifications are benefiting from our Family Support
Innovation projects. These have commenced in six
local government areas. Two additional projects will
have a specific indigenous focus. Another four,
including two more indigenous projects, have been
funded in the last state budget.
These projects allow support to be tailored to better
match the needs of children and families with a range
of appropriate services. Giving vulnerable families the
right kind of support at an early stage helps give their
children far better life chances. While it is early days,
some promising results have already been achieved.
Across the project areas, child protection notifications
have dropped by 6 per cent over the past five months.
There are signs that vulnerable families are responding
positively to this new approach. One large family, who
I obviously cannot identify, was well known to local
organisations — police, the Office of Housing, schools,
numerous support services and by child protection
services — and the children were at risk of being split
up and placed in care.
Agencies involved in this local innovation project have
been working constructively with this family, resulting
in them remaining together. Disability services have
assisted the father to obtain work. The mother through
counselling is now connected with the community and
helping out at the school. As a result of their improved
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circumstances the children are much more settled.
Local services now consistently report improvements
for this family.
It is an outcome I would like to see repeated across
Victoria.
Take Two
Many of the children and young people known to child
protection services show the impact of severe abuse and
neglect. The result can be that they harm themselves or
demonstrate serious antisocial behaviour. We have
committed $20 million over the next four years to a
new program — Take Two, which will start later this
year — providing intensive counselling and other
therapeutic interventions to help these children and
young people — and their carers — cope with these
complex behaviours.
Our young people are the parents of tomorrow. This
support aims to help these young people overcome the
trauma of their own childhoods and lead fulfilling adult
lives.
Looking after children
The Looking After Children framework is improving
the quality of care for children in out of home care. It
gives foster carers in particular a standard set of tools to
keep track of all the big and little things that need to be
done — like making sure their teeth are properly looked
after, following up on medical appointments,
vaccinations, school appointments and help with
homework — the thousand and one things parents need
to attend to for their kids.
New measures
The directions I have outlined demonstrate the
seriousness with which the government is addressing
the complex issues of providing better care for our
children.
However there is more to be done. Today, I am
announcing new initiatives to further strengthen
Victoria’s arrangements for protecting our children and
achieve the goals outlined in our Children First policy.
1. Modernising the Children and Young Persons
Act 1989
A modern legislative framework must underpin
contemporary child protection practice. I am pleased to
advise the house that a major review of the framework
for child protection policy, practice and legislation in
Victoria is under way.
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A discussion paper will be released later this year,
which will inform the reform of the Children and
Young Persons Act 1989. There are real opportunities
to improve the focus on prevention, minimise
out-of-home placements where possible, and promote
stable futures and certainty for children.

In addition to this, the government will allocate
$1.6 million to better support foster carers and improve
standards and accreditation for providers of residential
and out-of-home care. This will include enhanced
training to better prepare carers for coping with the
increasingly complex needs of the children in their care.

This process will involve extensive public consultation,
starting in the second half of this year. Special
consideration must be given to the needs of indigenous
children and families to ensure the needs of children are
looked after without unnecessarily breaking up of
families and communities and repeating any of the
problems of the stolen generation.

The government will also develop a quality-assurance
framework for the non-government sector to ensure that
staff, facilities, programs and services are appropriate
and effective and meet certain specified standards.

2. Advocate for Children in Care
A new position of Advocate for Children in Care will
be established in the Department of Human Services to
drive improvements and ensure the highest standards of
care in the out-of-home care system. The Advocate will
help ensure that consistently high-quality standards of
care are being met across Victoria’s out-of-home care
services, whether they be residential care units, foster
care or kinship care placements.
The government will also establish a ministerial
advisory committee on child and family support to
advise on the broad policy framework for vulnerable
children and families that I have outlined today. This
committee will draw on individuals with appropriate
expertise, including those working in this important
sector. The formation of this committee reinforces the
government’s partnership approach with community
service organisations that deliver out-of-home care and
important services for vulnerable children and families
in the community.

If our child protection system is to continue to offer
high-quality care for children and young people who
are unable to live with their families, then we must have
a strong, well trained, and supported group of carers,
ready to do the caring. The government is committed to
attracting and retaining carers and we will commission
the Children’s Welfare Association of Victoria to pilot
a new approach to the recruitment of foster carers.
Through the process of the review we have listened to
the concerns of foster carers. They told us that they
wanted greater recognition and involvement in
decisions about the children in their care. The
establishment of regional planning networks will
provide a forum for the department and carer agencies
to better plan and deliver local out-of-home care
services.
However, there is much that remains to be done. The
legacy of the past will take years to overcome.
Reducing the prevalence of child abuse by shifting
community attitudes presents a huge challenge.

3. Improving out-of-home care

Regrettably and tragically, some children known to the
child protection program die mainly due to illnesses,
accidents or other causes. We also know that the death
of one child in these circumstances is one too many.

Foster carers have long carried the critical responsibility
of providing a home for children who often have very
challenging behaviour.

Each year, the Victorian Child Death Review
Committee reports on the deaths of children known to
child protection.

The government recognises that foster carers are at the
very heart of our child protection and care system. In
the recent state budget, we allocated $16 million to
boost support payments for carers.

The soon to be released 2002 report will present a
sobering reminder of the dimensions of the task facing
us. Whilst very few deaths are due to abuse we must
urgently do more to understand the underlying causes
of deaths from acquired diseases and accidents, which
are higher than previous years.

On 13 June, the public parenting report, the first-ever
comprehensive review of foster care, will be released
and a comprehensive implementation strategy will be
discussed with the sector. The recommendations of this
report will drive long-term improvements to this critical
component of Victoria’s child protection system.

I am particularly concerned at an apparent increase in
SIDS-related deaths of children known to the protective
system in the last calendar year. This is not a problem
confined to children in the child protection system, but
has been reflected more broadly in the general
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community. It is a national problem that requires
further exploration.

done, and even by the minister’s own department —
and I think she knows exactly what I am talking about.

The national SIDS and Kids Association has called for
a national conference to help better understand the
possible reasons for this trend and promote public
education of strategies to diminish the risk. In the
meantime, the government will work hard to educate
vulnerable families and the community agencies that
support them about the factors associated with SIDS.

The fact is that there is an absolute crisis in child
protection that is a result of three different ministers
under this government, each one of them failing, and
four years of the Bracks government that has done
precious little and has made absolutely no
improvement. This government and this minister have
been seen and judged to be absolutely failing in the
protection of Victoria’s children. I will go through
some of the comments that have been made recently,
which I am sure the minister will not wish to hear but
which I think really go to the heart of some of the
problems that have been pointed out by experts in the
field — people who know and understand the sector
very well and are therefore very well placed to offer
their comments to this government and this minister
about their total failure.

Conclusion
The measures I have announced today show the
government’s commitment to tackle the difficult and
deeply entrenched issues that face the community and
government in providing quality care for children,
young people and their families.
There will be extensive consultation with the child and
family services sector in the implementation of these
further measures.

First of all I refer to the comments of John Fogarty. I
quote from an article in the Age of 12 May:

This government will continue to address these issues.
The needs of our children come first and the whole
community must take responsibility for ensuring the
mistakes and tragedies of our past are not repeated.

John Fogarty, who retired from the court in 1998, said the
government’s improvements in child protection were
cosmetic and showed a lack of commitment from its most
senior ministers.

The government has a detailed strategy and we have
invested considerable resources.

‘I am more pessimistic than ever about child protection’,
Mr Fogarty said. ‘It’s been assigned to mediocrity and it will
stay that way until we get another picture of a Daniel Valerio
with those black eyes’

Through prevention, we can reduce the size of the
problem over time and through more flexible and
innovative responses, we can help children and families
more effectively.
Mrs SHARDEY (Caulfield) — Well, that was a
ministerial statement! As far as I am concerned, and I
am sure the community will regard it this way, this
ministerial statement is really an admission of guilt that
this government has totally failed in the area of child
protection.
Honourable members interjecting.
The ACTING SPEAKER (Mr Plowman) —
Order! Before we go any further, I point out that the
minister was heard in silence, and I would like the same
respect to be given to the opposition.
Mrs SHARDEY — As I just said, to my mind this
ministerial statement is an admission of guilt and a
response to the enormous pressure that has been put on
the Minister for Community Services by the
community, by the child protection sector, by the
opposition in discussing in public what is not being

…
Mr Fogarty said Victoria’s child protection system of family
support services, investigation of abuses and foster care for
children removed from their homes had deteriorated to a
second-rate system. Foster care was in disarray because of a
severe shortage of carers and inadequate government support.
‘It has led to a terrible situation where children are being
placed in short-term, multiple placements and siblings are
separated, which is incredibly destructive for the children’, he
said.

The article goes on to say:
… the maximum time a worker could devote to visiting the
most dangerous families was two hours a week.
‘Two hours of home-visiting a week is virtually a waste of
time’, Mr Fogarty said. ‘All it does is place responsibility on
the welfare agency, and when something goes wrong people
will say, “Where were the welfare authorities?”’.

His remarks were supported by the Foster Care
Association of Victoria and by the Children’s Welfare
Association of Victoria. The article states:
CWAV chief executive officer Colleen Clare said the
government’s announcement in last week’s state budget that
it would spend —
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extra money —
would do little to help services swamped by demand.

I turn to an article by Susie O’Brien reported in the
Herald Sun of 19 May, which is very recent and is
therefore a comment on the current situation. It states:
Abused Victorian babies are neglected by authorities because
child protection services are at breaking point …

It refers to a state government report. It then says:
Desperate child protection workers told the Herald Sun staff
shortages were leaving hundreds of abused babies and
children at risk.
‘Most of these babies have drug-dependent parents and are
neglected while their mother is drug affected and doesn’t
remember to feed her baby’, one worker explained on the
condition of anonymity.

Another issue referred to in that same article is:
A baby was in a violent household and was injured when its
mother was hit by its father. Allocated to a case worker but
not visited once a week as authorities advised because of staff
shortages.
Insufficient staff at the after-hours emergency service meant a
case worker had to decide whether to help an — —

Mr Hudson interjected.
The ACTING SPEAKER (Mr Plowman) —
Order! The honourable member for Bentleigh shall
desist from interjecting.
Mrs SHARDEY — That’s all right; he does not
know anything about it anyway.
The ACTING SPEAKER (Mr Plowman) —
Order! The shadow minister would do better to get
back to the debate.
Honourable members interjecting.
Mrs SHARDEY — Absolute ignorance.
The ACTING SPEAKER (Mr Plowman) —
Order! The shadow minister, in silence.
Mrs SHARDEY — Another comment was:
Insufficient staff at the after-hours emergency service meant a
case worker had to decide whether to help an adolescent
found chroming on a railway line or a baby whose neighbour
reported was covered in bruises and screamed repeatedly.

Finally, the article says:
A child reported by a hospital with non-accidental bruises and
broken bones had to go home because there was no staff
available in the after-hours emergency service.
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I now turn to the comments of Chris Goddard and Joe
Tucci, who are two experts in the field. Chris Goddard
is head of social work at Monash University and Joe
Tucci is the chief executive officer of Australians
Against Child Abuse. This article I think really goes to
the heart of the problems in this state in relation to child
abuse and this government’s lack of capacity in
managing this all important and very sensitive area.
While there are a number of comments which I would
like to read into Hansard, I really think it is important
that we understand where these people are coming
from. These two experts said:
Victoria appears to be heading for yet another child protection
‘crisis’. All the signs are there; the pattern rarely varies. There
are increasingly vociferous complaints from agencies that
child protection is worse than ever. Child protection staff are
expected to respond to unmanageable workloads. There are
ministerial denials. Reports are suppressed or delayed —

as we know —
and then leaked. Gradually the media become interested.
Government panic ensues.

And has it ensued:
Something will be done, whether it is well judged or not.

Whether it is well judged or not — and here we can see
what has happened today. They went on:
There is good reason for the government to panic. In 2001–02,
62 per cent of children reported to child-protection agencies had
been reported before (in 1993–94, the figure was —

only —
36 per cent). It gets worse. Another 6 per cent were children
who had a sibling previously reported. The increased
workload that the department so often complains about is
apparently largely made up of children being reported again.
And again. And again.

They gave some instances and scenarios, and they
painted a picture. Here is one scenario I thought was
worth mentioning:
Problem: the community perception is that it is extremely
difficult to get the department to do anything at all. Example:
a general practitioner tried to refer a girl she suspected was
being sexually abused. The department refused to accept the
referral because the GP could not state whether the child was
spending most of her time with one part of the family in one
region or another …

There was a second problem they alluded to:
Problem: parents’ rights to ‘another chance’ take precedence
over children’s rights to protection. Examples: departmental
documents acknowledge that many children suffer many
failed attempts at returning to their families before permanent
care is even considered. Adoption is out of the question.
Foster care is in turmoil.
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I suppose that points to the outcomes project report,
which this minister has failed to comment on. A report
that was suppressed by this minister points out that
really children should come first. The way the system is
running currently, even the way the Children’s Court
treats children, is that the needs of parents are put
before the needs of children, and that is something that
really should change.
These two experts went on to say:
Mercifully few children die of abuse and neglect. Many who
are abused and neglected, however, will carry into adulthood
awful memories of what happened and of our responses to
their abuse. Some have suggested there are potentially
massive legal liabilities …

In summary, they said we need to respond and that:
… if the department needs a reason to panic, all we need to do
is remember that today’s children who … will be tomorrow’s
adults — and many of them will be tomorrow’s parents.

Finally I refer to an editorial which I believe also adds
to the body of comment on the lack of performance by
this government in this very sensitive area. The editorial
in the Sunday Age of Sunday, 25 May, says:
How many reports, how many abused children, how many
pleas from those who work to protect them and, ultimately,
how many tragedies will it take for Victoria’s government to
accept and act on what it is being told about the child
protection system? The government has instead, and not for
the first time, suppressed a damning draft report, disbanded
the Department of Human Services unit that wrote it and
called in consultants to produce, no doubt, a more palatable
report.

Of course we know that that went off to Allen
Consulting, which was admitted in the PAEC. The
article continues:
Yet if the report was unpalatable, that reflects the facts about
child protection in Victoria.

This editorial also refers to another report that was also
hidden by this government. It then says:
Two weeks ago, we reported that a task force set up last year
by Premier Steve Bracks after the Berry Street chroming
scandal had come to similar conclusions. The chroming and
other incidents, the task force’s draft report warns, are
symptomatic of wider problems in an overstretched system
that will lurch from crisis to crisis without a structural and
funding overhaul.

Of course the minister invariably fails to comment, or if
she does, she turns to blame other people. She loves to
blame the federal government, the previous
government — anybody, in fact, who takes
responsibility.
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I would now like to briefly comment on the outcomes
project report which was suppressed by this minister
but which has come to light. The report points to some
very important areas where I think the minister should
look further to make sure that real things happen and
not just dish up to us a discussion paper, a bureaucrat
and a committee.
The report focuses on a number of things. It says that
the system in responding to cases of abuse exposed
children to long-term developmental damage, and that
this was in part due to ‘narrowly framed and outdated’
laws. The government’s response to this is that it will
put out a discussion paper. I do not know why it cannot
actually get around to the concept of properly
reviewing the legislation and telling us what it will do.
Additionally, the report points to the fact that half the
state’s child protection workers had less than two years
experience thanks to high levels of turnover and that
staff cited lack of respect for their work within the
department and the Children’s Court, together with
excessive bureaucracy and fear of violence from
clients, as reasons for leaving.
The report was done by Department of Human Services
officers and the task force was put together to examine
child protection, so this is one part of DHS’s reporting
on the performance of the child protection division,
which is under the care of the Minister for Community
Services. The report also says that Victoria was behind
many other jurisdictions in providing for the
independent review and monitoring of child protection
services and that little emphasis was placed on
children’s rights to be heard about their future.
This ministerial statement contains the usual blaming of
the previous government and the federal government.
The Australian Labor Party was in government in
Victoria for 10 years from 1982 to 1992, and during
that period we saw some of the worst performances in
the area of child protection. Very sadly we saw the
death of Daniel Valerio while the ALP was in office
and in charge of child protection. Coming into power in
1992 the Liberal Party introduced mandatary reporting
to endeavour — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Plowman) —
Order! The member for Mulgrave and the member for
Richmond! Would members of the Labor Party show
the same respect that was shown to the minister!
Mrs SHARDEY — Thank you, Acting Speaker. I
assume I will be given additional time, because
government members seem content to intervene as
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much as possible so as to not allow me to make my
contribution.
In any event, between 1992 and 1998 under the Liberal
government there was a 30 per cent increase in the
number of child protection workers, and the average
experience of child protection workers increased by
30 per cent. Additionally a large number of programs
were introduced by the previous government, including
the world-leading Strengthening Families program, the
Victorian risk framework, the case practice program,
the high-risk infant project, the enhanced client
outcome project, the Working Together strategy and the
Looking after Children project — and the list goes on.
It also includes the drug program Turning the Tide,
Freeza and youth development programs. They were all
programs that went to the heart of some of the problems
in child protection and to assisting our youth. In
addition the previous government was responsible for
improvements at Malmsbury and Parkville.
Looking at the ministerial statement, the minister refers
to the Strengthening Families program and seems to
want to take some credit for it, but that program and the
Looking after Children program were introduced by the
previous government. I am astounded that the minister
is trying to take some credit for improving juvenile
justice given that its funding has been cut in this year’s
budget at a time when we are looking at a 155 per cent
increase in recidivism rates.
Let us look at what this government has failed to do. It
has failed to deliver on its promise to introduce
legislation to provide for police checks for all people
who are involved with children — a promise made by
the Attorney-General during the last election. The
committee put together to deliver police checks and
legislation has been disbanded, and that has been made
public as well. The minister referred to the child death
report, and we would certainly like to see it. What is the
minister hiding, and where is it? Why have we not seen
it already?
The ministerial statement gives us very little. The
document delivers just three things, which will be
judged as being totally inadequate. It delivers a
discussion paper, a ministerial committee and a
bureaucrat — someone who is not independent and
who does not have a separate agency to offer the
minister real advice — —
Ms Beattie interjected.
The ACTING SPEAKER (Mr Plowman) —
Order! The member for Yuroke!
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Mrs SHARDEY — This is someone whom the
minister will have under her control and who will not
be acting on behalf of all children. This bureaucrat will
have a very narrow role. They will only be looking after
children who are in care and will completely disregard
children who are in danger and who have not moved
into care. The role does not provide for consultation
with the community, and the bureaucrat will not
provide research or be independent from government.
The document is a failure.
The opposition has put together and will launch a
position paper which I believe will provide proper
detail. It will have a real message and provide the
community with something which it can say is a real
achievement in terms of caring about child protection.
Mr MAUGHAN (Rodney) — I am very pleased to
speak on this very important topic, because nothing is
more important than the way we care for and support
our children.
Honourable members interjecting.
Mr MAUGHAN — Okay, you can laugh. I think
the way government members have refused to even
give the honourable member for Caulfield a reasonable
hearing on this very important issue is absolutely
appalling.
Ms Green — She doesn’t deserve it!
Mr MAUGHAN — You might say she does not
deserve it, but she at least deserves to be heard!
The ACTING SPEAKER (Mr Plowman) —
Order! Stop the clock. This is a very serious issue. The
member for Caulfield was not respected in the way the
minister was respected. It is only fair that the member
for Rodney gets the respect that was given to the
minister, and I ask members on the government
benches to abide by that.
Mr MAUGHAN — I intend to make some
comments. I hope I can be bipartisan because it is
obvious that this is a very difficult issue and that
governments of all political persuasions in various
states and various countries have not adequately dealt
with this very important issue. The bottom line is that
we do not give enough priority to child protection, early
intervention and preschool education. As I go through
my contribution I will indicate to the house why, as I
said in my address-in-reply contribution, it is
self-evident that we are not giving enough attention to
this very important area.
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I welcome the minister’s statement. There are some
reasonable initiatives in it, but there is a lot of hot air
and rhetoric in it as well. Successive governments have
failed over the years to adequately protect our children.
As the minister said, child abuse and neglect are not
new. They have been around for a long time. They are
not new; they are not only in this country, although I
note it seems to be more in developed countries that we
are having these problems. They are not new, but in our
society they are certainly increasing. We can look at the
reasons for that. There is a whole range, including
everything from the breakdown of the traditional family
unit, a more materialistic society, the increasing gap
between the rich and the poor, drug and alcohol
abuse — and you could talk about why people are
abusing alcohol and drugs, which is a huge subject that
is related to child abuse and neglect — mental health
problems, unemployment and so on.
The essential problem is that governments do not give
sufficient priority to early intervention and child
protection services, and I will tell the house why. In my
local community if you have a child with a slight
speech impediment and you want some assistance in
that regard, it can take anything from six to nine
months. Those speech pathologists keep turning over.
People who desperately need help for their children —
be it in speech pathology, child psychology or the
various early intervention services — have an
unacceptable waiting time to address those relatively
minor problems, which, if addressed early in life, can
lead to that child having a perfectly happy future.
If the problem is not addressed that child goes through
school believing they are inferior to their classmates
and their peers, and that eventually, if not corrected, it
leads to the juvenile justice system and ultimately
incarceration at a much greater cost to the community.
It is well documented that $1 spent on early
intervention services saves $7 or $8 on juvenile justice,
the prison system and so on later in life. The thesis of
my argument is that we should be doing far more than
we are in those early years of a child’s life. Those first
five years of a child’s life are absolutely crucial. We all
know and accept that, but the house should look at the
recent Victorian budget. It has an expenditure of the
order of $25 000 million or $26 000 million. In the
child protection areas we are spending of the order of
about $250 million. The health and education areas
have budgets of $6 billion and $8 billion, yet today’s
statement says, ‘We the government are doing
marvellous jobs because we are spending
$225 million’ — $250 million or whatever it is — ‘on
this vitally important area’.
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I argue that that is nowhere near enough. It is not just
empty rhetoric from my point of view or from the
National Party’s point of view. We went to the last
election with a policy that:
Preschool funding should assume a [much] higher priority in
government expenditure.

We have argued consistently that we need to increase
the priority in that area, that we need to provide
three-year rolling funding for speech pathologists, child
psychologists, occupational therapists and the like. It is
not just empty rhetoric; we have been arguing this way
for years, and I certainly feel passionate about it.
I look at what is happening in other parts of the world.
Britain is spending billions of dollars in the child
protection area. It is taking it far more seriously than we
in Victoria are. Canada is spending a much greater
proportion of its budget on these very important areas.
While I welcome some of the initiatives in this
ministerial statement — including the fact we are going
to have a review of the Children and Young Persons
Act, which is good and I look forward to it — I think
there is a fair bit of rhetoric in it rather than it
containing really positive initiatives and putting up
money.
I turn to where that money can come from. For
heaven’s sake, we have a long list of what the
government has wasted in a whole range of areas:
$60 million was wasted on Seal Rocks; $75 million was
forgone on the Melbourne Cricket Ground proposal,
and there were blow-outs in the Basslink and
Federation Square projects. If you add all that up we are
looking at hundreds of millions of dollars that could
have been much better used in the child protection area.
Far be it for me to criticise any expenditure on other
areas of government, but in a time when we say that the
welfare of our children is critical we are spending huge
amounts of money in the arts field. I am not critical of
what we should be spending on the arts, but I think it is
out of priority. The government is spending more on
the arts than on this very crucial area of early childhood
development.
There is no difference between members on both sides
of the house in that we acknowledge we need to spend
money on this very important preventive area. I argue
we are not giving it the priority it deserves. The house
should not take my word for that, but the comments
made by people like Joe Tucci, the chief executive
officer of Australians Against Child Abuse, and Chris
Goddard, a well-known researcher. They say that child
abuse is something most of us would rather not see, as
their community attitude research has demonstrated.
They also say that perhaps this is why it is only through
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media pressure that any changes to the practices and
policies of the Department of Human Services can be
achieved. That is true. It all goes back to the Daniel
Valerio case. The media campaign on that case
prompted the government to act.
I move onto the rhetoric in the ministerial statement,
that every time the minister gets up she has a crack at
what the previous government did or did not do. It is
sheer political rhetoric for her to claim, as she does, that
during the 1990s in Victoria the neglect of core services
did great damage to the social fabric without
acknowledging the state that the economy was in at that
time.
Of course there were major cuts, but nowhere does the
government acknowledge that the coalition government
came to office with this state facing more than
$30 billion worth of debt. We paid off $25 billion of
that debt. When the coalition government came in, the
Labor government was planning to spend $2 billion a
year more than it had coming in through revenue.
Something drastic had to be done. It is about time the
government took some responsibility for the state of
affairs its side of politics left Victoria in when the
coalition government came to office.
There are some very important issues in the statement. I
do not have time to go into the Justice Fogarty quotes,
but at an earlier time he certainly gave the
Liberal-National party government some stick. In some
of his recent statements he is certainly saying that this
government is not acting any better than the previous
government did. I suggest members read what Justice
Fogarty has to say and take note of his comments.
I conclude by saying I welcome the statement. I think it
is all about priorities. This government talks a lot, but
out there in the field it is not really happening. We are
not getting it together; we are not protecting our
children. We need to do far more. I hope this statement
will lead to informed debate to bring that about.
Mr LUPTON (Prahran) — It is a great pleasure for
me to speak on this ministerial statement on such an
important issue as the needs and protection of children
in Victoria.
I am pleased that this government has put together an
integrated and well thought-out policy approach to try
to deal with some of the significant and important
issues that we face in this sector. It is a complex area
with many ongoing problems that have been endemic
for many years. We cannot approach the problem
without a policy that attempts to integrate the various
services that are working in the area to provide greater
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accessibility for people in need and to provide those
services in an affordable manner so that people who
need them can gain access.
The approaches that need to be taken are multifaceted.
They involve funding, partnerships and frameworks
that strike the right balance in policy approach. Funding
is an integral and fundamental part of the child
protection and welfare system in the state. You simply
cannot provide services without adequate and
appropriate funding and directing it in the appropriate
manner.
This government has over the last three years, and now
in this fourth state budget since the election of the
Bracks government, shown a commitment to improving
the funding for this sector, something that was severely
lacking in the previous government. There is no doubt
about the figures: they show a significant increase in
funding and show also that this government is
committed to providing the funding base that is
necessary to support the sector.
Importantly, in addition to the funding that is required
is the approach the government takes to working with
the non-government community agencies that are so
fundamental to the working of the child protection
sector. The previous government set agency against
agency, made agencies that were otherwise working
together compete against each other for what were
more and more limited funds. That produced a sector
that operated in a cutthroat, competitive and aggressive
manner. This government has attempted to turn that
around by improving the way government works in
partnership and cooperation with non-government
agencies and the community in order to provide the
services that our children vitally need.
It is also important to make sure that the framework of
the legislative approach taken to child welfare issues
strikes the right balance between the need for stable and
appropriate services for children and families in need
on the one hand and providing appropriate out-of-home
care at the right time, when that is manifestly necessary.
For that reason I welcome particularly the
government’s legislative review that has been
announced in the ministerial statement today. The
government is at this point continuing on its program of
undoing the damage done to the sector during the
1990s. Confidence needs to be rebuilt so that the sector
can get on with the important task of providing advice,
assistance and support services that people at risk and in
need ultimately need.
It is important to bear in mind the reinvestment this
government has made in child and family services since
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coming into government in 1999. There have been
increases in funding for maternal and child health
services and also for preschools. Those increases in
funding help to restore the faith of the community in the
services that they support. I am particularly impressed
that the participation rate of four-year-olds in
preschools has now gone up to over 97 per cent. That is
a record participation rate for four-year-olds in
kindergartens and an increase of over 5 per cent since
1999. It shows that the ability of the preschool sector to
care for an increasing number of four-year-olds has
been assisted by this government by its funding and by
its partnership approach.
In this area, as in so many other areas of social services
and welfare, prevention is far better than cure. That is
why the government over the last three years has put in
place such programs as the Best Start program, one in
which I have taken a particular interest. That program
attempts to provide greater and improved integration of
prevention and early intervention programs from the
very early stages of a child’s life and provide the sort of
family support services that are needed at a very early
stage and in an ongoing way so that people do not miss
out and drop out of the system.
Over the last three and a half years significant
improvements have also been made in the child
protection system itself. This system needs continuing
careful care and attention and improvement because the
problems we face in this area are significant and will
not be solved quickly or easily. It is a big task, but this
government is prepared to get on with the job and take
on the hard issues. The integrated strategy for child
protection and placement services that was launched in
2002 is showing some very promising early results.
Some extra $60 million was invested in that system last
year and I am pleased to see an extra $28 million in the
2003–04 budget for that important program.
In particular, the mentoring for young people leaving
care is assisted by that program and that is a vitally
important part of it because it will go a long way to
assisting young people who have been in care to get out
of the system and get on with their lives and lead
productive adult lives, not continue to be dragged down
by their earlier experiences.
Total funding for the child protection area in 2003–04
totals $225.5 million, which is a 45.7 per cent increase
in funding over three years. While some people can no
doubt say more needs to be done, that is on any
measure of a process a significant and important
increase in funding and a major contribution to solving
the problems we find.
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The Take Two program is another important initiative
of this government. It has provided $20 million for
intensive intervention and counselling for children,
young people and carers. It is a program that attempts
to deal with the complex behaviour patterns such as we
see in this area, and is a very important program that
needs to continue.
I am particularly pleased to see the new measures
announced by the minister in her statement today
associated with the review of the Children and Young
Persons Act 1989. There have been considerable
changes in the needs and approaches that have been
taken for the welfare of young people since that act was
introduced. The review will provide a discussion paper
and allow wide-ranging consultation with all the
relevant interested parties in the sector. It will enable us
to get the balance right in terms of the intervention that
may be required and, very importantly, the time at
which intervention is most appropriate.
I am also very pleased that the position of Advocate for
Children in Care will be established. This will ensure
that the highest standards of out-of-home care are to be
achieved and maintained in this state. The ministerial
advisory committee on child and family support will
allow expertise from the sector to be obtained by
government and allow us to work in partnership with
the sector to improve outcomes.
I was of course dismayed to see that there was no
policy at all in the Liberal Party’s response to this
statement. The Liberal Party basically has no policy
other than repeating a mantra that it did a great job
when last in government.
Of course we know the effect the Liberal Party had
when last in government: it ripped the heart out of the
system. It destroyed people’s confidence and faith in a
system that is so importantly underpinned by
community faith and the participation and confidence
of the people who work in and need it. This
government supports them and will work with them to
improve the system as we go on into the future.
Mr SMITH (Bass) — I wish to speak in the debate,
because the issue of child abuse is something with
which I have been involved through this Parliament as
chairman of the former Crime Prevention Committee,
which was set up in 1992 by the Kennett government to
look at crime issues — and one of the issues we looked
at was child abuse.
It took two and a half years of my life and the lives of
eight other members of the committee to look at this
particular issue. I believe we became the most informed
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group of people anywhere in the world — and I mean
‘the world’ — with regard to this issue. We tabled an
extensive report in which I think there were
130 recommendations. A large number, but not all of
them, were taken up by the Kennett government, and
the report is still available for the minister to examine.
I am surprised that the minister has come in with this
ministerial statement on what she and the Bracks
government will do to put Victoria’s children first. For
her to take up a large amount of her report being critical
of the previous Kennett government is a cheap political
trick that she has used to try to deflect attention from
some of the weaknesses in the system under the Bracks
government.
She is the third minister in four years to be looking after
this extremely important issue of child protection. They
have not done it well. The government has appointed a
minister who failed to protect the trees and put her in
charge of protecting children. That is a mistake,
because if the government really put its priorities where
they should be it would have chosen a minister who
was in a position to hold a senior position and make
important decisions on child protection.
We have heard mention of Justice Fogarty, and he
certainly gave the Kennett government a flogging
because of his concerns for children. But over the
Kennett government’s eight years in office it had only
two ministers, one being Michael John, the former
member for Bendigo East, and the other being the
honourable member for South-West Coast, who did a
magnificent job.
A large number of new programs were put in place,
which is something that people in here may not realise.
Child protection staff were increased by 30 per cent
under the Kennett government, which puts paid to a
little of what was said by the minister in her speech.
The Kennett government did care, and we did want to
do something about looking after the children!
The programs introduced by the Kennett government
included the Strengthening Families program, which
was about helping families with children at risk and
was a world-first program. It was not just something
introduced in this state. It has now spread around the
world, and people are using the program that we put
forward to protect children around the world. Other
targeted programs included the high-risk infants
program, which was about looking after very young
children under five years of age; and also the high-risk
adolescents program, which was another program
where we were looking after teenagers who were
starting to get off the rails and were at high risk.
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We put in place the risk assessment framework —
another world-first computer program where people
were able to judge what action should be taken about
reports and incidents of child abuse. It was another
world first that has been introduced in other states
around Australia and also in other countries. So the
Kennett government did not neglect child protection
over that time. The Looking after Children program that
the minister has spoken about was introduced by the
member for South-West Coast when he was the
minister, and now the current minister is praising that
program.
There is also criticism relating to child protection
places. The Kennett government totally rebuilt
Malmsbury, the Parkwood juvenile justice centre and
the Melbourne juvenile justice centre after years of
neglect by the Cain and Kirner governments.
The Kennett government did put a lot of things in place,
yet in making her ministerial statement all the minister
wanted to do was be critical of what the Kennett
government did not do, without acknowledging the
great programs we put in place to do something about
it.
Not only am I concerned about it, but also Justice
Fogarty, who gave us a whack around that time, quite
recently said:
I am more pessimistic than ever about child protection … It’s
been assigned to mediocrity, and it will stay that way until we
get another picture of a Daniel Valerio with those black eyes.

I can remember standing up in the other house at
4.30 in the morning and talking about Daniel Valerio
and the death he suffered — the way he was bashed to
death by his stepfather, and the way his stepfather broke
his legs and arms. It was just appalling just to think
about that.
We moved at that particular stage that we should bring
mandatory reporting into Victoria. We supported it, but
the Labor Party did not. One wonders how many
people could have been saved and how many
children — —
Ms Garbutt — We did so.
Mr SMITH — You did not at the time. In the end
you were forced to, but you did not support it at the
time when you had an opportunity. It took some years
further on for you to actually support it, Minister, so do
not deny it. It is true: it is in Hansard. Have a look for
yourself.
We set out to do a lot to protect the people and children
of Victoria. We set up the Freeza program, which looks
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after some of the kids in their teenage years. In addition
the youth development program was introduced,
commonly known as ‘Jeff’s cadets’. It was about
working with community groups to teach these kids
something different. Whether it involved the Country
Fire Authority or local government, for example, it
gave them a chance to go out and open up their eyes to
life.
The Turning the Tide program was set up by the
Kennett government, as was the regional parenting
program, which was run right across the state of
Victoria. We did so much in the period of time we were
there.
In 1996 we doubled foster parents’ payments, yet you
would think from what was in the minister’s statement
that we did nothing. I can only say that I am
disappointed that the minister has seen fit to again — I
suppose it is a trademark of the Bracks government —
have another review. She is putting another bureaucrat
in place They will not be an independent person but a
bureaucrat, the Advocate for Children in Care, who will
owe this government.
What about a proper advocate for all children? Why put
somebody in place when the kids are already in care,
when they are already at risk, when they have already
been bashed and beaten, when they have been
neglected and starved, and in some cases starved to
death? Why not put somebody in place who can start to
look after those kids and not just kids who are at risk at
the moment? We have another advisory committee. My
God! How many advisory committees can this
government put in place? I do not know how many, but
this government continues to do it. Let us be fair
dinkum about this issue. Let us address the real
problems and not just have a swipe at the previous
government and put very little up for this Parliament to
debate.
Talking about debate, I just heard the bell whistle so I
have another minute to go. I could talk on this for
2 hours because there is so much to talk about what
could be done as far as our kids here in Victoria, and
indeed in Australia, are concerned.
We have heard a lot about Joe Tucci from Australians
Against Child Abuse and Chris Goddard is another
great contributor to the debate about child protection.
Both of those people appeared before our committee
and talked to us about their concerns. That was nearly
10 years ago. The Kennett government took up a lot of
the issues that were raised. This government is only
starting to look at some of those issues, but it really has
not looked towards taking up the issue of child
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protection in this state. A government has to take a
proper look at it, and it will take a Liberal government
to be able to make those changes.
The ACTING SPEAKER (Mr Seitz) — Order!
The member’s time has expired.
Ms NEVILLE (Bellarine) — It is a pleasure to
speak in support of the ministerial statement Putting
Victoria’s Children First. For me, it is disappointing to
hear the response by the opposition, which clearly not
only indicates a lack of the understanding of the
complexity of the issues but also a lack of any policy
depth about how to deal with them. All Victorian
children have a right to be protected, loved and cared
for. As a community we as a whole have a
responsibility to ensure the wellbeing of all our
children. That means trying to find solutions to very
complex issues.
Today we heard a lot of references to newspaper
stories, some of which were very sad, and there is no
doubt I as a mother and others here as parents feel
immensely for those involved. We in government are
interested in finding solutions to the problems, and we
have gone a long way to doing that. Today’s statement
takes us the next step forward.
Unfortunately in the community the incidence of child
abuse and neglect continues to increase. If we talk to
anyone who is involved in the system or anyone who
works out in local communities we will hear some of
the reasons for that, and some of them are complex. I
do not think the representatives of the opposition parties
touched on any of this today in their statements, which
suggests a lack of understanding of the complexity of
this issue.
In our communities we are seeing a continuing
breakdown of families as well as drug and alcohol
abuse, mental health issues, unemployment and
generational poverty. These issues not only make it
more difficult to deal with rising numbers of child
abuse and neglect cases but make it more imperative
that we do so. Over the last four years the Bracks
government has continued to show its commitment to
improving the system that cares for our children.
However, as the minister outlined in her statement, we
understand that there is more to be done. The statement
indicates the extent to which the government takes this
issue very seriously. It starts the process of tackling the
issue of child abuse and neglect and changing the way
we respond as a community in meeting the needs of
children and young people. It provides new directions
and funding for the system and clearly outlines the
government’s commitment to improving that system
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and ensuring it is focused on what is in the best interests
of our children.
What is exciting about the statement, and it is
something that the opposition failed to focus on —
again it seemed to lack any solutions to the problems
the system currently faces — is the emphasis on early
intervention and prevention services. Although we have
substantially increased funding for the notification and
investigation elements of child protection with
$60 million and recently another $28 million, what is
important is our clear commitment to treating the
causes of child abuse and neglect. If we investigate the
issues contributing to the increase in abuse and neglect
in our community we will find that none of them are
resolved through investing only in the notification and
placement end of the system — we need to focus on the
causes.
Given the extensive cuts into the system by the Kennett
government it is extraordinary to hear opposition
members today talking about, indeed praising, the
system that they oversaw during those years. Labor
supported mandatory reporting, and we did see a 30 per
cent increase in child protection workers, but we also
saw a doubling of notifications. Combined with those
developments we also saw a cut of $7 million in the
non-government sector, an $8 million cut to residential
care, $11 million taken out of preschools and cuts in
access to the maternal and child health system. That is
not a record that I would be standing up being proud of;
it is a record that has contributed to increased pressure
on the system, and it is a record that failed to deal with
the root causes of child abuse and neglect.
The system that the Kennett government oversaw was a
system that focused almost completely on notification
and removal of children, again with not enough
resources to even do that. The system came under more
pressure as those cuts hit home in the family support
area. It was not a system that worked with families to
prevent the causes of child abuse and neglect. The
system did not work to keep families together, and we
know that that has to be one of the aims of the system.
It is better in most cases — not in all, but in most — to
keep families together to ensure that our children grow
up in loving and caring family environments.
Decimating the sector in the 1990s worked against this
and put more and more pressure on our child protection
system.
The initiatives already put in place by the Bracks
government have started to see the shift in focus back to
prevention. The new initiatives announced today by the
minister will enhance the programs that are already in
place. For example, the Children First policy, which
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was launched last year, will see a better integration for
all children’s services with a commitment to children’s
centres of $44 million in the recent budget.
The Premier’s children’s advisory committee, which
will be announced shortly, will ensure that we deliver a
better integrated system for all children’s services. Our
increased support for maternal and child health services
has been integral to improving the early start for young
children. Any mother or parent who has had a young
baby will tell you of the importance of these services in
supporting new parents and babies and identifying risk
factors very early on.
There will be a $90 million increase in preschools with
the Premier’s announcement that 97 per cent of
four-year-olds are now enrolled in preschools. What a
fantastic effort. When you go out to your local schools,
particularly in those disadvantaged communities, what
they will tell you is that that start, at the preschool level,
is absolutely essential in terms of long-term skill
development, engagement in the education process and
also involvement in families.
The Best Start program has shifted our focus on
identifying children and families with special needs
much earlier. It is fantastic. What is also fantastic about
this project is the way that local people and local
communities work together to find solutions and assist
families. I certainly know the project in Geelong has
seen overwhelming support from agencies and
communities. I think one of the most exciting projects
that we have funded and introduced across the state is
the family support innovation projects. This is a project
of partnerships. It is about working with agencies,
families and communities, and it is biting home.
Certainly it is one I have taken an interest in in
Geelong, and it is working.
We are seeing the reduction in renotifications. Again
the opposition talks about the increase in renotification
and says, ‘It is terrible’. That is why we are doing
something about it. These projects are biting and they
are making a difference. We are seeing a coordinated
response from agencies, schools, the police,
departments and the non-government sector, but also an
ownership from the families and communities that they
are operating in.
We have put additional support into our foster care
system, which is obviously important. We do
unfortunately have to remove some children from
families, and foster carers play an important role in
supporting and nurturing the children who are removed.
An amount of $16 million goes back into supporting
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foster carers as well as increased training and
recognition of the valuable work they perform.
These are just some of the initiatives in place. But the
statement goes on to talk about an important review of
the Children and Young Persons Act. If we take
account of the complexity of the system and the causes
of child abuse and neglect, this review is absolutely
essential. No, we are not just going to introduce
legislative change. We are going to talk to the
community and those people who are involved in the
system to ensure that the act reflects the complexity and
the needs of the system as it is now. We are not going
to impose change. We are going to have an act that
reflects community needs and community values of the
time. The Advocate for Children in Care is another
initiative which I am sure the community will welcome.
The ministerial advisory committee on child and family
support is again building on the partnership with the
non-government system and ensuring that we get the
system right. We have made a significant commitment,
a 45 per cent funding increase over three years in this
sector — a very significant increase. But we know we
have more to do, and that is what this statement is
about. As a community we would like to see further
reduction, if not eradication, of child abuse and neglect
which continues, unfortunately, to be prevalent.
Increased funding and a focus on prevention services is
an important step forward, but we need to take a
responsibility as a whole community — and that
includes the opposition. But it is the government, if we
look at its record and where it is going, that is best
placed to deal with this system. The opposition record
and its statements today are appalling.
The ACTING SPEAKER (Mr Seitz) — Order!
The member’s time has expired. All responses to the
ministerial statement have now concluded.

AUSTRALIAN CRIME COMMISSION
(STATE PROVISIONS) BILL
Second reading
Debate resumed from 7 May; motion of
Mr HAERMEYER (Minister for Police and Emergency
Services).

Mr WELLS (Scoresby) — As shadow Minister for
Police and Emergency Services I am pleased to
contribute to the debate on the Australian Crime
Commission (State Provisions) Bill. Let me say at the
outset that the opposition will be supporting this bill
and recognises the need to provide the Australian
Crime Commission with the necessary legislative
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regime to operate within Victoria to undertake its
important law enforcement duties in a coordinated and
multijurisdictional manner. Secondly, I would like to
thank the minister for providing the opposition with the
opportunity for the briefing on this bill, and in particular
to the people from the Department of Justice, Sara
Stokes and Marisa De Cicco for their assistance.
The purpose of the bill is that it is model legislation
developed to complement the Commonwealth
Australian Crime Commission Act 2002 and provide
for the operation of the Australian Crime Commission
within the jurisdiction of Victoria in relation to state
offences. The bill’s provisions are virtually identical to
those contained in the former National Crime Authority
Act, with the exception of slight changes to penalty
amounts to mirror the commonwealth act.
The Australian Crime Commission was formed on
1 January this year through the enactment of the
Commonwealth Australian Crime Commission Act
2002. The ACC replaces the former National Crime
Authority following a meeting of Australian
government leaders in April last year at the summit on
terrorism and multijurisdictional crime whereby the
prime minister and all premiers agreed to the creation
of the ACC to improve law enforcement efforts against
organised and serious crime across Australia.
The National Crime Authority was first created by the
National Crime Authority Act 1984, which came into
effect on 1 July 1984. The NCA was established as an
independent statutory authority in recognition of the
need for a specialist law enforcement agency to combat
organised crime. While being a creation of an act of
federal Parliament, the NCA was empowered under
complementary legislation in each state and territory to
operate within their jurisdictions. It was in this capacity
to target organised crime activity of national
importance using the special powers bestowed on it by
the Parliament that gave the NCA and now the ACC
their unique role in the Australian law enforcement
system.
The NCA operations were monitored and reviewed by
the joint parliamentary committee on the NCA, which
is now the joint parliamentary committee on the ACC,
quite obviously. The NCA was entrusted with special
powers beyond those given to any police service. Its
functions include investigating relevant crime activity,
which is defined as involving two or more offenders,
substantial planning and organisation and sophisticated
methods and techniques. The NCA did not conduct
prosecutions but collected and provided admissible
evidence to the appropriate commonwealth, state or
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territory prosecuting authority which then decided
whether or not to proceed with the case.
What is the role of the Australian Crime Commission?
Whilst the NCA had been relatively successful, it was
recognised that an organisation that combined
investigatory and criminal intelligence roles would
improve the effectiveness of the fight against serious
and organised crime, which is increasingly becoming
more sophisticated and borderless in nature.
The ACC combines the investigative functions of the
NCA with the criminal intelligence roles of the former
Australian Bureau of Criminal Intelligence and the
former Office of Strategic Crime Assessments. The
ACC’s investigatory powers are virtually identical to
those applied to the NCA. It has jurisdiction to
investigate relevant criminal activities as defined in the
Australian Crime Commission Act against
commonwealth, state and territory laws, including
offences perpetrated across state and territory borders.
As did the NCA, the ACC will continue to employ
multidisciplinary teams of lawyers, seconded officers
from partner law enforcement agencies, financial
investigators, intelligence analysts and support staff
bringing together a wide range of skills and expertise
required to effectively combat today’s increasingly
sophisticated and entrepreneurial organised criminal
activities.
The ACC board, consisting of 13 voting members,
including all state and federal police commissioners,
must authorise all investigations and use of special
coercive examination powers. I think that reassures
many people in the Victorian community that when an
investigation is going to start in Victoria, headed up by
the ACC, then it has been run past our own Chief
Commissioner of Police, Christine Nixon. The
maximum penalty for contravention of the act is five
years jail or a $22 000 fine. Serious and organised
crime that can be investigated by the ACC covers a
wide range of offences and mirrors the offences that the
NCA could investigate.
I will give some examples of the crimes that could be
investigated by the ACC: drug importation, cultivation,
manufacture and trafficking and associated money
laundering; theft; fraud; tax evasion; bribery; extortion;
and violence. In addition the ACC can now investigate
cyber crime and firearms offences, particularly in
relation to the trafficking of firearms.
In February this year Mr Alastair Milroy was appointed
chief executive officer. The Australian Crime
Commission better positions Australia to meet threats
posed by nationally significant crime. The main

2031

functions of the ACC include: criminal intelligence
collection and analysis; setting national criminal
intelligence priorities; conducting intelligence-led
investigations of criminal activity of national
significance including the conduct and or coordination
of investigative and intelligence task forces as approved
by the ACC board; and the exercise of coercive powers
to assist in intelligence operations and investigations.
Coordinated intelligence underpins the operational
activities of the ACC and the task forces. This is used to
inform commonwealth, state and territory law
enforcement policy, national law enforcement
directions and advice to legislators. In addition to the
ACC’s wide-ranging in-house capacity the new
crime-fighting body will be able to call on the skills and
resources of state and territory police forces, the
Australian Federal Police, the Australian Customs
Service, the Australian Securities and Investments
Commission and Australian Security Intelligence
Organisation. The commonwealth government
committed an additional $30 million over four years in
the 2003–04 budget for the Australian Crime
Commission to investigate money laundering and tax
evasion resulting from serious and organised criminals.
The ACC’s intelligence operations and investigations,
to be called Operation Midas, will identify and target
sophisticated profit-driven crime that would not
otherwise come to the notice of local law enforcement
agencies. This funding followed on from the former
National Crime Authority successful investigations
under Operation Swordfish. The former NCA’s
Operation Swordfish directly returned more than
$80 million to commonwealth, state and territory
governments in proceeds of crime and taxation revenue
and resulted in revenue of more than $90 million from
increased tax compliance.
Operation Midas could be complemented by the
coalition government’s commitment of $17.4 million in
2003–04 to work by the Australian transaction reports
and analysis centre (Austrac), including additional
measures to counter money laundering and terrorist
financing. The additional funding of $8.2 million in the
2003–04 budget represents an increase of 51 per cent
on the existing funding for Austrac. The Proceeds of
Crime Act 2002, which came into effect on 1 January
2003, gives courts the ability to freeze and confiscate
assets where the Director of Public Prosecutions can
prove that on the balance of probabilities a person has
engaged in serious criminal activity in the previous
six years, or that the property is the proceeds of a
particular offence. It is not necessary to obtain a
conviction.
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A special investigation team into illegal firearms is one
of the priority investigation teams to be established by
the Australian Crime Commission to tackle a range of
serious criminal matters. The decision to set up an
investigation team into illegal firearm activities
followed an ACC board determination this month
which supported the ACC’s strategic role in
investigating illegal firearms — a serious organised
crime issue of national significance.
Last year the governments of the commonwealth, states
and territories agreed that the first priority reference to
the ACC should be a national investigation into
firearms trafficking and particularly the use and issue of
illegal handguns in Australia. The ACC would work in
collaboration with all states and territories on the
special investigation into illegal firearms, including
gathering intelligence into this area. It has been agreed
that a senior police officer from New South Wales
Police would be seconded to the ACC to lead a special
investigation team into illegal firearms. Teams would
be established under the coordination and control of the
ACC chief executive officer, Mr Milroy, to work with
law enforcement agencies across Australia in
investigating a range of serious and organised crimes.
The ACC’s role will be to develop investigations and
intelligence which add value to the national law
enforcement efforts complimenting existing work
already in place in each of the states. The ACC will
focus its intelligence and investigating skills and
powers, including its special coercive powers, on areas
endorsed and determined by the ACC board. These will
include: firearms trafficking, special investigation;
South-East Asian organised crime, special
investigation; established criminal networks, special
investigation; money laundering and tax fraud on the
commonwealth, special investigation; amphetamines
and other synthetic drugs, special operation; vehicle
rebirthing, special operation; identity crime; and card
skimming. The last two are intelligence operations. The
ACC, working with law enforcement and other
government agencies, would also focus its intelligence
resources on other areas of interest to law enforcement,
including people trafficking and cyber crime.
The ACC board has met several times since the
creation of the agency in January 2003 and much
consultation has taken place between the law
enforcement agencies of the commonwealth, states and
territories to arrive at these priorities for the
commission. The ACC’s role will enhance Australia’s
law enforcement efforts in these criminal activities and
support a coordinated national response to serious
criminal activity.
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I will briefly outline the main features of the bill. The
bill repeals the existing National Crime Authority (State
Provisions) Act 1984. It provides for both the
investigatory and criminal intelligence functions of the
ACC. The ACC will only be empowered to investigate
or undertake intelligence operations in relation to
relevant state offences defined as being serious or
organised crime. Federal offences are handled by the
commonwealth act. The bill provides for the functions
and powers of the ACC, the ACC board and the chief
executive officer. It maintains the powers, including
special coercive examination powers, provided to the
former NCA and enables these powers to be used in
both the ACC’s investigatory and criminal intelligence
functions. It provides for the functions of the
intergovernmental committee to oversee and monitor
the ACC. It provides penalties for contravention of the
act in line with the commonwealth act.
The opposition has consulted widely with stakeholders
and interested parties. I am grateful for the submissions
we have received. There is majority support among
stakeholders for the Australian Crime Commission as
there was with the former NCA. This support is based
upon a general recognition that in order to fight
organised crime, which is increasingly becoming more
sophisticated and globally borderless in nature, special
investigation powers and measures are necessary to
obtain information and deal with offenders.
In terms of the effect on policing in Victoria the
provisions contained in the bill are acceptable to the
Victoria Police and the Police Association. Senior
police whom I have spoken to welcome the Australian
Crime Commission and its considerable resources for
fighting serious crime in Victoria as they previously
supported the network of the National Crime Authority.
The ACC works in conjunction with Victoria Police
and seconds various Victoria Police members as needed
to assist in its investigations. In a submission made to
the opposition by the Police Association its support of
the bill can be summed up by the following comments:
The proposed legislation essentially comprises a transitional
arrangement to establish the Australian Crime Commission
and abolish the National Crime Authority. We are satisfied
that the proposed legislation strengthens the power of
investigators to examine serious crimes that transcend state
borders … We appreciate that a national crime fighting body
such as the proposed Australian Crime Commission is
important in combating national and international crimes such
as terrorism.

There are a couple of issues with this bill. I must point
out that not everyone in the community can accept all
the powers provided to the ACC. Some individuals and
organisations we consulted believe the powers provided
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by this bill, particularly the commission’s coercive
examination and search warrant powers, go too far in
eroding civil liberties. Several stakeholders pointed out
that there is an increasing acceptance in our community
of greater police and intelligence agency powers that in
the opinion of the stakeholders go beyond what is
reasonable. In this regard, I particularly note the views
that the Criminal Bar Association of Victoria and the
Victorian bar as submitted to the opposition. I thank
these organisations for the enormous amount of time
they took providing comment.
An example of reservations expressed about the bill is
the following, which was submitted by Michael Tovey,
QC, vice-chairman of the Criminal Bar Association of
Victoria. He stated:
The criminal bar association has expressed serious
reservations about the provisions of the Australian Crime
Commission Act 2002. When the bill was first mooted a
submission was made criticising the features of the proposed
legislation which unduly eroded individual rights and which
placed further impediments in the way of courts seeking to
review abuses of executive powers.

Some stakeholders even mentioned that they feared
Australia is becoming a police state where the rights of
individuals are being increasingly infringed. On
balance, however, while I support the rights of
individuals to freedom of speech on such matters, as
legislators we must also ensure that the rights of the
greater community are protected from the likes of
organised crime gangs, terrorists and individuals who
do not care about community safety. This is particularly
the case in light of the increased number of terrorist
attacks that we now see across the world.
Australia is no longer isolated from the dangers of
terrorism, nor is it protected from globally based or
connected crime gangs. Since the World Trade Centre
horrors on 11 September 2001, the tragedy of young
Australians losing their lives in Bali last year and the
recent Iraq war the world is a very different place, and
many Australians now support tough measures to deal
with acts of terrorism and violence. Who could believe
the attempted hijacking of the Qantas plane bound for
Tasmania just last week? It just shows that Australia is
not immune from terrorist-like criminal activity — that
we are vulnerable to many of these incidents.
The community is also sick and tired of criminals being
dealt with leniently. Organised and serious crime must
be dealt with severely, and the community expects its
law enforcement agencies to act appropriately and to
have the powers to do their job of upholding
community safety to the best of their abilities. That
means that if additional police and additional
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investigatory powers are necessary to fight crime head
on, then I think the majority of people will agree to the
need to sometimes infringe on individual civil liberties
for the sake of general community safety. We all have
to deal with an increased level of surveillance and the
invasion of our personal privacy in order to ensure
greater welfare of the general community. This is
something each and every one of us must come to
terms with. Having said that we must also be mindful
that we establish proper checks and balances in the
system to ensure that the ACC and other law
enforcement agencies do not abuse the substantial
power that has been provided to them.
The views of respected organisations like the Criminal
Bar Association of Victoria and the Victorian bar must
be considered. As citizens of a free, democratic nation
we Australians all cherish individual rights and civil
liberties that have been hard fought for throughout
history, and they must be protected from an excessive
abuse of power. This is why the strong governance
provisions incorporated into this ACC legislation are
integral to the community’s general support for the
ACC and its special crime fighting powers. The fact
that the ACC board is required to agree to investigatory
references and provide permission for the use of the
commission’s special coercive examination powers is
one such check.
The fact that the ACC board consists of all state and
territory police commissioners is also a check on the
abuse of power. We entrust community safety to our
police forces and our chief commissioners of police,
and we must have a sufficient belief that these
individuals will not abuse their powers. Similarly the
ACC is overseen by the intergovernmental committee
on the ACC. This is a further check on the abuse of
power. These provisions provide some reassurance to
the Australian community that the ACC will not
unnecessarily use its considerable special powers,
which it should be noted are not generally available to
other law enforcement agencies in Australia.
In summary, the opposition supports this bill and the
formation of the Australian Crime Commission. The
world is a very different place from what it was only
two years ago, and our law enforcement agencies must
be provided with the necessary powers and resources
with which to ensure that Australia is a safer
community. We wish the bill a speedy passage.
Dr SYKES (Benalla) — In speaking on behalf of
the National Party on the Australian Crime
Commission (State Provisions) Bill I would like to
indicate that we are going to support the bill, because it
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is enabling legislation that increases the ability of our
crime fighters to combat organised crime.
As outlined by the previous speaker, and he did an
excellent job of covering the issues and its key aspects,
this bill will replace the National Crime Authority with
the Australian Crime Commission (ACC), and it will
also combine the criminal intelligence functions of the
former Australian Bureau of Criminal Intelligence and
the former Office of Strategic Crime Assessment. It is
based on a model bill which was developed and agreed
to by the commonwealth, the states and the territories,
and it targets complex criminal activity across
jurisdictional boundaries.
The commission will have a new criminal intelligence
role. I think the intelligence side of things has become
increasingly important as the crimes we are dealing
with are becoming more complex and the ability to
store and transmit massive amounts of information is
becoming greater.
The bill allows for a streamlined process to enable the
ACC to authorise the use of coercive powers. Equally it
provides safeguards to ensure that those powers are
used only in appropriate circumstances. In order to
facilitate the effective performance of the ACC, the bill
creates a number of additional offences, including
failing to attend an examination or to answer questions.
I hope that will not be applied to Victorian certificate of
education students or others along the way. It also
provides for powers to produce documents and —
logically, I think — for transitional provisions to
facilitate a seamless move from the existing operations
and organisations to the new structure. Interestingly and
appropriately it prevents challenges in the Supreme
Court relating to certain actions being taken by the
ACC, and complementary legislation will be introduced
in other states and territories.
A number of issues come out of the bill from a general
perspective. The first is about ensuring that there is a
prompt nationwide implementation of complementary
legislation so that we go ahead as one. So often one
state — and very often it is Victoria, because of the
initiatives that come from this state — gets out there in
front, and there are frustrations while the rest of the
commonwealth catches up. Hopefully that will be
addressed and, if necessary, appropriate encouragement
will be given in political circles.
The second point is that it is important to highlight the
need for an ongoing cooperative spirit between the
authorities — that is, the ACC and the other authorities
that it works with in the course of its activities. It must
not be like some of the stories we hear about the
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Federal Bureau of Investigation and the Central
Intelligence Agency in the United States of America,
where they seem to be not sharing information but in
direct competition. If you read the thrillers, you see they
are even in the business of bumping each other off. I
am sure the ACC in Australia would never do that!
We need to ensure there is a spirit of cooperation —
and that is about a culture. It is not just about the
legislation, it is about encouraging a culture of
cooperation. Linked to the culture side of it are the
strong powers involved in this legislation, and history
has shown that those powers are necessary. Certainly
from my work in animal health I know that stringent
powers are necessary to deal with issues that can range
across a wide range of jurisdictional boundaries. It is
important that those powers are used wisely, and that is
as much a function of the culture of the organisation as
it is of the legislative constraints that are placed upon it.
The other issue which is very important is that we
should never forget the role of the general public in
combating crime. It is not just for us to expect
legislation to cope with it; we should be playing our
role in supporting organisations such as the ACC to
achieve the outcomes that we as a community are
looking for. It is obvious from what has been raised by
the member for Scoresby that the commission will
cover a wide range of issues and areas.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Royal Melbourne Institute of Technology:
Auditor-General’s report
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
Auditor-General’s RMIT, report which shows that
RMIT’s senior management deliberately misled the
Victorian Treasurer, the Victorian Minister for
Education and Training and the university’s banker
regarding an unapproved 2002 budget in order to
extend its borrowing facility, and I ask: what action will
the government take against the senior management of
RMIT for this criminal deception?
Mr BRACKS (Premier) — First of all, could I
make it clear that the reason there is an
Auditor-General’s report is that the government
commissioned it. It was commissioned by the Minister
for Education and Training, and I congratulate her on
taking that action.
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I would have thought it brings into enormous question
the seriousness of the opposition about higher education
when it does not even have a shadow minister for
higher education.
We welcome the Auditor-General’s report and
recommendations. It is a report that the government
commissioned, and we expect that RMIT will now fully
implement the recommendations contained in that
report.
Mr Doyle — On a point of order, Speaker, on the
point of relevance, the entire question was about what
the government was going to do. That has not been
answered in any part.
The SPEAKER — Order! The Chair is not in a
position to direct the Premier to answer the question in
the way the Leader of the Opposition wishes; and as I
understand it, the Premier has completed his answer.

East Timorese refugees: permanent residence
Mr WYNNE (Richmond) — My question is to the
Premier. Will he inform the house of the Victorian
government’s response to the commonwealth’s
announcement regarding the future of members of the
local East Timorese community?
Mr BRACKS (Premier) — I thank the member for
Richmond for his question. I am very pleased — —
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster!
Mr BRACKS — I am pleased to offer my
congratulations to the federal minister for
immigration — —
Mr Perton interjected.
The SPEAKER — Order! I ask the member for
Doncaster to cease interjecting in that manner!
Mr BRACKS — I am pleased to offer my
congratulations to the federal immigration minister for
agreeing to allow 379 East Timorese asylum seekers
permanent residence in Australia. A great number of
those asylum seekers from East Timor — in fact 80 per
cent of all East Timorese asylum seekers — are here in
Victoria. There are about 1400 around the country, and
therefore we fully expect that in keeping with the
decision he made yesterday the minister would move
on to the 1000 extra applications which are currently
before him or before the Refugee Review Tribunal and
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to similarly give them an assurance of permanent
resident status.
I congratulate the member for Richmond for his
leadership on this issue; he has taken leadership of this
issue from the very start. He has advocated strongly for
permanent resident status for the many East Timorese
asylum seekers who reside in Victoria. In the meantime
he has been one of several members of Parliament who
have also argued for support for East Timorese asylum
seekers — support for housing, support for education,
support for legal costs, which we have given, and
support for the families of those people who have
settled here on a temporary basis, and now some on a
permanent basis.
I also thank the members for Bentleigh and Mordialloc.
They were with me and with the member for Richmond
some two years ago when our government first
announced its policy, which was to argue very strongly
that the East Timorese asylum seekers have permanent
resident status in Australia. The forum at which we
announced that policy was organised by the member
for Richmond, and again I thank him for organising
that.
While we argued for a similar category to that which
was offered to Chinese students — a special and unique
exemption to allow permanent status — nevertheless I
acknowledge that on a case-by-case basis the minister
has dealt with some of the refugees to date. One
thousand are still waiting anxiously for a similar
decision from the minister, and it is important that they
have that security in the future. Some of the children of
the asylum seekers have never been to East Timor; they
were born and have grown up in Australia and have
never been to their parents’ original country. East
Timor is not in a shape nor does it have the capacity to
take back such a large number of asylum seekers. It
also supports the arrangements to have permanent
status and special consideration given to the asylum
seekers.
I welcome the decision. I can give assurances to the
federal government and to the federal immigration
minister that we will continue to support the East
Timorese asylum seekers, now permanent residents,
with legal costs, with housing and with education and
health services, as we have to date. We will stand by
our responsibility. This is a very welcome move for
Victoria and for the people of East Timor.

Basslink project: pylons
Mr RYAN (Leader of the National Party) — My
question is to the Minister for Planning. I refer to the
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fact that last year the minister approved the Basslink
project, including its environmentally destructive
pylons, saying that to underground the cable within
Victoria was ‘an unjustifiable cost’ and I ask: how does
the minister now justify that decision, given that
Basslink itself now says that other environmental
requirements are to blame for increased costs of
$280 million and yet the project is still proceeding?

really fought and argued for this program. To date this
$2.5 million makes a total of $8.5 million that has gone
into this program. It has boosted farm efficiency, but it
has also helped road safety. Of the 218 cattle
underpasses state wide, 33 are in the Wellington shire,
30 are in South Gippsland shire and 25 are in the Baw
Baw shire. It has been a great initiative. We are
delivering today on our election commitment.

Ms DELAHUNTY (Minister for Planning) — I
thank the Leader of the National Party for his question,
but he is wrong. The basis of the permit approval was
on the condition of the technology being available to
carry the amount of energy that was required across
Bass Strait.

That obviously stands in stark contrast to some of the
decisions which are being made by the federal
government and which are undermining the efforts of
the Bracks government to build jobs and opportunities.
I am referring in particular to a promise made by the
Howard government at the last federal election in 2001
when it promised a $42 million expansion of the East
Sale Royal Australian Air Force base.

Mr Ryan — Rubbish!
Ms DELAHUNTY — He might say ‘Rubbish’, but
at the time that the decision had to be made, we were
required to examine whether there was existing
technology which would carry the amount of energy
required on one of the longest transfers of energy in this
country. So unfortunately the Leader of the National
Party is wrong.

Gippsland: government initiatives
Mr MAXFIELD (Narracan) — My question is to
the Minister for State and Regional Development.
Could he inform the house of how the Bracks
government is delivering on its promises to the
Gippsland region and how this contrasts with the
commonwealth’s failure to support these regional
communities?
Mr BRUMBY (Minister for State and Regional
Development) — I thank the member for Narracan for
his question. In contrast to the federal government, the
Bracks government is getting on with the job of
building new job opportunities throughout country
Victoria, particularly in Gippsland.
At the last election we promised to spend $2.5 million
extra from the Regional Infrastructure Development
Fund on the highly successful cattle underpass
program. I am delighted to advise the house today that
we are delivering on that commitment. I have approved
today an additional $2.5 million for this program,
which has been an outstanding success in country
Victoria.
I place on the record again certainly the government’s
and, I hope, the house’s appreciation for the great drive
and leadership that is being shown here by the member
for Narracan. He is the one who years ago, back when
we were in opposition and then when in government,

An honourable member interjected.
Mr BRUMBY — In 2001. I will keep reading. That
decision was supported at the time. I quote from a
statement made at the time — that is, in 2001:
I congratulate the federal coalition government on the
wisdom of its decision to locate $42 million worth of
expenditure to the Royal Australian Air Force base at East
Sale. The decision will see the actual expenditure of
money — not promises of expenditure or more plans or more
discussions like the state government. The federal coalition
government is going to spend the money — $42 million —
starting next year, and we will see the RAAF training college
being moved to East Sale.

Honourable members interjecting.
The SPEAKER — Order! I ask the Labor
backbench to be quiet.
Mr Ryan — On a point of order, Speaker, on the
question of relevance, I said it, I was right and you will
look a bigger goose tomorrow than you did today!
The SPEAKER — Order! The Leader of the
National Party, through the Chair! There is no point of
order.
Mr BRUMBY — The decision was made, and the
announcement was made in 2001. We waited for the
2002 federal budget, and was there any funding
provided in the 2002 federal budget? The answer is no,
there was not. We waited for the 2003 budget. Was
$42 million provided? The answer is ‘nothing’. What
was announced — —
Dr Napthine interjected.
Mr BRUMBY — Settle down. You’re going to
Canberra. That’s what I read, so off you go.
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The SPEAKER — Order! I will not tolerate the
minister behaving in that manner. He will address his
comments through the Chair, or I will sit him down.

Mr Doyle — On a point of order, Speaker, and on
the issue of relevance, the question was about the
vice-chancellor, not the chancellor.

Mr BRUMBY — What we did get straight after the
federal budget was a headline in the Gippsland Times.
It reads ‘Our repeat budget’. The reason it has that
headline is that instead of a $42 million air force base
what the people of East Gippsland got from the federal
budget was a reannounced $1.8 million child-care
centre. Under that headline the paper carries a 2002
headline ‘RAAF child-care centre’, and says that for the
2003 budget Peter McGauran reannounced the
$1.8 million child-care centre. It is a bit like groundhog
day. We are getting on with the job.

The SPEAKER — Order! There is no point of
order. I understand the Premier to be answering the
question.

The SPEAKER — Order! The minister has now
been speaking for 6 minutes. I ask him to complete his
answer.
Mr BRUMBY — The member for South-West
Coast is attacking the federal government. We are
getting on with the job. We funded the Wellington shire
to look at the economic benefits of the East Sale
expansion. That shows that if this commitment were
honoured it would pump $75 million into the Gippsland
economy. We have been supporting that 100 per cent.
We want the federal government to deliver and we
want the Leader of the National Party to deliver — and
they should be delivering without further delay.

Royal Melbourne Institute of Technology:
Auditor-General’s report
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. Given that the
Auditor-General reported today that the present
vice-chancellor and senior management team of RMIT
are directly responsible for a $47 million failed
computer system, a $40 million plunge in the
university’s finances last year and a $119 million
maintenance backlog while 30 per cent of its buildings
are not fit for use, I ask: does the government have any
confidence that the same vice-chancellor and senior
management team can get RMIT out of its present
mess?
Mr BRACKS (Premier) — I thank the member for
his question. We have every confidence that the new
chancellor will implement the recommendations coming
out of the Auditor-General’s report. The board has put in
a new chancellor, Professor Denis Gibson, and I have
everybody confidence that he will in fact — —

Mr BRACKS — I have every confidence that the
RMIT council will adopt the recommendations the
Auditor-General has made. I reiterate that the
Auditor-General’s report is welcomed by our
government. It is welcomed because we commissioned
it. It is a report that will be a useful blueprint for RMIT.
Honourable members interjecting.
Mr BRACKS — The Leader of the Opposition
should do something — he should appoint a shadow
spokesman, he should appoint a shadow minister. The
council will be examining very closely the
recommendations in the Auditor-General’s report.

Building industry: performance
Mr CARLI (Brunswick) — My question is to the
Minister for Planning. Will the Minister for Planning
advise the house about the government’s response to
the latest building statistics, particularly the strength of
the Victorian building industry and the benefits to the
whole of Victoria?
Ms DELAHUNTY (Minister for Planning) — I
thank the member for his question, and I can assure the
member and the house that Victoria’s builders are
working. They are working at record levels right across
the state. The April figures — —
Mr Doyle interjected.
Ms DELAHUNTY — They are, they are definitely
getting on with the job.
Honourable members interjecting.
Ms DELAHUNTY — They are well and truly
getting on with the job. The fact of the matter is they
are not bothering to respond to ads in the newspaper
from the opposition calling builders to a little soiree
with the member for Hawthorn to discuss builders
warranty. They are not. There are 11 000 registered
builders in this state. How many turned up for the little
soiree on Monday night? I don’t know — about a
handful! They are getting on with the job. Thank you,
Leader of the Opposition.
I am happy to report to the house that the April building
approval figures have reached another record
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$1.3 billion. That is the third billion-dollar month on
record — it is three consecutive months where we have
topped $1 billion in building approvals. This is an
outstanding result for the building industry, which
contributes 6 per cent to the state’s gross state product.
It is a reflection of confidence in the economy and a
reflection of confidence in Victoria.
Ms DELAHUNTY — Some of the standout figures
in the month of April include residential activity, which
is just astonishing. It has surged by 80 per cent to
$203 million in one month. Commercial approvals are
up 25 per cent. This is on top of record months year
upon year. We can also see that the health and hospital
sector jumped 136 per cent and the public buildings
sector has soared a staggering 217 per cent, so I think it
is fair to say that there is strong confidence in the
Victorian economy.
The building and construction industry has clearly
weathered the changes to the building warranty
insurance market. The 11 000 registered domestic
builders are well and truly working. There are some
who have issues with the amount of paperwork that is
required, but the Building Commission is providing
further grants of $50 000 to the Master Builders
Association of Victoria and the Housing Industry
Association to assist builders with insurance-related
financial planning. They are not wasting their time with
an opposition without any ideas; they are getting on
with the job, just as we are.

Water: Hattah supply
Mr SAVAGE (Mildura) — My question is directed
to the Minister for Water. The Hattah community has
been waiting for 12 months for approval to replace its
town water supply. In December 2002 this community
had no water for three days during a period of total fire
ban, and I ask: can the minister advise the house when
this approval will be forthcoming?
Mr THWAITES (Minister for Water) — I thank
the member for Mildura for his question. I commence
by indicating that there is no requirement for a formal
environmental approval for this project. Essentially
what is sought is funding support for the upgrade of the
pipeline.
The Hattah township originally drew its water from the
lake. Then through a project that was initiated under the
previous Labor government in about 1992 the water
was directed from the Murray River via a pipeline to
the township. However, a section of that pipeline of
about 8 kilometres was not upgraded at that time, and
that as I understand it is the key concern of the member.

Wednesday, 4 June 2003

The member did, I think, write to my predecessor about
this, seeking indications as to what funding approval
might be available, and my predecessor advised that the
Water for Growth funding, which was the major source
of funding for water initiatives in the country, was not
available for a capital program of this nature but for
recurrent programs. However, the department indicated
that it was prepared to assist the community in
preparing a business case for an alternative form of
investment. As I understand it, that case has now been
prepared and the application will be made to the
appropriate body, the Department of Innovation,
Industry and Regional Development.
I am very pleased to advise the member that the
Minister for State and Regional Development,
outstanding minister that he is, is establishing a small
towns fund as part of the Regional Infrastructure
Development Fund as from 1 July. The fund will be
available for important projects in small country towns.
I am quite confident that the minister will consider this
very worthy project and give it the most appropriate
consideration. I can indicate that there are no
environmental impediments to the project, and from the
point of view of the environment this is a good project
because it further assists in protecting the Hattah Lakes
and ensuring that the people of that area have access to
water.

Portland: fishing precinct
Mr CRUTCHFIELD (South Barwon) — My
question is to the Minister for Transport. Can the
Minister outline progress made on resolving the issue
of the Portland fishing precinct, which was
inappropriately privatised by the former Kennett
government?
Mr Doyle interjected.
Mr BATCHELOR (Minister for Transport) — You
are right. Bingo, you got it exactly right.
The SPEAKER — Order! The minister, through
the Chair.
Mr BATCHELOR — Members, especially the
member for South-West Coast, will recall that the
previous Liberal-National party government privatised
the port of Portland. When they did that they sold
Trawler Wharf, which services the commercial fishing
industry in Portland. Incredibly — it is hard to
believe — no provision was made for the protection,
maintenance and management of the fishing precinct
despite its economic importance to Portland and the
surrounding region. Since then — this happens if you

QUESTIONS WITHOUT NOTICE
Wednesday, 4 June 2003

ASSEMBLY

do not provide any maintenance or upgrade — the
wharf has progressively fallen into disrepair. This was
another privatisation bungle, and it is another example
of this government undoing the damage.
We are also clearing the decks. We want to get ready
down there in case there is a by-election. You cannot
say we are not ready. We know there are moves afoot
down there in Wannon. In fact the federal Treasurer is
very angry at us for getting ready and paving the way
for that by-election because he does not want it to go
ahead. He is worried about our Denis doing well in
Canberra.
Honourable members interjecting.
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The SPEAKER — Order! I ask the member for
Polwarth to cease interjecting.
Mr BATCHELOR — On a separate but related
matter, the Portland slipways — —
Mr Mulder interjected.
The SPEAKER — Order! I advise the member for
Polwarth that putting his head behind the Leader of the
National Party does not mean I am not aware that he is
interjecting. I warn him to cease interjecting.
Mr BATCHELOR — The Attorney-General wants
to know where his head was!

Mr BATCHELOR — Importantly, however, we
will resume — —

The SPEAKER — Order! Has the Minister for
Transport completed his answer?

The SPEAKER — Order! Will the member for
Keilor stop making that noise, please?

Mr BATCHELOR — As I was saying in relation
to the Portland slipways before we were so rudely
interrupted, the port will retain ownership and control
of this facility with a view to facilitating a commercial
redevelopment in partnership with local business
interests.

Mr BATCHELOR — Importantly we will resume
public ownership of Trawler Wharf: we will upgrade
and secure the local management of this important
fishing facility. Port of Portland has agreed to transfer
the wharf back into public ownership for a peppercorn
fee. The wharf will be designated as a local port and
will be overseen by a local committee of management.
Mr Mulder — The Lorne pier as well?
Mr BATCHELOR — Let me advise the shadow
minister that the Lorne pier is not in Portland! I will buy
him a Vicroads country directory so he can find out
where Portland is. If he comes to my office after this I
will give him a free Vicroads directory and he can find
out where it is.
The SPEAKER — Order! If we could return to
question time, it would be appropriate!
Mr BATCHELOR — The Shire of Glenelg has
resolved to be an active participant in the future
management arrangements, and I welcome its support
and cooperation.
For its part the government will invest $2 million from
the Regional Infrastructure Development Fund in
upgrading and redeveloping Trawler Wharf, and this
$2 million investment in the upgrading and
redevelopment of the wharf is consistent with our
election commitment. This will ensure that the current
and future needs of all sections of Portland’s
commercial fishing industry are well — —
Mr Mulder interjected.

These outcomes are a terrific result for Portland and for
the local fishing industry, and unlike the Liberal and
National parties the Bracks government is committed to
providing regional Victoria with high-standard
infrastructure that supports — —
Mr Ryan interjected.
Mr BATCHELOR — You are opposed to the
provision of infrastructure to regional Victoria? Here is
the National Party opposing it.
Mr Ryan — On a point of order, Speaker, the
minister has been speaking now for more than
4 minutes, and I would ask you to sit him down.
The SPEAKER — Order! I uphold the point of
order. I ask the minister to conclude his answer.
Mr BATCHELOR — So this government is
committed to providing regional Victoria with
high-standard infrastructure that supports local industry,
supports tourism, and supports regional activities.

Shop trading hours: Easter Sunday
Ms ASHER (Brighton) — My question is to the
Premier. Given reports that government investigators
have now sent more than 10 files to the Victoria Police
listing those shopkeepers who opened for business on
Easter Sunday, I ask: how much has this cost Victorian
taxpayers, and does this use of police resources accord
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with the government’s stated priority of community
safety?
Mr BRACKS (Premier) — I thank the honourable
member for her question, and I welcome her back to
asking questions. One thing that this government has
done is give police command and the Chief
Commissioner of Police more resources. We have
800 more police on the front line, and we are
committed to an extra 600 police over this term of
office in government. This will lift police numbers to a
record high. Of course we all remember that under the
previous government police resources were diminished,
with those who were leaving not being replaced.
As with all acts of Parliament, including those that
require sanctions, they are administered properly
through police scrutiny. This will be done in the same
way as every other act is done in Victoria.

Tertiary education and training: survey
Ms MUNT (Mordialloc) — My question is to the
Minister for Education and Training. Will the minister
advise the house of the Bracks government’s efforts to
identify what young people in Victoria are doing after
they complete year 12, and what is being done to assist
them to achieve their future pathways?
Ms KOSKY (Minister for Education and
Training) — I thank the member for Mordialloc for her
question. On Monday I released statewide data on the
destinations of young people in Victoria. It was the first
time ever any state in Australia had conducted such
detailed research.
We did research on the Victorian Tertiary Admissions
Centre (VTAC) data, and we also surveyed students
right around Victoria. Thirty-six thousand students who
had completed year 12 last year were part of that
research. It was an enormous number of people to get in
touch with in a four-month period. Seventy-three per
cent of all the students who completed year 12 last year
were in fact part of that research.
I notice that the opposition spokesperson at the time
said there were 27 per cent who did not respond. If he
knew anything about statistics he would know that
73 per cent is an incredibly high figure in terms of this
sort of research. What it shows is that young people end
up at a wide range of destinations — not only
universities but also TAFE or other vocational
education and training positions, as well as in
apprenticeships and traineeships and in employment.
Across all Victorian schools 68 per cent of young
people who responded to the survey reported being
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enrolled in a university or at a TAFE institute. Six per
cent reported being in an apprenticeship or a
traineeship, 21 per cent reported being in employment,
and 6 per cent said they were looking for work. So we
got terrific information from that data.
What was interesting in the research was that across
Victorian schools 86 per cent of young people who
applied for tertiary places were given an offer of a
tertiary place. It was 83 per cent in government schools,
which is very high and dispels the myth that
government schools do not adequately prepare students
for tertiary placements. Eighty three per cent is very
high.
What the research shows us, however, is that a
significant proportion of students who are given offers
in tertiary institutions do not take them up. This is
confirmed also by the VTAC data, which shows that
the gap between tertiary offers and enrolments, and
deferments is around 25 per cent.
So there is work to be done in ensuring that students
take up the offers. It is not just a state responsibility, of
course; it is a federal government responsibility to
ensure that issues such as the rising cost of tertiary
education and the limited number of federally funded
higher education places are addressed. We will conduct
research on why students do not take up the offers, and
then we will be asking the federal government to join
with us in looking at proper responses to ensure that
students can take up the offers of tertiary institution
places.
We are also, as part of this research, responding to
students who said they wanted extra support. Over
4000 young people indicated that they would like some
extra support in response to the phone survey, and we
are putting them in touch with the appropriate
organisations, many of which are again federal
government responsibilities in terms of Job Network
agencies, Centrelink and other appropriate
organisations. Again the state is doing what the federal
government should be doing.
Whilst we are committed to providing detailed factual
information to the Victorian public, it is a far cry from
the information that was put out last week by the
member for Warrandyte, peddling incorrect
information just to get a story in the media. His
claim — —
Mr Honeywood — On a point of order, Speaker, on
the issue of relevance, the question asked of the
minister related to education. The minister is about to
embark upon a totally different portfolio to her own.
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Mr Thwaites — How do you know?
Mr Honeywood — Because of where she started. I
ask you, Speaker, to bring the minister back to the
education issue that was asked of her.
The SPEAKER — Order! I do not uphold the point
of order at this stage. I ask the minister to continue
answering the question.
Ms KOSKY — Certainly. Just to ensure that we
continue to provide factual information, we will not be
getting rid of any of the Christian holidays and
celebrations in schools. One thing is for sure — —
Honourable members interjecting.
The SPEAKER — Order! I ask government
members to be quiet.
Ms KOSKY — One thing is for sure, Speaker: the
opposition would sack Santa Claus in schools well
before we would!
The SPEAKER — Order! I know members will be
disappointed to know that question time has expired.
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ability and the desire to pursue drug traffickers to the
absolute end.
Another area that the commission is going to cover is
fraud, in particular electronic fraud, taking advantage of
the technology that now enables the collection, transfer
and analysis of masses of data and for it to be hidden in
very hard-to-extract areas through the use of
technology. As indicated in an earlier contribution, the
sophistication of this form of crime and the ability to
get away with it for those that know about it is just
amazing. An example of identity crime was quoted to
us on Monday where people can accumulate
information on individuals through things such as
mailing lists. It does not take long to come up with an
identity picture that people can use to go into banks and
extract large amounts of money very quickly. One
example was quoted where a person flew into
Tullamarine airport and within an hour of being in the
country he had withdrawn $200 000 from the banks
using other people’s identification. It is obviously a
sophisticated and big business. Again the powers and
commitment of something like the Australian Crime
Commission is absolutely essential to combat this form
of crime. The commission will also be empowered to
deal with tax evasion. Of course that would not deal
with any of us directly in this house.

Dr SYKES (Benalla) — I resume, on behalf of the
National Party, speaking in support of the Australian
Crime Commission (State Provisions) Bill. Prior to the
luncheon break I summarised the contents of the bill
and some of the key issues arising from it. I will briefly
move on to some of the range of activities that the
commission is empowered to undertake. It is worth
going through those again because they are important
and impact on the quality of life and the economy of
Australia.

Another issue is the international dealing in firearms. It
is a particularly important issue, given the energy that
this government has put nationally into the control of
firearms in the hands of legal owners — that is,
sporting shooters and collectors. I was pleased to be
able to contribute, as the National Party was, to the
refinement of the legislation that went through recently
to ensure that that legislation applying to legal owners
was practical and did not have unintended
consequences on legal owners and collectors. It is
important that equal and greater effort is put into
dealing with those people who are operating illegally so
that firearms are not sent around the world and that they
are not the source of a means to commit crimes within
this country.

First of all, one of the key areas is drugs. We all know it
is a major global, sophisticated business as exemplified
by, say, the recent bust on the shipment of drugs from
Korea involving a haul of about $75 million. That is
just one of the things going on regularly globally.

As indicated earlier also, there is the issue of terrorism,
including the funding of it and its impact on our lives.
The world will never be the same again. We must have
the powers and the commitment to deal with that
uniformly.

There are extremely high social consequences with
drugs. Few of us would not have been touched either
directly or indirectly by the impact of drugs on our
children or friends of our children or family members.
Therefore it is absolutely critical that an organisation
such as the Australian Crime Commission has the

I would like to conclude my presentation by
summarising the situation as I see it. This is enabling
legislation. It gives increased powers to deal with
complex and highly organised crime. These powers are
necessary, but it is important that in the use of these
powers there be a culture and attitude within the

Second reading
Debate resumed.
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authority that the authority should use these powers
wisely and responsibly, that there be cooperation
between the various agencies and that there be prompt
national implementation of similar powers throughout
the country so that we are working together.
Finally, as indicated earlier, it is important that the
public does not absolve its responsibility to be helpful
in these issues and that the net result is that we
minimise the amount of organised and complex crime
that is operating so that fair, reasonable and honest
business people like those who operate in and
contribute to the community in areas such as the city of
Shepparton can continue to operate and function
successfully and so that regional Victoria and Victoria
as a whole will be a better place for it.
In conclusion the National Party supports the bill and
wishes it a speedy passage.
Mr LUPTON (Prahran) — I am pleased to be able
to speak in support of the Australian Crime
Commission (State Provisions) Bill 2003. This is an
important bill which complements national legislation
and mirrors legislation to be passed by other state
jurisdictions to replace the National Crime Authority
with the newly constituted Australian Crime
Commission, which will be an important element in
strengthening the fight against organised crime in this
country.
The commonwealth legislation to establish the
Australian Crime Commission came into force on
1 January 2003, and all states of Australia have agreed
at a ministerial level to pass model complementary
legislation in order to give the Australian Crime
Commission the appropriate power over state law and
jurisdiction in order to establish an effective and
seamless authority to fight organised crime at a national
level.
This Australian Crime Commission has some important
functions that differ from its predecessor, the National
Crime Authority, and it has some governance
provisions which are important in maintaining the
integrity of the investigatory processes to be carried out
by the commission and in safeguarding the community
from any potential abuse of its power and authority.
A particular change from the National Crime
Authority’s jurisdiction that will be in place under the
Australian Crime Commission is that it will have both
an investigatory and a criminal intelligence role,
whereas the National Crime Authority was limited to an
investigatory capacity. The Australian Crime
Commission will take over the role previously played
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by both the Office of Strategic Crime Assessment and
the Australian Bureau of Criminal Intelligence. It is an
important change to the nature of the crime fighting
abilities of the national crime fighting authority, and it
is expected that combining the investigatory and the
criminal intelligence roles will enable the crime
commission to be far more effective in carrying out the
obligations that it has to protect Australian citizens
from the scourge of organised and serious crime.
While the commission has been given increased powers
and authority to fight serious and organised crime there
are also proper and appropriate limitations and
accountability processes being built into the legislation
to ensure that it carries out its duties in an appropriate
manner and does not abuse its powers. In particular the
Australian Crime Commission is to be governed by a
board which will be comprised of all state and territory
police commissioners, the commissioner of the
Australian Federal Police and five other commonwealth
law enforcement representatives, as well as a chief
executive officer who will be responsible for the
commission’s day-to-day administration.
An important oversight and monitoring role will be
carried out by a ministerial intergovernmental
committee on the Australian Crime Commission and
also by the commonwealth parliamentary joint
committee on the Australian Crime Commission. It is
important that those bodies have the oversight ability to
make sure that the special powers that are being given
to the crime commission are carried out in a way that
ensures that the legislation is complied with and that the
extensive powers given, particularly over search
warrants and powers of that nature, are exercised in a
lawful manner.
The intergovernmental committee on the ACC in
particular will have a particularly important
oversighting role in checking whether or not the
particular special powers over state laws are being
exercised in an appropriate manner. The board of the
ACC will be able to make decisions giving the ACC
power to carry out particular searches under the act, but
the intergovernmental committee will be able to revoke
those powers if it appears to the ministerial committee
that they are not being carried out appropriately in any
given case. That is an important check and safeguard,
because whenever we are dealing with crime authorities
or commissions of this nature we are giving them very
extensive powers over the rights of citizens. It is
extremely important that those powers be exercised in a
way that provides for accountability and ensures that
citizens’ rights are protected and are capable of being
reviewed. So those governance arrangements are
important, and I welcome them.

STATE TAXATION ACTS (MISCELLANEOUS AMENDMENTS) BILL
Wednesday, 4 June 2003

ASSEMBLY

2043

There are some new crimes that are within the power of
the new Australian Crime Commission that the
National Crime Authority did not have jurisdiction
over. The ones that I will refer to particularly involve
firearms and cybercrime. Of course, we have seen in
recent years, and particularly since the agreement that
established the National Crime Authority in the first
place, that serious firearm offences have become
unfortunately and tragically too prevalent in this
country, so they are a particularly important addition to
the armoury of the new commission.

organised and serious crime in this country, and I wish
it a speedy passage.

The other area of criminal activity that I mentioned was
cybercrime, and of course the development of the
ability to use cyberspace and computers, the Internet
and various other technological advances since the time
that the National Crime Authority was originally
established is quite dramatic. We are in fact dealing
with cyberstalking in another piece of legislation to be
debated by this house in the near future. These matters
are coming to the attention of law enforcement agencies
at both a state and national level, and we need to make
sure that our laws are brought up to date with the
particularly dramatic advances in the technology of
which criminal elements are able to take advantage if
the law is not brought up to date in the way that we are
proceeding to do here.

Debate resumed from 7 May; motion of Mr BRUMBY
(Treasurer).

The type of crime that is being considered in this
legislation is serious and organised crime. That type of
criminal activity is defined in the legislation as serious
and organised crime involving two or more offenders
and substantial planning and organisation; crime of a
kind that ordinarily involves the use of sophisticated
methods and techniques; and crime of a kind that is
ordinarily committed in conjunction with other offences
of a like kind and which involves such matters as theft,
fraud, money laundering, currency violations, illegal
drug dealings, illegal gambling, extortion, violence,
perverting the course of justice, harbouring of
criminals, forging of passports, armament dealings, and
of course the matters I mentioned earlier of firearms
and cybercrime.
It is particularly serious criminal activity that this
legislation intends to give the Australian Crime
Commission the power to combat. These sorts of
crimes do not know any state borders. They really do
not even know any national borders. It is impossible for
our law enforcement authorities to effectively fight
these types of crimes on a local or regional base. We
need to provide the appropriate powers for a national
authority with appropriate accountability and
governance safeguards to effectively police these areas.
I believe this bill is a commendable advance in fighting

Debate adjourned on motion of Mr CLARK (Box Hill).
Debate adjourned until later this day.

STATE TAXATION ACTS
(MISCELLANEOUS AMENDMENTS) BILL
Second reading

Government amendments circulated by
Mr HAERMEYER (Minister for Police and Emergency
Services) pursuant to sessional orders.
Opposition amendments circulated by Mr CLARK (Box
Hill) pursuant to sessional orders.

Mr CLARK (Box Hill) — This is a bill that makes
a range of amendments to various pieces of state
taxation legislation, as the title of the bill implies. It
abolishes the payroll tax exemption for the wages of
apprentices and trainees. It extends grouping provisions
of payroll tax legislation into arrangements where
employees of an employer perform duties for another
business. It reinstates with retrospective effect liability
to pay stamp duty on GST-inclusive prices following
the recent court decision in the Royal & Sun Alliance
insurance case. It provides a stamp duty concession for
motor vehicles with disability modifications.
It contains a range of anti-avoidance provisions in
relation to unit trusts, land-rich companies, life estates
and estates in remainder, goods used for primary
production and property transferred to superannuation
funds, and as the bill stands at present, in relation to life
insurance riders — although I understand that the
amendments circulated withdraw those provisions until
there has been an opportunity for further discussion
with industry. There is also a miscellaneous collection
of pro-taxpayer clarifications and procedural
improvements including ones relating to primary
production, changes in the legal description of land,
domestic relationships and credits for duty on cancelled
insurance policies.
The first of the provisions that I refer to relates to the
motor vehicle duty concession for vehicles that have
been modified to enable a person with a physical
disability to drive the vehicle. According to the budget
papers this concession, together with an exemption for
vehicles that have been modified to allow the
transportation of at least one occupied wheelchair, is
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estimated in total to involve forgone revenue of some
$500 000 per annum. The modification relating to
vehicles which can carry at least one occupied
wheelchair will be effected by modifications to the
Road Safety (Vehicles) Regulations rather than by the
bill before the house.
If one figures that each of these concessions is worth of
the order of $800 based on a vehicle valued at $20 000
second hand it will allow something of the order of
625 persons a year to benefit from the concession. The
Parliamentary Secretary for Treasury and Finance
might want to give the house a more accurate figure on
the numbers expected to benefit.
Clearly it is in the public interest to facilitate people
with disabilities enjoying the fullest quality of life,
including being able to drive vehicles whenever that is
possible.
There is one aspect of the drafting of the provision
which I query and which the parliamentary secretary
may wish to address and that is whether the concession
is available on repeated transfers of the same vehicle if
that vehicle has been modified or whether the
concession applies only on the first registration or
transfer of the vehicle after the modifications have been
made. On my reading of the bill it applies whenever a
vehicle which at some stage in the past has had those
modifications is transferred or registered, which in
principle would allow the concession to be earned
several times in relation to the same modifications.
The provisions of the bill relating to the abolition of
payroll tax exemption for the wages of apprentices and
trainees are probably the provisions that have attracted
the most attention. They will have a very wide-ranging
effect on many employers who have derived a benefit
and incentive to engage apprentices and trainees as a
result of these concessions. It is interesting to note the
change of attitude by honourable members who now
form part of the government. I refer to the debate that
took place in this house on 7 December 1994 on the
State Taxation (Amendment) Bill, when the member
for Sandringham, speaking in favour of provisions
which freed up the operation of these exemptions, said:
What does this provision do for employers? Firstly, it will
make it easier for employers to hire apprentices and trainees.
It removes the cumbersome taxation-deductibility procedure
that required employers to fill in numerous forms for the State
Training Board to obtain payroll tax rebates on the wages
paid to apprentices and trainees.

Later in the debate the member for Williamstown, our
current Premier, responded to those remarks by the
member for Sandringham and said:
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Although the opposition welcomes that move, it is nothing
new. It has been advertised to the employers of apprentices
for the past 10 years.
What is new is that employers no longer need to fill in forms
to recoup the payroll tax, because that now happens
automatically. Although I congratulate the government on
that move, it is not a new initiative. It was initiated by the
federal government as part of its white paper on employment.
For many years part of the federal government’s program has
been payroll tax exemption for apprentices and, in some
cases, for trainees.
If the government was fair dinkum about getting young
people into jobs it would reduce the expense of employing
young people and extend the exemption to traineeships.

That is what the now Premier was saying on this
measure back in 1994, and now he is presiding over a
government which is going to abolish this exemption
and replace it with a completion bonus which is far
more restrictive. The extent of the restriction is obvious
from the revenue amounts involved. There is expected
to be a full year saving of some $60 million per annum
due to the abolition of this exemption for apprentices
and trainees. In comparison the completion bonus is
expected to entail payments of some $13.1 million in
2004–05. So for all the pretence about this being an
anti-rorting measure or a measure designed to better
target spending, it is clear that this is an
expenditure-reduction measure — or a
revenue-increasing measure — to help this
cash-strapped government try to balance the budget.
Of course it will do significant damage to the ability of
and incentives for employers to take on apprentices and
trainees, as many industry groups have been telling the
government. I cite, in particular, one communication
that I have received. It is a copy of a letter from the
National Electrical and Communications Association to
the Treasurer, which puts many points very effectively,
and I will quote some passages:
… NECA is extremely disappointed with the government’s
decision to remove the payroll tax exemption on wages paid
to apprentices and trainees, particularly as it was done without
any consultation whatsoever. Apprenticeships are the
lifeblood of the electro-technology industry, and
unfortunately the government’s decision will only act as a
disincentive to employers putting on more apprentices.

Later on it says:
We are aware that there have been suggestions that some
employers may have rorted the system. However, it has been
our experience (certainly with respect to apprenticeships) that
the overwhelming majority of employers take on apprentices
in good faith and not for the purpose of receiving government
subsidies. Indeed independent studies have shown that there
are significant net costs to employers of electrical apprentices
over the period of a four-year apprenticeship.
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It also says:
A further problem with the completion bonus is that for
employers to be eligible they must have three or more trainees
or apprentices who complete their course before the age of
25. This penalises small employers and overlooks the fact that
an increasing number of apprentices are in fact adult
apprentices.
Finally, we note that group training companies will not be
eligible for the completion bonus but will have their funding
arrangements adjusted on an as yet unknown basis.

In conclusion, the letter says:
Treasurer, these changes are ill-considered and will have a
negative impact on apprenticeships and their availability to
young Victorians. We would urge the government to
reconsider the matter and consult with industry before
proceeding further.

The Victorian Employers Chamber of Commerce and
Industry and the Australian Industry Group have
echoed similar concerns. The Australian Industry
Group has said to the government that if it is going to
proceed with this, it should at the very least offer some
sort of halfway progressive payments to employers,
because there are many circumstances where employers
may find late in the piece that apprentices do not
complete their time for many good reasons —
including changes in personal circumstances. Under
this bill the employer would then lose any assistance for
or benefit from taking on that apprentice.
Regardless of any changes the government may make
to the completion bonus scheme, it seems that this is
simply a revenue-raising exercise. The gain to the
government from this revenue increase alone is
sufficient or almost sufficient to offset the so-called
taxation cuts which the government announced with
such fanfare in its Building Tomorrow’s Businesses
Today statement a year ago. This is simply a grab for
revenue to make up for a budget shortfall. My
colleague the spokesman for tertiary education and
training will no doubt be making further comments on
this subject if opportunity permits.
Let me now move on to the second set of provisions
which the opposition strongly opposes — that is, those
which extend the grouping provisions of payroll tax
legislation to arrangements where employees perform
duties for businesses other than their employers. This
set of amendments arose out of the Muir Electrical Co.
cases that have been before the Supreme Court, one of
which has been decided by the Court of Appeal and one
which has been decided at first instance and on which
an appeal is pending.
These changes are extraordinarily broad in their
drafting. They will catch virtually all franchise
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arrangements where a franchisor has staff who provide
some sort of service support to the franchisees.
Similarly they will catch service companies such as
contract cleaners or maintenance contractors who are
engaged by a corporation to perform cleaning or
maintenance or similar work. On one interpretation
they will also catch the clients of professional advisers
such as accountants or lawyers.
The State Revenue Office says with its hand on its heart
that it has no intention of doing any of those things and
that it is simply trying to tackle an avoidance problem.
There are at least two difficulties with that. The first is
that there has been no clear enunciation of what the
alleged avoidance problem, loophole or weakness is
that these amendments attempt to solve.
Quite properly the State Revenue Office does not want
to canvass the particulars of the Muir Electrical Co.
case, nor indeed should these matters be decided simply
by reference to a particular case. But no explanation has
been given to me even in abstract terms by way of a
hypothetical example of where the State Revenue
Office or the government considers, in policy terms, the
dividing line to be between what is a legitimate,
non-taxable or non-groupable franchise, service
company or professional advisor relationship and what
crosses the defined policy line, beyond which such an
arrangement is considered to be artificial and on which
it ought to be liable to payroll tax. So if no clear
conceptual policy difference has been enunciated and
you have a measure that covers the whole field, where
does the line get drawn?
That leads on to the second objection, which is that this
puts the fate of numerous taxpayers, hundreds of small
businesses and other taxpayers across the state in the
hands of the discretion of the State Revenue Office.
That is a discretion where, again, the commissioner has
failed to give any explanation of the criteria under
which he will exercise that discretion, and there is a
question mark as to whether the scope of the
concession-giving power contained in subsection (1J)
of section 9A of the Payroll Tax Act 1971 in fact allows
the commissioner to exempt those businesses which the
commissioner says he intends to exempt.
For the commissioner to exercise that subsection the
commissioner has to be satisfied:
… having regard to the nature and degree of ownership and
control of the businesses, the nature of the businesses and any
other matters the Commissioner considers relevant, that a
business carried on by a member of a group … is carried on
independently of, and is not connected with the carrying on
of, a business carried on by any other member of that
group …
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That turns on the meaning of the words ‘independently
of’ and ‘not connected with’. I would have thought it is
in the nature of a franchise that there be at least some
degree of connection between the franchisor and the
franchisee. That is the second concern.
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The Law Institute of Victoria said in a letter to the
Treasurer, a copy of which was provided to me:
Because of the breadth of the changes, the law institute is
concerned that the amendments could give to many
unnecessary problems in practice.

If you take this form of taxation to its logical
conclusion you can have a sweeping law that imposes a
high level of taxation on everybody and gives a general
discretion to the commissioner to grant relief from that
taxation and say it is a good law. Good law should be
defined around good policy, even though in some
circumstances it may be difficult to translate the policy
into the legislation, and you may need to give a
discretion at the margins. You at least, in the first place,
have to have an understanding of what the policy
objectives are so you can then work out how that
discretion should be exercised in any particular case.

The law institute is also concerned that there was no
consultation before such an important change to the grouping
provisions was introduced into Parliament.

The third objection to the amendment is that the
government and the State Revenue Office have
established form on this matter of increasing taxation
burdens by stealth. There are very good grounds for
suspecting that this measure will also see an
incremental extension over time of taxation revenue. I
refer in particular to the State Revenue Office’s recent
and ongoing attempt to impose stamp duty on the value
of business goodwill when business premises are
transferred, which it has attempted through the artifice
of trying to impute into the value of the land the value
of the business goodwill associated with the property
concerned. Its second recent grab for extra revenue has
been through attempting to impose stamp duty on the
value of tenants’ equipment that has been installed on
rented premises when those premises are transferred.
These all seem to form part of an attempt by the State
Revenue Office with the implicit, if not explicit,
endorsement of the government to try to push the tax
net as far as it possibly can, given the current
straightened financial circumstances of the government.

(iii) A bill, containing the revised changes, be introduced at
the next sittings of Parliament.

This latest measure has caused increasing alarm
amongst professional and business and taxpayer
organisations as they have had the opportunity to
examine it. I refer to some of the things that have been
said in correspondence to me and/or to the Treasurer.
CPA Australia, the representative professional
association for finance, accounting and business
professionals, as it describes itself, says in a letter to
me:
The proposed changes to the grouping rules, if implemented,
will extend the application of the anti-avoidance provisions
excessively with many ordinary commercial arrangements
being captured within the ambit of the new measures. For
example, public accounting practitioners will be grouped with
many if not all of their clients for payroll tax purposes.

The law institute acknowledges the government’s right to
make changes to implement policy objectives but considers
that, in this case, the changes would give rise to unintended
consequences in practice. The law institute therefore submits
that:
(i)

The grouping changes be removed from the bill.

(ii) The government’s policy objectives be the subject of
meaningful consultation with business and with the
professional associations.

The Taxation Institute of Australia has sent to the
Treasurer a very detailed and thoroughly reasoned and
argued submission, and has provided a copy to me. It
goes into the details of Muir’s cases and the history of
these provisions, and again calls for a reconsideration of
these measures and calls on the Treasurer to defer these
amendments so that consultations may occur with
relevant professional industry associations. It says that
the government is using a sledgehammer to crack a nut.
It also says:
The taxation institute is of the view that the commissioner’s
lack of success in a single case involving an unusual set of
facts does not justify such a dramatic change to the law.

It also quotes what is to me a very telling remark by His
Honour Justice Callaway in the Court of Appeal. I
quote:
… acceptance of the Solicitor-General’s argument drives one
to the conclusion, as it did the learned trial judge, that
Parliament has cast the net in paragraph (d) with the
deliberate intention of catching a large number of everyday
business and professional arrangements, leaving the
taxpayer’s relief solely to the discretion of the commissioner
under subsection (1J). Such a mode of taxation should not too
readily be attributed to the legislature.

All I can do is endorse the remarks of His Honour on
this score. The interpretation that the government
argued for in Muir’s case was extraordinarily wide. The
Court of Appeal having said that that was not the
parliamentary intention and having pointed to the vices
that would flow if it were the parliamentary intention,
the State Revenue Office now appears to have
persuaded the government, the parliamentary secretary
and the Treasurer to endorse this extraordinarily wide
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measure, which will impose taxation liability on
hundreds of small businesses and other taxpayers
throughout the state who certainly do not deserve to be
grouped for payroll tax purposes. This is another
measure which the opposition strongly opposes, and we
will move amendments seeking to have the relevant
provisions deleted from this bill.
The opposition does not oppose well-drafted
amendments which are directed at properly defined
policy objectives in terms of eliminating identified and
demonstrated tax loopholes, but this extraordinary
extension of the law is very bad policy and is very
poorly considered. One can understand the State
Revenue Office seeking to push the bounds on these
matters in pursuit of its own objectives, but if a
government is diligent in seeking to properly balance
the interests of taxpayers and of the revenue authorities,
the Treasurer and his office should be scrutinising these
proposals very carefully and should be rejecting those
that transgress against proper principles of taxation law.
As I have said, it is clear that the government has failed
to do that. The reasons for that would seem to be
associated with the government’s willingness to receive
an ever-increasing flow of revenue from these
ever-broadening tax rulings.
So for those reasons the opposition opposes this
measure. It also opposes the measure which abolishes
payroll tax exemptions for the wages of apprentices and
trainees. Since it came to office the government has
been increasingly relying on massive increases in
taxation in many different areas to cover its expenditure
blow-outs. It is time that the government learned to live
within its means rather than continuing to put its hand
in the pockets of Victorian taxpayers.
Mr RYAN (Leader of the National Party) — The
National Party is not opposed to the general thrust of
the legislation, but it is opposed to the abolition of the
payroll tax exemptions for employers. It is also
concerned about the grouping provisions contained in
the legislation. The Liberal Party’s amendments
embody the National Party’s concerns, and we
therefore support them. In a monetary sense and as a
matter of principle we support the general thrust of the
government’s obligation to be able to frame its budget
in a way which serves its needs. But as a fundamental
point we are concerned about the government not being
able to contain its needs, which translates to an
ever-broadening tax base, which in turn has led to
Victorians now being taxed at rates and to a degree
which have never before been seen in the history of the
state.
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In terms of its mechanics the bill deals with two basic
issues. It makes amendments to the Duties Act and the
Payroll Tax Act, and six issues are contained within the
basket of amendments. The first is the introduction of a
concession on the duty payable for vehicle registrations
and vehicle transfers by those who suffer a physical
disability and those who are otherwise described in the
legislation. The intention is to reduce the dutiable value
of a vehicle to the extent of the modifications made to
that vehicle for the benefit of those who use it. The
National Party supports that general principle and the
amendments; it is a laudable aim on the government’s
part.
The second issue relates to various technical
amendments to the Duties Act regarding what are
loosely described as tax avoidance measures. The third
issue relates to amendments to the land-rich provisions
of the Duties Act which are fundamentally about a tax
avoidance process whereby through the issuing of
company shares there are schemes that enable an
avoidance of conveyancing duty. In the general sense
the National Party is not opposed to those amendments.
The fourth area is the duty payable on the
GST-inclusive price of a dutiable property, and
reference is made in the second-reading speech and the
accompany material to the Royal and Sun Alliance
case. In essence it is about the issue of a tax on a tax,
and we are concerned about this element of the bill.
The fifth area is the abolition of payroll tax exemptions
for trainees and apprentices, and I will return to that.
The sixth and final area is to do with the amendments to
the grouping provisions. This essentially arises from
Muir’s case. Again National Party members have great
concerns about the breadth of the amendments in the
bill, and we oppose the provisions.
In a general sense the bigger picture in a bill about
taxation deserves commentary. The view of many
Victorians now is that in the course of its recent
budgetary measures the government has launched a
full-on, full-frontal and brutal assault on Victorian
families and businesses by introducing a number of
measures which have had the unseemly effect of fees
and charges being indexed. We will see fee-creep as the
years unfold, because the government has built it into
the taxation process, trying to do it in a way that it
hopes Victorians will forget by the time the next
election comes around. But from my travels around the
state I suspect that such will not be the case and that the
government will be sadly disappointed in that regard.
People are particularly incensed by the increase in
motor vehicle registration charges. They are also
incensed by the fact that additional increases in
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Transport Accident Commission premiums were
announced by regulation after the budget. The
government proved that it simply did not have the
courage of its own convictions to make that
announcement during the budgetary process and
instead tried to slip it through later. On top of all that
we have the indexation provisions, which apply not
only to the registration fees but to a raft of others,
including speeding fines, which have now assumed
proportions that were once not the case — and I note
the presence in the chamber of the Minister for Police
and Emergency Services.
Victorians generally see the mechanisms that have been
put in place by the government as an absolute assault
on their families, which are the basis of our
communities. They are intended to have the
far-reaching consequence of getting the hand of
government into the pockets of those people in a
situation where it hopes they will forget. In the context
of this taxation-related bill, I simply say that National
Party members do not think people will forget. Indeed
we see it as being incumbent on us to keep reminding
people of the reality of what the government has done,
and we will ensure that that continues.
As to the specifics here, we find the grouping
provisions to be abhorrent because they are
extraordinarily extensive. An analysis of the case
history has been provided to the house by the shadow
Treasurer, and I do not intend to go through that again.
Suffice it to say, we believe those grouping provisions
have been drafted in a manner that casts the net far too
widely and brings into play a lot of structures and a
plethora of circumstances where the nature of what is
intended to be achieved under this legislation is
fundamentally being abused. We think the provision in
question should be withdrawn and the government
should redraft it. We do not have an objection in
principle to an appropriate form of clause being inserted
in the bill to deal with this issue, because we recognise
that there is a genuine right on behalf of the government
to make certain that avoidance measures are not abused.
To that extent we support the general principle, but we
do not agree with the way in which the clause has been
drafted at present. That is why we object to it. We think
it is anti-employment, it is anti-employer and almost by
design it is intended to constrain the prospect of future
growth throughout the state. I am certain this is another
of those instances where there will be unforeseen
consequences — or perhaps it is that the government
has fully foreseen them but nevertheless it intends that
they take effect.
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The other issue or particular concern to us is that in the
budget the government announced the abolition of the
scheme whereby employers enjoy an exemption of
payroll tax in the instances where payments are
applicable to apprentices and trainees. This bill gives
effect to the principles enunciated in the budget. I must
say it is always with some sense of reservation that you
put yourself in the circumstance of actually opposing a
budgetary measure because unless you look at some of
the most outstanding points in political history,
although there has often been disagreement about
budgets and their structure, they nevertheless have been
able to pass, after the dust has settled, with the
agreement of all the parties.
But this is an instance where we think this provision is
absolutely abhorrent. The government is wrong in what
it is seeking to do. The essence of what it is seeking to
do in a financial sense is replace a $210 million scheme
that provides benefits to employers with a scheme that
is to pay out $50.1 million to those employers, the
respective payments and receipts being over a period of
four years. In any language that means the government
is looking to save $160 million in net terms.
The government responds to that assertion by saying,
‘Yes, we have other programs where money is going to
be devoted to educational issues and other employment
initiatives’. We in the National Party are not at all
satisfied that such is the case. Even if it were, we think
it incumbent on the government to demonstrate
clinically, properly and clearly how those investments
are being made and the sorts of outcomes that are being
sought to be achieved.
We say that because you only need contrast that with
the existing measures that have been there and which
we believe have served our young people in particular
very well. It is as to that specific point that we have our
gravest concern — namely, the impact of this measure
upon the employment of young people and more so in
country Victoria.
As I roam around the state after the budget and the
announcement on this issue employers have repeatedly
said to me, as they have become more accustomed to
and knowledgeable of this measure, that they are very
concerned about it. They have heard the government’s
assertion that the current system is being abused. To
that they have essentially said to me, ‘If the abuse is
occurring, then just as happens in any other form of
environment there is a mechanism whereby the law can
be enforced, and it should be enforced’. If the law at the
moment is deficient in terms of the enforcement of the
structure as it has existed up until now, then the law
needs to be changed.
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There are means whereby the scheme as originally
designed can be given effect without throwing the baby
out with the bathwater. That essentially is what the
government has done. On the day the announcement
was made in the budget there were various
commentaries from various people around Melbourne
in particular as to the efficacy of this initiative.
In fact when I subsequently spoke to at least one of the
persons responsible for the press release that made its
way into this Parliament that person, having had a good
look at it, had severe reservations about what the
government was proposing to do. This was on behalf of
one of the peak employer organisations. It is an instance
that readily comes to mind where, when people have
had a proper look at what is contained in this, they have
misgivings.
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flawed. In fact the real benefit of the scheme — and, I
suggest, the original design of it — is that as young
people are making their way through their
apprenticeships or traineeships, the employer is able to
derive the benefit under the scheme as it now exists.
Employers tell me this will now be a disincentive to
employment for our young people. What will happen is
that knowing the payment of the bonus can only happen
at the conclusion of the traineeship or apprenticeship,
obviously they will be much more choosey about
whom they will take onto their payrolls and the
circumstances in which they will do so. Of course there
will be introduced into the whole relationship between
the employer on the one hand and the apprentice or
trainee on the other hand this new barrier which has not
existed up until now, but which is positively being
created by the government.

There are elements of this which also bear comment.
No-one gets the money as an employer unless they
have three people on the payroll as apprentices or
trainees. That in turn will impose a greater restraint on
the capacity of an employer to attract the payment of
the bonus. It is true that if the very smallest of
businesses do not qualify because they do not pay
payroll tax at the moment, my party’s and my criticism
of this has no validity. It is only if you are now paying
salary and wages to the extent of being able to attract
the threshold that this whole issue is of relevance. That,
in turn, means the small businesses in the strict
definition of the word are not impacted upon by this.
But I am not referring to those enterprises; rather I am
referring to the medium-size and larger forms of
enterprise across regional and rural Victoria, through
our many centres right across the whole range of
service providers and manufacturing industries in
particular, where people are saying to me that this will
be a disincentive to employing young people.

In the end the real judgment of the whole scheme is that
the government is seeking to save $160 million over the
four years of the operation of this new proposal. We
believe the principles underpinning this are completely
misplaced. We believe this is an endeavour by the
government to simply prop up a failing budgetary
position. We also believe that, most unfortunately, it is
the young people of the state who have been selected
by the government to be the ones upon whom this
process is to be concentrated.

What they also tell me is that inasmuch as the criticism
is made that the existing scheme has failed because
people do not go on and necessarily complete their
apprenticeships or traineeships, as many employers
pointed out to me it is often the case that people leave
in the first, second or third year of whatever their
traineeship or apprenticeship may be, but they
nevertheless go on and get work with somebody else or
they use the period of training they had up until that
stage of their apprenticeships or traineeships, and they
are able to employ those skills in another form of
employment and in a way that they would not
otherwise have been able to do.

It is a sad day for our apprenticeship and traineeship
system that we have this measure embodied in the
budget. To give that a context, one need only reflect on
the commentary that is out there now about, for
example, the shortage of bricklayers. The peak body
associated with that fine aspect of the building industry
is now offering incentives to try to attract people into
their ranks. That is one example that readily comes to
mind of the way in which this abolition proposal by the
government as embodied in this bill will be an absolute
disincentive to employment, particularly the
employment of our young people.

The notion of the bonus, as it is termed, only being
payable to an employer upon the completion of the
apprenticeship or the traineeship is fundamentally

I asked during the course of the budget response — in a
rhetorical sense, of course — who at the cabinet table
made the case for the young people when this measure
was being introduced and who argued for them and
their futures. Who ran the argument to the extent that it
should have been run to ensure that the best
opportunities available to our young people were able
to be maintained? I fear no-one at the cabinet table was
doing that.

Clause 15 provides for insurance premiums to include
GST. That is a reinforcement of the government’s
position that stamp duty charged by the state
government will be based on a total price inclusive of
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GST. It is another of those instances where the
Treasurer of the state of Victoria, hand on the heart,
laments the public liability insurance premium growth
while with his other hand behind his back is crossing
his fingers, because he knows full well that every time
the premium levels go up by a dollar he, the Treasurer,
on behalf of the government of Victoria makes more
money. Increased premiums attract additional GST,
yes; but the last one in the queue with his hand out is
the Treasurer, who enjoys the benefits of increased
stamp duty receipts.
This legislation enshrines the government’s intent to
make money from misery. In the circumstance where
we have such desperate problems in relation to public
liability insurance in particular — but there are others
as well — I think this is a lamentable provision.
Mr STENSHOLT (Burwood) — I rise to support
the State Taxation Acts (Miscellaneous Amendments)
Bill, which provides, as previous speakers have noted,
for a range of amendments to the Duties Act and to the
Pay-roll Tax Act. We in the Bracks Labor government
are committed to maintaining a fair and equitable
taxation system. We also seek to improve the efficiency
of tax collection and also, obviously, to ensure
appropriate compliance, as well as protecting the
revenue base. The changes proposed in this bill seek to
achieve these aims.
There are a range of provisions in the bill, including
some minor amendments designed to preserve the
taxation base. But there are two particular policy
initiatives in the bill as announced in the budget. One of
them is the new concession on motor vehicle duty for
physically disabled people purchasing vehicles that
need to be modified so they can drive them. That is in
clause 19, which is headed ‘Motor vehicle duty’.
I note that the member for Box Hill had a question
about that. My understanding is that it would apply
successively rather than just in one instance but that
depreciation would come into play as vehicles are
valued down over time. I am also advised that the most
common practice is that people put in enhancements or
changes to suit their own particular disability, so that
will depend on certain standards.
The member for Box Hill also asked how many people
this was going to apply to. Once again, as with a
previous taxation bill, he has tried to talk numbers,
failing to realise that this provision is open ended.
While the estimate is $450 000, that is an estimate only.
The number depends on how many people apply under
the provisions being proposed. Another policy change
relates to the phased abolition of payroll tax exemptions
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in favour of wages paid or payable to apprentices under
training agreements. I will come back to that in a
minute. The bill has three parts, the first of which deals
with the commencement provisions, which relate to the
substantive provisions on duties and on payroll tax.
I note that amendments have been proposed from the
government side and from the opposition. The member
for Box Hill has circulated a number of amendments in
a misguided attempt to improve our taxation system,
and I will deal with those in a minute. The Leader of
the National Party has also made a number of
comments on the bill. I should say that I am happy to
listen carefully to his words when he is his usual
articulate self on taxation issues, whether they be about
dealing with taxes and duties, and fees and fines, or
concepts such as fiscal equalisation, revenue neutrality
or the integrity of the taxation system.
I should also mention that I do not always agree with
him on taxation issues. Indeed if there is any frontal
assault on Victoria by the Bracks government through
the taxation system it is in providing more schools,
more teachers, more hospitals, more nurses, more
police stations and more police — in other words,
restoring the damage that was done during the Kennett
era and continuing to grow the whole of Victoria. Our
taxes are fair and equitable and apply judiciously to all
of Victoria.
I note that there has been wide consultation on the bill,
and a number of those consultations have already been
mentioned by the member for Box Hill. He mentioned
the Victorian Employers Chamber of Commerce and
Industry, the Victorian Law Institute, the Taxation
Institute of Australia, the Property Council of Australia,
the Australian Society of Certified Public Accountants
and others. Further consultations have been held, and
even locally the Camberwell traders have approached
me. Most of those concerns have been addressed.
Regarding duties and the major changes proposed to
them, I refer to clause 4, which deals with complex tax
unit trust arrangements. There have been consultations
in respect of that. Concern was expressed that the
amendments were broader than the Treasurer’s
announcement suggested on 7 February 2003, but
further explanation has been provided to the people
who raised concerns behind the amendments, and the
concern has obviously been ameliorated. The
amendments are designed to address a particular tax
avoidance scheme, and I welcome the support of the
Liberal and National parties in this regard.
With regard to clause 13 and the land-rich provisions of
the bill, these are proposed to be strengthened. The
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commissioner is willing to meet with members of the
state taxes committee of the Law Institute of Victoria
with a view to developing a revenue ruling that will
assist in clarifying the operation of these provisions.
That is an example of positive consultation occurring
on parts of the bill.
A number of house amendments have been proposed,
particularly regarding the withdrawal of the
amendments regarding the tax treatment of riders to life
insurance policies. The Duties Act amendments were
designed to clarify that certain riders are taxed at the
higher general insurance rates and not at life insurance
rates. However since the amendments were introduced
we have received requests from industry, particularly
from the Investment and Financial Services
Association, to defer them pending a response to a
national model for taxing life insurance, which is
currently being considered around Australia. The
government is committed to constructive consultation,
and further discussions will be held with IFSA. I thank
it for its constructive and positive contribution to this
particular discussion.
I turn now to payroll tax. There are two issues. One is
the grouping provisions, and I notice that the opposition
has provided some amendments on grouping. I should
like to allay concerns regarding the amendments to the
legislation capturing ordinary, at-arms-length
commercial arrangements not previously subject to the
provisions. The amendments do not reflect a shift in
policy to extend their application, as has been alleged
by the shadow Treasurer. Rather the changes result
from a recent court decision and merely clarify the
circumstances in which certain of the inter-use of
employees provisions are to apply and have applied for
many years. Indeed the grouping provisions have been
in place now for some 30 years, and the bill does not
propose any fundamental reform in the area. The State
Revenue Office will release a payroll tax bulletin
explaining that the amendments do not change basic
policy in this area. The honourable member for Box
Hill is clearly wishing to frustrate these amendments.
His proposal is fiscally irresponsible and mischievous
in this regard.
The other aspect in terms of the final part of the payroll
tax issue has already been covered in the budget, and
this is about no longer providing exemptions for
trainees. This particular change, as has already been
mentioned by others, is to ensure that this aspect of
payroll tax works well, and it is a shift in priorities in
terms of promoting training through employers and
giving them incentives. In this case we wish to provide
that in terms of a payment at the end of the training. We
want to ensure that apprentices and trainees finish their
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courses and that we get a much higher completion rate
than has been the case before. We have been worried
that systems have been misused by some employers in
the past, leaving many young Victorians without a job
or a qualification at the end of their training or
apprenticeship. That situation is unacceptable and must
change.
We are also moving through a whole range of
measures, including in the country the community
resource and instructor support program (CRISP) to
assist trainees with apprenticeships. This is good,
sensible legislation in terms of improving the taxation
base and also preserving it, and I commend the bill to
the house.
Debate adjourned on motion of Mrs SHARDEY
(Caulfield).
Debate adjourned until later this day.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES (VOLATILE SUBSTANCES)
BILL
Second reading
Debate resumed from 7 May; motion of Mr HULLS
(Attorney-General).

Mrs SHARDEY (Caulfield) — The bill enables the
Victoria Police to exercise certain powers to prevent
young people, defined in the bill as those under the age
of 18, causing themselves or others harm through the
inhalation of volatile substances, specifically from
aerosol paint cans, a practice otherwise known as
chroming.
The bill will enable police officers to detain youths who
they suspect have inhaled or are likely to inhale a
volatile substance. The officer may confiscate volatile
substances and detain the youth until the youth is no
longer under the influence of a volatile substance. The
police can release a detained young person into the care
of a parent, guardian or willing carer such as a youth
worker, and the police may use reasonable force to
search a young person, seize a volatile substance or
apprehend or detain a young person.
Most people will be aware that this issue of chroming
came to a lot of public attention in January of last year
when it was revealed that the act of chroming or
inhaling volatile substances not only was occurring in
taxpayer-funded children’s care agencies but that the
then minister was aware that the children were being
supervised while inhaling. Of course this was revealed
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by the Drugs and Crime Prevention Committee, which
was conducting an inquiry into the inhalation of volatile
substances at the time.
I would like to refer briefly to a couple of press
clippings of articles at the time which reflect what was
happening. An article by John Ferguson on 29 January
2002 says:
The Herald Sun revealed last weak that the taxpayer-funded
Berry Street agency asked staff to supervise teenagers using
inhalants at its premises.
The details contained in a Drugs and Crime Prevention
Committee report prompted calls for community services
minister, Christine Campbell, to resign.

and many of our recommendations will be targeted
accordingly.
4.

I would like to refer to an editorial in the Age of
24 January which comments about this issue. It is
important. It says:
… it would also be wrong to demonise Berry Street for adopting
a policy that operated with the knowledge of community services
staff and police. Somewhere along the line in Victoria there has
been a failure to devise a consistent strategy to tackle substance
abuse in children. According to welfare agencies chroming and
glue sniffing are prevalent among children aged 11 to 14 because
the inhalants are relatively cheap and accessible.

We have all been very concerned about this issue. The
Drugs and Crime Prevention Committee had been
given its reference to look at this issue in April of 2001,
and it completed its report in September 2002.
I will read some of the principles underlying the
recommendations of the report, because they are
important. At page vii the section headed ‘Statement of
principles underlying the recommendations’ states:
1.

… It is an extremely complex problem that requires a
coordinated multifaceted ‘all of community’ response.
Such a response requires commitment and participation
at commonwealth, state and local levels. It will involve
input from and partnerships between the government,
private and community sectors.

2.

The committee notes the totally inadequate level of
research that has been undertaken in relation to volatile
substance abuse …

3.

… the committee acknowledges that volatile substance
abuse is a problem for both young people and adult
users … the committee recognises that primarily it is a
form of substance abuse associated with younger people,

Volatile substance abuse is not solely a drug problem
but a problem about young people who invariably have
complex individual problems and their drug use is a
symptom of these problems. Strategies must therefore
address the underlying causes of the inhalation of
volatile substances.

…
6.

The committee considers that it is essential that
partnerships be established at the local level between
relevant stakeholders concerned about or affected by
volatile substance abuse.

7.

The committee acknowledges that children in state
residential care are some of the most disadvantaged,
troubled and marginalised young people in Victoria.
Many of these children use inhalants. Such children
have specific needs and require special and intensive
services.

The minister said she was aware staff had monitored sniffing
at Berry Street, as distinct from the supervising the act.

On the back of that article is another press clipping
from the Age, which told the community at the time that
the then Minister for Health, now the Minister for
Environment, knew about this issue.
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…
9.

The committee suggests that, wherever possible, policy
and program development regarding volatile substance
abuse be informed by the views, opinions and input of
young people.

Those principles ring true and should be a benchmark
for the way this issue is approached. I know that we are
now looking at only one element of the
recommendations that follow as a result of this
committee’s report.
I will have a quick look at the conclusion in relation to
mortality and morbidity, and usage in Victoria. On
page 79, under the heading ‘Volatile substance abuse in
Victoria — age of users’, it states:
The 1996 Victorian school students and drug use survey
reported that 24 per cent of students had deliberately sniffed
inhalants at least once during their lives … Year 7 students
were nine times more likely than those in year 12 to report
having used inhalants in the last month (18 per cent compared
to 2 per cent) …

The conclusion continues with notes about the
Victorian 1999 report:
While 16.8 per cent of year 7 students reporting having used
inhalants in the past month, this gradually declined to just
1.9 per cent —

as these children reached year 12.
The final section I will quote from is on page 110 and
relates to mortality and morbidity:
Volatile substance abuse is a problem of significant
proportions in Victoria. Despite the limitations of current data
collection techniques, anecdotal evidence from a variety of
sources consistently warns of increasing prevalence among
young Victorians. Although mortality figures are relatively
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low, these figures represent young lives cut short, often
unexpectedly. Furthermore the considerable number of cases
attended by the ambulance service over a short period of time
is an indication of the morbidity associated with volatile
substance abuse.
Perhaps the most important issue that has emerged in the
context of the above information, however, is the necessity of
further data collection. Also of importance is the need for the
use of uniform research methodologies by those authorities
engaged in data collection. The implementation of such
measures is imperative if the full extent of both mortality and
morbidity attributed to volatile substance abuse in Victoria,
and indeed Australia, is to be understood.

These are the principles, and they set the scene for what
is a huge problem here in Victoria.
I now turn to some of the recommendations of that
report. One of the recommendations is that the police
be given the power to seize volatile substances — and
that is what is in this legislation. But this is only one of
the recommendations: altogether there are about
16, and within those there are other recommendations. I
admit that the government has implemented some of
them and has started work on some, but there are others
about which it has not done very much at all, and it is
important that I mention those.
Some of the ones I will mention relate to
recommendations for a national response. The
committee recommended:
… a national steering and coordinating committee be
established to coordinate inhalant abuse prevention and
treatment policy and activities.

The government supported this in principle.
The committee also recommended that to facilitate such
a committee the Attorney-General of the state of
Victoria propose its establishment at the next national
conference of Australian attorneys-general. Here again
the response was:
Victoria recommends that the Ministerial Council on Drugs
Strategy (MCDS) take up this issue and that the
interdepartmental government committee on drugs be asked
to establish a subcommittee.

I understand that something was taken to the
interdepartmental government committee on drugs. Not
a lot has happened, but apparently it is seeking further
information. There is some work being done here in
Victoria, and that will be looked at again in June, as I
understand it. I encourage the Victorian government to
pursue this, along with other recommendations.
There are recommendations regarding the law.
Although the committee did not recommend that the
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use of volatile substances be criminalised, it
recommended:
… that comprehensive legislation dealing with the civil
apprehension and detention of intoxicated persons and related
matters should be enacted. We recommend that the model
outlined for a new public intoxication act in this committee’s
Final Report of the Inquiry into Public Drunkenness (June
2001) be adopted.
The provisions for a new public intoxication act are attached
in appendix 1. In particular, the definition of ‘drug’ in such an
act should include: ‘a volatile substance capable of
intoxicating a person’.

Recommendation 5b states:
The committee recommends further that police be given
power to seize and confiscate from an apprehended person
any intoxicant including a volatile substance product, and any
instrument, article or receptacle associated with volatile
substance abuse including, but not restricted to, plastic bags.
A police officer should also be able to seize an intoxicant,
including a volatile substance; and any instrument, article or
receptacle associated with volatile substance abuse from a
person who is not an apprehended person if in the judgment
of the police officer the person is using or is likely to use the
substance or product for a purpose of intoxication and/or
graffiti.

That is a very longwinded thing, but what it is really
saying is that the committee is looking for a new
definition in relation to a public intoxication act and
that volatile substances should be included. I note that
the government has not moved on this particular
recommendation, and I look forward to hearing from
the government about that particular recommendation.
Of course recommendation 5c was the recommendation
that police can be given the power to ‘seize an
intoxicant, including a volatile substance’, particularly
from children. Of course that is what we see in this
particular act.
The recommendation with regard to supply reduction
was particularly important. Although they did not
support the supply being restricted, as the Liberal Party
did in its previous policy, nonetheless significant
interest groups, including the Victoria Police and
sectors of the indigenous community, did support
point-of-sale restriction. Some groups remain
equivocal. They argue that such bans can only be part
of a multifaceted strategy to address volatile substance
abuse. I tend to agree with that. The committee was
therefore unable to reach a definitive position, but it
awaits the evaluation of South Australia’s anti-graffiti
legislation, which has prohibited the sale of spray paint
cans to people under the age of 18. The committee
recommended that the proposed national steering
coordinating committee undertake a further
investigation into introducing mandatory age restriction
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on the purchase of volatile substance products,
including spray cans.

this, and yet again that is an area which I think is most
important.

The response from the government was support in
principle. It details how the government has introduced
a kit for retailers, which is a voluntary kit, with a
voluntary code, and that this has been distributed to
3000 retailers. I suppose what I would like to say about
this is that I believe the government should ensure that
all retail outlets actually use this kit. I would like to see
very quickly an assessment of whether this is
something that works, whether it is something that has
an effect. I think it is most important that there be a
review of this within a short space of time rather than
after a long time, because I think there needs to be an
assessment.

There was a recommendation with regard to education,
that teaching about volatile substances and drugs should
not be included in the mainstream drug education
curriculum, but that specific education programs to
address volatile substance abuse may be appropriate
and may be taught outside the general classroom and
conducted by trained experts in the field.

One of the things that would help would be a restriction
on the sale of spray cans, and I certainly believe that is
a legitimate thing for the opposition to be asking for.
There was a recommendation on the need for research.
Of course while this was supported by the government
we have not seen any moves in relation to this area, and
I think it is important that that occurs.
There were recommendations with regard to statewide
services. The committee recommended that a state
committee known as a volatile substance abuse
coordinating committee be established, that a person be
appointed as a volatile substance abuse coordinator, and
that an emergency service protocol be developed by the
state coordinating committee which should be
implemented for use by the police, ambulance services
and the response network, and also that the state
volatile substance abuse coordinating committee should
at all times undertake its duties in accordance with the
principles and guidelines established by the national
steering and coordination committee. As far as I
understand it, none of this has happened, although I
stand to be corrected if there has been movement in
some of these areas. I would like to receive an update
on where the government is, particularly in relation to
this recommendation, because I think it is most
important.
With regard to local initiatives, the committee also
recommended that local government in conjunction
with local stakeholders be encouraged to develop a
youth inhalant response network to respond to
solvent-related issues, and I note that the government
did support this in principle. It said that the youth
inhalant response network will be established initially
through the proposed volatile substance abuse
coordinating committee as per recommendation 8. If
recommendation 8 has not happened, then neither has

The government supported these recommendations and
said that the Department of Education and Training has
developed a resource for schools on volatile solvents
which is well regarded in the area. I asked to see some
of this material, including the kit for retailers, but I have
not received any of that information. I would be most
appreciative if that could be made available, because I
think it is important that if the government is doing
some of these things, everybody who is interested in the
area should understand what they are doing.
There are a number of other recommendations I could
mention, but by and large that covers those that I feel
are the most important. They are the ones where I am
interested in seeing what the government is doing. We
support these recommendations, and I congratulate the
committee on what it has done in looking at this whole
area.
But despite this happening there are still concerns that
the opposition holds. I managed to see a copy of the
guidelines that were made available for the Department
of Human Services and other people working in
facilities that care for children. Some of this disturbed
me a little. There were some observations about
chroming which I thought were important and which I
think we all really need to understand. I will refer to
some of those observations.
Page 12 of Management Response to Inhalant Use —
Guidelines for the Community Care and Alcohol Sector
says this about children:
There is no safe level of inhalant use. They have the capacity
to suddenly and unpredictably cause death. There are two
primary causes of death in people who use inhalants.
1.

Direct toxic effects of the substance, such as cardiac
arrhythmia … depression of breathing, vaso-vagal
inhibition … and hypoxia … Deaths resulting directly
from the toxic effects of inhaling the volatile substances
are known as ‘sudden sniffing death’ …

2.

Accidental injury whilst intoxicated, such as falling,
inhalation of vomit, asphyxia from plastic bag, fire or
explosion from ignited vapour.
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This document notes that in Victoria between 1991 and
2000, 44 deaths associated with inhalants were
reported. In addition, page 18, under ‘Detection and
assessment’, says:
Inhalants are absorbed into the blood stream quickly and the
onset of action is rapid. Recovery from the acute effects is
also rapid, unless the person is heavily intoxicated. This
recovery depends on the volatility of, and the length of
exposure to, the substance.

This document outlines four progressive stages of
intoxication. The initial stage, which occurs within
minutes of use, is euphoria, excitation, sneeze, cough
and wheeze, heart palpitations, nausea, vomiting and
diarrhoea. Secondly, in relation to the central nervous
system, there is slurred speech, delusions,
disorientation, confusion, tremor and hallucinations.
Thirdly, in relation to further central nervous system
depression, there is poor balance, ataxia and staggering.
Fourthly, in relation to stupor, the person can
experience seizures, coma, cardiopulmonary arrest and
death. I think that really describes what these inhalants
can do to people, and I think it scares us to death almost
just reading about it.
The document refers to children in out-of-home care in
particular. This is an area where we see a large number
of young people who, because of their situation,
perhaps because of the trauma they have suffered or
because they are going through huge problems, are
more likely to turn to the use of drugs and particularly
to the use of inhalants. Workers or people who care for
these children are faced with a big dilemma — what do
they do? To me one needs to establish some very firm
principles in relation to what is the right thing to do.
I quoted before from an editorial that said adults should
not stand around while young people use these drugs
because they can cause such enormous harm. Therefore
I was somewhat concerned to read a particular section
of a document which provides guidelines for the
community care and drug and alcohol sector, which
means that this advice is for people caring for children.
It states
A proportion of people use inhalants as part of a group social
activity. In this instance there are likely to be young people
who are still in the experimental stage, as well as at least one
group member more experienced at inhalant use, and possibly
a chronic user. It is important that workers take into account
the importance of social bonds, and the sense of belonging
derived from group activities, including when abusing
inhalants in a group.

I am sorry, maybe I am old fashioned, maybe I am too
conservative, but to my mind that sort of approach is
not something I could support. I think that sort of
approach is really saying that we cannot do anything

2055

and we should consider these other things. I cannot
accept the concept that bonding should come before the
health of the child, and so I do not support that
approach.
A task force was set up by the Premier after the Berry
Street chroming scandal. According to an editorial on
25 May in the Sunday Age:
The chroming and other incidents, the task force’s draft report
warns, are symptomatic of wider problems in an
overstretched system that will lurch from crisis to crisis
without a structural and funding overhaul.

Of course that refers to the out-of-home care system
which has been described this morning as being in
crisis. Child protection is in crisis and so is out-of-home
care, and I do not think anyone would deny that.
Since all this has happened parents have come to me to
talk about the concern they have for their children in
care being exposed to inhalants. I quote from a Herald
Sun article of 3 March by Paula Beauchamp. It states:
Angry parents say taxpayer-funded residential care units are
‘breeding grounds’ for chroming, despite a government ban
on the practice.
The mother of a 15-year-old girl who went into state care
12 months ago yesterday said her daughter had become an
addict.
The girl, who is believed to have started chroming while
living at a northern suburbs RCU, now has a string of
offences for car stealing and shoplifting.

We see a number of cases like this. Another Herald Sun
article states:
An 11-year-old boy who moved to residential care unit two
weeks ago chromed for the first time yesterday, his mother
claims.
The boy has allegedly been housed with a 13-year-old
‘chronic chromer’ said to have introduced it to him.

These are all particularly sad situations which we
cannot ignore.
The opposition is concerned that the response to the
chroming issue is not of a fully integrated response and
that the implementation of even the accepted
recommendations is fairly patchy. We are also very
concerned that the police are not supportive of this
piece of legislation. We are supporting this legislation,
but there was not a ready response from the police in
support of it. In fact I was given the impression while
talking to one policeman that it would be regarded as
taking resources away from police — that it would take
away the divisional van for some hours, that
Department of Human Services workers would take
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hours to come to a police station if they were asked to
take care of the child, and that police would be put in
the role of babysitters when they should be fighting
crime.
Would a policeman drive around with a child in a car
for 3 hours while trying to do other work? I think this is
an area where the government has to work very closely
with the police, and I am not convinced that it is. I saw
that the government was supposed to be working in
concert with the police in the drawing up of both this
legislation and other recommendations. However, I am
not convinced that that has happened.
I suspect that the police are not totally in support of this
legislation. I would like to know what that situation is,
and if there is a problem then the government should be
prepared to come out and talk about it. Maybe some
other things could be done to ensure that children are
protected. Certainly Department of Human Services
workers and those who have the care of children may
need the opportunity to take stronger action. It is my
view that the government and people caring for
children should act as good parents, and good parents
try to protect their children in every way possible.
In conclusion the opposition asks the government for an
up-to-date report on the implementation of all the
accepted recommendations. We seek a review of the
situation to assess whether in fact what is being
suggested and has been agreed to is working. If it is
shown that the system is not working then the
opposition will look again to its previous policy of
legislation which would ban the sale of paint cans to
children under the age of 18.
However, we will look at what has been achieved. The
government is very ready to support a prohibition on
products containing nicotine being sold to children for
their protection, and perhaps this is a similar area. I do
not say that stopping the sale of paint cans to children
will cure the problem; obviously it will not. I agree very
much that there needs to be an integrated approach
across the three levels of government and that care
workers need to be given all the support and assistance
they need to ensure they look after children in their
care.
Certainly the use of inhalants and other drugs in
Department of Human Services facilities and facilities
funded by the department is a major problem. The
government needs to be very aware of that and to come
forward with some proposals which will work and
which are a lot more substantial than those we saw in
the ministerial statement this morning, which to my
mind was somewhat disappointing.
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Mr DELAHUNTY (Lowan) — I rise on behalf of
the National Party to speak on the Drugs, Poisons and
Controlled Substances (Volatile Substances) Bill. As
we know, there are many purposes of this bill, but I
think they can be wrapped up by saying that it will
amend the Drugs, Poisons and Controlled Substances
Act 1981 to allow the police force to do three things —
firstly, to search people without a warrant under certain
circumstances; secondly, to seize volatile substances or
items that could be used for inhalation; and thirdly, to
apprehend and detain persons under 18 years of age to
protect them and others from the effects of inhaling
volatile substances.
First of all I thank Louise Glanville, Catriona Galbraith
and Steven Tudor from the Attorney-General’s
department, and Irene Tomaszewski from the
Department of Human Services. As we know, the
background to this bill is that in the autumn sitting of
2002 the Liberal Party introduced a private members
bill on the issue of chroming. It was debated and passed
through the upper house, but that was as far as it got.
We also know that the Drugs and Crime Prevention
Committee issued a report over that period, making
16 recommendations. One of the key recommendations
was that the police be given search and seizure powers
relating to volatile substance abuse by children.
The National Party will not be opposing this legislation.
We think it is good, commonsense legislation that is
needed to give the police force some more tools to deal
with this growing problem. We have some concerns,
but not major ones, about detention powers, country
facilities and, importantly, the impact of possible
ambulance costs on people involved in this situation.
As we know, the bill covers many things — detention
powers, search powers, seizure powers, health and
welfare responses, and the work of the police and,
importantly, the records they need to keep. The bill has
a two-year sunset clause. During that period the
government and the departments will have to do a
review of this program to see whether it is beneficial
and should be continued.
This bill has a major focus on young people. It is
highlighted in the second-reading speech that young
people, and especially young Aboriginal people, are
disproportionately represented among those who
practice solvent abuse, often referred to as chroming.
I often say that youth are our investment in the future.
We must do all we can to give them not only an
education but also the opportunity for involvement in
their community. Therefore I have strong feelings about
this legislation. I think solvent abuse is unfortunately
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growing in prevalence because of social factors
impacting upon our community. Importantly, the
second-reading speech highlights the fact that in a 1999
secondary school survey over 15 per cent of year 7
students reported that they had used inhalants in the
past month, and 35 per cent reported that they had used
inhalants, full stop. Also, a 2001 Department of Human
Services report shows that more than 25 per cent of
people seeking treatment with it had been involved in
inhalant abuse. A lot of them were Aboriginal or Torres
Strait Islander people.
Volatile substances work as depressants. They also
have short-term effects such as drowsiness, aggression,
vomiting and an increased risk of accidents. That is
why I say that our youth are our investment in the
future: we have to do everything we can to try and help
them in that regard.
In researching this issue, I was able to get hold of a
Victorian Alcohol and Drug Association report which
was put together back in April 2002. As we know, there
was a lot of media coverage on this matter — the
chroming issue created a lot of headlines at that
stage — but the major deficiency in all this was that we
were not looking at the people involved in chroming
and at its causes and effects.
I read through this report, which I thought was good. It
was brought about, as I said, by media and political
debate on the issue of chroming, and it showed there
was great uncertainty about current best practice and
what should be done. There was a lot of debate among
political parties and practitioners working in the field,
but it was clear that a lot more research needed to be
done. This paper did a bit of work in that regard. It talks
about the background and says that inhalants create
particular concerns about harm, particularly to young
people, because they seem to be the majority of people
using inhalants. I suppose that is because of the cost. I
know that in the city in which I live, Horsham, work
was done by retailers and the like to try to minimise the
opportunity to get inhalants, because people were
stealing paints, particularly spray paints. The
government and its departments also worked on this
issue.
I spoke to a Laurie Thomas from the police force, who
was doing a lot of good work for youth in the Wimmera
area. He spoke to me about what was going on from the
point of view of the police force, and importantly how
the police were working with retailers to try to
minimise the impact of inhalation, particularly of spray
paint.
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It is interesting — and I have researched this — that
even the Victorian Drug and Alcohol Association said
there was a lot of literature relating to the health and
medical aspects and legal prevention of this practice. A
report it prepared states about the literature:
The practice of chroming and inhalation of a range of volatile
substances has been occurring for decades in Australia.

It goes on to say that accurate data is not available at
this stage, and that studies conducted over the last
decade indicated a wide variation in the prevalence and
incidence of the practice.
As we have seen in our own communities there is a
wide variation in what goes on. What happens in
certain members’ electorates is not happening in others.
For us as politicians who deal with a wide range of
issues this sometimes becomes a problem in our
electorates. But the report highlights, as did the
second-reading speech that I quoted from, that it occurs
predominantly among young secondary school students
between the ages of 13 and 16. Therefore it is important
that we as legislators do what we can to try to give
these young people every opportunity for their future
development.
The report also highlights that the health implications
from using these substances range from relatively
minor problems, including tremors, weight loss and
irritability, through to more extensive problems such as
organ and nerve damage — and even death can occur
from chroming. The report goes on to cover many
aspects. In its conclusion it states:
In summary, the practice of inhaling volatile substances,
including chroming, is particularly harmful and dangerous to
young people.

Further it states:
It is unrealistic to expect generalist services … responsible for
the care of many children, to be able to manage the most
difficult and complex young people.
In these instances, there is a strong case for provision of
specialist alcohol and drug services that are adequately
resourced to meet the individual problems of these most
difficult of clients.

It says that at that stage, which was in 2002:
In Victoria at present, there are only eight residential intensive
longer term drug treatment beds and eight secure welfare beds
available for these clients.

I know the government has done more work on that
matter, and that is to be commended, but there is more
work to be done.
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As I have said, the bill picks up recommendation 5 of
the Drugs and Crime Prevention Committee report on
the inhalation of volatile substances. As we know, the
committee consulted widely across Victoria, and its
recommendations had an impact on many government
departments, including the Department of Education
and Training, Aboriginal Affairs Victoria, the
Department of Human Services and the Department of
Justice, particularly the police.
As I said, the report contains 16 recommendations
covering a national response, because as we know this
issue does not respect borders. It also contains
recommendations regarding the law, the reduction of
supply, research and evaluation, statewide services,
local initiatives, education, information and training,
and importantly, product development and
modification. As the member for Caulfield referred to
earlier, in South Australia work has been done to try to
modify paint to discourage its use in this manner by
young people in particular.
As the second-reading speech and the bill do not cover
the definition of ‘volatile substance’ I went back to the
original act, a copy of which I have here. I think it
needs to be recorded in Hansard that a volatile
substance as defined in the act means:
(a) plastic solvent, adhesive cement, cleaning agent, glue,
dope, nail polish remover, lighter fluid, gasoline, or any
other volatile product derived from petroleum, paint
thinner, lacquer thinner, aerosol propellant or anaesthetic
gas …

Mr Cameron — Well mumbled.
Mr DELAHUNTY — Well mumbled! I will give
this to Hansard. We need to know the definition of a
volatile substance because that is where this bill gives
power to the police in relation to detention, seizure
powers and search powers.
Importantly, as I said at the briefing with the
departmental people, if a person is picked up under this
bill and in discussions with that person the police feel
they could have been involved with, say, the theft of a
car, how does that link into this? I was given strong
directions that that is not under this bill; but again, the
police can use other legislation to go down the track of
looking at the issue of stealing cars, or whatever.
Importantly this bill does not criminalise volatile
substance abuse. As it states in the second-reading
speech, it is important that the police make sure that
young people who the police believe are under 18 are
aware that this is not a criminal offence, that the police
have detention powers but that they cannot be held in
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lockups, police cells or jails. Importantly the police
must make sure they are aware that the police have the
power, if a person is under 18, to take a product away
from that young person and hold it for seven days but
that if within seven days the person wants to come back
to collect it, they must come back with a parent or
guardian. The police have a range of options, including
taking people to drug and alcohol services.
This is where the National Party’s concern arises about
ambulances. Our concern is that if the police have
detained a young person who is suffering from
inhalation abuse and feel that person must be taken to a
hospital or to some other facility that could have a
major impact with the person getting a bill down the
track from the ambulance service for $500 or $1000
depending on the distance they go, particularly in
country areas. If they were in Horsham they would
have to go down to Stawell, which we believe is the
closest facility, and that is about 40 minutes drive, but
from Nhill or somewhere like that it would be a couple
of hours, and therefore the ambulance travel would
cover a long distance.
Mr Cameron interjected.
Mr DELAHUNTY — My brother does run a very
good hospital at Stawell. He has been grateful to the
government for providing funding to upgrade its
facilities.
But the important thing is that with this legislation I
could not get an answer to who is responsible for the
cost if the police, who have the person detained under
their detention powers, then hand the person over to the
ambulance to take them to a hospital or to another
government facility. As we know now, if a person
comes into the Wimmera Base Hospital and the doctors
there assess that the person needs to go on to Ballarat or
Melbourne, they then get another ambulance service to
take the person down there, and the cost is with the
Wimmera Base Hospital. Will that be a cost to the
police or will the person get a bill at a later stage for
many hours of travelling in an ambulance, which could
add up to many thousands of dollars? That is one thing
the parliamentary secretary might be able to give us a
response on. That is one concern we in the National
Party have.
As I said, the health and welfare response is important
to this issue. The police can call an ambulance, but
importantly the police can also call the parent or
guardian or take the person around to the parent or
guardian’s house, or they can take them to a youth,
alcohol and drug service. There are many of those
services in metropolitan Melbourne, and there are some
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in country areas. We went onto the Internet to try to get
a list of those facilities in country Victoria, and there is
a list of many organisations that have drug and alcohol
counselling and referral services across particularly
western Victoria, which is probably where I know a
little bit more about. But in the briefing from the
department, the officers said only two facilities could
cater for this type of work to be done with the police on
inhalation abuse. They said they were at Ballarat, but I
am informed there is one at Stawell. If there is one at
Stawell we are grateful for that, because too often
people have to travel long distances to get drug and
alcohol services, particularly those in detention.
Importantly a lot of work needs to be done, and there is
time for that to happen, particularly for the police. The
member for Caulfield was concerned about the
workload of the police. What she said is true, but it is
important that the police have the appropriate training,
and now with this legislation the tools, to handle this
very important matter for the young people in our
community.
There will be a need for training of not only the police
but others, including the ambulance officers and the
people involved with the drug and alcohol services, and
I know a lot of work goes into training in that regard by
Department of Human Services people. I think this will
create an enormous workload, particularly paperwork,
for the police. That is where our concern is. Importantly
for towns in country areas, some of which have limited
police resources, if you take away police officers to do
paperwork there are not resources to back them up.
This information has to be put into the annual report for
the police service so it is important to get it right.
I looked at the other recommendations in the Drugs and
Crime Prevention Committee report which covered
many things, including the national response. It is
important for governments across Australia and the
federal government to work on this issue to try to get
some commonality into their methods of handling it.
The committee’s fourth recommendation was that
volatile substances should not be criminalised, and I am
pleased to see that the government holds that same
belief.
The fifth recommendation is picked up by this
legislation, and I will not cover it except to say that the
committee recommended that comprehensive
legislation dealing with civil apprehension and
detention of intoxicated persons and related matters be
enacted. I am pleased to see that with the support of all
parties this legislation will pass through the house.
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The committee also recommended that further work be
done in relation to the police having power to
apprehend persons who are intoxicated, including
people with volatile substance products, and to seize
and confiscate those products. There is also work to be
done regarding the supply of products, particularly the
imposition of restrictions in relation to young people.
The South Australian government has done some work
with its anti-graffiti legislation, which prohibits the sale
of spray paint to people under 18 years of age. That is a
bit tough, but I will be interested to see how it works in
South Australia.
The committee made recommendations on research and
evaluation, which is important while the program
continues over the next couple of years. More research
and further evaluation of the program needs to be done.
There will need to be local initiatives in different areas
of the state and different parts of every community to
control what is going on. Importantly there needs to be
greater education not only of the providers but also for
the community, and particularly parents, to give them
advice about the services that will be available. Many
parents come to me expressing concerns about young
people. They are looking for tools to assist them, and
we need to make sure that they are aware of them
through an education process.
As I said at the start, young people are our investment
in the future and anything we can do to help them will
be supported by the National Party. The National Party
will not oppose the legislation.
Mr ANDREWS (Mulgrave) — I am pleased to
speak in support of the Drugs, Poisons and Controlled
Substances (Volatile Substances) Bill. It is an important
area of public policy, and it sits squarely within the
government’s commitment to tackle issues of drug and
substance abuse as well as its commitment to
appropriately cater for the most vulnerable in our
community.
The members for Caulfield and Lowan raised some
questions. I can assist them with those matters, and I
will come back to them later on. I want to pick up some
of the points that were made by opposition members,
but before doing so, on behalf of the government I
thank the Liberal and National parties for their support
for this bill. This is an important set of arrangements.
The member for Caulfield aptly quoted from the
parliamentary committee report and from other
documents that detail the very serious impact of this
sort of substance abuse, otherwise known as chroming.
When you look at it in that context, together with some
of the details that are publicly available about just how
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many young Victorians are taking part in this activity, it
is clear that there is a need to take action. That is what
the government has done in presenting this bill to the
house, and the bipartisan support for it is welcomed. It
is a significant sign of the important matters that we are
dealing with.
These arrangements have their genesis in an inquiry
and report of the all-party Drugs and Crime Prevention
Committee, which took a reference on the issue and
prepared a report entitled Inquiry into the Inhalation of
Volatile Substances, which was tabled in September
2002. As the member for Caulfield pointed out, it made
16 recommendations and the government has picked up
on several of them and the bill gives them effect. There
is a range of others, many of which are under active
consideration.
When dealing with complex matters like these there are
often all sorts of issues to take into account. There
should be appropriate consultation, and these things
should be looked at in a careful way so that in putting
them in place we are looking to target problems rather
than adding to them. Today we are specifically talking
about the powers of Victoria Police to search and then
temporarily detain those who have been chroming and
seize substances in their possession or do so where it is
logically or reasonably expected that they may well
engage in that type of activity.
It is important to note that the Drugs and Crime
Prevention Committee faced a very real problem. Other
members have pointed it out, but it is worth putting it
on the record again. There was a lack of qualitative or
quantitative research when it came to dealing with the
issues, and in dealing with that large burden the
document put forward by the committee is in every way
the most substantial piece of work on those issues.
Obviously the challenges that the Drugs and Crime
Prevention Committee faced were quite large, and its
members are to be thanked for their hard work in
putting together such a comprehensive review, one that
informs the debate not only in Victoria but right across
the country.
I want briefly to talk about the magnitude of the
chroming problem, and other speakers mentioned the
1999 survey of secondary school students which
showed that 15 per cent of those in year 7 had inhaled a
volatile substance in the previous month and that 35 per
cent of secondary school students reported that they had
inhaled a volatile substance at some time. Regardless of
the exact figure, and there are some deficiencies in
terms of the weight of the qualitative and quantitative
data, chroming is a significant problem, particularly
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among young people and those who would be
considered as being our most vulnerable.
This is a problem in my local areas of Dandenong and
Springvale. I am sure many members of this place —
indeed all members of this place — would have been
touched by this through the people we represent here.
The significant magnitude of it means it is only
appropriate that the government act, and this is what
this set of arrangements do.
It is important to also note that the Department of
Human Services has provided figures that show that
25 per cent of those attending public hospitals to be
treated for the effects of this sort of substance abuse are
from the Aboriginal or Torres Strait Islander group of
people. That is worth noting. The honourable member
for Lowan pointed that out, and it is important to put
that on the public record.
The report was the product of 18 months of extensive
public consultations and hearings. It was a
groundbreaking inquiry in that it delved into an area
that had not previously been looked at in that sort of
detail. The honourable member for Caulfield went
through the key recommendations in some detail. As I
said, the powers to search, seize and the limited
detention of those inhaling or suspected of inhaling a
volatile substance are at the heart of the
recommendations picked up by the government.
Before I deal with the bill itself I will deal with a couple
of issues raised by the honourable members for
Caulfield and Lowan. The honourable member for
Caulfield asked about the implementation of
recommendation 5 from the Drugs and Crime
Prevention Committee relating to amendments in a
public intoxication act. I am advised that is one of a
group of recommendations being considered by both
the Department of Justice and the Department of
Human Services.
The honourable member for Caulfield also asked for
access to the retail kit, a very successful kit that has
been distributed by the government to more than
3000 retailers across the state — one that, I think it is
fair to say, has been welcomed by the retail sector. That
has been a very positive move. The government is
happy to pass a copy of that kit on to the honourable
member for Caulfield.
The member for Lowan raised the issue of ambulance
costs and asked if a minor had to use the service of
Rural Ambulance Victoria, for instance, who would
pick up the account for that? As the member rightly
pointed out, that could be a not insubstantial sum. I am
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advised that as with a heroin overdose, if the minor’s
parents were in possession of a health care card they
would not have to pay. The cost associated with that
ambulance transport would be paid by the Department
of Human Services or some other government
department.
In relation to a minor whose parents do not have a
health care card, the obligation would be on them, but it
would be looked at in the context of their financial
circumstances and whether they were able to pay. I
think that is a fairly equitable cost recovery model, and
I hope the honourable member for Lowan gains some
comfort from that answer. If he requires further
information I am happy to try to follow that up for him.
This is a very complex and serious issue of public
health. These are in every respect some of the most
vulnerable members of the Victorian public. I do not
think there is a lot of room for us to have unintended
consequences here. It is a well-drafted set of changes.
Having said that, though, the bill comes into operation
in 2004 and sunsets two years afterwards. It is
important to note that at that point, I am sure via a
constant eye, the government will see whether the act
has worked as it was intended to work.
Victoria Police will keep the government fully
informed of the impact the legislation has had on its
services. DHS will keep a watching brief, as I said. At
that sunset point the government will look at these
issues to make sure the legislation is doing what it is out
there to do — that is, to basically give some certainty
that members of the Victoria Police are making sure
that those who are in this very difficult set of
circumstances are aided and given the proper care they
should, whether it be by DHS or some other drug or
alcohol agency. I wish the bill a speedy passage.
Debate adjourned on motion of Mr CLARK (Box Hill).
Debate adjourned until later this day.

APPROPRIATION MESSAGE
Message read recommending further appropriation for
State Taxation Acts (Miscellaneous Amendments) Bill.

APPROPRIATION (PARLIAMENT
2003/2004) BILL
Second reading
Debate resumed from 6 May; motion of Mr BRACKS
(Premier).
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Mr CLARK (Box Hill) — The Appropriation
(Parliament 2003/2004) Bill is the bill to provide
Parliament with the appropriations necessary for its
operations in the forthcoming financial year. As in
previous recent years, this bill has been dealt with by
this Parliament separately from the main appropriation
legislation in recognition of the important and distinct
role of the Parliament.
At the outset I would like to thank you, Speaker, and
the President for the speedy way in which you
responded to a request by the opposition for officers
and staff of the Parliament to brief the opposition on the
contents of the legislation. Your speedy response to that
request is much appreciated.
Overall it is fair to say that with limited exceptions, to
which I will come, this bill largely continues the status
quo in terms of funding for the Parliament. It is fair to
say that considering the mechanics of its operation and
the organisation of the delivery of the services and
facilities to support the Victorian Parliament, the
Parliament works relatively well with relatively modest
funding.
The Parliament certainly benefits greatly from the
dedicated and committed support and service of many
parliamentary officers and parliamentary staff, and
certainly without that dedication and commitment the
Parliament could not operate anywhere near as well as
it does. Without wishing to be seen to omit some by
reference to others I nonetheless single out the library
service and the Hansard service for the marvellous job
they both do on very limited budgets.
In recent times in particular the IT initiatives
undertaken by the library, including its electronic news
service, its enhanced web site and its statistical and
other databases, have provided exceptionally good
service for members of Parliament on the limited means
that the state Parliament’s library has in contrast
perhaps to the library of the federal Parliament and
other parliaments internationally. The extraordinary
responsiveness to requests by members for information
by library staff is also invaluable in helping members
perform their duties.
I think it also needs to be said that the general provision
of information technology services to members of
Parliament and the Parliament generally, despite the
commitment of many individual members of staff in
that area, still leaves a considerable amount to be
desired. There are very restrictive parameters under
which that technology is provided to members in terms
of software configurability and the availability of
hardware options. That significantly detracts from the
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productivity and performance which members of
Parliament ought to be able to achieve from the
technology, given the sums that have been expended on
it in recent years.
I suppose one exception to that is the wireless local area
network provided to the Parliament. It was an
outstanding innovation in its time and continues to give
good service to members, despite some deterioration in
the standard of that service over recent months.
How well the Parliament performs as a forum and a
representative institution for Victorians, given the
appropriations that are made to it, is a question that can
be debated at considerable length, and different points
of view can be put on it. Much of that debate would
overlap some of the debates on the sessional orders that
have taken place in recent times about flexibility and
the opportunities provided to members to bring issues
and proposals for legislation before the Parliament, the
extent to which the executive exercises control over the
Parliament, and in particular the opportunities for the
other place to operate not only as a house of review but
as a chamber that allows greater participation by
Victorians in the democratic process.
All these matters can be canvassed at length, and I do
not want to repeat what I have said on previous
occasions in sessional orders debates. In summary, I
think there have been many missed opportunities over
recent years for dramatic improvement in the way the
Parliament operates. Those opportunities have been
missed despite the government having come to office
on a platform of making significant changes to the
operation of Parliament.
One can take either an optimistic or a pessimistic
perspective on the parliamentary committee system.
There is good work being done by the Public Accounts
and Estimates Committee, which is the committee with
which I am most familiar. It is fair to say that there has
been steady progress over the last 10 or 15 years in
what that committee can achieve. No doubt the
honourable member for Lara, who is the Deputy
Speaker and immediate past chairman of the
committee, will have something to say on the subject.
Having served on that committee, and having served on
its predecessor, the Economic and Budget Review
Committee, from 1988 to 1992, I have to say that there
are far too many aspects of the committee that, on
returning to it, were unsatisfactory from 1988 to 1992
and continue to be unsatisfactory to the present day. So
while there has been some improvement, there is a lot
more that could and, in my opinion, should be done.
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Overall I suspect that the same can be said of many of
the other parliamentary committees. In particular, as my
colleague the honourable member for South-West
Coast and others have said in recent days, the way in
which the government has imposed terms of reference
on the committees seems more calculated to serve its
political agenda than the general interests of Victoria,
including inquiring into and reporting on matters of
importance to Victorians, and it is to be deplored.
Most of the specific initiatives and other changes that
are proposed in the bill before the house are briefly
outlined in budget paper 2 on pages 258–59. Included is
the provision of $100 000 in 2003–04 and again in
2004–05 for the establishment of a planning office for
the celebration in November 2005 of 150 years of
democratic government in Victoria. It contains
additional funding for new parliamentary
committees — namely, the Rural and Regional
Services and Development Committee, the Outer
Suburban/Interface Services and Development
Committee, and the Education and Training
Committee. It provides additional funding of $700 000
in 2003–04, $400 000 in 2004–05 and 2005–06, and
$500 000 in 2006–07 towards the general operating
costs of the Parliament. Some $100 000 is being
provided in 2003–04 to establish a presiding officers’
database of rulings on the interpretation of the standing
orders of the Legislative Assembly and the Legislative
Council and the provisions of the Constitution Act
1975, which will be accessible by the public. I am very
much looking forward to receiving further details on
the progress of that database.
There is some funding to cover the cost of the
relocation of six electorate offices and the cost of the
refurbishment of three offices to avoid relocation. There
is also funding for the increased operating costs
associated with, as the budget papers say, ‘an overall
increase in constituents’.
On the other hand, the Parliament is being required to
find savings or cuts of the order of $500 000 per annum
over the forward estimates period. The officers of the
Parliament, at the briefings I referred to earlier,
informed members of the opposition that the way in
which these cuts or savings were to be implemented
was by allocation to the various departments of the
Parliament, and the Parliament itself was being required
to find $380 000 worth of savings allocated as: $32 000
to committees; $16 000 to the Department of
Parliamentary Debates; $14 000 to the Legislative
Council; $28 000 to the Legislative Assembly; and
$278 000 to the Joint Services Department.
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Given that the total savings or cuts to be found in the
budget is $500 000, and given that $380 000 is required
to be found by these parliamentary departments, it
would appear to follow that the remaining
$120 000-odd of savings is to be found by the
Auditor-General, who is also being funded out of this
legislation as an officer of the Parliament.

Mr Geoff Westcott is about to have his last day in this
place tomorrow. It might be that in due course words
are said in that regard, and I am sure they will be
appropriate at that particular point in time and will be
delivered about someone who is of great standing in
this place and whose contribution is reflected and
recognised by all of us.

As I and other honourable members have observed in
relation to these general and unspecified cuts or savings
that have been required of all government departments
in the course of the budget, in order to assist the
government to try to make ends meet given the
financial difficulties in which it has found itself, the
question is going to be: can these reductions be
implemented by way of economies and service
improvements and productivity improvements in the
Parliament as the government claims, or will, on the
other hand, these reductions result in reductions in end
services? Given that honourable members see the
Parliament at much closer range than most of us see
departments of state, we will get the opportunity to
observe at close quarters whether or not these
reductions can be implemented without reductions in
services.

This bill is essentially to do with the allocation or
appropriation of just over $82 million for the operation
of the Parliament. By any standards that is a very
significant amount of money, and it is therefore
important that the accountability aspects that go with
that amount of money coming from the consolidated
fund are able to be there for all to have confidence as to
the way that expenditure occurs.

Overall, as I said at the outset, subject to the changes
that I have referred to, this bill largely continues the
status quo as far as the Parliament is concerned, and the
bill is not opposed by the opposition.
Mr RYAN (Leader of the National Party) — It is
my pleasure to join the debate on the Appropriation
(Parliament 2003/2004) Bill. For very obvious reasons
it is an important bill. That is not a conflict of interest
statement, it immediately occurs to me, in that I am
here because I have been elected by the people of
Victoria within my electorate, as have the other
87 members who comprise the house, but in addition to
those of us who are elected to come here there are many
others who serve this Parliament in the sense of this
place doing what it ought properly do and be seen to be
doing in representing the interests of Victorians.
I refer to the staff in their many forms, who assist the
operation of the Parliament, and upon whom that daily
operation is fundamentally based. We are forever in
their debt to the extent that they are able to make the
contribution they do.
On that point, as matters have transpired it may be that
the opportunity will not fall to me tomorrow to be more
specific about matters which, if all things are equal, I
would have been more specific about, so I will take this
opportunity to deal with a matter that I would otherwise
have spoken about tomorrow.

Be it on my own head, but on behalf of the National
Party I did not seek a briefing with regard to some
elements that I do want to raise; needless to say,
members of the government who are speaking on this
important bill will deal with the matters I refer to. Some
of those matters incorporate the issue concerning any
cut which has been made to the Auditor-General’s
funding. It is prospectively of the order of $117 000.
The Auditor-General’s role is absolutely imperative to
the operation of the Parliament, and particularly in the
area of performance audits.
There was a concern that has been aired recently that
any cut in the Auditor-General’s funding might put at
risk the capacity to fulfil, to the extent that the
Auditor-General would choose, the important role of
completing performance audits. I would be keen to hear
from the government as to whether there have been cuts
to the Auditor-General’s funding to the tune of
$117 000, or indeed to any other amount of money.
There are issues that have arisen over the course of this
last 12 months to do with technology within the
respective electorate offices that we as members of
Parliament occupy. Certainly within my own office,
albeit that I have available to me thankfully the services
of Cheryl Norkus, who is an extraordinarily able lady,
and who looks after the general running of my office on
a day-to-day basis when I am not there, I have
witnessed the pressure which has been imposed over
the course of these past months through changeovers in
equipment that have gone into our electorate offices.
There have been many instances where the technology
has been the source of some considerable comment
from out in the front office of my office, and in those
times when I have gone out to check the source of
agitation, invariably it has been to do with the fact that
the system is not functioning properly or it has gone
down temporarily, or that access to the help desk
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perhaps was not readily as available as might otherwise
have been the case; and variations on that theme.
Looking back at it now, I know that the replacement of
equipment in our offices over these past months has not
necessarily gone as smoothly as everybody would have
liked. There has been some criticism in that regard,
based around a basic concern, I emphasise, to ensure
that the job which must be done in the electorate offices
is done as effectively and efficiently as possible. That is
an area that does bear further examination.
We have, of course, seen the addition of the extra call
centre, and that has alleviated things somewhat. I might
say, just to be clear about this, that I have absolutely no
doubt about and indeed have the greatest admiration for
those who work the help desk system and provide the
assistance sought by members and through members’
offices on the operation of our technology. But for all
that, enormous pressures have been borne over these
past months, and one would like to think that that
situation will improve.
There is an allocation of $3.8 million to the Department
of Joint Services, which does not have any actual
explanation within the budget papers. I would seek
some outline from government members as to what that
specifically relates to.
There is an additional $1 million for the creation of the
three new parliamentary committees. I am a great
supporter of the parliamentary committee system. I had
the great pleasure to serve on a variety of committees
from 1992 until 1999, when I assumed the leadership of
the National Party. In that time I considered the
committees that I was part of to have undertaken very
important work, which was rewarding not only for the
members of the committee but even more importantly
for the people of Victoria. Many initiatives were
undertaken and explored on the basis of references that
came to those committees. The good work of those
committees is ongoing.
The worry of course in the recent committee structure is
that there has been a concern about the creation of a
jobs for the boys syndrome — that a vast majority of
the Labor Party membership that is not now in the
cabinet at least has some other role which has about it a
capacity to draw the necessity for additional funding.
From a government perspective if you have not got a
job chairing a committee or if you are not in some other
such role around the place then things are not going too
flash for you.
We have to be careful with the passage of time that we
ensure the parliamentary committee system is viewed
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by politicians of all persuasions as having a first
responsibility to do that for which it is essentially
designed — that is, to consider issues of the day on
behalf of the people of Victoria and to do it in a manner
which is best intended to get the outcomes that people
are looking to us for. That should be the system’s
pivotal function. There is some validity in the
commentary that accompanied the establishment of the
three further committees that the eye was taken off the
ball at that time for the purpose of achieving outcomes
not specifically devoted to the work of the committees
as it has historically been known.
There are other issues about which there is ongoing
concern in the general running of the Parliament.
Recently the question of sitting hours has come up yet
again. I have no intention of using this occasion to
regurgitate the discussion, but we have to get a solution
to this issue. It is an issue of critical importance to the
future operation of the Parliament. It applies on a
completely apolitical basis. It applies very particularly
to the staff who serve the Parliament. We are going to
have to reach an accommodation that deals with this
matter because it simply cannot go on.
The harsh reality is that we are risking the health of the
people in this place by sitting the hours that we are
sitting over the periods of time we sit. We are going to
have to address the issue. The Labor Party in opposition
had plenty to say about it. When we as a National and
Liberal Party coalition occupied the Treasury benches
we were making the same sorts of speeches that the
Labor Party now in government is making across the
chamber. As I said only recently, it really is the height
of the ridiculous that when we all have the role that we
do in this place we cannot wrestle this issue to the floor,
get some sanity into it and reach an outcome.
I genuinely fear that the spur to have something done
about this is that one night, or in the early hours of the
morning, someone — more likely to be a member of
Parliament from a country location — is pulled out of a
car after it has hit a tree as that member has been trying
to make his or her way home after a late night sitting at
the end of a heavy week of sitting hours in this place,
and more particularly towards the end of a
parliamentary session. Surely we should be principled
and mature enough within this place to get a solution to
this because in any other work environment I dare to
suggest it simply would not be tolerated. Here we are
passing legislation which deals with these issues in
every other conceivable form of work environment yet
we virtually daily flout them ourselves. We are going to
have to deal with this.
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The position, therefore, from the National Party’s
perspective is that we support the legislation. With
those few comments I wish this bill a speedy passage.

Parliament, and I guess it was to be expected that there
would be some challenges in rolling that out. That has
proved to be the case.

Mr LONEY (Lara) — I welcome the opportunity to
make a few comments on the Appropriation
(Parliament 2003/2004) Bill.

I think back to when I was elected to Parliament in
1992 — the Leader of the National Party was similarly
elected then and some others in the chamber were
elected earlier; the member for South-West Coast
somewhat earlier — when the provision to electorate
officers of IT equipment was pretty fundamental. It was
in the form of pretty basic stand-alone desktop
computers — no laptops or other of the items we use
today. You could not hook into a network and you were
basically using a glorified word processor. We have
come a long way in that 10 or 11 years in the provision
of services to members of Parliament through IT. I
think at times when we are being critical that perhaps it
would be a good thing to put it in the context of the step
forward that has been made over that time.

At the outset I note that the appropriation for
Parliament, as shown in schedule 1 of the bill, equates
to approximately a little over a 6 per cent increase on
the previous year. It is something above the consumer
price index but nonetheless in real terms a modest
increase. It is in line with what is happening in most
areas of government and departmental spending.
The budget is supplied in a number of ways to the
running of the Parliament through the Parliament’s
various departments. In looking at how we are going to
use our money it is important to look at how our money
was used in the previous Parliament and where the
demands are on this one. One of the more important
things to note in the previous budget was the highly
publicised and very successful move last year to hold
Parliament outside of Melbourne for a sitting. It was an
initiative of the Parliament where the Legislative
Council sat in Benalla during the last period. In the
previous budget period the Legislative Assembly sat in
Bendigo.
Also in the last budget period, as a result of
international events this Parliament had to focus more
on improving the security and facilities of the
Parliament and electorate offices. An unfortunate fact
of public life is that we need to upgrade our security
arrangements in many ways. Many of us would feel
that it is unfortunate that the air around the Parliament
and that which prevailed some years ago, which was
very much an Australian way of dealing with members
of Parliament, has in some senses been overtaken by
international events. The levels of security, although at
this Parliament are not as they are in some other
parliaments in the world, have increased significantly.
In the last period the Parliament also initiated an
upgrade to its information technology network. That
has been commented on both by the member for Box
Hill and the Leader of the National Party, and I would
like to say a couple of things about that. I venture to
agree with those speakers that it has not been without
its trials and tribulations. However, a huge amount of
work has gone in on behalf of many parliamentary staff
to try to make that the best, most efficient and most
effective service for members of Parliament in this state
that it can possibly be. It was a very ambitious project
to deliver a wide range of services to all members of

I also note, and I think it should be placed on record,
that following the election the Auditor-General was
requested by the new Speaker to undertake a
performance audit of the information technology
rollout. We would expect that to be concluded over the
next few weeks. I might also point out a couple of
things in relation to information technology — firstly,
how significant a service the help desk is to members of
Parliament. I know in my own case I use it extensively,
and I think it is used by many others the same way. I
find it a very responsive service to my needs and it is
always staffed by people who are prepared to try to
work through your problems as quickly as possible.
As a non-metropolitan member of Parliament I also
notice the introduction of the 1300 number for
members outside the metropolitan area, which cuts our
costs in accessing the help desk and is also very
significant. I have introduced the same service for
members of my new electorate so that everybody
within my electorate has access to my office at a single
local phone call cost, and I appreciate the help desk
doing that for non-metropolitan members of
Parliament.
Another area I would like to comment on is that the
airconditioning of this chamber was carried out in the
last budget. That airconditioning project will continue
through this budget.
It has been commented on by both previous speakers
that there is provision within this budget for three new
parliamentary committees. The Leader of the National
Party spoke at some length about the importance of
parliamentary committees, and I certainly concur with
that. I think they are a very important part of the work
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of this Parliament. I think those three new
parliamentary committees are appropriate committees.
The Outer Suburban/Interface Service and
Development Committee, the Education and Training
Committee and the Rural and Regional Services and
Development Committee deal with areas where there
are emerging issues and I think they are appropriate
new committees for this Parliament. As a local member
whose electorate has an interface between metropolitan
and rural and regional areas I think that interface is a
significant aspect to be picking up and asking
parliamentary committees to work upon.
There was some talk about the size of the appropriation
for committees, but I note that as a result of changes
introduced in the previous budget period by the
Treasurer this will be the first budget year in which
parliamentary committees will have rollover funding —
their budget appropriations will be actually augmented
by rollover funding for the first time in the history of
this Parliament. It was previously available to
government departments but not to parliamentary
committees. I think that is also a very valuable step
forward and one that as chairman of a committee I
argued for year after year at meetings of committee
chairs. I am very pleased to see it has been
implemented.
I also note the matters raised by the Leader of the
National Party and the member for Box Hill relating to
the workings of some of the committees, and the Public
Accounts and Estimates Committee in particular, and
the extension of their role. I can understand that the
member for Box Hill may be a little frustrated about the
speed at which some of these things move — at times it
can be glacial — but I would suggest that over the last
10 years in particular in my experience the Public
Accounts and Estimates Committee has in fact moved a
long way in what it is doing.
In fact the Public Accounts and Estimates Committee is
in the middle of estimates hearings at the moment, and
over the last few years we have clearly established that
the Premier and every other minister should attend
estimates hearings every year. That has been a big
change in practice. We have also established a review
of the estimates that is undertaken at the end of the
year — a procedure whereby the Public Accounts and
Estimates Committee reports on estimates outcomes.
These have been very important steps forward in
parliamentary accountability, and I do not think they
should be downplayed.
The Public Accounts and Estimates Committee has also
picked up responsibilities in relation to the
Auditor-General, and I noted there was some comment
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by previous speakers about the Auditor-General’s
budget. I might just point out to the house that the total
budget of the Auditor-General comes not purely from
this appropriation but also from the recovery of costs
and charges for audits. There are changes around that
area for the Auditor-General in this period which will
mean his access to the ability to charge departments for
audits will increase. I understand that this will give him
an increase in his total budget over the period rather
than a cut, as has been suggested. Secondly, as part of
those changes the Public Accounts and Estimates
Committee is required each year to consider the
Auditor-General’s budget bid, and if it considers it
appropriate to comment on it. I am not aware that the
Public Accounts and Estimates Committee has made
any adverse comment to this Parliament on the
appropriation to the Auditor-General.
I also note in relation to matters raised by others
concerning the standing orders, for example, that the
Speaker has initiated a standing orders review through
the Standing Orders Committee. It will be working
through that process and will hopefully produce for the
consideration of the various parties in this Parliament
some proposals for some changes to and modernisation
of our standing orders in the near future. Again I think
that has been somewhat overdue and is a welcome
initiative.
The other area mentioned was sitting hours. Certainly
all of us I think at times are concerned about sitting
hours. Over the years I have been here I have certainly
seen some highs and lows in sitting hours. We do get
into that cycle time and again. I am not sure what the
answer is other than to say that I think it is in the will of
the house itself — it is about the house coming to a
consensus and applying its will, and it is about
members of all sides of the house starting to think about
how they wish the house to operate.
In concluding, I would like to acknowledge that this
Parliament could not work without the efforts of a lot of
people. In no particular order I refer to and
acknowledge the work of a number of those groups.
The attendants, cleaners, maintenance people and
gardeners around this place do a fantastic job of
keeping the place looking good. I acknowledge the
library staff: Bruce Davidson, who retired a short time
ago, was a great librarian, and Gail Dunstan, who has
taken over, has continued initiatives such as the news
centre, which are most valuable to us. I acknowledge all
the Hansard reporters, who make us appear a lot better
than we are most of the time. The catering department,
which is often criticised, does a great job for us — and
given the sitting hours I referred to before, the
availability of staff and the hours they put in, that needs
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to be acknowledged. I mentioned the IT and help desk
previously, but again I acknowledge their work. I
acknowledge all members of the Joint Services team,
and I particularly mention Lyn Greene and Kaye
Ferdinands for their work on the relocation of members
offices following the last election. It was particularly
important work and was very well done.
The final group I would like to mention is what might
broadly be termed those who operate around the
procedures of the Parliament: the clerks, the
Serjeant-at-Arms and the other parliamentary staff in
the tables office, procedures office and elsewhere. In
doing so I join the Leader of the National Party in
singling out Geoff Westcott for his contribution over
many years not just in here but also with committee
staff where he previously worked, and I wish him well.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).
Debate adjourned until later this day.

LIVESTOCK DISEASE CONTROL
(AMENDMENT) BILL
Second reading
Debate resumed from 1 May; motion of Mr CAMERON
(Minister for Agriculture).

Dr NAPTHINE (South-West Coast) — The
Livestock Disease Control (Amendment) Bill has as its
main purpose to improve Victoria’s ability to prevent
and if necessary control exotic livestock and plant
diseases. The Liberal Party supports this objective and
therefore supports the bill. However, during the debate
we will raise a number of issues and concerns in areas
where we believe this bill can be significantly further
improved.
At the outset I will set out how important agriculture is
to Victoria because this bill relates directly to the
protection of our agricultural industries. In 2000–01 the
gross value of agriculture in Victoria was $8.3 billion;
in 2001–02 the value of agricultural exports from
Victorian farmers was $7.6 billion — almost a third of
all Victorian exports came from our primary industries,
our farming community. There are about 35 000 farms
in Victoria which provide direct income for 60 000 to
70 000 farming families and another 45 000 people are
directly employed on farms and in primary industries.
On top of that there are literally hundreds of thousands
of Victorians employed in industries servicing the
farming community and adding value to our
agricultural industry.
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It is absolutely vital that our agricultural industries are
protected from exotic diseases of livestock and exotic
diseases and pests affecting plants, in particular our
crops. In my previous career, prior to entering
Parliament, I was a veterinarian and worked for the
then Department of Agriculture. I was personally
involved in a number of exotic disease outbreaks in
Victoria, in particular the fowl plague outbreak in
Bendigo in the late 1980s which was a significant
exercise. In the scheme of things it was a small
outbreak affecting a relatively small component of the
poultry industry, yet it took enormous resources from
the Victorian Department of Agriculture and had a
significant impact not only on the industry in Bendigo
but the Bendigo community and the wider community
of Victoria. Exotic diseases are absolutely important to
our agricultural industries. It is vital that we have high
levels of quarantine protection and that that be backed
up with appropriate resources and powers to deal with
any exotic disease outbreak that occurs in the state of
Victoria.
Victoria and Australia trade around the world on our
clean, green image as leaders in agricultural products.
We have access to markets around the world because
we are relatively free of major diseases of livestock and
plants. It is very important for us to maintain that access
for our economy, for our farming community and for
the total Victorian and Australian economy.
When one looks at the impact exotic diseases can have,
one of the most glaring examples in recent times was
the foot-and-mouth disease outbreak in the United
Kingdom in 2001. By the time the disease was
eradicated in September 2001 over 6 million animals
had been slaughtered as a direct result of the disease
outbreak and a further 2 million animals were
slaughtered for fundamental welfare considerations also
directly related to the outbreak. Eight million animals
were slaughtered as a result of that foot-and-mouth
disease outbreak.
It cost the public sector in the United Kingdom over
£3 billion, which is close to $10 billion, to combat that
outbreak of that exotic disease, foot and mouth. It cost
the private sector a further £5 billion, or another
$12 billion to $15 billion. So the total cost of that
outbreak to the United Kingdom, if it can be estimated
reasonably accurately — there are some intangibles that
are difficult to estimate — is something like $22 billion
to $25 billion.
We have seen recent incidents around the world which
highlight the impact of exotic diseases or disease
outbreaks. I refer to an Age article of 22 May this year
headlined ‘Mad cow outbreak sparks ban on Canadian
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beef’. The article refers to the fact that after a single
cow was diagnosed with mad cow disease in Canada
the Canadian dollar fell significantly on world currency
markets. The United States quickly imposed a ban on
imports of Canadian cattle, sheep and goats, as well as
meat and other products. Japan and South Korea, the
third and fourth largest markets for Canada’s beef
exports, imposed similar bans, with South Korea also
banning Canadian dairy products.
An article in the ‘On the land’ section of the
Warrnambool Standard on 29 May referred to the same
situation:
Losses are mounting in Canada’s crippled beef industry as a
single case of mad cow disease kept the world’s borders
closed to its exports …

Further along in the article it says:
The heavily export-oriented cattle industry has already lost an
estimated $A73 million in revenues since the United States
and other countries banned Canadian beef and cattle
shipments …

That is as a result of the diagnosis of a single cow with
mad cow disease. Within days and weeks it had cost
over $73 million, the Canadian cattle industry was on
its knees and it was having a significant impact upon
the Canadian economy.
Unfortunately, we have recently seen a wheat virus
spread throughout Australia. The Age of 24 May says:
The wheat virus threatening to slash $200 million from
Australia’s wheat production has quadrupled in Victoria, after
having been found for the first time on the state’s farms.
The wheat streak mosaic virus, previously confined to two
research plots near Horsham and Bendigo, has now been
found in Pimpinio, Laharum, Charlton and Litchfield, all in
the state’s west, as well as Devenish, north of Benalla, and
Bairnsdale and St Arnaud. The new sites are farms, roadsides
or other public land.

Later on we found comments like this from the Weekly
Times of 25 May:
The commonwealth’s chief plant protection officer
Dr Graeme Hamilton said the virus was in a range of cereal
crops and grasses, not just wheat.

It says that Australia will unfortunately now have to
live with this new virus because of the number of
outbreaks.
In today’s Weekly Times we have the federal agriculture
minister, Warren Truss, fundamentally admitting that
the virus fight is futile. I quote from the article:
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Australian wheat farms will have to live with the wheat
mosaic virus which is widespread in the nation’s southeast
wheat belt.
Federal agriculture minister, Warren Truss, has ruled out a
national eradication program after a federal study found the
costs would exceed the benefits

More than 30 cases have been confirmed — mainly in
Victoria and South Australia — but fortunately a
review of the cost of the virus based on overseas
experience has suggested that it might only affect the
yields by 1 per cent or less, because of the dryer
Australian wheat production fields and climate.
However, 1 per cent is still a significant amount of our
wheat production. An exotic virus has come into our
country and caused that sort of damage. As I said, the
cases of foot-and-mouth disease in England and mad
cow disease in Canada highlight again and again and
again the importance of having thorough and
comprehensive quarantine restrictions and proper
processes for when exotic diseases do occur.
In that context, all the states and the commonwealth
agreed to hold Exercise Minotaur in September 2002.
This was to examine, in a desktop-computer-based
simulation exercise, Australia’s ability to respond to a
foot-and-mouth outbreak. That exercise highlighted
major areas for improvement, including the need for a
more effective national information management
system, a more rapid and accurate system for tracing
animals and better communications.
As an aside, one of the significant things that Australian
vets coming back from the foot-and-mouth outbreak in
the United Kingdom and other experts looking at the
outbreak said was that the inability of the authorities in
England to effectively trace animals was one of the
most significant factors in preventing the quick control
and eradication of that disease. I think that is a salient
lesson for us.
Further, with respect to Exercise Minotaur, the
simulated outbreak began in pigs and cattle on a farm in
Beaudesert in Queensland. By the end of the
simulation — and this was a very realistic simulation
reflecting what could happen very easily in Australia —
there were 454 infected properties, 1819 properties had
to be slaughtered out and 822 504 animals had to be
slaughtered. The impact that would have on exports,
rural communities, tourism, the economy and
employment would be absolutely horrific. It really
shows that foot and mouth — or any other exotic
disease — can have a massive and significant impact.
Clearly, we have to continue to learn from these
exercises, and hold these exercises — not just desktop
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exercises but very real exercises — on a regular basis to
ensure that we are ready and able to respond. It is very
similar to the reason our defence forces have regular,
significant exercises. I believe our veterinary services,
our animal health services, need to have real exercises
as well as these simulated exercises on a regular basis
to ensure that we can respond effectively to these
outbreaks and so that people know what to do.
I think we need to learn from it in terms of animal
identification, tracing systems and certain legislative
changes. That brings me to why the legislation is before
us, because some of the things identified in Exercise
Minotaur are the subject of the legislation.
Before I move on to specific parts of the bill I want to
quote — and I will be quoting further from this letter as
I talk about the clauses — in an introductory sense
some comments made to me by Dr Matthew Makin, the
president of the Australian Veterinary Association
(AVA), Victorian division, in a letter to me dated
18 May. I will quote what he says, because I am
surprised and disappointed that I have received these
comments which reflect badly on the minister and the
government. I was surprised that the AVA
unfortunately had to make these comments. The letter
states:
The proposed changes to the act rely heavily on the problems
identified from [Exercise] Minotaur which was completed in
September 2002. There has been no report from this operation
released to the AVA, or the profession at large, in spite of our
involvement in the exercise and our requests. Without such
information it makes it difficult for us to comment on the
proposed changes and the reasons behind them. I find it both
amazing and disappointing that we have been excluded from
this information loop and wonder why this is the case.
On a similar note, the government has also neglected to even
inform us that the Livestock Disease Control Act is being
amended, ask for our input or consult us in any way.
Veterinarians are what give the whole Livestock Disease
Control Act its legs and the tool by which threats of exotic
disease curtailed. It seems another instance of the government
failing to consult. Should a threatening disease enter the
state — it will be vets both private and government but
mostly the former that are called on by the minister to assist.

It is fairly disappointing to hear from the Australian
Veterinary Association, Victorian division, that it was
not consulted by the minister or the government about
these proposed changes to the Livestock Disease
Control Act. Being a veterinarian myself, perhaps I
have a conflict of interest. But it is fundamental to any
implementation of a livestock disease control process
and legislation to do with livestock disease control that
you have the support, understanding and commitment
of the veterinary profession. If you do not even consult
with the veterinary profession, you are negligent in
your duty. The minister should take on board the need
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to consult with the veterinary profession on these and
other issues in the future. I hope he takes that in a
positive and constructive way.
With respect to the legislation itself, I will talk about
particular clauses, apart from the purpose and the
commencement clause. Clause 4 refers to the swill
feeding of pigs. As we know, swill feeding of pigs is
particularly dangerous in terms of the spread of
foot-and-mouth disease, swine vesicular disease and
other diseases. Swill feeding has been banned in
Victoria for many years. In fact we were one of the first
jurisdictions to ban swill feeding.
Decades ago it was commonplace for pig farmers —
they were then often much smaller; it was often a
sideline to the dairy industry — to go to the local shops
and restaurants around the town to pick up the scraps
and feed them to the pigs. But it became clear that that
sort of swill feeding was a very good method of
potentially spreading significantly viruses, particularly
foot-and-mouth disease. It has been indicated quite
strongly that it was in association with swill feeding
that the recent outbreak of foot-and-mouth disease in
England was started.
Clearly the ban that Victoria has had, which has been
well policed, well implemented and accepted by the
community, has been very effective. This amendment
takes it a step further. The existing legislation says that
you cannot feed material originating from a placental
mammal. This legislation takes it a step further to say
not only that you cannot feed material originating from
a placental mammal but that you cannot feed material
that has been in direct contact with material originating
from a placental mammal. What that really means, for
example, is that you cannot feed not only meat offcuts
but also the crusts of a pie. If a pie crust might have
been contaminated with meat, it should not be fed to the
pigs. I think that is a step in the right direction. It is a
tightening up of what was potentially a loophole.
Clauses 5 and 6 represent significant changes in a
different area. With respect to those clauses I refer to a
letter from the Victorian Farmers Federation to the
minister, dated 22 May 2003. Simon Ramsay, who is
the president of the VFF pastoral group, in referring to
this legislation says:
I am writing in relation to clauses 5 and 6 of the bill.

Further down he says:
When acknowledging the conditions under which the
government would write off the $16 million debt in his letter
to the then minister dated 9 April 2002, the VFF pastoral
group president stated clearly that it be a requirement that
industry be consulted and approve a producer levy fund for
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designated purposes for the benefit of industry. This was to
ensure that the industry has accountability over the direction
of producer stamp duty funds collected in Victoria.
As clause 6 of the current bill before Parliament does not state
an explicit requirement for consultation with industry before a
declaration of a disease for which compensation will be paid,
we feel it necessary to state clearly our understanding and
expectation when amendments to the act were foreshadowed
and seek an assurance from you —

that is, the minister —
that this will occur if the bill is passed as proposed.
This is particularly important in the light of the fact that
government will no longer be liable for any compensation
fund deficit following the successful passage through
Parliament of clause 6 of the bill.

That is not unreasonable, and I would ask the minister
to respond to that, if he gets the opportunity at the end
of the second-reading debate, by giving an assurance to
the VFF that it will be consulted as these changes go
forward, and particularly if new diseases are declared.
Clause 5 of the bill repeals section 79B(4) of the
Livestock Disease Control Act. When you look at the
section to be repealed you see that it provides that if
there is insufficient money in the Sheep and Goat
Compensation Fund, the Treasurer will fund any
shortfall. That has now been repealed, so there is no
safety net for the fund. The situation is that the VFF has
agreed to that — and I understand its agreement to that
relates to issues to do with ovine Johne’s disease — but
part of its agreement was that when clause 6 of the bill
comes in and allows the minister to use the fund for
other diseases that may be declared, the VFF is
consulted so that there is a consultation process on the
future use of the fund. That arrangement was made
because the fund comes from farmers, and the deletion
of any underwriting from the Treasurer absolutely
means that all the funds in it will be from farmers so it
will not be an underwriting process. I seek that
assurance on behalf of the VFF.
I again refer to the letter from the AVA. With respect to
clause 5 it states:
If section 79B(4) of the act is removed, does this mean that
compensation cannot be paid out of the consolidated fund
should the Sheep and Goat Compensation Fund run out of
money? If this is the case, then the instance of a serious
disease in the sheep or goat populations requiring large-scale
slaughtering of stock may leave producers uncompensated.
Also, there is an identical paragraph pertaining to the Cattle
Compensation Fund (section 72(4)) [and] swine
compensation (section 81(5)). Why is the sheep and goat
section being repealed and the cattle and swine sections not? I
am suspicious and would be concerned if this was to occur in
the future.
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Again the minister has an obligation to consult with the
AVA on that issue.
Clause 7 is a machinery matter, and it is a very logical
change. It fundamentally says that when an exotic
disease is declared in another state, then we do not have
to wait for the disease to occur in Victoria to declare a
situation where the powers that apply to exotic diseases
can operate in Victoria. It is logical, sensible and a good
outcome from Exercise Minotaur.
Clause 8 is an area where there are some concerns. I
can understand and support the principle about the
changes being proposed in clause 8. What clause 8 is
fundamentally about is also reflected in clause 10;
clause 8 relates to livestock and clause 10 relates to
plant health and exotic diseases of pests and plants.
Fundamentally clause 8 says that members of the police
force or persons employed or engaged by emergency
services agencies such as the State Emergency Service,
may be declared as inspectors in the case of exotic
diseases. This is so that the police, the SES and the
Country Fire Authority may be used to help control
traffic, livestock movements, the movement of goods,
and particularly the movement of potentially
contaminated goods, to enforce their quarantine and all
those very positive and needed things with regard to
exotic diseases. However, I am concerned about the
wide-sweeping nature of the powers, and I suggest that
that ought to be looked at. Clause 8 says that newly
appointed inspectors, such as the police and the SES
and the CFA will be able to:
… perform all of the functions and exercise all of the powers
of an inspector under Division 3 —

of the act. It is of real concern that they are to have the
full powers of an inspector under division 3, which sets
out the powers that a police officer or a CFA officer or
volunteer or a SES volunteer will be given. They will
have the power to test, vaccinate, treat and take samples
from livestock. I cannot imagine that the minister
would ever want police officers taking samples from
livestock. I do not believe he would ever want police
officers vaccinating livestock or taking blood samples.
Division 3 also states that they will have the power to:
test, treat, vaccinate or destroy any wildlife, undomesticated
livestock, insects or vermin.

With the approval of the secretary they would also have
the power to destroy livestock or any other thing seized
under that division.
So inspectors have very wide-sweeping powers, some
of which are well beyond what the police would want
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to do and beyond their capabilities. I can understand the
intent, but giving full powers to the inspectors — —
Mr Cameron interjected.
Dr NAPTHINE — I remember a story after the
1977 grassfires in western Victoria, and I will not name
the organisation, but some people were brought in who
had similar backgrounds to those we are talking about
here who may be declared as inspectors. They were
shooting livestock after the fires, and when they were
confronted about why they were shooting the livestock
they said that they were burnt so severely that they had
to be shot. The fact that they were Black Angus
livestock did not seemed to have dawned on the people
concerned!
I refer again to the letter from the president of the
Australian Veterinary Association, which raises serious
issues about this. It says:
I see some serious potential consequences with this proposed
amendment. The powers of the inspectors are great, and to a
person not educated in disease agents, control or spread,
disinfectant procedures et cetera they could actually aid the
spread of disease. If we have a police officers or emergency
service personnel performing procedures listed in
sections 109 (d), (e), (f), (g) then I would be extremely
worried they could hinder the control of disease and for the
highly contagious agents result in the geographical
distribution and spread of the disease. How many police
officers or emergency service personnel have even the
simplest training in disease prevention, treatment or control?
This is even worse with section 119 where such people could
be diagnosing disease without veterinary input and destroying
animals under legislative protection. By all means, give such
people extra powers, but not all the powers to which an
inspector is entitled. It will only take one gung-ho inspector to
cause huge problems. I cannot emphasise enough the ease
with which some disease agents can spread. It can come
down to something as simple as mud on a pair of shoes that
can have huge consequences. Having people in the field not
schooled in disease control could be very dangerous.

They are very valid points. I suggest to the minister that
while we understand the intent of the bill, giving full
power to inspectors might be going a little too far, and
perhaps that should be appropriately limited. Police
officers and other people involved would understand.
Clause 10 relates to exactly the same issues with regard
to plant diseases, which are equally important. I will not
go over the issues because they are fundamentally the
same.
I now wish to talk briefly about one of the fundamental
issues in terms of exotic diseases — that is, having the
ability and the resources out in the paddocks and the
fields and on farms to be able to very quickly detect an
exotic disease when it occurs so that we can nip it in the
bud. By the time those diseases spread, nothing can be
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done, as is the case with the wheat mosaic virus
mentioned earlier. Now it is far too late to do anything
about it, and we do not want to have that situation with
foot-and-mouth disease, rabies or any other major
exotic disease.
I am concerned about the lack of resources in the field
with respect to veterinary and animal health resources.
There is a shortage of veterinarians in the private sector
and there needs to be greater emphasis on encouraging
veterinarians into rural practice. It should be done by
government working in conjunction with universities
and the veterinary profession.
More significantly the government has failed to provide
adequate animal health staff within its own department.
In September 1999, for example, there were 2 animal
health officers and 1 district veterinary officer —
3 full-time staff — at Hamilton, which is the centre of
one of the most significant grazing industries in
Victoria. As of now there is one part-time animal health
officer and a district veterinary officer, a massive
downgrading of resources which is totally inadequate to
respond to any significant disease situation.
If we have a look at the recently tabled report of the
Inquiry into Veterinary Pathology Services from the
all-party Environment and Natural Resources
Committee, we see that page 44 highlights:
… a lack of specialised veterinarians available to undertake
post mortems, particularly in regional Victoria;

Finding 9.3 states:
Victoria was able, in conjunction with the national laboratory,
to respond to small outbreaks of exotic diseases in the past —
with the diverting of staff and resources. Existing resources
and personnel would be unable to cope with multiple
outbreaks or a major outbreak.

We have a real problem in not having enough resources
to do it. It is interesting that in its recommendations the
committee endorses the changes in service delivery. Its
recommendation 1 confirms that private providers of
pathology services are doing the job, which is a very
good finding to see. But in its recommendation 3 the
committee suggests that a network of veterinary
pathologists be established in the Department of
Primary Industries. I urge the minister to have a look at
that recommendation seriously. We need more
qualified veterinary people in the department spread
throughout the length and breadth of Victoria as the
first line in detection when dealing with exotic diseases.
Exotic diseases are an important issue. Our agricultural
industries are vital to the economy of the state. They
can only be protected by a very good quarantine service
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run by our federal colleagues, and we need to have
proper resources within the public and private sectors of
animal health to back them up in the state of Victoria.
Dr SYKES (Benalla) — I wish to speak on behalf
of the National Party on the Livestock Disease Control
(Amendment) Bill. I am very pleased to see that the
Minister for Agriculture and the Minister for Police and
Emergency Services are in the chamber, because as the
previous speaker has indicated this issue is extremely
important not just to rural Victoria but to the Victorian
and Australian economies and to the public in general. I
also thank the minister for making available his staff. I
particularly thank Dr Hugh Millar and his chief
veterinary officer for providing us with a briefing on
this important piece of legislation.
I compliment the previous speaker on his presentation
of the issues. It reflects a lot of good training in times
gone by and perhaps his having worked with some
good-quality colleagues. Would that be correct,
Dr Napthine?
Dr Napthine — Absolutely.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member should refer to members by
their correct titles.
Dr SYKES — The bill has two aspects. One is the
provision of improved risk management in terms of
preventing diseases coming in and the second is a rapid
response capability for exotic animal and plant diseases.
The bill also provides for changes to aspects of the
Sheep and Goat Compensation Fund.
In relation to exotic diseases the National Party
generally supports the intentions of the bill. We see the
compensation fund as an industry issue and will not be
opposing those changes.
Mr Cameron interjected.
Dr SYKES — Maybe it was mad cow disease or
mad Labor Party disease! Anyway, we will work
through that with the minister.
Like the previous speaker I have some background on
this issue. I have spent over 30 years in the
management of serious exotic and endemic diseases
and that has given me a perspective that I hope I can
convey to the house on how important the proper
management of these diseases is.
In the process of developing the National Party’s
response I spoke with a number of organisations,
including the Victorian Farmers Federation, the Ovine
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Johne’s Disease Advisory Committee and the United
Dairyfarmers of Victoria. As the previous speaker
outlined, the importance of agriculture and livestock to
the Victorian economy is highly significant. It is
significant in particular because it is export orientated,
and we must retain market access to retain our
commercial viability.
In addition to the examples provided by the previous
speaker, the house may recall the incidence or
occurrence of mad cow disease in Japan, which if I
recall correctly resulted in a drop of about 70 per cent in
our beef exports to Japan. This reflects the sensitivity of
our trading partners to the occurrence of various
diseases.
A number of strategies are available to prevent and
combat such diseases. The first is to reduce the risk of
the disease getting into the country in the first place.
That has two aspects. The first is to combat the disease
overseas so you reduce the chances of it spreading to
Australia, or reducing what we call the focus of
infection. The second is the need to have in place
effective barrier quarantine to stop the disease or the
infectious agent coming in to Australia, and then the
need to stop that agent coming into contact with
susceptible livestock or plants.
The second strategy is the need for early detection and
diagnosis of a problem should it occur in the country.
This requires an alertness and awareness of what
‘normal’ is, a recognition of ‘abnormal’ and the
necessary skills to be able to diagnose abnormal
situations when they occur.
The third strategy that is essential for the effective
combating of an exotic plant or animal disease is a
rapid response. In the case of animal disease,
particularly something in the nature of foot-and-mouth
disease, a key component of that rapid response is a
stock standstill. If you can promptly stop the movement
of animals that are the main carriers of the disease you
can substantially reduce the extent of the problem. In
addition you need to quarantine known infected and
high-risk properties, and you need to undertake
eradication procedures which include diagnosis,
slaughter and the disinfection and disposal of infected
animals and plants.
I will digress a little and highlight the importance of the
impact of an exotic disease outbreak. As was indicated
by the previous speaker, the United Kingdom
foot-and-mouth outbreak of 2001 sent shockwaves
throughout the world. The economic impact was
obviously very significant and was measured at
£8 billion, with losses including 2000 infected
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properties being slaughtered out and at least
8000 neighbouring and other properties where animals
were slaughtered out on welfare grounds. In excess of
8 million animals were slaughtered.
The impact that really hit home to me when I was over
there working on this program was the human impact. I
will expand on that later, but I can tell the house that
nothing in my 30 years experience of dealing with
exotic and serious animal diseases could prepare me for
the impact on people of an outbreak of the magnitude
which I experienced or which was experienced in the
United Kingdom. I will return to that issue later and
highlight it.
The Australian response to the United Kingdom
outbreak included sending government and private vets
and stock inspectors over there to participate. That had
two advantages: firstly, it helped combat the problem
where it was occurring; and secondly, it gave our
people excellent training in logistics management and
the very unpleasant task of destroying animals and
working with people whose lives had been absolutely
destroyed. It gave us a wonderful opportunity though to
experience the overall management challenges. The
logistical management of the foot-and-mouth outbreak
in the United Kingdom was described by the army
person in charge, Brigadier Birtwistle, as bigger than
his role in the logistical management of the United
Kingdom’s efforts in the Gulf War during the 1990s. It
was bigger than Ben Hur.
The other thing that the Australian response involved
was toughening up on quarantine, with a pouring in of
$600 million to enhance our barrier quarantine. As the
previous speaker outlined, we also undertook Exercise
Minotaur to improve and test our national preparedness.
I was fortunate enough to be involved in that at a high
level on behalf of both the dairy industry and the goat
industry. There was also a series of other workshops
and mini-exercises undertaken.
The Productivity Commission undertook a review of
the economic impact of the disease outbreak in
Australia. Its findings confirmed the previous estimates
that a moderate-size outbreak of foot-and-mouth in
Australia would cost the Australian economy
$13 billion in one year, and that would primarily be
associated with market loss.
It is my opinion that the Victorian response to the
United Kingdom situation was slow out of the blocks,
apart from our sending people over there to assist.
There was little apparent evidence to us out in the field
of an improved response capability. There has been an
inquiry into the provision of laboratory services and the
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recommendations from that should be taken on board
by the Minister for Agriculture, because I believe that
the inquiry identified key issues.
Equally there has been a review into what has been
referred to as the rural vet crisis. There is a need to get
increased veterinary capacity out there to improve our
surveillance techniques. I understand that the recent
budget commitments in Victoria will enable the
improved involvement of veterinarians, both private
and government, in surveillance activities improving
our ability to get onto problems quickly.
It has been identified that as it stands at the moment the
Victorian capacity — in fact the capacity anywhere in
Australia — is sufficient to respond to a moderate-size
outbreak. Anything bigger than a moderate-size one,
however, and we would be in more trouble than Ned
Kelly — and believe me he got into pretty serious
trouble at the end.
There are also doubts about some of the powers that are
available in Victoria; and that is the origin of these
proposed legislative provisions. The previous speaker
has covered the clauses in the bill and discussed the
intent of those clauses. I will just go over them briefly.
In relation to clause 4, which provides for a tightening
of provisions regarding swill feeding, I highlight the
point that the United Kingdom outbreak that caused
such devastation was believed to be due to the illegal
feeding of meat or meat products to pigs. That was the
origin of that absolute disaster.
Secondly, in relation to clause 7, which increases the
secretary’s ability to declare disease and implement
actions, in the United Kingdom the disease was
probably not detected for a minimum of about three
weeks after it was first introduced, and during that time
it spread the length and breadth of the country. In
addition to that, even after the detection of the disease,
there was a delay of about three days between detection
and implementing stock stand-still and other tough
movement restrictions. During that time, retrospective
analysis has suggested that that three-day delay was
responsible for the disease spreading to another
500 infected premises and resulted in the taking out of
another 1500 or so neighbouring properties. So the
powers that are intended in this legislation need to be in
place and implemented if we are to nip a major problem
in the bud.
Equally, the issue of restricting the right of a person to
take out injunctions or constrain the disease-control
activities under the provisions of clause 7 and
clause 9 — which limits the powers of the Supreme
Court to hear certain appeals — is critical. I have

LIVESTOCK DISEASE CONTROL (AMENDMENT) BILL
2074

ASSEMBLY

experience from working in the United Kingdom,
where properties that were neighbouring infected
properties exercised their legal right to slow up the
slaughtering out of their stock. And so often, as the
legal process of inquiry was proceeding to determine
whether their position was right or not, that property
broke down with disease, and instead of it being the
only one going out it was then responsible for another
wave of 3, 5 or 10 properties, with families having their
lives absolutely destroyed as a result. So that power is
essential for being able to nip problems in the bud and
override the right of individuals to frustrate the
draconian actions that have to be taken in order to
protect the interests of the Australian livestock industry
and the Australian public in general.
Other clauses that also declare classes of people have
again been identified by the previous speaker. On one
hand we have the need for that, but also there is a
warning about what powers should be delegated to
those people. I think the message there is to proceed
with caution. So that covers the exotic disease clauses.
I will touch briefly on provisions relating to the Sheep
and Goat Compensation Fund. Again, the previous
speaker outlined the issues there. They are issues on
which agreement was made between the Victorian
Farmers Federation, acting on behalf of the sheep and
goat industry, and the government. There is a need to
clarify things and to assure the VFF and the industry
that the undertakings that were made and the
understandings arrived at during that process are seen
through. I endorse the request from the member for
South-West Coast for the minister to reassure the
producers in the industry on that issue.

Wednesday, 4 June 2003

we could see nothing except beautiful countryside —
but no animals, because we had slaughtered them out.
I met with the farmers that day, and the impression I got
hit me and stayed with me and was reinforced for the
rest of my time there. I saw stress and agony and
anguish etched into the faces of those farmers and in
their eyes. They were absolutely on death row, just
wondering when their time was coming. In fact, so
often they said, ‘I wish to God it would come and be
over and done with and we could get on with life’. That
image sticks with me now and was reinforced daily
while I was there.
The other thing that sticks with me, however, is the
tremendous strength of character those people
showed — the typical Yorkshire stoicism to take it on
the chin and get up and go again and again. That
characteristic gave a lot of people the strength to keep
on going when things got really, really tough.
The process of dealing with the problem if the disease
was detected on surveillance or if it was detected by an
owner reporting is that the disease would then be
confirmed by veterinarians. That might be, for example,
a lame cow at afternoon milking. The vets would be out
there within an hour or so, the disease would be
diagnosed within a couple of hours and, once
confirmed, the herd would be taken out. You ask
‘Which valuer would you like? We will have most of it
done before nightfall and we will mop up in the
morning’. You then ask the farmer to help you set up
the arrangements for slaughtering out the stock in the
interests of the wellbeing of the animals and to involve
the farmer and take advantage of his local knowledge.

In the remaining time available I would like to walk
members through a couple of experiences I had in the
United Kingdom and again reinforce why this
legislation is so important. I went over there in May
after the disease had been running for about 100 days,
and 1500 properties had already been taken out with
disease and another 4000 or 5000 neighbouring
properties had been taken out as well. We were put on
surveillance initially, and I went to a lovely place in
Yorkshire called Mallam. As we drove out there, first
of all we saw everything as normal — there was
livestock, and it was a beautiful late spring day in
Yorkshire.

You are asking a guy and his family to make, under
enormous stress, really tough decisions and to
participate in the logical approach to a really unpleasant
activity. Then, having got that from them, you then ask
them to please go away, because it is not pleasant.

Then as we got to the site of the problem we found a
void. There were no animals — beautiful country, but
no animals. Eventually we got to a little island of
animals where seven farms were left that had not yet
been slaughtered out. We stood there and all around us

In the case of contiguous property culls, where we did
the same thing, their advice was received by a phone
call. They would get a phone call saying, ‘Your
neighbour has gone down with the disease. We are
taking you out. Which valuer would you like? We’ll be

Then the slaughter would proceed. You would line
them up and send them through. Normally we used a
captive bolt pistol, and you would have the animals in a
crush, captive bolt them, and then pith them with a
rod — stick it down into the hole in their brain, scrunch
it around and see the animal go through agonal spasms,
and then they would be dragged out unceremoniously.
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out there in the morning to do the job’. It was a phone
call to tell them that their world had changed forever.
I did about 20 properties for about 15 families, and we
would examine all the animals, and particularly on the
properties of the neighbours, when we finished the job,
often we would not have found any disease, and we
would say, ‘Do you know what the good news is?
There’s no evidence of disease’. It might seem ironic
that you could tell someone that, having slaughtered all
their animals, no evidence of disease was good news,
but it was good news because it meant there would not
be another ring of their neighbourhoods going out.
They were prepared to take that pain on the chin in the
interests of containing the problem. That is real
courage.
So you do that, and then the animals would be moved,
and fortunately at this stage the backlog of stinking
bodies, the fires, the funeral pyres, the stench and
smoke that had hung over England for the preceding
months were behind us. The animals were being moved
off fairly quickly, and the pain was less. But one day I
went back to one of these places where I had
slaughtered animals the day before and the farmers
were standing there, saying, ‘What do we do?’. There
was a deathly, eerie silence. No noise, no cows mooing,
no calves to feed, no lambs to feed, and they were just
standing there and wondering.
Sometimes we slaughtered those animals within
20 metres of their back door, and you know what? Each
and every one of those 15 families thanked me and the
other people for slaughtering their animals. Often we
went into their house, and we sat down with them —
these tough Yorkshire men, many of whom had been
through World War II — and you saw their eyes red,
the tears that had been on their faces; and you sat down
and had a cup of tea with them, and the wife or mother
of the family would cook some scones and as you left
they would take your hand and shake it, and they would
not let go. I tell you what: it is pretty hard to walk away
from that; they showed enormous gratitude.
I can expand on that problem, and I offer to give a
lunchtime presentation to people, because it is so
moving. I do not want to see that happening again, and
I do not want to see it happening in Australia. Therefore
the support of this bill and any other thing we can do to
improve our biosecurity and protect Australians and the
Australian economy, I fully support. I wish the bill a
speedy passage.
Mr HOWARD (Ballarat East) — The member for
Benalla has given the house a graphic account of why
the bill is before us today. Certainly the member for
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Benalla, having had those experiences directly at the
coalface, as it were, in Britain in 2001, where there was
the outbreak of foot-and-mouth disease, has made it
very clear to the house how devastating that disease
could be if it took hold in Australia. He pointed out that
it is not just the economic loss that is clearly of concern.
We in Australia pride ourselves on the livestock we
produce and are able to enjoy domestically, but which
we also export to other parts of the world together with
our grains and other horticultural produce.
It is vitally important that we are able to protect our
industry from exotic disease, not just, as we hear, for
the economic reasons, but because of those social
reasons which become so obvious if there is an
outbreak, clearly affecting the lives of so many people.
What we are also aware of is that diseases such as
foot-and-mouth disease can take a hold so quickly that
we need to ensure there would be a rapid response and
a thorough response if any outbreak were to take place
in Australia.
Two people who are veterinary trained — the
honourable members for South-West Coast and
Benalla — have been able to outline those issues. They
said that following on from the experience in Britain in
2001 it was considered important to test how ready we
were to deal with an outbreak of a disease such as
foot-and-mouth disease in Australia.
We certainly have been aware of the potential; there has
been a range of activities undertaken at both federal and
state levels to try to ensure we are in a position to
prevent these diseases from coming in, but how would
we actually act if a disease were able to get in? As we
have heard, Exercise Minotaur took place in 2002. It
started in Queensland, and in this exercise we were able
to test how we would respond if foot-and-mouth
disease were to break out in Australia.
This bill is the follow-on from the lessons that were
learnt from Exercise Minotaur, and the areas that we
have determined need to be improved have been
outlined by the previous speakers. I will go over them
again briefly and address some of the other issues that
have been raised. One of them is the speed with which
we require inspectors to be put in place to forcibly
inspect stock that might be moved from one property to
another, and to carry out that important step of
evaluating movement of stock, and so on. It was found
that we do need to be more rapid in our approach to
appointing either police or in some cases State
Emergency Service or Country Fire Authority officers
to be inspectors.
Sitting suspended 6.30 p.m. until 8.02 p.m.
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Mr HOWARD — As I was saying before the
break, it would be a disaster if we had a foot-and-mouth
disease outbreak in Australia, or an outbreak of any
other exotic disease like BSE, which everybody here
knows stands for bovine spongiform encephalopathy.
We certainly want to ensure through this legislation that
we are absolutely at the cutting edge in being able to
deal with any outbreak of an exotic disease.
I also mentioned that one of the issues that became
clear through Exercise Minotaur was the need to ensure
that our officers who would be responsible for
inspection could be appointed quickly, and that they
would not need to be appointed specifically by name
but could be appointed by class. They would not
necessarily have to be police to assist in that task but
could be officers of the State Emergency Service or the
Country Fire Authority. This legislation ensures that
that can be put into place more quickly.
Other changes brought forward in the legislation, which
members would be very interested to learn about,
include the issue of a prohibition on feeding pigs
material that originates from placental mammals. That
is already in the present act, but we also want to note
that now feeding pigs with material that has been in
direct contact with this previously prohibited material
will also be prohibited. Further the bill makes it an
offence to knowingly supply such material for the
purpose of feeding pigs. Again that puts the issue of
having to be responsible back on to the suppliers of
food to pigs and does not enable suppliers to say, ‘I
didn’t know what was in that material’.
The members for South-West Coast and Benalla raised
the issue of compensation. This bill allows
compensation for diseases other than ovine Johne’s
disease. I assure the member for South-West Coast,
who raised this issue, that this will be done in
consultation with the Sheep and Goat Compensation
Advisory Committee. The minister has written
accordingly to assure the committee it will be consulted
if the compensation funds that it has contributed to are
to be made available for other diseases that have been
declared eligible for compensation.
The legislation recognises that the issue of introduced
diseases is a cross-border issue not an issue just within
one state. The secretary of the advisory committee can
certify that an outbreak of an exotic disease exists in
parts of Australia other than Victoria and therefore
measures to restrict transportation from other states can
immediately be put into play. Other aspects of this bill
also recognise and address those cross-border issues.
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The Bracks government is absolutely concerned that
Victoria be at the forefront of being able to deal very
promptly with any exotic disease outbreaks. As
members would be aware, in this last budget we
announced an additional $24 million over four years for
strengthening biosecurity. This government is serious
about addressing issues of biosecurity — of disease
outbreaks in both our plant and livestock industries.
The bill further emphasises that. I am pleased to
commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH (Kew).
Debate adjourned until later this day.

ATTORNEY-GENERAL AND
SOLICITOR-GENERAL (AMENDMENT)
BILL
Second reading
Debate resumed from 7 May; motion of Mr HULLS
(Attorney-General).

Mr McINTOSH (Kew) — The opposition is happy
to support this bill. It is very much a machinery bill that
regularises perhaps a change of the protocols that exist
between the government, the Law Institute of Victoria
and the Victorian Bar Council for the appointment of
Senior Counsel in the state of Victoria. It is essentially
based upon the abolition of the title of Queen’s
Counsel, one of Her Majesty’s counsel, and replacing it
with Senior Counsel.
The only thing that I observe in relation to this matter is
that it is surprising that this bill was not amended some
two years ago when the Attorney-General announced
the intention to abolish the title of Queen’s Counsel and
replace it with Senior Counsel. There are some
30 Senior Counsel who practise in Melbourne. Some of
them had retained the title of or were originally
appointed as Queen’s Counsel and they have now
effectively surrendered that title and are quite happy to
be called Senior Counsel.
I agree with the Attorney-General that probably in this
modern day and age Senior Counsel is an appropriate
title for those people appointed as such in the state of
Victoria. As I said, it is effectively a machinery
amendment of an act that deals with the appointment of
the Solicitor-General in this state and removes an
anomaly in that legislation that provides that a
Solicitor-General must be one of Her Majesty’s counsel
and indeed now enables one of Her Majesty’s counsel
or a Senior Counsel practising as a Senior Counsel in
the state of Victoria to be appointed a Solicitor-General.

ATTORNEY-GENERAL AND SOLICITOR-GENERAL (AMENDMENT) BILL
Wednesday, 4 June 2003

ASSEMBLY

As I said, I find it incredible that it has taken so long for
this bill to be introduced. It should have been done
when the change was originally made. Perhaps the
Attorney-General merely forgot about it or let it slip
through.
I think it is also worth pointing out that this state has not
had a Solicitor-General for almost 12 months
effectively following the taking of long service leave by
and the resignation of Doug Graham. I pay tribute to
Doug Graham, a former Solicitor-General of the state
of Victoria — the last Victorian Solicitor-General. He
joins a long line of solicitors-general that I have known
reasonably well, including Hartog Berkeley, who when
he came back to the bar had chambers about 20 feet or
so away from mine. I also know people like Daryl
Dawson, who went on to become a High Court judge,
and people like Tony Murray, whom I also knew as a
member of the Supreme Court. With that, as I said, I
am happy to support this bill, which is very much a
machinery piece of legislation.
Mr RYAN (Leader of the National Party) — The
National Party also supports this bill. This has all the
hallmarks of a serious outbreak of agreement between
all the parties.
Mr Hulls — There must be something wrong with
the bill!
Mr RYAN — ‘There must be something wrong
with the bill’, asserts the Attorney-General. I must say
that there is a mistake in the second-reading speech in
that the speech concludes:
This amendment brings the act into line with contemporary
legal practice and eradicates an outmoded attachment to the
monarchy.

Leaving aside the emotional terminology which is used
in relation to the monarchy, in fact it is not at all what
this bill does. What this bill does is add ‘SC’, standing
for Senior Counsel, to the category of those counsel
who are potentially able to be Solicitor-General of the
state of Victoria, that being in addition to Queen’s
Counsel. So it does not eradicate the term ‘Queen’s
Counsel’ at all; it adds to that term in the sense of
putting Senior Counsel in with it. So to the extent that it
is important for the first law officer of this state, as he
often calls himself, to be accurate about these issues he
really should be accurate when a second-reading speech
is written for him. He reads it into Hansard, and it is
not one of those things where he has to be on his feet
deciding these things on the run. It is something that he
should get right.
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I must say the role — if you are appointing, I am not
in! — of Queen’s Counsel has historically been very
important in the state of Victoria; and of course in the
context of this legislation I have great memories of
working with some of the great Queen’s Counsel in the
state.
The late and great Martin Shannon was a fabulous
barrister with whom I did a lot of work for deserving
plaintiffs, particularly on the circuit at Sale, in both the
County and Supreme courts.
Justice Gillard — Bill Gillard, as we then knew him,
and as I think he would still regard himself as being
appropriately termed — was a courageous barrister of
enormous commitment to a particular cause. I must say
that at one point in time when we were running cases I
did say to him that it was best that he leave me with the
facts and he could stick to the law, because with due
respect to His Honour, as he now is, when he did
attempt to delve into the facts in the preparation of the
cases in which we were involved he was not at his best.
In the converse he was at his absolute best when he was
discussing matters of law.
Like all of us he did have his frailties and weaknesses,
and again with the greatest respect, he carries them to
this day in that he was a fearsome supporter of the
Essendon Football Club. Indeed I can recall at one
stage in the face of Bill Gillard’s keen concern for the
fortunes of the Essendon Football Club I actually wrote
a poem for him. It had about 20 verses. I will not recite
all of it, but I remember the opening verse.
An honourable member interjected.
Mr RYAN — No, I can’t do the whole lot, but I
think I can do the opening verse now that I have been
goaded into it. It said:
Sheedy sat, his head hung low, he just could not believe it.
Another game was won and lost and nothing could retrieve it.

The story went on to recite how the Essendon Football
Club recruited Bill Gillard to their ranks to play and
that that resulted in their winning many games and,
indeed, premierships.
I have had the honour to work with Terry Casey, QC,
another terrific barrister whom I brought into the circuit
of cases when we were running them at Bairnsdale
many years ago. He was then junior to the late and the
great Martin Shannon. Terry in his own right is now a
Queen’s Counsel.
Peter Galbally is again an extraordinarily competent
barrister. I must say for most of the time that I was
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running cases it was with Peter at the other end of the
bar table because he represented defendants’ interests
primarily in those days. He has since established
himself as being extraordinarily competent in all
aspects of the conduct of these common-law actions.
David Kendall, who became Queen’s Counsel after
many years — certainly in the case of the Sale circuit
he was junior to Peter Galbally — was an eminently
able barrister.
Jack Keenan is a terrific character in himself, but most
particularly an extraordinarily competent barrister who
has done a lot of work for very deserving people who
would otherwise not be able to be represented in the
courts. I think that it is an aspect, if you like, and
something that touches upon all of those to whom I
have referred as being people who are very capable but
who are also prepared to make their services available
to people in need.
Finally in the context of this quick resume I mention
Paul O’Dwyer, who has recently been appointed as a
Senior Counsel and who is a very capable barrister. He
has done a terrific job as Senior Counsel and has also
been involved in the representation of many causes
which others have seen as being lost. He has been able
to make certain that people in need are represented in a
way that best ensures their interests are accommodated
within the law.
Mr Hulls interjected.
Mr RYAN — The Attorney-General asks whether I
knew any women barristers. Yes, I knew some women
barristers, but I must say that I have been in this place
for about 12 years and I cannot help but reflect on the
fact that going back 12 years there were not many, if
any, senior barristers at the common-law bar who were
women.
Anyway, having got this far I must also say — and I
will probably do a great disrespect to someone here —
that I did not know until this day that there are so many
women who are Queen’s Counsel or Senior Counsel at
the common-law bar. Needless to say there are many of
them in other aspects of the law who fulfil their roles
very competently, but at the common-law bar such was
once not the case. From a National Party perspective,
with those few comments I wish the bill a speedy
passage.
Mr MILDENHALL (Footscray) — The
government notes with a degree of satisfaction the
overwhelming support from the chamber for this, shall
we say, not particularly significant legislation. The
member for Kew said that the Liberal Party is happy to
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support the legislation, but he asked why the matter was
not picked up in the administrative arrangements put
into place when the adoption of the Senior Counsel
system was announced in November 2000.
The answer to that is that the change to the system was
largely done by administrative fiat. The focus at the
time, given the intention of the government and this
reforming Attorney-General, was to bring the legal
system into the 21st century and to use this as a largely
symbolic but important signal that in the new
millennium we are not so concerned with our links to
the monarchy and are more concerned with the role, the
quality and the integrity of our legal system.
An honourable member interjected.
Mr MILDENHALL — The people of Footscray
would welcome the Senior Counsel move. There are
many from different walks and different cultural
backgrounds who still find it a curious proposition that
the head of state of a country as modern and
progressive as Australia is the hereditary head of a
country on the other side of the world.
I recall at a breakfast seminar some 12 months ago
making a remark that later became a bit controversial —
probably in reference to a matter in the Minister for
Agriculture’s portfolio — when I suggested that my
constituents were probably at a stage where the title of
‘royal’ might not be appropriate anymore for the Royal
Melbourne Show. In my electorate the event is loved and
participated in, and there are droves of people who cross
the river to get to the showgrounds. It is known as The
Show, and it is The Show! People say, ‘We are going to
The Show — —
The ACTING SPEAKER (Ms Barker) — Order!
I remind the member for Footscray that it is a fairly
narrow bill.
Mr MILDENHALL — As to the role of the Queen
in ‘Queen’s Counsel’ and of ‘Royal’ in ‘Royal
Agricultural Show’, there are times, particularly in the
passing from one millennium to another, when it is
appropriate to consider the use of those sorts of labels.
The essence of the bill is to enable the appointment of
the Solicitor-General from the ranks of not only
Queen’s Counsel, as has been the tradition until now,
but also Senior Counsel. As the member for Kew
informed the house, there are now some 30 Senior
Counsel. In time, they will obviously form the majority
of the senior ranks of the legal profession in this state,
so it is a timely change to the statute book that reflects
the need to have the widest pool from which an
appointment can be made.

FISHERIES (AMENDMENT) BILL
Wednesday, 4 June 2003

ASSEMBLY

The role of the Solicitor-General is one worth
pondering for a few moments. For the uninitiated the
Solicitor-General is the primary legal advocate and
adviser to government. It is a role that requires a very
sophisticated and high-quality capacity for judgment;
knowledge of the technical parts of law; and skill as a
practitioner. The different roles that may be required
can include advice and drafting assistance on
parliamentary procedure and practice,
intergovernmental arrangements, interpretation of
statutory instruments, government financial
arrangements, taxation, planning and environmental
issues, copyright issues, and general commercial law
and liability issues involving, for example, contract and
torts. We are talking about a breadth and depth of skill,
knowledge and experience that really requires a person
to be at the peak of their profession.
Honourable members interjecting.
Mr MILDENHALL — It is like the member for
Gembrook and her growling frog — —
The ACTING SPEAKER (Ms Barker) — Order!
The member for Footscray, on the bill!
Mr MILDENHALL — I am being ably assisted by
my colleagues.
Honourable members interjecting.
The ACTING SPEAKER (Ms Barker) — Order!
The member for Footscray should know that he should
ignore interjections.
Mr MILDENHALL — The role of
Solicitor-General is critical in our system of
government, and the ability to draw from a wider range
of candidates is not only desirable but, I would have
thought, necessary.
Honourable members interjecting.
Mr MILDENHALL — I could even say essential!
With those few remarks I join my colleagues in wishing
this bill a speedy passage.
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position to make a recommendation to the government
within this month.
In relation to the appointment of Queen’s Counsel and
Senior Counsel, while this bill does not deal directly
with this matter, I have not indicated publicly that I
have sought advice from relevant stakeholders as to
whether the government should continue to have any
role at all in the appointment of Senior Counsel. As the
shadow Attorney-General would know, what normally
happens is that the Attorney-General of the day gets a
list from the Chief Justice and really has no say in that
list because of the independence of the legal profession,
but then is expected to — —
Dr Napthine interjected.
Mr HULLS — That may have happened in the past;
it has not happened since I have been Attorney-General.
The Attorney-General is expected to take that list to the
Governor in Council, so it really gives the government
imprimatur on that list. I question whether the
government should be involved at all in that process. I
will be meeting with the bar council and, no doubt, the
Chief Justice and other stakeholders about that, but my
preferred option is for the government not to play a role
at all. If the bar or solicitors want to have an award
system for their best and brightest, that is entirely a
matter for them, but I do not see why the government
should be involved in the process at all. Those
consultations will take place over the next few weeks.
I thank everybody for their wholesome and fulsome
support for this bill. I too wish this bill a speedy
passage.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.
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Mr HULLS (Attorney-General) — In summing up,
I would like to thank all the contributors to this
three-clause bill for their contributions! It is an
important bill.

Debate resumed from 7 May; motion of Mr HULLS
(Attorney-General).

The shadow Attorney-General spoke about the
Solicitor-General and the replacement for Doug
Graham. I was actually asked about this at the Public
Accounts and Estimates Committee hearing last week,
and I indicated that I expect that I will certainly be in a

Dr NAPTHINE (South-West Coast) — This bill is
what is described as a machinery-of-government bill to
recognise the government’s decision to split the old
Department of Natural Resources and Environment
(DNRE) into two departments — the Department of

Second reading
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Primary Industries and the Department of Sustainability
and Environment.
The bill provides for the Secretary of the Department of
Primary Industries to have the power to administer the
Fisheries Act 1995 and the provisions in the
Conservation, Forests and Lands Act that relate to the
Fisheries Act 1995.
This is very interesting, given the position of the
government about this time last year. I refer to an article
in the Weekly Times of 24 July 2002 which says:
The Victorian Liberal Party has vowed to split the
Department of Natural Resources and Environment if it wins
the next election.
Opposition leader Denis Napthine announced last week that if
elected the party would create separate agriculture and
environment departments.

This plan had the fulsome backing of the Victorian
Farmers Federation, with comments from its president,
Paul Weller.
It is interesting, when you go further into the article, to
see what the government’s response to this innovative
policy position of the Liberal Party was. The Liberal
Party said it wanted to split the old DNRE into a
department focusing on agriculture and primary
industries and a department of conservation and
environment.
Mr Hulls interjected.
Dr NAPTHINE — We initiated it!
Mr Batchelor — You’re too good for state politics!
Dr NAPTHINE — There are a couple of yours who
could not make it in federal politics.
Honourable members interjecting.
Dr NAPTHINE — The Attorney-General got
beaten by Bob Katter. Isn’t that a great thing?
Mr Hulls — On a point of order, Acting Speaker, I
am insulted. I would like to say that it is not true, but
unfortunately it is true.
The ACTING SPEAKER (Ms Barker) — Order!
There is definitely no point of order.
Dr NAPTHINE — As I said, the Liberal Party
announced in July last year a policy to split the old
DNRE. I again quote from the article:
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But a government spokesman said the plan was another sign
the opposition was bereft of policies of substance, describing
it as ‘Liberal deckchair shuffling’.

The article goes on to quote the spokesman saying:
‘This just shows the Liberal Party doesn’t have anything to
offer in the way of policy’.

In July last year the government said that any proposal
to split up the DNRE was simply a waste of time, a
waste of money and simply Liberal deckchair shuffling.
But upon being re-elected to government in 2002 one
of the first things it does in the
machinery-of-government sense is split the Department
of Natural Resources and Environment into two
departments along exactly the same policy lines as
outlined by the Liberal Party.
I must say that that was a good policy decision, because
it reflected the decision made by the Liberal Party. It is
pleasing to see that the government, even belatedly,
accepts the policy advice and leadership of the Liberal
Party with respect to the separation of those two
departments. The government is imitating the Liberal
opposition in terms of policy and splitting the two
departments, and the legislation before us reflects the
changes that are necessary to implement that in
administering the Fisheries Act.
When talking about administering the Fisheries Act we
have to see it in context and say that the commercial
fishing industry is an extremely important industry to
Victoria, particularly regional and rural Victoria. The
catch in the commercial fishing industry is worth about
$180 million per year, of which $130 million comes
from Victorian managed fisheries and about
$50 million landed in Victoria comes from
commonwealth-managed fisheries and other
state-managed fisheries, particularly Tasmanian
fisheries. I am advised that about 8000 people are
employed directly and indirectly in commercial fishing,
particularly in country Victoria. There are 644 licences
in the wild catch sector, 106 aquaculture licences,
64 wholesalers and 74 processors.
I emphasise that the balance certainly needs a greater
emphasis on aquaculture. It is a hobbyhorse of mine,
and Victoria has been lagging behind other states,
particularly Tasmania and even South Australia, with
respect to the development of a sophisticated,
high-value aquaculture industry. In recent times there
have been investments, particularly in abalone, in an
aquaculture farming sense, particularly at Port Fairy
and Portland in my electorate of South-West Coast, but
I think in other areas of aquaculture Victoria has
significantly lagged behind some of the other states. It
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is disappointing that in the four years of the Bracks
Labor government there has been a downgrading of the
emphasis on aquaculture within the department, with a
reduction of staffing dedicated to and a reduction in
commitment to promoting aquaculture.
We are seeing a slowing down of investment and
opportunity in that industry, when clearly the evidence
is as plain as the nose on your face that we must
develop and improve our aquaculture industries to
complement and build on our wild catch situation in
strictly controlled and managed fisheries — as they
should be, for long-term sustainable catch. If we are to
grow and develop opportunities within the fishing
industry we must see that future very much in
aquaculture. Unfortunately I think this government does
not understand that or does not seem to have the
capability of investing in encouraging aquaculture in
Victoria.
Within the fisheries we have, particularly the wild catch
sector, the main industries are: the abalone industry,
which is worth about $70 million a year; and the rock
lobster industry, which is worth about $20 million a
year. I again remind the minister, as I did previously in
another debate, that on top of the $20 million of rock
lobster from Victorian fishery waters that are landed in
Victoria, the main port which lands Victorian rock
lobster is actually Port MacDonnell in South Australia,
which lands of its own accord $15 million of rock
lobster caught in Victorian waters. That in itself has
enforcement implications. I would hope that as this bill
provides for the secretary of the department to look
after the Fisheries Act, the government will take on
board the need to ensure that that includes the policing
that part of the rock lobster fishery in Victorian waters
that is based out of Port MacDonnell in South
Australia. While there are different rock lobster
minimum sizes in South Australia and in Victoria, there
are ongoing issues that need to be addressed with
enforcement in that industry, particularly in the Port
MacDonnell area.
About $10 million to $12 million of fin fish are caught
per year, and other major fisheries include calamari,
scallops, shark and giant crab. It was of interest to me to
recently be at the port of Portland where they were
unloading a significant catch of calamari. A number of
vessels from right around Victoria were operating out
of Portland catching significant quantities of calamari.
It is a very interesting and exciting industry, and it is
one of those industries that has enormous potential for
further growth, but it needs to be properly managed and
looked after. There are real responsibilities on the
department to do that.
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I must bring to the attention of the house a number of
issues that are challenging and causing concern for the
fishing industry. We need to put that into context so
that when we are developing an approach to the
management and long-term sustainability of the fishing
industry we can understand that on a day-to-day basis
and a month-to-month basis our commercial fishing
operators are facing some significant challenges.
Some of the challenges are very significant and
interesting — for example, people may not be aware of
the impact that severe acute respiratory syndrome
(SARS) is having on our fishing industry. People may
ask, ‘Why would SARS have an impact on the
commercial fishing industry in Victoria?’. It is because
our major fisheries of abalone and rock lobster send a
significant amount of their product into the Asian
market, particularly the high-value abalone and rock
lobster — which largely go across as live, chilled rock
lobster — where they bring high prices. With the SARS
situation in Hong Kong and China and concerns in
Japan and other Asian areas there has been a significant
reduction in demand for these high-value products,
which is having a massive impact on the price for
abalone and rock lobster in Victoria.
I am advised that the landed beach price per kilo of
rock lobster at this time of year would normally be
$45 to $50 per kilo but that at the moment the operating
beach price in the Portland area is about $30 per kilo,
which is a very significant reduction. This is the end of
the rock lobster season, when prices are generally
higher and when sometimes fishermen catch less fish,
but the higher value gives them reasonable returns. This
year some of the fishermen are expecting a 25 per cent
to 30 per cent reduction in their gross turnover.
The impact of SARS on our export markets is
exacerbated by the rising Australian dollar. People will
recall that only some six months ago the Australian
dollar was under US50 cents and it is now US64 or
US65 cents. That is a significant change in the terms of
trade for our exporters, particularly our primary
industry exporters. Our fishermen are facing these
challenges of lower prices due to SARS and the impact
of the rising Australian dollar. Fishermen are still
dealing with the impact of the announcements and the
decision of the government with respect to the
introduction of marine parks and marine sanctuaries,
which will restrict their fishing grounds. This again will
have an impact on the ability of those commercial
fishers to be able to deliver their normal returns.
There are also genuine concerns about the
compensation system, because the government
promised that all commercial fishers affected by the
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impact of marine parks and sanctuaries would be
compensated fully. But now, when it comes to
implementing its compensation system, the government
is strictly saying that it will only compensate those
fishers who used to catch fish in the area of the marine
parks and sanctuaries, not those who will be impacted
on by the displacement effect. The fishermen who can
no longer catch their normal quota of fish in the marine
parks and sanctuaries will now go and fish in other
waters, causing a displacement effect and impacting on
the other fishermen and resulting in a higher cost of
catch. Those fishermen who are being affected by the
displacement are being told in no uncertain terms that
they will not be eligible for compensation under this
government. I think that is a fundamental breach of
trust. It is the sort of thing about which the fishermen
are saying, ‘How can we trust the government when it
says one thing, but when it comes to doing it, it does
another?’.
In the rock lobster industry the fishermen are still
dealing with the impact of quotas introduced by the
Bracks Labor government. Particularly in regard to
rock lobster fishermen in the western zone, this quota
system does not seem to have a very sound scientific
basis, and when the fishermen proposed other forms of
management controls through more input controls they
were not listened to; their suggestions were not properly
considered but were rejected. So fishermen are facing a
number of different challenges.
On top of that, the government recently announced in
the budget that all licences and fees would be indexed.
If you are a commercial fisherman you have to have a
multitude of licences in order to operate in the
commercial fishing industry. The fishermen are now
facing the fact that on top of the licences they already
pay for and on top of the impact of sudden acute
respiratory syndrome, the Australian dollar, marine
parks and sanctuaries and the impact of the quota
system, their licences and fees are now going to be
indexed. For example, a fisherman that I spoke to
recently has three access licences to keep his business
operating. He has an open ocean access licence to allow
him to catch finfish; he has a king crab access licence
and a rock lobster access licence. The rock lobster
licence includes a levy per pot which will be changed
with the quota system to a levy per quota unit.
On top of that he has to pay an annual boat registration
fee, and legislation was passed in the Parliament earlier
this year to introduce a seafood safety licence, which is
another licence that he will have to pay for. The
government has still not been honest enough to tell the
fishermen the cost of the seafood safety licence. In the
second-reading speech, which is all we have to go on,
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the minister said that a person with a wild catch of
$40 000 or less will pay $200 for a licence. I do not
know of a viable commercial fisherman who is
catching $40 000 worth of fish; most commercial
fishermen catch ten times that amount as a gross
amount of catch in order to be a viable operation.
Mr Hulls — You are floundering!
Dr NAPTHINE — I will just remember Bob
Katter. He was in the paper the other day too!
Mr Batchelor interjected.
Dr NAPTHINE — Good man! The seafood safety
licence will be a significant impost on top of all the
other licences, and the fisherman that I spoke to
recently — who is typical of many fishermen in
western Victoria — is currently paying about $3000 a
year in licences. He now faces indexation of all those
fees, so each year he is going to be slugged again by the
Bracks government. It will put its hand deeper and
deeper into his pocket while at the same time restricting
his access to the fishing that he has traditionally been
able to do.
I am advised that there are now discussion papers
within government about royalty charges being levied
on commercial fishermen on top of all the other
licences. If we talk about how much abalone divers pay
for their licences then indexing them is a significant
windfall for the government. Clearly we have a
situation where the government seems to be putting
more and more hurdles in front of fishermen. Many
fishermen have businesses to operate and need business
licences, trade name registrations and all of the normal
things that are going to be indexed by the government.
In addition to all of those costs under the seafood safety
legislation they now have to undergo further training,
which fishermen accept is a right and proper thing to
do. But the government needs to be made aware that it
is another cost to the industry. We are seeing more and
more costs, whether it be occupational health and safety
training or seafood safety training — which the
fishermen support in terms of advancing their
industry — but the government must recognise that you
cannot have all these imposts and changes without a
structure and overall proper management.
The fishermen are saying that they want the
government and the department to walk with them
through the myriad of changes rather than putting
hurdles in front of them. The overwhelming feeling that
the fishermen in my electorate give me and what
fishermen across the state are saying is that the
department is continually trying to stymie their
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activities and put hurdles and high jumps in front of
them rather than sitting down, discussing it with them,
talking to them and walking them through all the
difficulties. I urge the minister to take back to his
department the real and genuine feeling from the
commercial fishing industry that they want a more
productive and positive relationship with the
department and not the adversarial relationship which
seems to have built up over the last two to three years
with all this — —
Ms Campbell interjected.
Dr NAPTHINE — Well, the fishermen on the seas
and on the waters feel that the department is not acting
in their best interests. It is not listening to them or
working with them, and I genuinely want to put that
point of view and ask that the minister take it on board.
One aspect of the bill refers to the enforcement
procedures and the role of the secretary in enforcement.
That is a very important issue particularly in high-value
industries like abalone, which is clearly a very
significant target for poaching; not just poaching in a
random sense, but a sophisticated criminal activity.
There is also poaching at a different level in the rock
lobster industry and other industries.
There is a real need for an enhanced effort in terms of
dealing with poachers, particularly those poachers who
are ‘professional’ and who are a significant risk to the
industry and clearly are interested in their short-term
greedy gains rather than trying to do anything
productive for the industry. Clearly we need the
department to renew and enhance its effort with regard
to poaching, particularly in the abalone industry.
The other issue that the fishermen across Victoria
would like me to raise in the context of this legislation
is the need for government to commit to infrastructure.
During question time today the house heard about the
concern of fishermen in the Lorne area and the absolute
lack of action by the government about the crane on the
Lorne pier. Those who have been to Lorne will know
how important that crane is for putting fishing boats
into the water and removing them from the water. It is
absolutely essential for fishing activities in the Lorne
area, plus it adds significantly to the tourism value and
the amenity of the area. That crane has not been
operational for safety reasons. The government seems
to have taken no interest whatsoever in fixing the
problem and making sure the fishing industry at Lorne
will be able to continue to operate.
Those are the sorts of examples the fishing industry
brings up time and time again where they think the
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government is not interested in working with them or
listening to their concerns. It is not interested in
responding positively to their concerns, but at the same
time the government is interested in indexing their fees,
putting in quotas and attacking the fishermen at every
opportunity.
I welcome the announcement made during question
time today that the government is going to finally
respond to the situation at the port of Portland. In that
context the Minister for Transport would agree that the
privatisation of the port of Portland has been an
enormous success. The port of Portland under its
private ownership is going gang busters and setting new
records year after year in terms of throughput, in terms
of new trade and in terms of economic opportunities for
Portland and south-west Victoria.
Within that context, while the privatisation has gone
extraordinarily well and the government is endorsing its
continuation as a privatised commercial port, there was
an issue with regard to a small component of the port
with the commercial fishing fleet area. I welcome the
government’s decision, which was along the lines of the
Liberal Party policy prior to the last election, to transfer
the commercial fishing precinct back into public
ownership, to manage it accordingly and upgrade it so
we could meet proper standards in terms of safety for
the fishermen, in terms of seafood safety and in terms
of making sure there are proper facilities for the
continued growth and expansion of the industry.
Mr Batchelor — Who delivered?
Mr Mulder — It got one right at last!
The ACTING SPEAKER (Ms Barker) — Order!
The member for Polwarth should cease interjecting.
Dr NAPTHINE — I take this opportunity while the
Minister for Transport is here to say that while the
transfer of the trawler berth back to public ownership is
welcome, concerns are still held by the local fishermen
that the fisherman’s wharf is not going to be transferred
back to public ownership and that the slipway is not
going to be transferred back into public ownership.
There are genuine concerns about those issues, and I
place those concerns on the record.
On that issue, there is a need for ongoing investment in
infrastructure to support our commercial fishing
industry, whether it be in Lakes Entrance, Western Port,
Portland or in any port across Victoria, including the
very important ports of Lorne and Apollo Bay. They
are areas where we need ongoing infrastructure.
Clearly, this legislation is supported by the Liberal
Party because it implements a
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machinery-of-government change which was initiated
by the Liberal Party; it was the policy of the Liberal
Party, and it was a clear policy we took to the last
election — a policy which was opposed by the Labor
Party.
But in the last few months the Labor Party has seen the
benefits of the great foresight and political acumen of
the Liberal Party which put this policy forward. Finally
the Labor Party is dragging the chain and coming on
board with another Liberal policy which will be good
for the people of Victoria. Having a separate
Department of Primary Industries will enable it to focus
on agriculture, fishery and forestry. I hope it does a
better job of it than happened in the first term of the
Bracks Labor government when the department seemed
to want to work against rather than with primary
industry.
Mr WALSH (Swan Hill) — As has been said, this
bill is principally about amending the Fisheries Act
1995, the Conservation, Forests and Land Act 1987 and
the Surveillance Devices Act 1999, and various other
acts as a consequence. The main purpose of the bill is to
amend the Fisheries Act and the Conservation, Forests
and Lands Act to provide responsibility to the new
Secretary of the Department of Primary Industries
instead of to the Secretary of the Department of
Sustainability and Environment.
Although it is a machinery-of-government bill, some
quite significant industries sit behind this legislation.
The minister will have responsibility for a very
important and dynamic industry in Victoria, which is
not only just wild catch fish and ocean fishing, as the
previous speaker focused quite a bit of time on, but
there is a very important emerging aquaculture industry
here in Victoria.
As we have heard many times in this house, the
importance of water to the state and the importance of
getting maximum value and preferably multiple use out
of water is very important for the future of the state.
One thing that is a major concern to the National Party
is that there has been a reduction in research and
development in the aquaculture industry. We had a very
good facility at Snobs Creek at Lake Eildon, which has
done a lot of very good work on aquaculture, but it has
been stripped of resources and staff. That is a great pity.
As we get to know more about the value of water we
need to make sure that we actually utilise water more
than once wherever we can. We have some very
exciting things happening in aquaculture with people
actually having fish in their dams. They breed them and
then later utilise the water through micro-irrigation into
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horticultural crops. That serves a twofold purpose. The
first is the multiple use of the water, the second is the
elimination of the issue of disposing of that
nutrient-rich water out of the aquaculture.
We have the potential for a lot more people here in
Victoria to use farm dams for aquaculture and follow it
up with irrigation. We often hear of the very maligned
cotton industry in northern New South Wales and
Queensland, but I know of quite a few cotton
operations up there where they actually have cages
suspended in their irrigation dams. They feed the fish
and utilise the water before they then put the water out
to irrigation. They get the benefits of the nutrients that
come out of the aquaculture in that industry. There is
the potential for more of that to be done in Victoria, and
we would like to see more resources put into that to
make sure we have the research and development and
particularly the extension to make sure we have more
people doing that sort of aquaculture.
In my electorate we have had the business of Pyramid
Hill Salt, which has actually built a quite extensive
aquaculture industry out of brine shrimp. It actually
pumps saline ground water out and puts it through a
series of evaporation dams to collect high-value salt and
manganese in particular. It uses the brine shrimp to
keep the water clear so it gets maximum evaporation.
Instead of having to use chemicals to keep the water
clear and to maximise evaporation, it actually uses
brine shrimp so that it is not only saving on costs and
the environment through not using chemicals but also
producing brine shrimp as well. Through the work it
has done there it has actually lowered the water table by
6.5 metres over an area of about 1000 hectares. It is
going to be a model for the future as we move forward
and manage the environment a lot better.
One of the responsibilities the minister will have once
he picks up the fishing industry — which he probably
does not want but which he is going to get anyhow —
is European carp. European carp is called the rabbit of
the rivers of northern Victoria. The majority of people
who go to the Murray River and cast a line in have
every chance of catching a European carp — and a lot
higher chance than of capturing an Australian native
fish.
There are only about 26 species of native fish that still
complete their life cycles within the Murray–Darling
system. As we all know, that river system is very
unpredictable and has an environment of severe
droughts and floods. There are large fluctuations in the
fish populations in that system too.
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European carp was introduced into Australia in the
1850s as an ornamental fish; but it was not until 1961,
when the Boolarra strain was released from a fish farm
near Mildura and crossbred with the Murrumbidgee koi
stock of carp, that the European carp that we know in
the rivers now was produced. The very wet years of
1974 and 1975 helped the carp to spread right
throughout the Murray-Darling Basin, and in those few
years it spread over something like 90 per cent of the
Murray-Darling Basin catchment.
The European carp is considered by most people to be
one of the most significant ecological pests we have in
Australia. Some recent work was done surveying the
density of the carp, and that work showed that there is
something like one European carp per square metre of
water surface throughout the Murray-Darling Basin.
Researchers have confirmed that European carp
actually increase water turbidity — or cloudiness — by
the way they feed. They scrounge across the bottom
eating submerged aquatic plants and stirring up the
sediment and the mud. It has also been proved that they
increase the frequency of algal blooms in our streams,
which is a significant problem because they stir up the
nutrients. They even eat the water flea, which is one of
fleas that live on those algal blooms and which helped
reduce the risk of those blooms spreading. The
European carp is also responsible for significant river
bank erosion and has done quite significant damage to
our wetlands here in Victoria. It has the potential to
spread disease into the native fish population.
The older people who live along the Murray River all
talk about how they can remember when you could see
to the bottom of the Murray River and see the fish. In
the environmental debate that is going on around the
Murray River a lot of people are blaming irrigators and
other consumptive users for the problems. But there is a
very firm belief — and it is supported by some quite
good research — that the European carp has actually
had as much to do with the reduction in the
environmental value of the Murray River as anything
else. As it stirs up the water and makes it cloudy it
becomes a lot harder for the native fish populations that
live there to feed.
Another significant downside to the European carp has
been the significant reduction in the number of
kingfisher birds along the river. The kingfishers were
once able to see the fish through the water as they flew
along, so they could dive and catch them. But with the
water so muddy kingfishers can no longer fish in the
river the way they used to.
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So there has been significant reduction in the kingfisher
population along the river. The same applies equally to
the platypus, because as the river has been muddied by
European carp platypuses have found it a lot more
difficult to find food.
Not only has the European carp had a significant impact
on the river, it has also had a big impact on irrigation
infrastructure as well as the urban water supply
infrastructure, because as they increase the turbidity in
the water they undermine the channel banks and other
structures in our irrigation system. That means our town
and urban water suppliers have to spend a lot more
money on filtration of water, and that has a wearing
effect on the pumps in the systems that deliver the
water.
Those who live in northern Victoria will know that the
life expectancy of a hot water system is no longer what
it used to be because of the turbidity in the water we all
use and the sediment that therefore comes through.
Similarly, those who are adopting the latest irrigation
technology are finding that when they move to
micro-irrigation with drip irrigation and
mini-sprinklers, as most people are now doing to get
more efficient use of their water, they have to have
absolutely outstanding filtration systems to make sure
the systems are not blocked up with the sediment that is
in the water.
One of the dilemmas we have with the European carp is
that it is a very fast-growing fish. It matures in 1 to
2 years and can have a life expectancy of anything up to
30 years. A carp produces something like 200 000 eggs
per kilo of body weight every time it spawns, and it
spawns for something like seven months of the year. So
there is a significant egg population that goes back in
there every time, which is why we have such a large
problem with the carp as a pest.
When they hatch they eat anything along the bottom of
the river, so in their quest for food they eat not only
dead plant materials on the bottom of our rivers but also
our frog’s eggs, tadpoles and little invertebrates — and
quite a few of our little aquatic pests too.
One good thing about the European carp is that while it
produces a huge number of eggs, fortunately about
98 per cent of hatchlings do not survive to adulthood.
And those carp eggs that do hatch are actually a very
good food source for the Murray cod. Despite all
coverage we see in the popular press about the decline
of the Murray River, a lot of the fishermen up there in
recent times are finding that there are more Murray cod
and more yellow-belly in the river than there have been
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for quite a few years. That comes back to the fact that
they have found a food source deriving from the carp.
As a consequence we are all quite concerned about this
Living Murray debate. In getting environmental flows
down the river we have to be very careful about how
we manage them. If we get a rise in the water level, the
European carp spawn and numbers rise very quickly.
There needs to be a balance between how we manage
our environmental flows and what impact that could
potentially have on the population of European carp in
the river. There is some strong anecdotal evidence that
recently when the Barmah forest was flooded — which
is a good thing for that forest — it triggered an
explosion in carp numbers in that section of the river.
So some balance and some good science needs to be
conducted to ensure that as we learn to manage the
river better we also manage the breeding of the fish
population so we do not end up with an imbalance
between European carp compared with our native fish
and larger numbers of carp.
One of the things we find is that many people view
good environmental flows down a river as meaning a
full river all the time. It is not necessarily about having
a full river but about having good floods that wet the
flood plain and get the ecosystem going and having a
drying system to bring it back again. We somehow
need to try to mirror what would go on in nature instead
of just aiming for a full river on which people can
waterski and think that everything is healthy.
An honourable member interjected.
Mr WALSH — Whether we like it or not we have
periodic droughts in Australia, and they will be a fact of
life into the future. The main thing is that we do not
have them too infrequently.
Some industries have sprung up around the European
carp, where people are harvesting them for stockfeed
pellets and for liquid fertiliser because the majority of
people do not like the taste of carp when it is used for
human consumption. Although those industries have
started they have had very little impact on carp
numbers.
One of the exciting things that has happened is that we
are well down the track to having a biological control or
a species-specific virus — immuno-contraception
breeding — that will stop European carp breeding. It is
quite a thrilling and positive development in that we
will actually end up with a daughterless carp. It is a
concept that has been developed by the Commonwealth
Scientific and Industrial Research Organisation in
Tasmania. An enzyme is put into carp that will ensure
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that the fish produce only male offspring; there will be
no female carp in the system. As these daughterless
carp are released into the environment and continue to
breed we will see a gradual reduction in the number of
carp. There are some estimations that within a 20-year
time frame of this control being released we will see a
significant reduction in the number of carp in the
Murray-Darling Basin and a consequent improvement
in the environment of the river and its associated
tributaries.
It is expected that the Cooperative Research Centres for
Pest Animal Control will lodge the application for this
daughterless carp with the Office of the Gene
Technology Regulator sometime in late 2003 or 2004.
The dilemma we have is that although we have this
potential excellent technology that would have a huge
benefit for the environment of Australia — it has been
progressed and is moving forward — we now have the
state government with a moratorium on genetically
modified organisms. Here we have an issue where
genetic manipulation could have a great benefit for the
environment and society but the government is putting
a moratorium in place that will potentially delay or
slow down this work; and many scientists will decide
that they do not want to get involved in this field of
science if governments are not friendly to its future.
Honourable members on the other side of the house
believe they are the innovators of Victoria and want
Victoria to be the innovation capital of Australia, but
the minister has bowed to the pressure of the greens
groups and has stopped something that is very good
science, that is very good for the environment and that
is very good for the economy of Victoria.
The daughterless carp is just one example where this
technology could have a huge benefit for the
environment. Similar work is going on concurrently
with field mice. There is a species-specific virus with
the potential to control field mice, which are also a
major pest across Australia. This technology can lead
on to deal with other introduced pests like rabbits and
foxes; and we could save the government a significant
amount of money if we eliminated foxes and hence the
$10 tail bounty which the government is going to have
to pay into the future and which was announced
recently with the extension of that program.
To sum up, there are some significant industries that sit
behind the fisheries component of the bill. It may be a
machinery of government bill, but as I have outlined,
the minister has responsibility for a very dynamic and
important part of the Victorian economy. I would like
him to go away with the very strong message from the
National Party that we need a significant increase in the
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contribution to research and development in this
industry, particularly in the aquaculture industry,
because we all know that water is a valuable and finite
resource. It is valuable not only to the Victorian
population but particularly to the Victorian economy
and to enable all of us to live the lifestyles we live. We
need to get multiple uses out of our water. Therefore it
comes back not only to the issue of the people of
Melbourne reusing their water instead of tipping it out
to sea, but on farms we have the opportunity of getting
multiple use out of the water by using it for commercial
aquaculture in quite a few instances before we use it for
irrigation to produce food and crops.
I urge the minister to increase the contribution to
research and development, particularly in the fishing
industry. The National Party supports the bill and urges
the minister to take on board its concerns with the
industry and the fact that we would like to see him
drive the development of it to be an even more
significant part of the Victorian economy.
Mr HOWARD (Ballarat East) — I am certainly
pleased to speak on this Fisheries (Amendment) Bill. It
is partly because of my background as a former
mathematics teacher that I am keen to speak on the bill
tonight.
I notice that a number of mathematical issues come out
of it, and in fact after hearing the last two speakers I can
see that another mathematical issue arose — that is,
there seemed to be some inverse relationship
established between the size of the bill and the length of
the speeches we heard from the honourable member for
South-West Coast and the member for Swan Hill.
The bill is a very narrow one. I noticed that the member
for Swan Hill spoke on mice and a range of topics, and
we had a very detailed explanation of the issues relating
to carp. Certainly they are very significant issues,
although I did not see any reference to carp in the bill
before us. However, both the honourable member for
South-West Coast and the honourable member for
Swan Hill found ways of explaining some significant
issues that this state has to deal with, and certainly with
regard to aquaculture the Minister for Agriculture has
been following through on the issues in great detail and
we will hear of some exciting progress being made in
the development of research in aquaculture in this state
in coming months.
Returning to some of the mathematical issues that relate
to the bill, it is really that 2 into 1 does not go. As a
result of the innovative Bracks government changes to
the former Kennett government’s Natural Resources
and Environment super department — this innovation
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of the Bracks government in breaking that NRE
department into the Department of Primary Industries
and the Department of Sustainability and
Environment — we have an anomaly where fisheries is
now part of the Department of Primary Industries but
because of the background legislation two departmental
secretaries have responsibilities for areas of fisheries —
and 2 into 1 won’t go.
Therefore this bill removes the Secretary of the
Department of Sustainability and Environment from
having responsibility for fisheries. Although the
previous two speakers spoke at great length, they did
not focus on the actual aim of this bill, which is to
ensure that there is only one secretary responsible for
fisheries in this state.
This means that through this machinery bill we will
have the fisheries responsibilities clearly aligned with
the Department of Primary Industries. Fisheries will sit
very well within the Department of Primary Industries.
There are lots of significant issues that have been raised
by previous speakers that will be addressed by the
department in the years to come, and the state of
Victoria will benefit as a result of that.
I am pleased to see that we have taken the step of
putting in place the machinery of having one
secretary — the Secretary of Department of Primary
Industries — who will be responsible in the machinery
of government for fisheries issues. I commend the bill
before the house.
Mr CAMERON (Minister for Agriculture) — It
certainly must be said, when you have a look at the bills
that pass through this house, that the thinner the bill and
the smaller the topic, the wider the range of the debate.
Certainly when you look at this bill you can see it is
about a small machinery-of-government matter that
replaces one secretary with another. Nevertheless, we
have had a wide-ranging debate.
I will take up some of the points, particularly those
raised by the honourable member for South-West
Coast, who acknowledges that under his rabid
privatisation regime the Portland commercial fishing
crew was cast to one side. It is only with Labor that it
now has a future. It is good to see the member finally,
and belatedly, acknowledge the good work that Labor
does. Certainly the relationship that Labor has with the
seafood industry — and with Seafood Industry
Victoria, the peak body — is very good.
Much has been said about aquaculture — indeed a lot
was said about it during the seven dark years — but it is
under this second Bracks government that we are going
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to have an opening of the largest amount of water
across the length and breadth of this nation. That is
what we are going to see.
The honourable member for Swan Hill referred to the
issue of carp at length. He whinged, whined, moaned
and carped, but ultimately he acknowledged the
commonsense approach of this bill. On the issue of
research, we as a government are pleased to be doing
the substantial development at the Marine and
Freshwater Resources Institute at Queenscliff, which
will cement and concrete that as a key leading institute
in the nation.
I thank the Liberal Party and the National Party for their
acknowledgment that we have gone about our business
appropriately and sensibly. I trust that we will continue
to have their support in all matters in the future.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

LEGAL PRACTICE (VALIDATIONS) BILL
Second reading
Debate resumed from 29 April; motion of Mr HULLS
(Attorney-General).

Mr McINTOSH (Kew) — Before I commence my
contribution I wish to declare my interest in this bill to
the house. I was at the material times covered by this
bill — and indeed I remain — a member of the
Victorian Bar Inc., a recognised professional
association (RPA) within the meaning of the Legal
Practice Act 1996. Further, I wish to inform the house
that at all material times canvassed by this bill I was an
elected member of the Victorian Bar Council. I wish to
place on the record the fact that apart from being aware
of the genuine regulatory obligations of the Victorian
Bar Council as an RPA, I have no specific recollection
of the events, issues or actions of the Victorian Bar Inc.
or of the Victorian Bar Council, the subject of the Legal
Practice (Validations) Bill.
The opposition will support this bill, the purpose of
which is to rectify a number of irregularities, if you like,
retrospectively. They amount to technical and
inadvertent breaches of the Legal Practice Act 1996 by
the Law Institute of Victoria and the Victorian Bar.
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The Law Institute of Victoria and the Victorian Bar
regulate lawyers. If I can use the old colloquial terms,
the law institute regulates solicitors and the bar council
regulates barristers. Essentially they prescribe rules in
relation to the professional conduct of both barristers
and solicitors and enforce those rules. The purpose of
that is maintain the highest standard of ethical and
professional conduct by lawyers in this state.
The purpose of the ethical and professional conduct
rules is twofold: firstly, to uphold a primary obligation
to the court, in the case of barristers; and secondly, and
most importantly, to maintain a high standard that
consumers or clients of lawyers can rely upon — and in
some cases relating to the law institute, to resolve forms
of client or consumer disputes between practitioners
and clients.
The two incorporated RPAs act through employees and
officers or members of their association, and both the
Law Institute of Victoria and the Victorian Bar Council,
to enable them to operate through those officers or
employees or members, will delegate certain regulatory
functions to those people to carry out the actual real
work of the law institute and bar council.
Under the Legal Practice Act those delegations have to
do two things. Firstly, they have to be in writing and
there has also to be a notice to the Legal Practice Board
indicating that delegation to an individual. As a result
of a decision late last year involving B and G, two
solicitors, and the law institute and the Legal Profession
Tribunal, the Court of Appeal was inquiring into a case
that involved the investigation and prosecution of two
solicitors in relation to deficiencies in a mortgage and
fund investment practice. The court determined that as
a result of the actions of the law institute, the
delegations were invalid. They were not canvassing the
actual disciplinary process or the allegations that were
made against the two solicitors. It was a technical
appeal. It was on the basis that the prosecution
investigation launched against the two solicitors was
invalid simply because the delegation made by the law
institute to its officers was invalid as it was not in
accordance with the Legal Practice Act.
It appears that the Court of Appeal made a very
technical decision, but essentially it did not accept that a
resolution of the law institute council, where it was in
writing and was a formal resolution of the council
delegating authority to a particular officer, was not
sufficient to constitute a delegation in writing.
Accordingly it brought into doubt delegations made by
the law institute not only at that time but also over a
number of years since the commencement of this act,
which came into operation in January 1997. It also cast
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doubt upon some of the delegations made by the bar
council, and it would appear that obviously this created
a degree of tension, and there was an investigation that
disclosed some further irregularities.
The purpose of this bill is really not to cast any
judgment on the profession and the way it goes about it
but to regularise what is essentially a consumer
protection provision. If these actions are not validated,
while it would be perhaps embarrassing for both the
law institute and the bar council, ultimately the people
who will suffer will be the clients and the community.
That is because there will be a whole range of solicitors
and barristers who may have breached the conduct rules
of both the law institute and the bar council and all of
their prosecutions will be cast into doubt, and that may
have severe implications for the clients themselves.
It should also be said that there are a couple of other
matters that have come to light. As I said, it created an
interest in the law institute and the bar council to
investigate the matter. Apparently a couple of other
anomalies have arisen. The situation is that the law
institute and the bar council also purported to delegate
regulatory powers to officers and members prior to the
commencement of the Legal Practice Act. There were
transition provisions, but a technical reading of those
transition provisions may mean that any delegations
that actually occurred prior to the commencement of
the act are invalid. The delegation power to issue
practising certificates has also been brought into
question, which essentially means that if this is not
validated, every single lawyer in this state for a period
of time, apparently including myself, may very well
have been operating illegally contrary to the provisions
of the Legal Practice Act.
In relation to investigations of solicitors’ trust funds —
probably the cornerstone of concerns that the public has
about the operation of the profession — many of those
delegations may also be brought into question as a
result of those inquiries and as a result of this decision.
Finally, the law institute may have dealt with
unqualified people — those people technically
practising as lawyers but being unqualified — and there
may not be any regulatory control over them, and also
in relation to the law institute making complaints to the
Legal Ombudsman again it may not have been within
the power of the law institute to delegate those matters.
Accordingly, this bill has been brought into the house.
It is a fairly detailed bill, and I certainly rely upon the
Attorney-General and his department to ensure that the
drafting is correct and that everything that they say it
should do is correct. Importantly, all members of the
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house are aware that the declaration of the Court of
Appeal brings into question the way the law institute
and the bar council have been delegating those
authorities, and in an abundance of caution to protect
consumers and clients and to ensure we protect the
whole of the community it is best that we validate those
actions now because they were technical breaches, not
so much substantial breaches.
Importantly, it has to be made clear that the declared
rights in the case of B and G against the law institute —
those rights that have already been declared by the
court — have been quarantined from the operation of
this act so the parties can take whatever steps they like.
That is very much an appropriate step and certainly in
accordance with the traditional application of
retrospective rules. In this way the validity of all of
those delegations will be put beyond doubt. We rely
upon the department to have properly drafted this bill to
capture all of these things; indeed this bill has been the
subject of debate since that case involving B and G last
year. Certainly I am very grateful to the
Attorney-General for the detailed briefing from the
department on the provisions of this bill. Accordingly, I
wish this bill a speedy passage.
Mr RYAN (Leader of the National Party) — The
National Party supports this bill. The background to it is
that in December 2002 a Victorian Court of Appeal
decision found that the Law Institute of Victoria had
not properly delegated its regulatory powers, thereby
throwing into doubt the legality of all of its regulatory
activities since the commencement of the Legal
Practice Act in 1996, and I might say that was a
particularly unfortunate state of affairs, more
particularly in the context of the passage of the Legal
Practice Act, because the forerunner to the passage of
that legislation was that a committee was formed from
the membership of the then government to review the
practice of law in Victoria and the mechanisms by
which that practice could best be regulated.
I was a member of that group. It was conducted under
the auspice of the then Attorney-General. An enormous
amount of work was done over a period of many
months, and ultimately the structure was set in place
which was the foundation established within the Legal
Practice Act. In the course of all of that, and not only
then but prior to and since, one of the things uppermost
in the mind of all of us was to ensure that the
community could have complete confidence in the way
in which the practice of law was conducted in the state
of Victoria. I say ‘the practice of law’ in the sense of
solicitors and also from the perspective of barristers,
and accordingly we put a lot of time and effort into the
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structure which was reflected in the content of the
Legal Practice Act.

a consequence the collapse of the entire legal regulatory
system.

I am proud to say that I believe that process worked
well and has continued to do so, and I think equally
importantly, and perhaps more so, it reflected an input
by people who, in the main, in the vast proportion of
instances have as a central focus of their respective
activities, either as solicitors or barristers, and in some
instances both, the fundamental intent of ensuring that
the very best standards of the legal system and its
administration in the state are appropriately upheld.

In addition, this failure of both the institute and the bar
could conceivably result in the inadequate protection of
the Victorian public, and as I said a moment ago that
aspiration is an absolutely fundamental aim in the
activities of both of those registered professional
associations under the terms of the act.

That was an aspect that came through as a result of that
inquiry over many months. I say ‘inquiry’ in the sense
of our investigations into the structures which existed
before the work was undertaken at the behest of the
then Attorney-General and the structures which we
eventually designed which formed part of the Legal
Practice Act. The roles that were set out in the act in
1996 included investigations, prosecutions,
receiverships, issue of practising certificates and trust
account inspections.
Through inquiries the Attorney-General discovered that
the Victorian Bar Inc. as well as the institute had
unlawfully delegated its powers. There was a finding in
the Supreme Court decision which had the potential to
undermine all regulatory activities of both of the
lawyers professional associations — namely, the
Victorian Bar Council and the Law Institute of Victoria.
They in turn have been funded through the fidelity
fund, through the public purse fund controlled by the
Legal Practice Board. The unlawful delegations also
impacted on the office of the Legal Ombudsman
through her reviews of conduct complaints first handled
by the lawyers association. That consequence arose
because the Law Institute of Victoria and the bar
unlawfully, as it transpired, handled initial complaints.
Consequently the Legal Ombudsman’s reviews would
be invalid without the validations bill which we now
have before the Parliament. The decisions of the Legal
Profession Tribunal therefore are obviously also invalid
without the retrospective legislation which is
represented by the terms of this bill.
I might say that in straight out financial terms some
have said there is an implication there will be a cost of
something of the order of $30 million to $40 million
involved in all of this unless this validation legislation
is able to pass the Parliament. It must be said that
through their failure to attend to what is a fundamental
responsibility as regulators the institute and the
Victorian bar have inadvertently jeopardised the work
of the independent regulators which have always
delegated their powers appropriately, thereby risking as

I pause to say that all of this has happened in an
environment where there is not for one moment the
faintest suggestion of a want of goodwill and good
intent on the part of all concerned. What has happened
has been inadvertent and has arisen through a matter of
practice that has been determined by the court as being
inappropriate. Late in 2002 the Court of Appeal
delivered its decision in which it held that the process
used by the institute for the delegation of powers under
the act did not satisfy the provisions of the act. As has
already been observed, wherever a delegation power is
exercised it has to be in writing and notice has to be
given to the Legal Practice Board. There were found to
be derelictions of duty in that regard and there were
factual findings to the effect that there was want in
those instances in being able to fulfil the terms of the
legislation.
The court held, as I have said, that the delegation had to
be in writing, whereas what transpired on an
examination of the facts was that the delegation had
been undertaken by resolution at a meeting of the
institute council. The determination by the council to
conduct the delegation in that way was quite properly in
the sense of an interpretation of the law regarded as
being deficient having regard to the strict terms of the
legislation. That decision of the Court of Appeal which
related to charges of misconduct by the Law Institute of
Victoria against two solicitors resulted in turn in the
charges in that instance being dismissed.
What is intended by this legislation is that it will
retrospectively validate all delegations that have been
undertaken by the institute and the bar since the
commencement of the act on 1 January 1997.
Validations are, as I have indicated, of wide-reaching
import because upon further investigation by the Legal
Practice Board a raft of other deficiencies appeared in
the processes of the institute in the delegation of
powers. That was apparent in a wide range of the
institute’s activities to the extent of their being
completely apart from those related only to aspects of
misconduct.
I might say that the retrospective application of the
legislation will not apply to the decision of the Court of
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Appeal, that being the one to which I have already
referred. What it will do is ensure that the many — and
indeed there are probably hundreds — of delegations
otherwise made by the institute and resulting in all sorts
of outcomes pertaining to the administration of lawyers
will remain in force. Needless to say by the very nature
of the matters to which I am now referring there would
be absolute chaos in the system of administration of law
within the state of Victoria if this legislation were not
passed.
I place such emphasis on those factual matters because
by nature the National Party — and I am sure the
Liberal Party — in politics at large is not attracted to
the principle of retrospective legislation. As a matter of
general principle it is abhorrent and is not to be
supported in the general run of things. However, with
the best will in the world instances arise where
retrospective legislation is justified and this is one such
occasion where it should apply. So it is that the
National Party supports the bill.
I might say that in the course of my deliberations and
consultations on this legislation I wrote to the Law
Institute of Victoria, and I wish to read into Hansard
the content of letter that was sent to me. It is dated
16 May 2003 over the signature of Mr Bill O’Shea, the
president of the institute. After the usual salutations the
letter reads:
As you are no doubt aware, the bill is designed to resolve
regulatory issues arising from a Court of Appeal decision in
2002. The Court of Appeal found that the making of a
resolution and subsequently recording it in minutes was
inadequate as a valid delegation of powers under the Legal
Practice Act 1996. A number of other issues relating to
delegation were also raised.
Delegations can be made under the Legal Practice Act for a
range of purposes. They may relate to clients’ money and
trust accounts, unqualified practice, referring complaints to
the Legal Ombudsman and issuing practising certificates, to
name a few.
As a result of the 2002 decision, all of these delegations are
potentially challenged, vastly complicating the regulation of
legal practice in Victoria.
To resolve this problem, clause 4 of the bill retrospectively
validates a range of purported delegations and other exercises
of power by recognised professional associations (‘RPAs’),
including resolutions of the executive of the law institute that
purport to delegate powers before the commencement of the
Legal Practice Act 1996.
The law institute endorses the amendments contained in the
bill. While its enactment will not affect the right of parties to
the identified proceedings currently before the court, it will
reconfirm the position of the two RPAs, allowing them to
exercise appropriate regulation of the legal profession as
envisaged in the Legal Practice Act.
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I trust this is of some assistance —

et cetera.
Very clearly the Law Institute of Victoria is in absolute
and complete support of the bill which is now before
the house. Having regard to the matters which I have
raised during the course of this contribution, that
approach is perfectly understandable.
Although I do not have a formal response on behalf of
the Victorian Bar Council, I have spoken with various
members of that venerable organisation, and the bar is
certainly of the same view, in that there is strong
support for the legislation now before the house,
particularly in all the prevailing circumstances, and
despite the fact that there is a fundamental component
of retrospectivity about the operation of this legislation.
In the end this bill will reinforce the commitment which
this Parliament must have to the administration of law
in the state of Victoria. When one talks about issues to
do with the separation of powers and the role of
executive government, the Parliament and the judiciary,
bound up in those principles is the absolutely basic fact
that people must have confidence in the administration
of the legal system of the state.
Most unfortunately, and with the best will in the world,
errors were inadvertently made which resulted in that
Court of Appeal decision, which in turn resulted in a
determination by the court which offered the prospect
of absolutely shaking the foundations of legal
administration in the state. This bill remedies that
position in a manner which the National Party supports.
However, with due respect to all concerned, the general
and extensive retrospective nature of this legislation is
something that we as a party have great concern about
as a matter of fundamental principle. In fairness I must
say that the Attorney-General supports us on this issue,
and no doubt he will comment on it in summing up.
This is, for the reasons I have explained, a very
important piece of legislation. It is crucially significant
in terms of legal administration in Victoria. For those
reasons the National Party supports this bill.
Mr LUPTON (Prahran) — I, like the member for
Kew who spoke a little while ago in this debate, also
declare an interest in that I was at material times a
member of a recognised professional association as
dealt with by this legislation. I remain, as does the
member for Kew, a member of the Victorian bar.
This legislation, it is important to understand, is
essentially of the consumer protection variety. The
potential for people who wish to lodge complaints
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against members of the legal profession would be
jeopardised if this legislation were not passed, due to a
decision of the Court of Appeal in Victoria that was
handed down on 13 December 2002 in a case involving
solicitors who challenged the validity of delegations
made under the Legal Practice Act 1996 by their
recognised professional association. It was held by the
court that delegations made by the — —
The ACTING SPEAKER (Ms Campbell) —
Order! There is too much audible conversation.
Mr LUPTON — The Court of Appeal held in this
case that the process used by the Victorian Lawyers
RPA to delegate powers under the act did not satisfy
the requirements of the act and, in particular, that the
delegations were not made in writing, as required by
the act, and were therefore not effective. As a result of
this decision, further investigations were carried out. It
appeared that additional problems arose from the way
in which the recognised professional associations of
both solicitors and barristers had been carrying out
delegations under the legislation, not only from the time
that the act came into force on 1 January 1997 but from
some time prior to the act coming into force.
The Victorian Lawyers RPA, in particular, had failed to
notify the Legal Practice Board of delegations as
required under the act. Similar defects existed in respect
of the delegations that had been performed by the
Victorian bar. Both the Law Institute of Victoria, which
is the more commonly understood name for the
Victorian Lawyers RPA, and the Victorian bar had
proceeded to make delegations in December 1996,
prior to the Legal Practice Act coming into force on
1 January 1997. It also delegated powers in certain
transitional provisions where the court has found that,
in the circumstances, it had no power to do so.
Amendments to the Legal Practice Act relating to
dealing with clients’ money and trust accounts also
came into effect on 15 December 1998. The law
institute appears to have been dealing with those
matters between 1 January 1997 and 21 January 1999
in a way that there was no appropriate power for under
the legislation as it existed at the time.
Other problems emerged with the way people can be
dealt with in relation to unqualified legal practice. The
making of complaints to the Legal Ombudsman was
also cast into doubt, as were the issuing of practising
certificates by the law institute and the Victorian bar to
all practising lawyers in Victoria.
These outcomes really meant that in a technical sense
all the lawyers operating in Victoria between 1997 and
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the present time have been doing so without valid
practising certificates. In addition, all the potential
complaints that may have been made through the Legal
Practice Board against barristers or solicitors were
thrown into doubt. The potential exists for
complainants who have a genuine complaint against a
lawyer to be faced with having no remedy. As a
consequence the government has taken what is in my
view the very sensible step of introducing this
legislation, with a retrospectivity component in order to
validate all the delegations that were cast into doubt by
the Court of Appeal decision.
It was mentioned earlier in this debate that
retrospectivity is something which is to be used only in
very narrow and exceptional circumstances. Clearly this
is a case where retrospectivity is not only justified but
entirely appropriate. No rights of people in the state of
Victoria are adversely affected by retrospectivity in this
case. In fact, it is the opposite: it is the protection of
people’s rights that would otherwise go unprotected
that is being validated by this retrospective legislation.
That is appropriate, and accordingly both the Liberal
Party and the National Party also join with the
government in supporting the need for
retrospectivity — and properly so.
I believe the legislation will remedy a technical but
nonetheless very important error in the law that has
been disclosed by the Court of Appeal decision, and I
commend it to the house.
Mr HULLS (Attorney-General) — In summing up I
thank the member for Kew, who is the shadow
Attorney-General, the Leader of the National Party, and
the member for Prahran for their contributions. I take
up the point the Leader of the National Party raised
about the retrospective nature of the legislation.
Certainly as Attorney-General, and on behalf of this
government, I am reluctant to embrace retrospective
legislation and would do so only in exceptional
circumstances. Unfortunately this is such a
circumstance, because it is important that the decision
of the Court of Appeal be dealt with. That decision, if
left on its own, could potentially impact upon a vast
range of regulatory functions — including, as we have
heard, matters involving disputes, disciplinary hearings,
practising certificates, trust accounts, receiverships and
the like carried out between 1997 and 2002. As all
speakers have said, it is absolutely crucial to ensure that
public confidence in the regulation of Victoria’s legal
profession is maintained. That is why this legislation is
being introduced, albeit that it has a retrospective
nature. I thank members for their contributions, and I
wish this bill a speedy passage.
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Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

CRIMES (STALKING AND FAMILY
VIOLENCE) BILL
Second reading
Debate resumed from 27 March; motion of Mr HULLS
(Attorney-General).

Mr McINTOSH (Kew) — The Crimes (Stalking
and Family Violence) Bill effectively has two
significant proposals. The first is that it extends the
definition of stalking to include cyberstalking — that is,
stalking on the Internet or by way of email or some
other form of electronic communication. The second is
that it puts beyond doubt that a magistrate in a Crimes
(Family Violence) Act application can grant an
intervention order by the consent of the parties without
considering the merits of the application.
In relation to the Crimes (Family Violence) Act
provisions, the opposition has absolutely no difficulty
with the mechanism that the government is seeking to
achieve. It should be noted from the very outset that
individuals should be able to resolve their own
differences without the interference of a court until they
finally make the decision to seek the arbitration of a
dispute. Of course in civil courts, and indeed in some
cases in criminal courts, it can go right down to the
wire. You can go through numerous discussions,
negotiations and mediations and get to the door of the
court — or, indeed, can have commenced the
proceedings — and at any stage the parties are at
liberty, without any inquiry of the court itself, to resolve
the matter between themselves.
It is appropriate, with that philosophical background, to
say that individuals who are involved in domestic
violence have the ability to resolve those matters by
seeking an intervention order by consent between
themselves, and the court should not in any way
oversee it. There are a number of exceptions to that —
such as people with a disability or with children, in
which cases clearly the court may have a responsibility
to interfere. But otherwise two adults consenting to
intervention orders should be able to get such orders
without the interference of the court.
The other thing is that the administration of justice
actually requires people to settle disputes before they
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get to a hearing. In fact the whole system would break
down if the courts were required to supervise consent
orders between the parties in any case. Imagine the
number of litigants who would pursue cases in the
courts if they did not resolve them. The system depends
upon 90 per cent of litigants resolving their disputes
before they get to a hearing. It would be an incredible
burden if that were not the case.
As a member of the Law Reform Committee looking
into legal services in rural and regional Victoria, and
certainly from anecdotal evidence that I am aware of, I
know that the intervention orders being dealt with in the
Magistrates Court are a substantial burden on the court,
and if this particular aspect of the problem is not dealt
with it will lead to administrative difficulties in the
court. So it is an important part of the overall
administration of justice.
The problem occurred as a result of a decision of the
Supreme Court on appeal from a magistrate in the case
of Stephens v. Melis. Essentially the court decided that
the way the legislation was drafted required a
magistrate to make an inquiry as to the merits of the
application and that without that inquiry, and
irrespective of the consent of the parties, the matters
could not proceed. Accordingly, it set aside the
intervention order in that case.
I understand from a briefing on Monday night that there
was at least one other occasion when a magistrate felt
constrained not to make an order by consent, being
bound by the decision in Stephens v. Melis, and I am
sure that will be replicated in the forthcoming months if
it is not addressed.
Business interrupted pursuant to sessional orders.
Sitting continued on motion of Mr HULLS
(Attorney-General).

Mr McINTOSH (Kew) — At this point I want to
deal with the opposition’s principal concerns in relation
to cyberstalking, and I propose to move a reasoned
amendment. Therefore, I move:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof the words ‘this house refuses to read
this bill a second time until interested stakeholders have been
consulted on:
(1) the impact of the proposed offence of cyberstalking on
freedom of speech; and
(2) the merit of creating a defence of public interest to the
proposed offence.

When dealing with the issue of cyberstalking the
opposition agrees absolutely that the law should reflect
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that stalking, whether it be physical, over the Internet,
electronic or otherwise, be put beyond doubt as
outrageous and offensive behaviour that should be
treated as a very serious crime. It is indisputable that the
harassment, fear and mental anguish that is generated
by the stalking of Victorians is unacceptable and should
be treated as a serious matter.
Currently stalking is constituted by a course of conduct
that amounts to such things as following the victim,
contacting the victim, loitering outside the victim’s
place of residence or business, interfering with a
victim’s property, giving offensive material to the
victim and keeping the victim under surveillance. Most
importantly it must be done with an intention to cause
physical or mental harm to the victim or an
apprehension of fear and must cause that victim harm
or an apprehension of fear.
The problem with this bill arises because harassment, in
the way the definition of cyberstalking is set out in the
bill, may go beyond the actual intention and there may
be unforeseen and unintended consequences of this
matter. It is appropriate that the Attorney-General set
out in his second-reading speech a number of examples
of cyberstalking that everybody would accept as
offensive and would accept that cyberstalking should be
made a serious offence and should remain illegal in
Victoria — sending obscene or threatening emails,
posting false information about a victim on the Internet,
assuming the identity of a victim on the Internet,
uploading doctored images or material of a victim on
the Internet, tracing a victim’s use of the Internet and
causing unauthorised computer functions on a victim’s
computer.
The issue of cyberstalking was highlighted in a book
called Net Crimes and Misdemeanours by the
American author, Jayne Hitchcock. In one of the
chapters of the book Ms Hitchcock recounts that she
had been constantly harassed by a person with whom
she did not have any great familiarity until after the
events but who for over a year tried to destroy her
reputation and her peace of mind; who put her in
danger of violence in one case by advertising for sex
online to her friends, her work colleagues and
otherwise; and who sent abusive emails to other people
in her name.
There is no doubt that that is the sort of conduct that the
Attorney-General is aiming this bill at, and he does it in
three significant ways. The previously unregulated
crime of cyberstalking has been defined in the bill; it
removes the requirement of the prosecution to prove a
victim was actually harmed or has an actual
apprehension of fear; and finally, it recognises the
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virtual nature of online stalking by giving the
provisions extraterritorial operation.
I have consulted with the Law Institute of Victoria, the
Victorian Bar Council, Liberty Victoria, and a number
of media lawyers and representatives of the media
itself, and everybody agrees that cyberstalking should
be an offence and that the virtual nature being given an
extraterritorial application and operation is an
appropriate amendment to the bill — and the bill tries
to deal with that. Members would certainly agree that
that type of conduct in its bald sense should fall within
the definition of stalking and should be prohibited.
The real question we have to face as a Parliament is: is
this the answer or does this legislation and the
Attorney-General, in dealing with what is a significant
problem, extend just a tad too far? Is the
Attorney-General in his definitions taking this matter a
tad too far? Are the benign provisions of this bill going
to turn into a real canker by imposing criminal liability
on truly innocent people? The hidden impact of this bill
on public discussion, freedom of the press, public
commentators, neighbours, the media and even
members of Parliament in exercising their right to
commentate on events that affect them in relation to
broadcasting what they have said about particular issues
over the electronic media could be a substantial
detriment to us all in this community.
Most importantly, the devil is always in the detail.
When we look at proposed new section 21A(2)(ba) to
be substituted by clause 3, the problem with this bill is
clearly made out. I again paraphrase the particular
provisions in the bill. It requires a course of conduct.
There is clear authority for the proposition in relation to
a course of conduct that it only has to be twice; so long
as you have done a particular activity twice it can
amount to a course of conduct.
Secondly, it has to be electronic publication — that is,
over the Internet, by way of email, TV, radio and fax to
anyone anywhere in the world. That is the requirement.
MPs would be very familiar with the use of electronic
publishing. All of us at some stage would have used the
Internet, email, have broadcast our message on TV,
radio or indeed, by fax.
In this case what you have to broadcast is information
regarding a victim or purporting to originate from the
victim — so far, so good. All the things that Jayne
Hitchcock outlines in her book are clearly made out by
this particular offence. Also there is an argument —
and I accept the argument — that in relation to the
victim the actual proof of harm to the victim may not
necessarily be an absolute requirement at the time of
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publication and it may be only later found out. Indeed
in the case of Jayne Hitchcock it only became evident
after she was made aware of it, but for a long period she
was unaware that the person was sending out emails in
her name or making reference to her in emails sent to
other people.
The actual harm at the time of the commission of the
offence may be somewhat difficult to prove, but more
importantly that difficulty should not necessarily
require the removal of harm absolutely. In this
particular case I can see why you might adjust the
timing of that harm to some time — it could even be a
substantial time — after the occurrence of the electronic
publication.
Finally, not only do you as the perpetrator of
cyberstalking have to actually intend a harm or arousal
or apprehension of fear in the victim, the most
important thing is that while, as I said, you do not need
to actually prove that, but it is in effect an objective
standard of proof of that intention to actually cause
harm. I have no real difficulty with that objective issue.
Perhaps I can give an example by referring to an issue
that is arising in my constituency. There is a planning
dispute, as there are on occasions, in my electorate. A
number of concerned citizens have taken out a number
of petitions and raised certain matters in the press. They
have written articles. They certainly have had
photographs published in the press, but one enterprising
constituent has actually produced a web site by which
members of this group can communicate with each
other over the Internet. Many of those communications
are posted on the Internet. The particular local issue
being dealt with can be broadcast effectively to the
world.
There is no doubt that the articles talk about the concern
over this planning issue, but also make reference to the
company that is undertaking this development. The
company is a person within the meaning of this
definition. There is no doubt that there is an intention to
cause harm on this company, this person who is
undertaking this development. That harm is that they
actually want to stop part of the business or the
development that is going on in Kew. These local
residents are protesting about this development for
whatever reason — and I do not pass any judgment as
to whether it is appropriate or otherwise — but they are
only exercising their democratic right to protest about
something that is happening to them in their lives. The
only reason this would be made illegal is that one
enterprising person has taken that protest to a web site
over the Internet which means that that protest is now
broadcast to the world at large.
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One could even see that an activity of an MP,
somebody in this house, could legitimately broadcast
something electronically over the Internet on a web site,
on TV or on radio about a matter of legitimate concern
involving people, corporations or individuals in all sorts
of areas — for example, I could put up a press release
about a particular issue and express concern about what
the Attorney-General may be doing in the Courts
Legislation (Amendment) Bill that passed this place a
fortnight ago, where I indicated that the
Attorney-General was impinging upon the separation of
powers and the independence of the judiciary.
The Attorney-General may not accept that, and indeed
the government did not accept that proposition and did
not support my amendment, but I could start
questioning the Attorney-General’s intelligence, his
ability to articulate on behalf of the court, saying things
that were inconsistent with the declaration of judicial
independence by the chief justice and the courts. I could
call upon the Attorney-General to resign and I could
call upon the Premier to sack the Attorney-General. I
could actually ask the Premier to cause harm to the
Attorney-General. I could put those matters onto the
Internet. All those matters fall squarely within the
definition of cyberstalking as set out in this bill.
I am not on my lonesome on this. It is not as though I
stand here not supported by a number of people. I have
met with Greg Connellan and a number of other
members of Liberty Victoria about this and other
matters. In a piece of correspondence Greg Connellan
has said:
Liberty is particularly concerned that, if enacted in its present
form, the bill will have the unintended consequence of
unnecessarily limiting freedom of speech, restricting fair
public discourse and facilitating the suppression of dissent.

He is saying it is now an ordinary part of our lives to
participate in dissent and in public discourse over the
Internet and certainly by way of email to send messages
about these sorts of matters. The definition is so loose it
could incorporate all those unintended consequences.
I understand also that Victoria Legal Aid has separately
communicated with the Attorney-General. I have not
spoken to VLA about this matter. It has been passed on
to me. It raises similar concerns in relation to the
operation of this amendment about cyberstalking.
A media outlet has forwarded to me a copy of a
submission it made to the Attorney-General. The media
outlet, which is one of the large media corporations in
Australia, says it is:
… concerned that it is not inconceivable that … will publish
on the Internet material relating to a person which … either
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know, or in all the particular circumstances ought to have
understood, would be likely to cause, for example, mental
harm. An example is material relating to alleged criminal
activity, or other socially unacceptable behaviour, by a
person.

One example I can think of straight off the top of my
head — not an example that the media outlet told me
about — is Mr Tweed, and members of the house may
be familiar with Mr Tweed. Mr Tweed is a gentleman
who, as I saw it on television, was described as a
bottom dweller. He would go and search the publicly
available records of shareholders of large corporations
and then write to those unsuspecting shareholders.
Although probably 90 per cent would reject him,
Mr Tweed would write to these people and say, ‘I
understand you have’, for example, ‘3000 BHP shares.
I will give you $6000 cash for those 3000 shares’.
At the time this first became public it was not illegal for
Mr Tweed to do so. What was happening, though, was
that it was being sent to people who were pretty
vulnerable, elderly people particularly, to whom $6000
was a lot of money. A substantial amount of public
concern was expressed and he was decried for that
activity. It may not have been illegal, but it was
certainly immoral. As I understand it, the Australian
Securities and Investments Commission has now
amended its rules in relation to share offers to require
the publication of the current market value of each
share in response to that activity.
Mr Tweed received a large amount of media
commentary about his activities, and not only on TV. I
did not hear it on radio myself, but I suspect he may
even have got some coverage on radio. Also he
received a lot of publicity in the daily newspapers. Each
of the four major dailies, the Australian Financial
Review, the Australian, the Herald Sun and the Age are
now all published online automatically. As soon as they
go out in text form they are available online, so all of
these matters can be gleaned from the use of web sites.
Members of this house have access to the news service
being provided by the library, so of course Mr Tweed’s
story would be quite familiar to many members through
those reports.
A concern I have and one that media outlets have is that
those reports would fall squarely within the definition
in this bill of cyberstalking, because it is about a course
of conduct that has happened more than once; it is
about electronic publication on the Intranet, on web
sites, on TV and perhaps even on radio; it is about
information purporting to originate from victims or
purporting to originate from a victim; and it is about
information regarding the victim — that is, Mr Tweed.
All you have to do is have the intention to cause him
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harm; and again you are causing him harm because you
are putting him out of business. I would say you would
be putting him out of business quite properly, but that is
part of the process of freedom of speech and public
discourse. Accordingly I think the legislation when
taken in this particular circumstance is far too broad.
The issue of a victimless crime has been the concern of
a number of organisations. I will quote from a letter
from David Faram, former president of the Law
Institute of Victoria, in relation to this part of the bill on
victimless crime:
However, we strongly oppose removal of the requirement that
harm or apprehension of [sic] fear actually occur. This
requirement is central to the existing stalking legislation. In its
absence, the amendment will create new victimless crimes
and apply inappropriate penal sanctions in cases where no
harm is even alleged.

Remember that if you are convicted of stalking you can
get up to 10 years jail. What the law institute is
concerned about is that it can become a victimless
crime. I can certainly understand why you may not
actually require the apprehension of fear at the time of
the offence — which is the publication — but the harm
must be integral, I suggest, to the legislation. However,
it is a matter for the law institute. It has raised it with
me.
I quote now from a submission sent to the
Attorney-General by a media outlet. It says:
… that the bill also seeks to remove the requirement that a
course of conduct that may constitute stalking must result in
physical or mental harm to the victim or apprehension or fear
in the victim for his or her safety … [We are] concerned that
such an amendment would contribute to the vulnerability of
media outlets publishing material on the Internet by the
proposed subsection 2(ba).

The most important thing here is that a credible media
organisation has written this. It was in a submission to
the Attorney-General, and I suggest the
Attorney-General should be listening to these
submissions. As I said, I understand that the Victorian
Legal Aid Commission has written to the
Attorney-General and made these concerns known. I
have spoken to the Attorney-General prior to this
debate and he indicates that Liberty Victoria has also
raised these concerns. I have spoken to a number of
lawyers who practise in the area of media law, and
these concerns have been raised with me by all of them.
I understand from a report in the Age that even Neil
Mitchell of 3AW does not like this legislation and says
it goes too far. He is concerned about his ability to
broadcast over the radio network.
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There are a large number of stakeholders in relation to
this bill. Everybody says, ‘Yes, we are concerned about
the issue of cyberstalking. It is a significant problem. It
is something the government should properly address.
The government should properly treat it as a serious
offence that carries a 10-year jail term’. But by
addressing that particular problem what has happened is
that the net has been cast so broadly that we may be
inadvertently attracting the condemnation of the law in
relation to something that we would all hold sacred: the
ability to go out and freely discuss issues of
significance.
Defamation is a separate issue. The issue is just the
ability of individuals to go out there and raise matters of
legitimate public interest. Accordingly what the
government should do is deal with this bill by
introducing some form of public interest test. I argue
that the public interest test referred to in the media
statement I read from required some sort of ability to
protect the press; but the protection should be more
extensive than that. It should also protect people in my
constituency when they want to deal with a local
planning matter. It should protect other constituents
who want to take up legitimate concerns about
corporations or individuals that are undertaking
activities that they do not like, and they should have a
legitimate right to raise those matters. And if they are
astute enough to be able to get on radio or television or
to construct a web site or put something out on email to
a large number of people, then so be it: it is part of the
rich tapestry that we call a democracy, and nothing
should impact upon those abilities.
I think that in all the circumstances the reasoned
amendment I have put up clearly says just that this bill
has to be withdrawn because there are a number of
people who have these sorts of issues, and the
Attorney-General and the government should be
consulting with those groups in relation to the offence
of cyberstalking. And they should be consulting not in
relation to the principle of cyberstalking but rather on
the way it is set out in this matter. If it is going to be set
out this way some form of public interest test perhaps
should be included in the proposal set out there.
All in all we are very concerned about the drafting of
the cyberstalking aspect of the bill. Yes, there is a
public interest in relation to the crimes (family
violence) legislation and in the opportunity for
magistrates to make consent orders in accordance with
the parties’ wishes and in protecting the administration
of justice; and I understand that there may be problem
in relation to the backlog, but it is a problem created by
the government putting these two aspects of the bill
together.
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On balance my view is that freedom of speech and the
ability of people to participate in public discourse
should always take precedence, because without that
we will lose our democracy and the present legislation
will become unmanageable. Accordingly this must take
priority, and therefore the bill should be adjourned until
the two matters in my reasoned amendment are
addressed.
Mr RYAN (Leader of the National Party) — So
often it is that debates occur in this house which are
representative of trade-offs — where there are
competing issues and interests and there is a question of
weighing up what approach is to be taken over matters
that are the subject of debate. This is a classic instance
of that.
The bill comprises two essential components. One of
those is to amend the Crimes Act in regard to the issue
of stalking, which is termed ‘cyberstalking’ for the
purposes of the legislation. It is intended to ensure that
hereafter there should be coverage within the Crimes
Act of cyberstalking, that the requirement that a victim
be aware of that stalking conduct be removed, and that
a prosecution be allowed to occur on what is termed an
extraterritorial basis. In a sense that latter aspect of the
legislation is the subject of most discussion, and I will
return to that in a moment.
The other component of the bill regards amendments to
the crimes (family violence) legislation, and in that
regard I can confidently say that across the chamber
there is no contest between all present as to the support
for that legislation. In fact, I must say one of the most
compelling aspects of the debate is the statistic
contained within the second-reading speech of the
Attorney-General, which says, at page 5:
… between 1 July 2001 and 7 June 2002 alone there were
6029 intervention orders made —

in the state of Victoria by consent. As I said to those
members of the Attorney-General’s department who
came across to brief me so capably in my office, it is on
any view an absolutely staggering statistic. When you
take into account the further fact that this number of
consent orders represents around half of the total orders
made throughout that period, whatever else one might
say in relation to this legislation and the matters upon
which it impinges it is a commentary on the need for it,
whether it be considered good, bad or indifferent, that
something of the order of 6000-plus intervention orders
have been made within the period I have stipulated in
the state of Victoria.
Be that as it may, in Stephens v. Melis the court in its
wisdom saw fit to set aside a consent order which was
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made for the granting of an intervention order. I
practised law for many, many years and one of the
foundations of being able to transact the business of a
court is that the parties to a given proceeding of
whatever order are essentially able to agree to consent
orders. That is not something that applies across the
board. Where you have people with a disability — that
is to say, they are minors or they are operating under
some sort of physical or mental incapacity — of course
there is the necessity for the court, because of the nature
of the applications in which those persons may be
involved, to actually examine the circumstances and
ensure that appropriate outcomes have been achieved.
For example, in civil litigation where a person less than
18 years of age is involved the court requires that there
be evidence called and material put before the court to
enable the court to be satisfied that the outcome which
has been negotiated between the parties is fair and
reasonable in all the circumstances. So within the ambit
of the general principle that parties to litigation should
be able to consent as a matter of course to the outcome
upon which they have agreed there are those instances
where exceptions prevail.
What has happened here is that that general principle
has in effect been extended to intervention orders in that
the determination by the Supreme Court has on the face
of it added that to the list of instances where evidence
has to be called, where the court itself has to be satisfied
as to the matters under consideration and has in turn to
be satisfied as to the outcome on which agreement has
been reached by the parties.
Bearing in mind that statistic that I have otherwise
referred to — 6000-plus consent orders having been
made within the period of time referred to — one can
well imagine the potential chaos in the system of
administration of justice that relates to this area of the
law if this issue is not addressed. So it is that the
legislation deals with the issue and ensures that those
orders will be maintained, will continue intact and will
not be able to be set aside on the basis of the decision in
Stephens v. Melis.
I pause to say that only recently, or so I was advised in
the briefing, a magistrate has relied upon that decision
to make a determination which reflects the Supreme
Court’s view of this. Unless we do something about it
one can well imagine how there is the potential for
chaos to prevail. So it is that again, ironically and
coincidentally, we have in practical terms retrospective
legislation before us which is in that narrow sense akin
to the bill we have just debated. But I see the rationale
behind it, and it is why the National Party has no
hesitation in supporting what is a practical means of
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dealing with an otherwise very difficult problem. In so
far as that element of the bill is concerned there is
furious agreement.
The second element of the bill deals with the
amendments to the Crimes Act pertaining to
cyberstalking, and I have already provided a brief
summary concerning those matters. The shadow
Attorney-General has outlined in some detail the issues
he believes to be of concern, and in the context of the
hour of the night and the state of the debate at present I
do not intend to recanvass those matters. Suffice it to
say that as a matter of general principle the National
Party has significant concerns about the capacity for the
enforcement in particular of some of the provisions set
out in part 2 of the bill, that being the part which deals
with amendments to the Crimes Act. It is an area where
at another time and place we will make further
contributions, but for present purposes I understand
why it is that the concerns have been expressed, and it
is for that reason that we support the reasoned
amendment that has been moved.
In so saying I also emphasise that in keeping with the
first point I made and in keeping with where I started in
this debate it sometimes happens that there are aspects
of legislation that come before the house for which
there is a variety of contributing factors, and not the
least of those is the capacity of parties to debate in
totality the content of the legislation which is before the
house. Situations can arise where unless a reasoned
amendment of this nature is moved all parties to the
debate do not necessarily as of right have the capacity
to debate the totality of the bill. Perhaps that is an
influential factor in so far as the reasoned amendment is
concerned.
Nevertheless, at the end of the day the National Party
supports the reasoned amendment, whilst also offering
strenuous support to that component of the bill which
relates to the amendments to the Crimes (Family
Violence) Act.
Mr MILDENHALL (Footscray) — I rise to make a
few brief comments on the Crimes (Stalking and
Family Violence) Bill and to appeal to the opposition
parties to reconsider this reasoned amendment, because
the impact of it, if it were passed, would place in danger
the very outcome that the spokespersons for the Liberal
and National parties say they are trying to achieve. In
other words, to delay dealing with the provisions of the
intervention order component of the bill would threaten
to render invalid over 6000 current consent intervention
orders.
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As recently as 21 May 2003 in a Magistrates Court in
Dandenong the magistrate held that because an
intervention order had been made based on the parties’
consent and no evidence had been led, the order was
invalid and unenforceable, thereby relying on the
Supreme Court decision in Stephens v. Melis, which
this legislation aims to rectify.
Any delay in dealing with the family intervention order
component of this legislation could be quite
catastrophic because it would threaten the status and
validity of at least 6000 intervention orders. Both sides
of the house are in general agreement about the need
for those intervention order provisions to proceed
posthaste. We are also in agreement that further work
needs to be done on the cyberstalking component.
The government strategy for dealing with those, as
outlined to the opposition, is to split the bill in
committee, deal immediately with the intervention
order component and delay consideration of the
cyberstalking component until the spring sitting. That
strategy will achieve both our aims: we will validate the
intervention orders, and we will put off consideration of
the cyberstalking component.
The National Party and Liberal Party spokespeople
have said, ‘But we want to deal with the cyberstalking
components with a greater opportunity for debate’.
However, in both cases the principles of the
cyberstalking legislation were agreed to, so what the
spokespeople were talking about was the fine print,
which can be more than adequately dealt with in the
committee stage.
I would suggest that the Liberal and National parties are
committing a grave error of judgment. To withhold and
delay the validation of these intervention orders will be
a disservice to many families around the state. It will
also be a disservice to the intent of intervention orders
that have been granted based on consent over the last
couple of years and will not satisfy the avowed intent of
the members of the Liberal and National parties in the
chamber today.
I appeal to the Liberal and National parties to
reconsider this reasoned amendment. It will not achieve
what they profess to be their desired outcome, and it
has the possibility of causing consternation and chaos
not only in the Magistrates Court but in the intervention
order process that has applied in this state over the last
couple of years.
I therefore oppose the reasoned amendment and support
the government’s strategy of splitting these bills,
dealing with each component in a different way and
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thereby achieving what all parties in this house say they
are trying to achieve as an outcome for the Victorian
community.
Mr INGRAM (Gippsland East) — I want to make a
very brief contribution on the Crimes (Stalking and
Family Violence) Bill. Having listened to some of the
debate, and having had an opportunity to discuss with
the opposition the reason for its reasoned amendment, it
is important that I place on the record my position on
this bill.
I will not be supporting the reasoned amendment, and I
will explain why in a second. I know it is extremely
important that in this sitting we pass that section of the
legislation dealing with the validation of those
intervention orders, and I note the concern that has been
expressed about the cyberstalking section. I think that
even the government acknowledges now that there are
some issues that need to be further addressed.
I do not think the reasoned amendment achieves what
we hope to achieve, and I do not think that splitting the
bill is the right method either. I think this should have
been done more cleanly by amending this legislation to
remove all those parts other than the pieces we need to
keep and by reintroducing a bill in the next Parliament
to do with cyberstalking. I think that would have been
the cleaner way of doing it, but in the interests of
ensuring that this legislation is passed, I will be
supporting the government’s position on this bill.
Mr HULLS (Attorney-General) — I thank all the
members who have contributed to the debate on this
very important piece of legislation. In relation to the
reasoned amendment I could not have put the argument
more eloquently than the member for Footscray. The
government is opposing the reasoned amendment.
I appreciate the contributions that have been made, and
I understand that all members are obviously supporting
the thrust of both aspects of the legislation, including
the thrust of the retrospective provisions that will deal
with those 6029 intervention orders to ensure that they
can be validated and, just as importantly, enforced. Let
us remember what intervention orders are all about, and
there are 6029 families that are depending on the
enforcement of these intervention orders. Many of the
people involved have been subjected to domestic
violence, and the majority of them are women. If this
legislation is not passed posthaste in this sitting, it will
basically mean that these intervention orders are in fact
unenforceable.
As we have heard, as recently as 21 May a decision was
handed down in the Magistrates Court at Dandenong
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that was decided on the basis of the Stephens v. Melis
case. Costs were actually awarded against the police for
attempting, as I understand it, to enforce an intervention
order that the court said was indeed unenforceable as a
result of that case.
So again I repeat that although we are reluctant to
introduce retrospective legislation, this is one of those
special circumstances where, unless the legislation is
passed posthaste and has a retrospective aspect to it, all
those families and all those women will continue to live
in fear because the orders that have been granted by the
court will be indeed invalid and unenforceable. As a
government we are not prepared to stand by and allow
that to occur. We think it is absolutely crucial that we
act and act immediately.
A number of letters have been received by my
department and, no doubt, by the shadow
Attorney-General on the cyberstalking aspect of the
bill. The shadow Attorney-General has said that he
supports the general thrust of the bill but that he is of
the view, after receiving advice, that the legislation may
inadvertently, I think he said, ‘widen the net’.
We are a government that consults, and we want to
ensure that there are no inadvertent consequences
associated with the bill. As a result the best way to deal
with this matter is to ensure that that aspect of the bill is
held over for further consultation and for further advice
until the spring sitting of Parliament. This method
absolutely achieves that. We believe the bill is
important.
The report that was handed down today by Marcia
Neave on sexual offences also confirms the need for
legislation to stop stalking on the Internet —
cyberstalking, in effect — so I think we all agree that
the legislation is appropriate. But we are not too proud
to admit that if there are inadvertent consequences
associated with the bill, we want to get it right. So we
will continue to consult.
I know there are some media outlets that have concerns
about some of the wording in the bill, which they say
may lead to unintended consequences. So between now
and when this bill comes back in the spring sitting we
will further consult to ensure there are no unintended
consequences.
The opposition has proposed to address this matter by
moving a reasoned amendment, which if supported
would have the consequence of calling into question
those 6000-plus intervention orders. It would mean that
for a substantial period of time there would be
6000-plus families living in fear because the
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intervention orders they had been granted by consent
would be called into question. It has to be fixed up, and
we believe this is the way to do it.
The honourable member for Gippsland East indicated
that he will not be supporting the reasoned amendment
but that that aspect of the bill should be withdrawn and
brought on again. The fact is that that cannot be done
unless it is a substantially different bill. And as a result
we believe the cleanest and most effective way to deal
with this legislation, based on advice we have received,
is to split it.
A bill has not been split in this place since 1988, as I
understand it, so it is an unusual procedure. I know the
clerks are in a lather over it, and I say that in the kindest
possible way. They have been very helpful in giving
advice on how a bill ought be split. But I repeat that it is
inappropriate for members of this house to be
supporting the reasoned amendment. We agree on the
thrust of both aspects of the bill, but support for the
reasoned amendment would have a disastrous impact
on those families that are dependent upon intervention
orders which would indeed become unenforceable, so I
urge all members of the house to support this bill.
As I said, the process is that once the bill is passed it
will be taken into committee, where I will be making an
application to have the bill split into two, whereby the
family violence aspect of it will, when it comes out of
the committee, hopefully be passed by this place. The
other aspect will remain in committee until the spring
session. There will be further consultation to ensure that
there are no unintended consequences of doing so, and
hopefully it can then be dealt with in the spring sitting
of Parliament.
Amendment negatived.

The ACTING SPEAKER (Mr Jasper) — Order!
The question is that the bill be now read a second time.
As there are fewer than 45 members in the house, I ask
the Clerk to ring the bells.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read second time.
Ordered to be committed later this day.

Instruction to committee
Mr HULLS (Attorney-General) — I move:
That it be an instruction to the committee that they have
power to divide the Crimes (Stalking and Family Violence)
Bill into two bills as follows:
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(a) A Crimes (Stalking) Bill being the Crimes (Stalking and
Family Violence) Bill with the following changes:
(i)

(b) to validate certain orders made by consent
before the commencement of this Act.”;

Long title as follows:

(v) Clause 2;

“A Bill to amend the Crimes Act 1958 with
respect to the offence of stalking and for other
purposes.”;

(vi) Part 2 of the bill omitted;

(ii) Short title as follows:
“Crimes (Stalking) Act 2003”;
(iii) Heading to part 1 of the bill;
(iv) Clause 1 as follows:
“1. Purpose
The purpose of this Act is to amend the Crimes
Act 1958 with respect to the offence of stalking to
ensure that the offence —
(a) covers cyberstalking; and
(b) no longer requires proof as to the actual effect
on the victim of the course of conduct
engaged in by the offender; and
(c) has extra-territorial operation.”;
(v) Clause 2;
(vi) Heading to part 2 of the bill;
(vii) Clauses 3, 4 and 5;
(viii) Clause 6, omitting “Crimes (Stalking and Family
Violence) Act 2003” (where four times occurring)
and inserting “Crimes (Stalking) Act 2003”;
(ix) Part 3 of the bill omitted;
(b) A Crimes (Family Violence) (Amendment) Bill being
the Crimes (Stalking and Family Violence) Bill with the
following changes:
(i)
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(vii) Heading to part 3 of the bill renumbered 2;
(viii) Clause 7 renumbered 3;
(ix) Clause 8, renumbered 4, omitting “Crimes
(Stalking and Family Violence) Act 2003”
(where twice occurring) and inserting “Crimes
(Family Violence) (Amendment) Act 2003”;
(x) Clause 9 renumbered 5;
(c) That each bill may be ordered to be printed and reported
separately to the house.

Motion agreed to.
Committed.

Committee
Mr HULLS (Attorney-General) — I move:
That in accordance with the instruction of this house:
(1) The Crimes (Stalking and Family Violence) Bill be
divided and that the committee consider:
(a) a new bill entitled ‘A bill to amend the Crimes Act
1958 with respect to the offence of stalking and for
other purposes’; and
(b) a further new bill entitled ‘A bill to amend the
Crimes (Family Violence) Act 1987 with respect to
consent orders and for other purposes’; and
(2) The new bills be printed.

Motion agreed to.

Long title as follows:
“A Bill to amend the Crimes (Family Violence)
Act 1987 with respect to consent orders and for
other purposes.”;

(ii) Short title as follows:
“Crimes (Family Violence) (Amendment) Act
2003”;
(iii) Heading to part 1 of the bill;
(iv) Clause 1 as follows:
“1. Purpose
The purpose of this Act is to amend the Crimes
(Family Violence) Act 1987 —
(a) to ensure that intervention orders can be made
by consent; and

CRIMES (FAMILY VIOLENCE)
(AMENDMENT) BILL
Committee
Clauses 1 to 5 agreed to.

Mr HULLS (Attorney-General) — I move:
That the Chair of Committees reports to the house that:
(1) the committee has divided the Crimes (Stalking and
Family Violence) Bill into the Crimes (Stalking) Bill
and the Crimes (Family Violence) (Amendment) Bill,
which it has ordered to be printed;
(2) in relation to the Crimes (Stalking) Bill, the committee
seeks leave to sit again; and
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(3) the committee has gone through the Crimes (Family
Violence) (Amendment) Bill and has agreed to the same
without amendment.
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appeal against a conviction for that breach the order
would be ruled to be invalid on the grounds that it was
made based on the consent of the parties.

Motion agreed to.

Third reading

Reported to house without amendment.
Reported adopted.

CRIMES (STALKING) BILL
Committee
Ordered to be further considered next day.

CRIMES (FAMILY VIOLENCE)
(AMENDMENT) BILL
Third reading

The SPEAKER — Order! As the required
statement of intention has been made pursuant to
section 85(5)(c) of the Constitution Act 1975, I am of
the opinion that the third reading of this bill needs to be
passed by an absolute majority.
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.
Remaining business postponed on motion of
Mr BATCHELOR (Minister for Transport).

Mr HULLS (Attorney-General) — I move:

ADJOURNMENT

That this bill be read a third time later this day.

Motion agreed to.
Debate adjourned until later this day.

Section 85 statement
Mr HULLS (Attorney-General) — I make the
following statement under section 85(5) of the
Constitution Act 1975 of the reasons why it is an
intention of new section 25AB(1) of the Crimes
(Family Violence) Act 1987 to be inserted by clause 4
of the bill to limit the jurisdiction of the Supreme Court.
Defendants who before the commencement of this bill
may have been able to appeal to the Supreme Court
against a conviction for a breach of an intervention
order on the ground that the intervention order was
made solely on the consent of the parties and is
therefore invalid, will no longer be able to appeal on
that ground after the commencement of this bill.
This limitation is necessary in order to ensure that all
existing intervention orders that were made before the
commencement of this bill on the basis of the parties’
consent will, in the event of a breach of that order, not
be invalid merely because of the way in which they
were made.
This protection needs to apply from the time the order
was made, regardless of when the order may have been
breached. Without this provision those who are
protected by intervention orders face the risk that if
there has already been a breach of the order, on an

Mr BATCHELOR (Minister for Transport) — I
move:
That the house do now adjourn.

Drought: north-eastern Victoria
Mr PLOWMAN (Benambra) — The issue I wish
to raise is for the attention of the Minister for
Agriculture. What I request of the minister is that he
investigate the hardship being caused to north-eastern
Victorian farmers who live and farm close to the
border, particularly those in the Upper Murray who get
no assistance or freight subsidy for fodder that is
brought in while farmers over the river in New South
Wales are getting all their freight bills on hay and other
fodder cut by half.
I want the minister to reassess the state’s drought
assistance and give assistance by way of a freight
concession similar to that given in New South Wales.
These farmers have not only gone through the trauma
of the fires but are still suffering acute drought
conditions. I will give some examples of how serious
the problem is. Graham Costello, a stock agent in
Corryong, wrote to me and said:
I would like to bring to your attention the desperate situation
that farmers in the Upper Murray are at present enduring.
…
In the 40 years I have been an agent in this area I have never
experienced such a difficult period …
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Would it be possible for the Victorian state government to
look at the situation and allow a freight subsidy of 50 per cent
on cartage of all fodder brought into the area, backdated to
1 April 2003?

He instanced a case of a New South Wales farmer
bringing in 64 round bales at $55 — total cost, $3520;
freight cost, $2000. The cost of the freight of the same
amount of hay to a Victorian farmer is $4000, meaning
that the freight costs more than the hay.
Another example is from Graham Wilson from
Corryong. He wrote to me saying:
We operate a dairy farm 10 kilometres from Corryong,
milking 200 cows.
…
The cost of purchased feeds is frightening. We wonder why
Victoria does not have a freight subsidy, as does NSW, just
across the river …
We have attached copies of recent fodder purchases.

He attached an example of a fodder purchase of 30 big
square bales of wheaten straw, with the cost of freight
from Bendigo to Corryong being $1300.
The letter goes on to give another example of a quote
for pellets from Tarcutta. For them it is $315; for their
counterparts in New South Wales it is $270. They have
purchased $312 000 worth of fodder, grain and pellets.
The letter asks:
How long can we remain on the land?
Why can’t we claim a freight subsidy?

These farmers are in real hardship. This is the one
remaining area of real drought in eastern Victoria, and I
ask you to assist them and to do something about it.

Timbara secondary college: site
Mr DONNELLAN (Narre Warren North) — I rise
today to draw the house’s attention to a matter of public
importance for my electorate, specifically in the
Timbarra estate in Berwick and Narre Warren North.
I seek action from the Minister for Education and
Training. I ask her to review her provision of secondary
schools within the electorate of Narre Warren North,
specifically in the areas of the Timbarra and Oatlands
estates. We currently have secondary schooling
provided at the two extremes of the electorate but
nothing in the middle. The area of Timbarra does not
currently have provision for secondary schooling within
a reasonable distance.
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Today children from the Timbarra estate have to travel
at least 3.5 kilometres to Berwick Secondary
College — if available, since the secondary college
currently has a catchment area — or 7.8 kilometres to
access the Hallam campus of Eumemmerring
Secondary College. This is a concern to many parents
in the Timbarra area.
In recent years the area that forms the seat of Narre
Warren North has been generously funded by the
Bracks government. We have had a decrease in the
average number of students in primary school classes
from 26.5 students per class to 23. We have had an
$11.4 million increase in the operating budget for local
state schools, and that is on top of the 82 extra teachers
introduced into Narre Warren North since 1999.
The review I am seeking should be done before the sale
of the proposed secondary school site in Timbarra,
which is currently being rezoned. I urge the minister to
act expeditiously to ensure that the residents of
Timbarra are not without quality secondary school
provision.

Gunbower Island: litter collection
Mr WALSH (Swan Hill) — I seek action from the
Minister for Environment on the growing problem of
rubbish left by campers on Gunbower Island on the
Murray River. Each Easter and Christmas there is a
large influx of campers to the riverside for holiday
making, fishing and camping. Thousands of people
camp on Gunbower Island on the Murray during these
periods. Families quite often remain there for a number
of weeks with the main breadwinner commuting back
and forth to work and coming back to holiday on the
weekends.
Until 18 months ago Parks Victoria provided and
serviced large rubbish bins at two sites on Gunbower
Island and one in Guttrum State Forest. However, Parks
Victoria has now terminated the contract for litter
collection from the island and put in place what I like to
call a warm and cuddly education program whereby
campers are supposed to carry in and carry out their
rubbish. However, we are finding that quite a bit of that
rubbish is being left behind. We end up with smelly,
rotting food waste, used baby nappies, tin cans, plastic
bottles, containers, tin foil, plastic bags and other
household rubbish being left on the island. It is left in
piles or strewn across the open areas. It is spread by
foxes. People try and burn it in the fireplaces, it is
pushed under bushes and logs and left in heaps along
the river bank or it is carted into Koondrook and stuffed
into the rubbish bins in the main street until they are
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overflowing. That helps breeds rats and vermin in that
community.
We have written to the Minister for Environment about
this, and he tells us that the carry in, carry out policy is
all about education. This may work for day visitors, but
it is clearly not working for longer term campers in that
area. The no-bins approach has been tried for two
seasons, and it is not working. The minister assured me
in a letter that rangers were patrolling the area and
trying to enforce the issue of litter collection and what
was being left behind in the forest. However, the
community up there has been writing to me and telling
me that the litter problem is getting worse. The rangers
are powerless to act unless they actually catch someone
in the process of littering.
I find it inconceivable that a government that will spend
millions and millions of dollars on restoring the
environmental condition of the Murray River would
have a policy that allowed rubbish to be stacked along
the riverbank, leading to the detriment of the
environment. The community is so desperate — —
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

Consumer affairs: finance and mortgage
brokers
Ms D’AMBROSIO (Mill Park) — I ask the
Minister for Consumer Affairs in the other place to
pursue a national regulatory response to the finance and
mortgage broking industry at the Ministerial Council on
Consumer Affairs when it meets in August this year.
Two elderly constituents in my electorate were recently
victims of the unscrupulous and unethical actions of a
particular finance firm and its agent. These constituents
have a very poor command of English and genuinely
had no idea about the terms of the contract they signed
with this lending company. As aged pensioners with no
income source except their pensions the constituents
were never in a position to meet the requirements of the
contract with the lending company. In purporting to
assist the couple in their financially desperate
circumstances the lending company recklessly
increased their financial liability.
This couple has never had the income or assets to meet
the terms specified in the loan contract. This raises
some very serious questions about the quality of the
assessment made and the motives of the lending
organisation. It would have been highly reasonable for
the lending company and its agent to have assessed that
the couple could not possibly meet the terms of the
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loan. It would have been equally reasonable for the
lending company to have foreseen the inevitable default
on the loan by the couple. Despite this, the company
commenced legal proceedings against the couple for
possession of the mortgaged property, being their
family home and sole substantial asset, with the
intention of exercising its power of sale within days.
In this scenario the behaviour of the lending company
can only be described as predatory. The couple held the
distinct belief that they had signed a traditional loan
contract to be paid over a period of time. However, the
actual terms of the contract specified that it was an
interest-only loan with the full principal payable by the
end of June this year.
The couple struggled to make repayments over the past
few months but nevertheless managed to honour the
agreement until recently. They recently defaulted on the
loan, as was inevitable. With the assistance of my office
they endeavoured to notify the lending company and
explain the circumstances and the reason for the
default.
My office referred the couple to Kildonan financial
counselling services for assistance in negotiating
suitable arrangements with the lending company.
Kildonan Child and Family Services in Lalor has
informed me that the case involving this aged pensioner
couple is by no means an isolated case involving this
particular lending company and that its practices have
been of concern for some time to the financial
counselling sector.
Consumers in need of financial assistance should not be
left at the mercy of some operators in the finance and
mortgage-broking industry who are unscrupulous,
predatory and unethical. I therefore request that the
minister investigate means by which adequate legal
protection can be afforded to consumers and to regulate
the practices and ethics governing the operations of the
finance and mortgage-broking industry. I look forward
to the minister’s advice on this matter.

Emergency services: Warrnambool helicopter
Dr NAPTHINE (South-West Coast) — The issue I
wish to raise is for the Premier. The action I seek from
the Premier is to respond, and to respond positively, to
the very sound business case put to him in October
2002 for government funding for a multipurpose rescue
helicopter for south-west Victoria. The helicopter is an
essential life-saving service which is desperately
needed in western Victoria. The helicopter would be
used for air ambulance services, for search and rescue,
to assist with wildfire control and to help the police and
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the State Emergency Service with a range of duties. It
would certainly be a multipurpose helicopter service.
Already this year in south-west Victoria we have
witnessed a litany of horrific incidents which would
justify this life-saving service, including a multiple
fatality and severe injury accident at Myamyn, where
the helicopter would have been able to assist in the
swift passage of injured and severely injured victims to
Melbourne; the near drowning of a young boy at
Mortlake; the tragic death of a 47-year-old woman with
a cerebral haemorrhage, who unfortunately died while
she was delayed in her transfer to Melbourne because
of the unavailability of a local helicopter service;
several search and rescue incidents along the coastline;
a number of other search and rescue incidents in the
local bushland and other local areas where incidents
have occurred; and, of course, in December last year,
the severe meningococcal infections in Portland, where
again the swift transfer of severely ill people to
Melbourne was essential.
In March 2000 the Premier said of this proposed
service:
There is a need, there is no question about that.

The real question is: when will the government fund the
south-west helicopter service to help save lives in
western Victoria? The government found $28 million to
fund a footbridge in the centre of Melbourne. That
$28 million would not only purchase a helicopter to
operate this service but would fund its running costs for
12 years.
Inspector John Robinson and his hardworking
committee have done an outstanding job to present a
very sound business case, showing the enormous
benefits in terms of saving lives, ensuring community
safety and protecting property of having this
multipurpose helicopter service based in south-west
Victoria at Warrnambool. Inspector Robinson has
presented a sound financial business case to the
Premier, as was requested by the Premier and by the
government. This was presented to him in October last
year. During the election campaign the Labor candidate
for South-West Coast promised that the Premier would
respond to that business case, but the Labor candidate
has gone missing in action since then, and unfortunately
the Premier seems to have gone missing in action.
In this last week of the sitting I urge the Premier to
respond to this business case and to respond positively
to the needs of south-west Victoria.
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Clayton Road: trucks
Mr LIM (Clayton) — The matter I raise is for the
attention of the Minister for Transport. I ask the
minister to instruct Vicroads to establish a truck
advisory route through Clayton to discourage heavy
goods vehicles from using shopping and residential
streets.
Over the past 10 or 15 years a significant amount of
Melbourne’s industry has relocated to the south-eastern
suburbs, which now form Melbourne’s industrial
heartland. To give but one example, the Newmarket
saleyards, which were located at Kensington and
Flemington for some 100 years, were moved
temporarily to Dandenong in 1987 and found a new
home in Pakenham five years ago.
As a result of the move cattle trucks are now a regular
sight on Clayton Road, along with large numbers of
other heavy trucks servicing the new industrial estates
to the south-east of Clayton. This is not local traffic;
many of the trucks that use Clayton Road bear interstate
registrations and the names of companies based
interstate or in the north and far west of Victoria. This
traffic appears to travel along the Monash Freeway
before turning south along Clayton Road.
Clayton Road was not built to handle this sort of traffic.
It has many traffic lights and pedestrian crossings, an
extremely busy railway level crossing and a busy local
shopping street. It is also home to the Monash Medical
Centre, the Jessie McPherson Private Hospital, the
Sir John Monash Private Hospital, numerous medical
practices and suites, and the Clayton South Primary
School, plus numerous other schools in the vicinity,
many of whose students use Clayton railway station.
Large trucks are slow to pick up speed once they are
halted, and the frequent stops caused by the traffic
lights, the railway crossing and the school crossings
mean that the traffic is snarled up for much of the day.
The irony is that there is a perfectly good alternative
north-south road in the shape of Westall Road, which
the minister and I had the honour of opening a couple
of years ago. It was especially upgraded by Vicroads to
cater for the heavy goods vehicle traffic that is currently
clogging Clayton Road, but it is virtually unused.
I have spoken to senior officers at Vicroads about this
matter, and the only solution offered so far is to impose
a peak hour 40 kilometre-an-hour limit on Clayton
Road. This is at least something, but it is a fairly
ineffectual measure as it is difficult to attain that sort of
speed in any case, due to the congestion. I believe the
answer is to set a truck advisory route from the Monash
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Freeway, along Westall Road to the southern suburbs.
Not only will that benefit local residents by diverting
heavy vehicles away from a busy shopping street, but it
will also benefit truck operators by ensuring that they
have a clearer and faster route to their destination.

Land tax: Mornington Peninsula caravan
parks
Mr DIXON (Nepean) — I wish to raise a matter for
the Minister for Finance through the Minister for
Education Services regarding the effect that land tax is
having on caravan parks on the Mornington Peninsula.
I would like the minister to investigate some alternative
arrangement for land tax payments for such caravan
parks.
There are a lot of caravan parks on the Mornington
Peninsula, usually located along the beach in Point
Nepean Road. They have a mixture of clientele; most
are regular holiday-makers, but some are permanents
and some caravans are used for emergency
accommodation. In all cases the parks are just small
family businesses, each one owned by a separate
family. Property prices on the Mornington Peninsula
have gone through the roof recently, especially any
property that is opposite or near the beach.
The owners of the Siesta Caravan Park wrote to me
because their land value has doubled since the last
valuation was done for their council rates — that is
quite an increase! But their land tax bill has increased
10 times, so that now their bill will be 30 per cent to
40 per cent of their total expenditure for their caravan
park, and that is a massive amount. The only way they
can cope with that is to double their fees, but because of
the nature of the people who use caravan parks they
will lose all their customers and will therefore have to
close down.
One caravan park in Sorrento has already closed down
and been divided up, and developers have moved in.
Unfortunately if something is not done about land tax
and caravan parks, all the caravan parks along the
Mornington Peninsula will close down, if not this year
then in about two years time. The same is true in other
areas of the state like the Surf Coast.
There is no winner here, because when the caravan
parks close down they will be divided up into
residential properties and people will move in and live
there and they will not pay any land tax. So in the end
the government will get no land tax at all, and as I said,
there will be no winner.
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If nothing is done, the Mornington Peninsula will lose
an important part of its tourism infrastructure and
something which has been part of the landscape of the
Mornington Peninsula for many years and which is also
a great way for families to have a cheap holiday. I urge
the minister to do something about this before we lose
our caravan parks.

Melbourne–Geelong road: safety
Mr TREZISE (Geelong) — Tonight I raise an issue
for action by the Minister for Transport relating to the
safety of commuters on the Melbourne–Geelong road.
Prior to the Bracks government’s initiative of upgrading
the road to ensure the safety of motorists using it, there
was on average one road death every three months —
and for every fatality there are numerous serious and
minor accidents. As a commuter it was a very regular
occurrence to be held up on the road waiting to get
through the traffic due to accidents — and generally
they were nose-to-tail accidents. With the upgraded
road it is accurate to say that accident rates have
dropped sharply, and I am pleased to report that there
has not been one fatality on that road since it was
upgraded.
However, as a regular commuter I have noticed that
tailgating has become a pretty regular feature of
commuting on the Melbourne–Geelong road, a practice
that is unsafe in the extreme. It involves not only people
driving cars but also significantly truck drivers.
Therefore the action I seek is for the minister to
implement or investigate initiatives that will stamp out or
at least discourage the dangerous and unacceptable driver
behaviour of tailgating on the Melbourne–Geelong road.
As I said, prior to the Bracks government taking the
initiative of upgrading the road, on average four people
were killed on the Melbourne–Geelong road each year.
This road is now the safest main road in Victoria, if not
in Australia, but I am concerned that impatient drivers
and generally drivers who flout the speed restrictions
are increasingly tailgating fellow commuters. With such
practices on the increase it is inevitable that accidents
will again occur. It is important that something be done
to curtail this dangerous practice. I look forward to the
minister’s action.

Donvale Primary School: speech therapy
Mr PERTON (Doncaster) — The matter I raise for
the Minister for Education Services relates to Donvale
Primary School. I will read from a letter I received
today from the school council expressing its real
concerns regarding:
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… inadequate speech pathology services that have been
provided to the school. This problem has persisted over a
period of time and is to the detriment to the students at our
school.
Over the last three years —

Donvale Primary School —
… has had three different speech pathologists. This has meant
there have been extensive periods of time where we have had
no service at all while new employment arrangements are
made.
The school year is almost half over and we still do not have a
speech pathologist at our school. As well as this there have
been lapses in the service provided as each pathologist gets to
know our students and ascertain their needs.
In September 2001 the speech pathologist left. He was not
replaced immediately. During 2002 —

Donvale Primary School —
… had two speech pathologists with time lapses in between,
waiting for somebody to be employed.
At the end of —

last year —
the then speech pathologist made the following
recommendations for —

this year —
number of students requiring ongoing therapy, 8
number of students requiring review, 7
new assessments required, 7.

As I indicated, this year there has been no speech
pathologist whatsoever. The school council further
says:
An added problem is that a very limited service is provided
each year in term 3 due to assessments needed for the
disabilities and impairment program not only in our school
but neighbouring schools as well. Also speech pathologists
are often required to sit on panels in other schools —

on the disabilities and impairment program for those —
… who require speech pathology as well as many other
students who are in desperate need of speech therapy.

Donvale Primary School now has —
… several students who have been waiting for almost a year
to be assessed by the speech pathologist.
There are also students who require ongoing therapy who are
not receiving it.

The school and I urge the minister to look at the
situation and ensure that the students of Donvale
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Primary School receive the speech pathology services
they are entitled to.
The Donvale issue raises an important statewide
problem. Last month Julia Starling, who spoke at the
speech pathology national conference, said:
Ten per cent of teenagers suffer from a learning disability that
has a negative impact on both their social and academic lives.
They suffer from language learning disability, a condition that
affects the way the child comprehends linguistic information.
They have vocabulary problems, problems putting words
together in a sentence, processing information and following
instructions …
It affects their understanding of the world through language,
being understood and getting their message across.

I note that the problems at Donvale are not unique. The
honourable member for Mornington raised a similar
matter in 2001, when he said that schools in his area
also suffer from a shortage of speech pathologists. I
suspect the problem exists also in your electorate,
Acting Speaker.

Building industry: home renovator
Mr ROBINSON (Mitcham) — This evening I raise
an issue for the attention of the Minister for Planning. I
seek the minister’s direction to the Building
Commission to investigate the activities of a very
disreputable builder. This builder goes by the name of
Mr Noel Scarff and he runs a company called Ellis
Brothers, although it would be known more accurately
as Dodgy Brothers.
His behaviour came to my attention from constituents
who engaged him last year to undertake what for them
was a significant but what might be described more
broadly as a fairly routine home renovation. Their letter
states:
We [are] frustrated and angry. I’ve just spoken to the
cabinet-maker who can’t get anywhere with Mr Scarff. I’ve
just spoken to the former builder, who has never been paid for
the supplies he put on his personal credit card for our job. The
office manager has to stay on with Scarff until September
because he’s a sponsored immigrant. He has to put supplies
on his personal credit card because Mr Scarff has no credit
anywhere. The electrician refuses to come until he’s paid in
advance. The plasterer is owed $10 000 and won’t come until
he’s paid. The builder’s owed about $6000. The office
manager’s also owed $6000 in wages (not including his credit
card debts). Ironically, Mr Scarff always seems to go sick
around payday. Not that we doubt that he is a sick man: he
has diabetes that constantly requires hospital treatment and
heart problems. But it leads one to conclude, harshly perhaps,
that much of his illness is self-inflicted.

Perhaps Mr Scarff has been learning these tactics from
Mal Colston! The letter goes on to say:
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For the past eight months we’ve been living in terrible
conditions with holes in the walls and ceilings. We couldn’t
celebrate Christmas at our place because of the state of things.
We can’t invite friends over. The kid and I are constantly
being bitten by bugs because of all the holes. The situation is
intolerable.

I understand this is only one of many cases that
Mr Scarff is involved in. From the brief conversations I
have had with other people connected with him, work
he has done in South Yarra and Mooroolbark has left a
trail of IOUs all over Melbourne that must total
hundreds of thousands of dollars.
He apparently gets away with this by signing contracts
for home renovation work in his company name, Ellis
Brothers, but actually has the supplies ordered by
different companies and allows those to go broke when
they cannot meet their payments. Noel Scarff is a
parasite. He is a greedy con-artist dressed up as a
builder. He is bludging off the hard work and the good
name of genuine and reputable builders all over
Melbourne. It is time that he was held accountable and
investigated thoroughly so his activities can be stopped
and so those who might seek to pursue such things
themselves and engage in similar disreputable conduct
can also be brought to account.
I seek the minister’s agreement to direct the Building
Commission to investigate the activities of Mr Scarff
and Ellis Brothers as a matter of urgency.

Responses
Mr CAMERON (Minister for Agriculture) — The
honourable member for Benambra raised a matter
concerning drought assistance in the north-east of
Victoria. As a snapshot of history the member will
remember that when he was in government the policy
of the Liberal and National party government was that
there was to be no state drought aid at all; it was only a
matter of whether federal exceptional circumstances
were granted.
However, the policy of this government has been vastly
different. A drought is a drought and a policy is a
policy. In spring of last year the Bracks government
changed that policy. There were discussions about the
nature of the policy and the way it should be
implemented, and the issue of freight subsidies arose.
Instead we put in place arrangements where there
would be an offer of immediate assistance of up to
$20 000 to farmers who met certain criteria. That was
an arrangement agreed with the Victorian Farmers
Federation and one which worked very well. Certainly
the Victorian Farmers Federation acknowledges that it
is the best state drought package in Australia.
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Comparing it with the amounts being paid out in New
South Wales or any other state in Australia, it really is a
case of chalk and cheese.
I am also pleased to advise the member for Benambra
that Victoria’s application for full exceptional
circumstances status in the north-east has now been
accepted. It was only accepted a few weeks ago, so he
may not be aware of that. The Rural Finance
Corporation has been appointed by the commonwealth
government to administer that scheme, and the
honourable member for Benambra may direct inquiries
to the Rural Finance Corporation as to what business
support mechanisms are in place in relation to full
exceptional circumstances. The effect of all that is that
if farmers were eligible they were able to take
advantage of the state government’s assistance, and
now they are able to take advantage of full exceptional
circumstances assistance under the federal
arrangements.
Ms ALLAN (Minister for Education Services) —
The member for Doncaster raised the issue of the
provision of speech pathologists at Donvale Primary
School, and I appreciate the member’s giving me some
information prior to his raising this in the house this
evening.
The issue of the provision of speech pathologists
around Victoria is one that we in the Department of
Education and Training have to address — as indeed
the Department of Human Services does, as I know
from my experience in the rural health sector. It is an
issue that is being faced right across Victoria in the
human services area, because, as is well documented,
we have shortages of speech pathologists right across
the state, and we know those shortages are exacerbated
in certain metropolitan areas and in country Victoria.
The member for Doncaster raised the particular matter
at Donvale Primary School. The school has had, as I
understand it, a number of different speech
pathologists, each for a short term. He is seeking a more
permanent provision of speech pathology services at the
school, as are a number of schools. I would like to
inform the member for Doncaster that the department is
investigating a number of strategies to improve access
to speech pathologists, including the development of a
recruitment and retention strategy. As I indicated, it is
not an issue that only the Department of Education and
Training has to address. We will be raising this matter
and talking it over with the Department of Human
Services also.
As the member for Doncaster says, when speech
pathologists are required to do other duties that take
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them outside the classroom, the provision of speech
pathology services comes under great strain. Some
school networks are trialling new models for speech
pathology delivery, and we will be looking at those as
part of the investigation of strategies we need to put in
place. I wish to note also that where a speech
pathologist employed by the department is not available
in an area, schools do have some capacity to access
external community services — but, as I said,
sometimes those services are limited.
We are working on this matter, and I will be pleased to
keep the member for Doncaster informed as the matter
progresses during the remainder of the year.
In regard to the other eight matters that were raised by
various members, I will take those matters on notice
and refer them on to the various ministers.
Motion agreed to.
House adjourned 11.34 p.m.

2109

2110

ASSEMBLY

Wednesday, 4 June 2003

